REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2019- ¢

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Supply, Delivery, Fabrication,
Installation, Testing, and Commissioning of Brand New Passenger Elevators for the DBM Central
Office,” with an Approved Budget for the Contract of P8,800,000.00;

WHEREAS, under Resolution No. 2019-42 dated September 17, 2019, the BAC declared
the post-disqualification of Isometric Enterprises for the Project in accordance with Section 34.3
of the 2016 Revised Implementing Rules and Regulations (IRR) of Republic Act (R.A.) No. 9184,
and that post-qualification be conducted on the second Lowest Calculated Bidder, IFE Elevators
Phils. Inc., with a bid of P8,400,000.00, pursuant to Section 34.6 of the 2016 Revised IRR of
the same law;

: WHEREAS, the Notice of Post-disqualification was sent to Isometric Enterprises on
September 20, 2019;

WHEREAS, Isometric Enterprises sent a Request for Reconsideration dated September
23, 2019, requesting the BAC to reconsider its decision to post-disqualify the former's bid
submission for the Project;

WHEREAS, the BAC noted that there were no new arguments raised in seeking for the
reconsideration, therefore, there was no reason to deviate from the decision to post-disqualify
Isometric Enterprises;

WHEREAS, the BAC sent a Letter-Reply to Isometric Enterprises on September 27,
2019, denying the latter’s request for reconsideration and stating that it has seven (7) calendar
days upon receipt of the letter to protest the decision of the BAC, in accordance with Section
55, Rule XVII of R.A. No. 9184 and its 2016 Revised IRR;

WHEREAS, after careful evaluation, validation and verification of the eligibility,
technical and financial proposals of the bid, the BAC found that the submission of IFE Elevators
Phils. Inc. passed all the criteria for post-qualification; thus, it was declared as the Lowest
Calculated and Responsive Bid in the amount of P8,400,000.00.



NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Acting Secretary of the
Department of Budget and Management that the contract for the Project, “Supply, Delivery,
Fabrication, Installation, Testing, and Commissioning of Brand New Passenger Elevators for the
DBM Central Office,” be awarded to IFE Elevators Phils. Inc., in accordance with R.A. No. 9184
and its 2016 Revised IRR.

ADOPTED, this 1% day of October 2019 at the Department of Budget and Management,
General Solano St., San Miguel, Manila.

THEA MARIE E F. PALARCA VIR&IO A.JUMPACAN, JR.
End-user Representative B.U.D.G.E.T.\Representative

B FWMM not present
EDEN D. PANGILINAN ROWEL D. ESCALANTE
Member Member

ROSEMARIE D.'PAGALA ANDREAX CELENE M./MAGTALAS
Alternate Member Vice Chairperson

ACHILLES/GERARD C. BRAVO

j/f Approved
[ 1 Disapproved

~ WENDEL E. AVISARO
- Acting Secretary ™

Date:




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

MS. KIMBERLY CABANILLA :
Authorized and Designated Representativ
- IFE Elevators. Philippines, Inc. :
Penthouse Level, Kingston Tower

Block 2, Lot 1, Acacia Avenue

Madrigal Business Park

Alabang, Muntinlupa City

Dear Ms. Cabanilla:

We are pleased to inform you that the contract for the Project, “Supply, Delivery, Fabrication,
Installation, Testing, and Commissioning of Brand New Passenger Elevators for the DBM Central
Office,” is hereby awarded to IFE Elevators Philippines, Inc. in the amount of P8,400,000.00.

In this regard, you are hereby required tc} post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.

" WENDEL E. A
Acting Secretar




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED
NOV 17 2619

'MS. KIMBERLY CABANILLA

Authorized and Designated Representative
IFE Elevators Philippines, Inc.

Penthouse Level, Kingston Tower

Block 2, Lot 1, Acacia Avenue

Madrigal Business Park

Alabang, Muntinlupa City

Dear Ms. Cabanilla:
This is to inform your company that performancé of the obligations specified in the attached
Contract for the Project, “Supply, Delivery, Fabrication, Installation, Testing, and Commissioning

of Brand New Passenger Elevators for the DBM Central Office,” shall commence upon receipt of
this Notice to Proceed.

Thank you and God Bless.

Very truly yours,

WENDELE. AV
~ ~Secretary

I acknowledge receipt and acceptance of this Notice on: November 18, 019
Kimberly R Capanilia
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CONTRACT No. 2019-11
SUPPLY, DELIVERY, FABRICATION, INSTALLATION, TESTING,
AND COMMISSIONING OF BRAND NEW PASSENGER ELEVATORS
FOR THE DBM CENTRAL OFFICE

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguei, Manila, represented herein
by its Acting Secretary, WENDEL E. AVISADO, hereinafter called the
\\DBM";

-and —

IFE ELEVATORS PHILS. INC., a corporation duly organized and existing
under the laws of the Republic of the Philippines, with office address at
Penthouse Level, Kingston Tower, Block 2, Lot 1, Acacia Avenue, Madrigal
Business Park, Alabang, Muntinlupa City, represented by KIMBERLY
CABANILLA, hereinafter referred to as the "SUPPLIER";

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, “Supply, Delivery,
Fabrication, Installation, Testing, and Commissioning of Brand New Passenger Elevators for the
DBM Centrai Office,” and the bid of the Supplier is in the amount of Eight Million Four
Hundred Thousand Pesos (P8,400,000.00), hereinafter called the “Contract Price”;

WHEREAS, the Notice of Award was issued to the Supplier last October 8, 2019, and
the Supplier posted its performance security on October /Af , 2019;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby mutually stipula:te and agree as follows:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this
Contract:
Annex - Bid Form

A

B - Schedule of Requirements

C - Technical Specifications

D - General Conditions of Contract
E - Special Conditions of Contract
F - Notice of Award

G - Performance Security




3. In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services and to
remedy defects therein in conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the Supplier, in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the parties hereto have signed this Contract on this ___
day of NOV-1-2 20152019 at General Solano St., San Miguel, Manila, Philippines.

DEPARTMENT OF BUDGET IFE ELEVATORS PHILS, INC.
AND MANAGEMENT -

by:

KL il

KIMBERLY CABANILLA
Authorized and Designated
Representative

SIGNED IN THE PRESENCE OF

THEA MARIE C F. PALARCA $RANCIECO £. ONDOY
rector IV !

Administrative Service

CERTIFIED bS AVAILABL:

JEFF GALARPE
Officer-in-Chargé, ACCOUNTING DIVISION

ORS No: _bpsomi2eja— jo—220
ORS Date: io/;sboi
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) S5

BEFORE ME, a Notary Public for and in the City of m&ftl& | Philippines on this
day ofN[}}Lj__Z_Zﬂ]S 2019 personally appeared the following:

NAME VALID ID VALID UNTIL
WENDEL E. AVISADO DBM ID No. 4601
KIMBERLY CABANILLA Pagsport PWIG2 LU Januory 03, 2022

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Supply, Delivery, Fabrication, Installation, Testing, and Commissioning
of Brand New Passenger Elevators for the DBM Central Office was signed by the parties, and
their material withesses on each and every page thereof,

WITNESS MY HAND AND SEAL this dayof NOV 122088 | 2010.

_ frisHa 2, SARAAN
: NOYARY PUBLIC - MANILA
Doc. No 135 .- COMMISSION SERIAL NO, 208 123
Page No __ 0% ;T ... UNTIL DECEMBER 31,20 14
Book No I i[ . aCLL NO. 63126, LBP LRN 016693

" Series of 2019, ~ McLE no. it ~eoonnd?
- Lo PTR NO. fLe Lo 7YY
LEGAL SERVICE, DBM
BLDG. 1, GROUND FLR.
GEN. SOLAND ST., MALACANANG
MANILA




Bid Form

(Revised)

Date: September 10, 2019
Invitation to Bid No.: DBM-2019-29

To: DEPARTMENT OF BUDGET AND MANAGEMENT
Mr. Achilles Gerard C. Bravo
Chairperson, DBM-BAC
DBM Bldg. III, General Solano St.
San Miguel, Manila

Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Builetin Numbers 1 and 2, the
receipt of which is hereby duly acknowledged, we, the undersigned, offer to the DBM, our
services for the Project, “Supply, Delivery, Fabrication, Installation, Testing, and
Commissioning of Brand New Passenger Elevators for the DBM Central Office” in conformity
with the said Bidding Documents for the sum of Eight Million Four Hundred Thousand
Pesos, (Php 8,400,000.00).

Unit Cost Tatal Cost

Specifications Unit
(in Pesos, inclusive of VAT)

Supply, Delivery, Fabrication,
Installation, Testing, and
Commissioning of Brand New 2 Php 4,200,000.00 | Php 8,400,000.00
Passenger Elevators for the DBM '
Central Office

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to pfrovide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time before
the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

GERTIFIED TRUE COPY
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We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you may
receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documents.

We likewise certify/confirm that the undersigned, is granted full power and authority
by the IFE ELEVATORS PHILIPPINES, INC.. to participate, submit the bid, and to sign
and execute the ensuing contract on the latter’s behalf for Supply, Delivery, Fabrication,
Installation, Testing, and Commissioning of Brand New Passenger Elevator for the DBM
Central Office of the Department of Budget and Management.

We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

06 SEF 901819 | "

Dated this day of

Y npabh Pl

KIMBERLY R. CABANILLA
Authorized Representative

Witness:

\ O

MAIKE€’R. JACOBO

Duly authorized to sign Bid for and on behalf of IFE ELEVATORS PHIEIPPINES, INC.

HEF(EUIC OF e BHIL WD)
CITY OF MUSTINLUPA NEsga.s.

0 SEP 201
_SUBSCRIBED AND SWORN TOBEFORE ME ONTHIS__.DAY OF commnan
N20 G5 TF HUN I- : AT HAYING EXHIBITING TOME HIS/HER
(X WITH NO, 2% LA 13SVED OH [ 1S5UED AT

me ,L,J Ui “WF?/WS COMPE 7ENT EVIDENCE OF IDERTTT

U _ ERRANDEL

20 - [ Notary Public
BUL. it ¢ Skt M+l December 31 2010
pacens 477 . pPt.No.18-008 /At torpey’s RolfNo, 38744
- BOOKNO \J& % iF;';R:lo 12453!11 gaﬁs ¢ 2019, Mundintupa City
- 5 e Matins Mambear No, 0‘3258 TN 1354788
: _SER.]ES’(? < '_%_9. ' MCLE No, Yi- 600813‘1!04/23/2618 Pﬁﬂ‘%pptnegg

ENAC27: UPasa Jolibee Junctlon Mabang,
F70runtnlupa City, Philinpines

CERTIFIED TRUE COPY
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For Goods Offered From Within the Philippines

Name of Bidder: IFE ELEVATORS PHILIPPINES, INC.
[nvitation to Bid Number: DBM 2019-29

1 2 3 4 5 6 7 8 9 10

Item Description Country of Unit price EXW per | Transpertationand | Salesand other | CostofIncidental Total Price, Total Price
origin Quantity item Insurance and all taxes payable If Services, if per ugit delivered Einal
_otl_ler casts Contract is appll_cable, per (col 5+6+7+8) Destination

incidental to awarded, per item (col 8) x (col 4)
delivery, per item item

SUPPLY, DELIVERY, |People’s
FABRICATION, Republic of
INSTALLATION, China (PRC)

1 TESTING, AND 2 PHP 2,000,000.00 | PHP 800,000.00 [PHP 550,000.00| PHP 850,000.00 |PHP4,200,000.00 |PHP 8,400,000.00

COMMISSIONING OF
BRAND NEW

PASSENGER
ELEVATORS FOR

THE DBM CENTRAL

OFFICE (PROJECT ID

NO.: DBM-2019-29)

KIMBERLY R. CABANILLA

Bidder’s Representative /
Authorized Signatory

CERTIFIED TRUE COP

Duly authorized to sign Bid for and on behalf of IFE ELEVATORS PHILIPPINES, INC. | K[c%éwfw%\
Date: September 10, 2019




For Goods Offered From Abroad

Name of Bidder: IFE ELEVATORS PHILIPPINES, INC.

Invitation to Bid Number: 019-29

1 2 3 4 5 6 7 8 9
Item Description Country Quantity Unit price CIF Total CIF or CIP Unit Price Unit price Total Price
of port of entry price per item Delivered Duty Delivered Duty delivered DDP
Origin (specify port) or (col. 4 x 5) Unpaid (DDU) Paid (DDP) (col 4x 8)
CIP named place
(specify border
point or place of
destination)
N/A N/A N/A N/A N/A N/A N/A N/A N/A
KIMBERLY R. CABANILLA
Bidder’s Representative /
Authorized Signatory CERTIFIED TRUE COPY

Duly authorized to sign Bid for and on behalf of IFE ELEVATORS PHILIPPINES, INC.
Date: September 10, 2019

: ’ ’




- Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to

the project site.
Ttem Description Quantity Contract Completion
The Contractor shall provide the materials, tools,
equipment, manpower, and supervision needed
for the Project.
1 Supply, delivery, fabrication, installation, testing,
and commissioning of brand new passenger | 2 units
elevator cars December 27, 2019
Submission of Permit to Operate 1 ot
2 | Warranty One (1) year for
workmanship and parts-
and five (5) years for the
. motor
3 | Response time for the repair and replacement of Within twenty-four (24)

defective parts/unit

hours upon receipt of
written or verbal notice
from the AS-GSD

I hereby certify to comply and deliver all the above requirements.

ettt

IFE ELEVATORS PH., INC KIMBERLY R. CABANILLA

SEPT. 10, 2019

Name of Company/Bidder

64

Signature over Printed Name of Representative Date

CERTIFIED TRUE COPY
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Section VII. Technical Specifications
(Revised)

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

Item Bidder's
Specifications Statement of
Compliance
1 MATERIALS COMPLIANCE
General Specifications
Type Passenger Elevator Car Comply
Quantity Two (2) Comply
Rated Capacity 10 passengers Comply
Range: 750 to 820 kilograms
Model Latest model (but in no case earlier Comply
than 2014)
Speed (m/s) 1.0 m/s Comply
No. of stops Four (4) Comply
No. of openings Four (4:) all front Comply
Floor designation G,2,3,4 Comply
Travel Height Comply
Shaft size Same as the existing (ocular site )
visit shall be conducted after the Comply
Over travel distance Pre-bid Conference)
Comply
Pit depth
P _ Comply
Drive System Geared/Gearless, provided that no
demolition will be done to the
existing structure and its integrity Comply
will not be affected.
Control system Duplex System Comply
Machine room Machine room less Comply
Power supply 230 volts, 3 phase, 50/60Hz Comply
Power Supp]y accessories Automatic Voltage regulator for Comply
each car
. Y
CERTIFIED, TRUE COPY
-




Counter weight safety

gear Required Comply
Car Lift Specification
Clear car size Comply
Structural car size For 10 passengers and which Comply
shall fit the existing shaft
Door type 2-panel center opening Comply
Door size Same as the existing Comply
Door panel High Gloss Stainless Steel
(Glass Door) Comply
Door sill Extruded hard aluminum Comply
Front wall finishes Manufacturer standard design Compl
subject for the approval of the Py
Rear wall finishes Administrative Service- Comol
General Services Division Py
Side wall finishes
Comply
Handrails 35mm round hairline stainless
steel on side and rear wall Comply
COP Button Push button (with braille) Comply
COP’s location One (1) side wall Comply
COP Face plate Stainless steel (LCD TFT) Comply
Platform decoration Manufacturer standard design Comply
subject for the approval of
Car ceiling the Administrative Service- Comply
Gemneral Services Division
Lift Lobby
Landing door panel finishes High Gloss Stainless Steel Comply
Landing door frame Extruded hard aluminum Comply
LOP Buttons Push button (with braille) Comply
LOP faceplate Stylish stainless steel Comply

CERTIFIED 'FRL?E COFY




Car and Landing Position Indicators
Car position indicator Light emitted (LCD TFT)
Comply
Landing position indicator Light emitted (L.CD TFT)
Comply
Special Features
Arrival gong On-car Filipina (Female
Tagalog Voice Recording) Comply
Intercom system Two-way (Security/Front
Desk Connecied) Comply
Attendant control Yes Comply
Reservation/Independent Yes, Car Only Comply
Service
Aluminum Ladder Pit Yes
Comply
Out of service switch Yes Comply
Emergency power Yes Comply
Evacuation control Yes Comply
Self-diagnostic, Self-testing Yes Comply
Automatic Rescue Device | Yes, nearest landing during Compl
(ARD) power outage Py
CCTV Wiring provisions Yes Comply
Standard Control Features
Al Yes
arm : Comply
Anti-nuisance car call | Yes (double tap to cancel)
protection Comply
Automatic return to main floor | No homing Comply
Main Floor Yes Comply
Door final timer Yes with alarm Comply
Door pre-opening Yes (with chime sound) Comply
tm hH
CERTIFIED,TRUE COPY
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Emergency light in car Yes, fully recessed Comply

Light curtain Yes Comply

Full ioad by-pass Yes Comply
SCOPE OF WORKS

Mobilization Comply

Removal/dismantling of existing elevator parts and accessories, as | Comply
necessary. Hauling site shall be provided by the AS-GSD within the
DBM Procurement Service premises

e Installation of new elevators, all parts and accessories Comply
¢ Construction of elevator facade Comply
e Includes all civil, electrical and mechanical works Comyply
e Includes all materials and restoration works Comply

: Comply

¢ Testing and Commissioning

ADDITIONAL REQUIREMENTS

s Brand of elevator should be in the Philippine market for 10 Comply
years. As such, the bidder shall submit, during post
qualification, the company profile of the elevator
manufacturer/designer '

» Bidders shall comply with existing Philippine laws, rules and Comply
regulations pertinent to elevators
Manufacturing company shall be ISO 9001, ISO 14001 certified | Comply
The Contractor and the installed elevator shall conform with | Comply
relevant Philippine laws, rules and regulations on Elevators such
as, but not limited to, the following: (1) Occupation Safety and
Health Standards particularly Rule 1220: Elevators and Related
Equipment; (2) Philippine Electrical Code; (3) Philippine
Mechanical Code; (4) Philippine Structural Code

s Bidders should be accredited distributor and installer of Comply
elevators.
No drilling shall be made on the floors. Comply

Post tensioned slab shall not be damaged in any way. In case of | Comply
damage, the contractor shall be held liable for all the damages
incurred as a result thereof. .
¢ Supplier shall apply for, process, secure ail necessary permits Comply
pertaining to elevators, such as, but not limited to, Permit to
Operate.
s Upon completion of the Project, the contractor shall submit to Comply
the AS the following documents:
1. 3 sets of duly signed and sealed as-built plans of the
elevators approved by the proper regulating government | Comply

body;
CERTIFIED TEUE (}GP‘{
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2. All necessary Permits issued by the City Building Comply
Official, such as, but not imited to, Permit to Operate
4 | OTHERS:
e  Warranty: one (1) year for workmanship and 5 years for the motor Comply

¢ Includes monthly preventive maintenance for 12 months from the | Comply
acceptance of the Project. As such, the retention fee shall only be
released 1 year after the date of completion and acceptance.

e Repair and replacement of defective parts/unit shall be made by the Comply
Supplier within twenty-four (24) hours upon receipt of written or verbal
notice from the AS-GSD.

I hereby certify to comply with all the abgve Jechnical Specifications.

IFE ELEVATORS PH., INC. KIMBERLY R CABANILLA  SEPTEMBER 10, 2019

Name of Company/Bidder Signature Over Printed Name of Date
Representative

CERTIFIED TRUE CORY




Section IV, General Conditions of Contract

44




14.
15.
16.
17.

18,

19.

20,

21.
22.

23,

24.
25.
20.
27.
28.

TABLE OF CONTENTS

DIEFINITIONS «eeereeeeeeencereeresemeressssssness rememererermenarea rveeereeRsassarearasens nmrnaaaans 47

CORRUPrT, FRAUPULENT, COLLUSIVE, AND COERCIVE

INSPECTION AND AUDIT BY THE ITUNDING SOURCE .vrcsiresnsiverrersrsressrrores 39
GOVERNING LAW AND LANGUAGE 1vrvveererervereerssronss sorsensersaas SRR - -
INOTICES s1sseireranmsracnsrcarnsiosnsrsonsssiarnrssmnsssssanssnsrnnnsnsnnnns PrwrIAREPreRRA R brnmnracnnnsrann 49
SCOPE OF CONTRACT .ocvcirccrneninenas R ESEELSEAARSEIAR R P RA Lo dnn s meamrrrman ses amanates 50
SUBCONTRACTING «eovveirrrrtssmmsnesressasrassosnsessessassassssasass sasesss srssnartsssarencseanees 30
PROCURING ENTITY’S RESPONSIBILITIES covvvnrrreverermmarnssrssearersmarnreanmserass 5}
PRICES.cvrmmiirrmanismanssesssnsriisnsriannrress eseemmssreenmrecanmsrennseenmsata ressresanserasrnnies DU
PAYMENT corvrrriermricrrrersrsrmsssmisessssassestanastessimnsssnsraestssessesssnsonsanse eeverasasaanns 51
ADVANCE PAYMENT AND TERMS OF PAYMENT ..ucevveeeeene. SRR 1 |
TAXES AND DUTTES vavseaesieresserssnsessssnsresssscnses evereessaseresaR e nsrensatronnnraeennnses 52
PERFORMANCE SE(JURI‘FY._........._....H.._.... ..................................... emsmrrrssanine 32
USE OF CONTRACT DOCIIMENTS AND INFORMATION ....c.u.e.. revereanayasniacas 53
STANDARDS aeeecpunerererrssnnsienssrsisarss sissssasiarssiatessassmrinsssssarees sevsmsensasnesasssose reree 33
INSPECTION AND TESTS veeeareennrnrsarnase SO TUUORII. 1. |
WARRANTY ohvrinrrrirnrnrersrnssssnsinsssnsiasasns OO ronsesarares AN RSALERAALE A darrasannisenannn 54
DELAYS IN THE SUPPLINR’S PKRFORMANCE . oinicsesnninienaccs cerrrrerrsaesesaes 35
LiQUiDATED DAMAGES oo e eNEPRSEITELEIARPEREATIEERSY P RRIAT RIS O R rr s euarraan eresavers 35
SETTLEMENT OF DISPUTES oveemenneeann rerrrareseavarnennns mrisnieRERRbEarrennrnsneenare 55
EIABILITY GF THE SUPPLIER ......ovee.e. eeraretaenrresmanessanestanrbesrnsis erresinerenanes 30
FORCE MAJEURE ...ceeveeeceeerrennes revrrrressrrresarraranvrers rmetbmeenons erenvnrezernrnerras S
TERMINATION FOR DEFAUL L et eeaas erasesraa st iaaasan s as raunen T
THERMINATION FOR INSOTVENDY (o ieeececesesecn s rasssrasasssacansns S 57
TERMINATION FOR CONVENTENCE iiiirecamttineirisenst tanrssssasssnsssansanssnss cerees D7
TERMINATION FOR UNLAWEFUL ACTS i iiciiicreescni ivimareasamesssssassasnscs irarene I8
PROCEDURES FOR TERMINATION OF CONTRACTS coincccnrenannas st ratasarsaes DO

ASSIGNMENT OF RIGH S o s ereeeeees oo tasAbtasasttesatarea Aeresiataisssasrresasntrasas 6h

43




29- CONTRACT AMENDMENT L L T T T P T Y TN Y IRl L A h e Lo L LR L L L AR LI 6[}
30. APPLICATION ..occocseencrensmsasassns . rrrrirrrrsansrresesersnenrrees OO

45




1. Definiiions
I.1. In this Contract, the {ojlowing terms shall he interpreted as indicated:

(2) “The Contract” means the agreomenl contered inje botween ths
Procuning Enlity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and 8] documents incorporated by reference therein.

() “The Contract Price” means the pricc payable fo the Sllppiicr under he
Coniracl for the Al and proper performance of its contractoal
obligations.

(c) “I'he Goods” means zll of the supplies, equipment, machinery, spare
parts, other materials and/or general support services whick the
Supplier is required lo provide 1o the Procuring Entily under the
Clontract.

{d) “The Services™ means those services ancillary to the supply of the
Goods, such as trapsportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technieal
assistance, training, and c-ther sach obligations of the Supplier covered
under the Coniract.

(<) *GCCY means the Geoneral Cenditions of Coniract centained in this

Saction.
¢ “SCC” means the Special Conditions of Contract.
{g) “The Procuring Fntity” means the organization purchasing the Goads,

as named i the SCC.
(h) “The Procuring Eniily’s country™ 1= the Philippincs.

(1) “The Supplier”™ means the individual contractor, manuficturer
distributor, or firm supplying/manufacturing the Goods and Services
under thos Condract and named in the SCC.

5} The “Funding Source™ means the organization named in the SCC.

&) “The Project Site,” where ap}ﬂmdble, means the place or places named
in the 8CC.

) “Day” meaans calendar day.

{m) The “Eflctive Datc” of the contract will be the date of signing the
contract, huowsver the Supplier shall comuncncee performanee of its
obligations only upon receipt of the Notice (¢ Proceed and copy of the
approved contract. :

47




{n} “Verified Repori” refers to the report submitted by the Implementing

* Unit to the HoPE setting forth jts findings as to the existence of

grounds  or cauvses for  fcrmination and oxplicitly sfating its
recommendation for the1ssuance of a Notice 1o Temminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.

nless otherwise provided in the S8CC, the 'rocoring Entity as wsl as the

bidders, contractors, or suppliers shall ohserve the highest standard of ethics
duning the procurcment and exccution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a} defines, for the purposes of this provision, the terms sef forth below as
follows:

&

(i)

{111}

(iv)

(¥)

"cormupt practice™ means behavior on the part of officials in the
public or pnovale sectors by which they improperly and
unlawtully enrich themselves, others, or induce ethers te do so,
by misusing the position in which they =re placed, and it
meludes the offering, piving, rcceciving, or seoliciting of
anything of value to influence the action of any such oflicial in
the procurement process or in contract execution; entering, on
behall of the Government, mic any cemtract or trensaction
manifestly and grously disadvaniageous (o the same, whethor or
net the public officer profited or will profit thereby, and similar
acls as provided in Republic Act 2018,

"lrandulent practice” mecans a misrepresentation of facts in
arder to influence 2 procurement prevess or the exceution ol 2
contract to the detriment of the Procuring Entity, and includes
collusive practices: among Bidders (prior to or afier bid
submission) desipmed (o establish bid prices at artificial, non-
competitive levels and to deprive the Procuring El'ﬁ.lljf of the
benefits of free and open compelition.

“coliusive practices” moans a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Pracuring Fntity, designed to establish bid prices at artificial,
non-competitive levels.

“cocroive praclices” means hanning or fhreatening to ham,
directly or indirectly, persuns, or their property io influence
their participation jo a procurcmenl process, or affect the
cxecution of a contract;

“obstruciive praciice™ 1s

(aw)  debberatcly  destroying, Ialsifying, altering  or
concesling of evidence malenal 1o an administrative
proceedings or investigation or making falsc statements
to investigators in order to matenally mmpade an
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administrative proceedings or investigation of the
Procuring Entity or an¥y forcign govermmeni/foreign or
intcmational financing insiusiien into allcpations ol a
corrupi, fraudulent, coeercive or collusivie practice;
and/or threateming, harassing or intimidating any party
1o prevent it from disclosing its knowledge of matters
wlevant  to  the - admimsirative proceedings  or
investigation or from pursuing such proceedings or
investigation; oy

{bt)  acts mtended 10 maledally impede (he exereise of the
inspection and audit righis of the Procuring Enlity or
any foreign govermmentforeign or intemational
Iinancing mnsfitution herein.

{h) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purpases of competing for (he conlracl,

2.2.  Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek 1o imposc the maxinmm civil, administrative and/or criminal penalties
avaitable under the applicable law on individuals and orpanizations deemed to
be involved with any of the praciices mentioned in GCC Clavse 2.1(a).

3. Inspection and Audit by the IFunding Source

The Supplicr shall petinit the Funding Source to inspect the Supplier's accounts and
recovds relating to the performance of the Supplicr and {0 have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

4. Governing I.aw and Language

4.1.  Thas Conlract shall be mtcrprcied in accordance with the Taws of the Republic
of the Fhilippines, :

4,2.  This Contract has been executed in lhe English language, which shall be the
binding and contrelling ianguage for all matters relating to the mcaning or
mterpretation of this Contract.  All correspondence and other documents
pertaining to this Cuntract exchanged by the parlics shall be written in

English.
8. Notices
51. Any nnticé, reguest, or consenl reguired or permited to be given or mads

pursuant to this Contract shall be in writing. Any such notice, request, or
congent shall be deemed to have been given or made when reccived by the
concerned party, either in person or thromgh an authorized represcotative of
the Party to whom the communication is addressed, or when sent by registercd
muil, tetex, wlogram, or facsimile to such Party at the address specified in the
SCC, which shali be ¢ffective when dihvered and doly received or on the
notice’s effective date, whichever is later.
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5.2,

A Party may change its address for notice hereunder by giving the other Party
notice 'of such change porsuant to the provisions listed in the SCC for GOCC
Clause 5.1.

Scope of Coniract

6.1,

6.2,

The Goods and Related Scrvices to be provided shall be as specified in
Section V1. Schedule of Reguiremenls.

This Contract shall include =zl such itemms, although nol spscilically
mentioned, that can be reasonably inferred 25 being required for its completion
as if such items were cxpressly mentioned herein. Any  addifional
requirements for the completion of this Contract shall be provided m the SCC.

Subecontracting

7.1.

7.2.

Subcontracting of any portian of the Goods, 1T allowed in the BDS, does not
relieve the Supplicr of any liability or obligation under this Contraci. ‘the
Supplier will be responsible lor the acts, defaells, and ncgligenee of any
subcontractor, s agents, servants or workmen as fully as if these were the
Supphier’'s own acts, dgefaults, or negligence, ot those of its agents, servants or
workmen.

If subcentracting is allowed, the Supplier may identify its subconiractor during
contracl implementation. Subcontracters disclesed and identified during the
bidding may be changed during the implementation of this Contract, In either
case, subcontractors must submit the docwmentary requirermnents under ITR
Clause 12 and comply with the eligibility criteria specified in the BDS. Int the
evenl that any subcontractor is found by the Procuring Entity io be ineligible,
the subcontracting of such portion of the Goods shall be disatlowed,

Procuring Entity’s Responsibilities

2.1.  Whenever the performance of the abligations in this Contract requires that the
Supplier obtain permits, approvals, smpori, and oiher licenses from locsl
public authorities, lhe Procuring Entily shall, if s» necded by the Supplier,
make its hest effort to assist the Supplier in complying with such reguirements
in & timcly and expediticus manner.

8.2. The Procuring Lntity shal) pay alf costs invalved in the performance of its
responsibilines in accordance with GCC Clause 6.

Priccs

9.1. For the miven scape of work inthis Contract as awarded, all bid prices are

considemed Lixed prices, and therefore not subject to price escalation during
cantract implementation, ¢xcept vider exXitraordinary circumstances and upon
prior approval of the GPPB in accordance with Scction 61 of R.A. 9184 and
its IRR or except as provided 1 Bids Clanse.




10,

11.

o2

Prices charged by the Supplier for Goads delivered and/or services performed
under this Contract §hall not vary fiom the prices aquoted by the Supplier in its
bid, with the exceplion of any change in price resulting from a Change Order
issued in accordancs with GCC Clausze 29,

Payment

9.1,

10.2.

16.3.

104,

16.5.

Paymenis shall be made only upon a cerification by the 1IoPE to the effect
that the Gaods have been rendered oy delivered in accordance with the ternis
of this Contract and kave been duly mspected and accepted. Except with the
prior approval of the President no payment shall be made for services nol yet
rendered or for supplies and matenials not yet delivered under this Contract.
Ten percent (10%) of the amount of zach payment shall be retained by the
riocuring Eatity to cover the Supphier’s warmanty obligabons under this
Contract as described in GCC Clause 17

The Supplict’s requesi(s) for payment shalt be made to the Procuring Entity in
writing, accompanicd by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuanl to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations siipulated in this Contract.

Pursuant to GCC Clause 10.2, payvmcents shall be made promptly by the
Procuring Entity, but in ne case later than sixty {60) days after submission of
an invoicce or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC. '

Unless otherwise provided in the 8CC, the cumeney in which payment is
made to the Supplier under this Contract shatl be in 'hilippine Pesos.

Unless otherwise provided in the 8CC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPR, 18 allowed. For this
purpose, the amouni of provigional sum is indicaled in the SCC. All charges
for the opening of the LC and/or m::ldantdl expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

10

11.2.

Advance payment shall be made only afier prior approval of (the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unlcss
otherwise dirceted by the President or in cases allowed upder Annex “D™ of
RA D184,

All progress payiments shall first be charged ﬂgam'st the advance payment unti]
the latier has been fully exhausted. -

For Gonods supplied from abroad, 1mless othenwise indicated in the SCC, the
1ems of payment shall be as folows:

(a) On Contract Signature: Fifteen Poreont (15%) of the Contract 'rice
shall be paid within sixty {60} days [rom signing of the Coniract and
upon submission of a claim and a bank gusranice tor the equivalent
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12.

13.

amount valid unt) the Goods arc delivered dﬂd in the form provided in
Section Vili. Bidding Forms.

(b) Cn Delivery: Sixty-five percent {654%) of the Contract Price shall he
paid to the Suppher within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i} through {vi)
specified in the SCC provision on Dehvery and Documents.

(C) On Acceptance: The romaining twenty percent {20%) of the Contracl
Price shall he paid to the Supplier within sixty (68) days after the date
of suobinission of the acceptance and inspection certificate for the
respective  delivery issucd by the Procunng Entily’s aulhornzed
representative. In the svent that no inspection or acceptance cerfificate
15 mssucd by the Procwring Entity™s puthorizad representative swithin
forty {ive (45) days of the datc shown on the delivery receipt, the
Supplier shall have the ripght to claim paynment of the remaining twenly
percent (209%) subject to the Procuring Entity’s own verification of the
reason(s) for the faikere to issue documents (vii) and (vili} as described
in the 8CC provisien on Delivery and Doucuments.

Taxes and Duties

The Suppher, whether local or foreign, shall be entirely responsible for all the
necessary taxes, starnp duties, license fecs, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2,

13.3.

13.4.

Within ten (10) calendar days fram receipt of the Notice of Award from the
Procuring Entily but in ne ¢case later than the signing of the contract by hoth
parties, the successful Bidder shall furnish the performance securily in any the
forms prescribed in the I'TB Clause 33 2.

The perlommance security posted in favor of the Procuring Entity shall be
forfeited in the event it 1s cstablished that the winning bidder ig in default in
any of its ohligations under the contract.

The performance security shall remain valid until issusnce by the Procuring
Entity of the Certificate of Final Acceptance,

The perfurmunce security may be released by the Procuring Entity and
veturned to the Supplier after the sswmce of the Cenilicalc of Final
Acceptance subject to the following conditions:

(a) There are no pending ¢laims against the Supplier or the surety
company filed by the Procunng Entity;

(b} The Supplier has no pcnding claims for labor and materials filed
against it; and

(c) {ther terms specified in the SCC.




13.5. In case of a redoction of the contract value, the Procuring Futity shall allow a
proportivnal reduction in the original performance sccurity, provided that any
such reduction is more than ten pereent (10%) and that the aggrepgate of such
reductions is not more than fily percent (50%) of the onginal performance

- seouriy.

14. Use of Centract Documents and Information

14.1. The Supplior shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior writien consent, disclose
this Contract, or any provision thereol, or any specificaiion, plan, drawing,
patteim, sample, or information furnished by or aon behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend onty
as Tar as may be necessary for purposcs of such porformiance.

i4.2. Any document, other than this Contract ifself, enumerated in GCC Clausc
14.1 shall rcmain the property of the Procuring Entity and shall be retomed
(all copies) 1o Ihe Procuring Datily on complction of fhie Suppliet’s
perfarmance under this Contract iF s0 required by the Procuring Enfity.

15. Standards

The Goods provided vader this Centract shafl confonm to the standards mentioned in
Section VII. Technical Specihcations; and, whcn no applicable standard is mentioned,
to the avthoritative standards appropnate o the Goods® country of orngin.  Such
standards shall be the latest issued by the institution concemed.

146. Inspcetion and Tests

16.1. “the Procuring Entily or iis representative shall have the right to inspect and/or
to test the Goods to conlimm ther conlormily 1o the Contract speeifications &t
no extra cost to the Procuring Entity. ‘I'he SCC Section VIE Technical
Speeifications shall specify what inspections and/ar fests the Procuring Entity
vequires and where they arc te be conducted. The Procuring Eatity sheall notify
the Supplier in writing, in a timely maoner, of the identity of any
reprosenlalives retained for these pmrposes.

16.2. If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor{s), at peint of delivery, and/or at the goods®
final dcstination. If conducted on the premises of the Supphler or its
subcontraclor(s), all reasanable facilities and assistanece, including access 10
drawings and produclion data, shall be furnished to the inspectors at no charge
t the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and fests.

16.3. The Pocuring Entity or ifs designated representative shall be entitled to aitend
the tests andfor inspeclions reterred te in fhis Clause provided that the
Procuring Entity shall bear sll ol its own costs and expenscs ncurred in
connection with such sftendunce including, but oot limiied 10, all rraveling and
board and lodginmg expenses.
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17.

16H.4.

18.5.,

The Procuring FEntity may reject any Goods or any part therend that fzil to pass
any tcst andfor inspection or do: not conform to the specifications. The
Supplier shall cilher rectify or replace such rejected Goods or parts therco! or
make alterafions necessary lo mecl the speailications at no cost to Lhe
Procuring Entity, and shall repeat the test andfor inspection, at ne cost to the
Procuring Cntity, upon giving a notice pursuant to GCC Clayse S,

The Supplicr agrees that neither the execuation of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warmanties er other
obligations under this Contract. ‘

YWarranty

17.1.

17.2.

173

17.4.

17.5.

The Supplier warrants that the Goods supplicd under the Contract are now,
anused, of the moest recenl or curreni models, und thal they incorporste all
recent improvements in design and materials, except when the techrical
spectcations required by the Procuring BEntity provides otherwisc.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from desipn, materials, or workmanship or from any
act or ormission of the Supplier that may develop under normal vse of the
supplied Goods in the conditions prevailing in the counley of Gnal destination.

In otder to assure thali manufacluring defecis shall be comected by tho
Supplier, a warrenty shalt be required from the Supplier for a minimum period
spcetfied in the SCC. The ebligation for the warranty shall be covered by, at
the Supplier's ophon, cither rotention moncy in an amount cquivalent to at
least one percemt (1%} of every progress payment, or a special bank puaranies
cquivaleni to ai least one percent (1%) of the tota! Contract Price or other such
arnount if so specified in the SCC. The said amounts shall only be released
after the lapse of the wamanly period specified in the SCC, provided,
howoever, that the Supplies delivered are fiee from patent and latent defects
and all the conditions imposed under this Contract have beea fully met.

The Procuring Entily shall promptly aotity the Supplicr in writing of any
claims arising under this warranty,  Upoa receipt of such notice, the Suppher
shall, within the period specified in the SCC and with all reasonable speed,
repalr or replace the defective Goods or paris thereof, without cost to the
Procuring FEatity. '

If the Supplier, having been notified, fxils to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may procced to
take such remedial action zs may be necessary, at the Supplier's nsk and
cxpense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18.

19.

20.

Delays in the Supplier’s Pérfurmqﬁce

1R8.1. Delivery ol the Goods andfor performance of Services shall be made by the
Bupplier in accordance with the time schedule prescribed by the Procuring
Intity in Section V1. Schedule of Requerernonts. :

18.2. If at any time during the performance ol s Coniract, the Supphcr or its
Subconlractor(s) should encounter conditions impeding timely delivery of the
Goods andfor performarnice of Services, the Supplier shall promptly natify the
Procuring Entity In wrzting of the fact of the delay, ifs likely duration and its
causc(s). As sgon as practicablc alter reecipt of the Supplior’s notice, and
upen causcs provided for under QCC Clause 22, the Procuring Entity shall
evaluate the situstion and may extend the Supplier’s time for performances, in
which cage the extension shall be ratificd by the parfies by mmendment of
Coriracl.

183, Except as provided vnder GCC Clause 22, a delay by the SBupplier in the
performance of its obligations shall render the Supplier liable to the imposition
of Mquidsted damages pursvani o GCC Clause 19, unless an extension of
time is agreed upon pursuant to GOC Clause 29 without the spplication of
{liquidated damages.

Liquidated Damages

Subject 10 GCC Clauses |8 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or 1o perform the Services within the period(s) specified 0 this
Contract inclusive of duly granicd tunc extensions if any, the Procuring Entity shall,
without prejudice o iis other remedies undcr this Contract and vnder the applicable
lawy, deduct from the Contract Price, as liquidated damages, the applicable ratc of ong
tenth (1/1%) of one {1) percent of the cost of the nnpearformed portion for every day of
delay until actual delivery or performance, The maximum deduction shatl be ten
percert {10%) of the amount of contracl. Oncc the msximum is reached, the
rocuring Entity may rescind or terminate the Contract pursuant to GCC Clausc 23,
without prejudice to other courses of action and remedies apen to i.

sSettlement of Disputes

20.1. Il any dispuic or difference of any kind whaisoever shall arise between the
Procuring Entily and the Supplier in connection with or arising cul of this
Contract, the parties shall take every effort to resnlve amicably such dispute
or difference by mumal consuliation,

20.2, If after thirty {30) davys, (he parties have faited te resolve their dispute or
difference by such mutual eonsultation, then eithey the Procuring Entity or the
Supplicr may pive notice to the other party of its intention to commence
arbilration, as hereinafter provided, as lo the matler in dispute, and ne
arbitration in respeet of this matter may be commenced unless such notice 15
given.

20.3. Any dispute or gdifference in respect of which a nolhice of ntention to
commence srbitration has been given in accordanes with 1his Clause shall be
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21.

22.

204,

20.5.

settled by arbitration. Arbitration may boe commencsd prior to or alier
delivery of the {foods under this Contract. ' .

in the case of a dizpute between the Procuring Enatity snd the Supphier, the
dispuic shall be resolved in accordance with Republic Act 9285 (“"R.A.
0285"), otherwize known as fhe “Altemative Dispute Resolution Act of 20047

Notwithstanding any refercnee to arbitration herein, the partics shall continue
to performy their respective obligalions under the Coniraci unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplicr, :

Liability of the Supplicer

21.].

The Suppier’s liabitity under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional prowvisions, il any, sct
forth in the SCC.

Except in cases of crimminal neglipence or willful misconduet, and in the case
of infringement of pateni rights, if applicable, the aggregate Hability of the
Supplier to the Procuring Entity shall not exceed the total {Jowntract Price,
provided that this limitaiion shall not apply te the cost of repairing or
replacing defective equipment.

Force Majeure

221,

22,2,

223,

The Supplicr shall not ke liable for forfeiture of its performance secunly,
Hyuidaied damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure 1o porform its obligations
under the Confract is the result of a force majeure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchungeably. In this regard, a forfuitous event or force
rgjeyre shall be interpreted 1o mean an cvent which (he Supplicr could not
have foreseen, or whicl though foreseen, was inevitable. It shall not include
ardinary unlavorable weather conditions; and any other canse the effects of ..
which could have been zvoided with the cxercise of reasonable diligence by
the Supplier. Such evenis may include, but nol limited s, acts of the
Procunng Enlily in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

i a force mafenre sitnation ariscs, the Supplicr shall promptly notify the
Procnring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procunng Eniity in wnting, the Supplicr shall
cantinue to perform its obligations under the Coniract as [ar as is reasonably
practical, and shall seek all reasonable alternatlive menns for perlormance sot .
prevented by the force majenre.
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23,

24.

25.

Termination fqr Defanlt

Z3.1.

23.2.

23.3.

N

The Procuning Enlity shall terminate this Contract for default when any of the
following conditions aitends its implemenlation:

{a) Qutside of force majeurs, the Supplier fuils to deliver or perform any
or all of the Goads within the period(s) specified in the contract, or
wilhin any cxtensien thereof granted by the Procuring FEntity pursnant
to z request made by the Supplicr prior 10 the delay, and such failure
amounts to at least ten percenl (10%}) of the contact price:

(k) As a result of force majeure, the Supplier is unable to deliver or
portorm any or all of the Goods, amounting to st least ten percent
(10%) of the conwact price, for a pariod of not icss than sixty (60)
calendar days after veceipt of the notice from the Procuring Entily
staing (hat the circumstanee of force majewre is deemed to have
caused; or

ic) ‘Fhe Supplier fails t¢ perfom any other obligation under the Coniract.

In the event the Procuring Entity terminates this Conlract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procunng
Entity may procwse, upon such terms and in such manncr as it desms
appropriate, Goods or Services simnilar to those undelivered, and the Supplicr
shall be liable ta the Procuring Fntity for any excess costs for such similar
Guoods or Services. However, the Supplier shall cosntinue performance of this
Contract to the extent not terminated,

In case the delay in the delivery of the Goeds andfor porlomnance of the
Scrvices cxceeds a time duration eguivalent to ten percemt (10%) of the
specified contracl time plus any time extension duly granted to the Supplier,
the P'recuring Entity may terminate this Contract, forfcit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared banirupt
or insplvent as detenmined with finality by a court ol competent jurzsdiction. In this
eveni, termination wilt be without compensation to the Supplier, provided (hat such
lermination will not prejudice or affect any right of action or remedy which has
accried or will accrue thereafler to the Procuring Tntity and/or the Supplier.

Termination for Convenience

25.1.

The Procunng Eniity may terminate this Contract, in whole ar in pari, at any
time for its convemience. The HoPE may terminate a coniract for the
convenience of the Government 157 he has determined the existence of
conditions that make Project Implemcntation ¢conomically, financially or
techinicatly bmpractical andfor unnecessary. suach as, but not hmited to,
formitous event{s) or changes in law and national governmsont policics.
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252, The Guods that have been delivered and/or performed or ave ready for delivery

) or performunce within thirly (30) calendar days afier the Supplier’s reecipt of

Natice to Ternminate shall be accepted by the Procuring Entity at the contract

terms and prices, For Goods not yet perfonmed andfor rewly for delivery, the
Procunng Latity may clect:

(a) to have any pnmon delivered and/or pcrfonmer! ans paid st the contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Sopplicr an aprecd amount for
pariisly completed and/or performed goods and for malerials and parts
previously procured by fhe Supplier.

Z3.3. If'the Supphier sullers loss in its initial performance of the ternminated centract,
such a3 purchase of raw matenuls [or goods spectally manufachured for the
Procuring Enfity which cannot be sold in open market, it shall be allowed 1o
recover partially frem this Contract, on a guanium mersit basis.  Before
recovery may be iade, the fact of loss must be established under oath by the
Supplier to the satisfection of the Procuring Entity before recovery may ba
made.

2Hh. Termination for Unlawful Acts

26.1. The Proguring Entity may ferminate this Contract in casc # is determined
prima fucie tiat the Supplier has engaged, hefore or during the implementation
of this Contrac{, m unlawfil decds and bebaviors relative to contract
aequisition and implementation. Unlaw{ul acts include, but are not Hmited to,
the followmy:

(a) Corrupt, fraudulcnt, and cosreive practices as defined in ]lB Clause

3.1{a};
(bl Drawing up or using furgt:djd ocumenls;

{c) Using adulterated materials, means or methods, or cngaping in
production contrary to rules of science or the trade; and

{d) Any other act analogous to the forcgoin.g.

2’7.  Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedurcs lor terminafion of this
Contract:

(a} Hpon receipt of a wiiiten report of acts or cavses which may constitute
~ ground{s) for terminaticn uss aforementioncd, or upon its own initiative,
the Implemensting Unit shall, within a peried of soven (7) calendar
days, verify the existence of such ground(s) and cause the cxecution of
a Venficd Report, with all relevant evidence attached;
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(b}

(e)

()

©

(h)

Upon recommendation by the Laplementing Unit, the HoPE shall
terminate this Contract orky by a written nolice to” the Supplier
conveying the termination of thig Centract. The notice shail state:

{3 that this Contract is heing terminated for any of the ground(s)
aforc-mentioned, and a statement of the acts that coustitute the
Lround{s) constituting the same; '

{ii) the extent of termination, whether i whole or in parl;

(iti)  an instructivn to the Supplier to show cause as o why this
Coniract should net be terminated; and

fiv)  speeial instructions of the Procurin & Entity, if any.

The Nalice to Terminate shall be accomparied by a copy of the
Verified Report;

Within a period of seven (7} calendar days fione receipt of the Notice
of Termination, the Supplier shall submit fo the HoPR a verified
position paper stating why this Coniract should not be torminated. 1f
the Supplier fails to show cauge after the lapse of the seven (7) day
peried, cither by mactien or by dofault, the HoPE shell issue an order
temmrinating this Coniraci;

T'he Procuring Entity may, at any time before receipl of the Supplier's
verilied position paper described in itemi (d) above withdraw the
Notice to Terminate if 1t is delermined that certain items or works

‘subjest of the notice had been compleled, delivered, or performed

before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
af the veni[ied position paper, the HoPE shall decide whether or not to
terointate this Contract. It shall serve a written netice 1o the Supplier
of s decision and, untess otherwise provided, this Contract is deemed
termminaied from reccipt of the Supplier of the notice of decision. The
termination shall only be based on the prowmd(s) stated m the Noticc to
Terminate; :

The HoPE may create 8 Contract Termmination Review Commitiee
(CTRC) to assist i in the discharge of this function. All decisians
recommended by the CIRC shall be subject to the approval of the

"HoPE; and

.- The Supplier must serve a wrilten notice to the Procuring Tntity of its

intention to terminate the contract al least thirly {30) calendac days
betfore its intended termination. The Contract s decmed lermnaled 181
is not resmumed in thirty (30) calendar days afier the recoipt of such
natice by the Procuring Fntity.
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28.

29.

30,

Assignment of Rights

The Supplicr shall not assign his rights or obligations under this Contract, in whale or
in purt, excepl with the Procuring Entity’s prior written consent.

Contract Amendment

Suhject to applicable laws, no varistion in or modificalion of the lerms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parls of this Contract.

B0




Section V. Special Conditions of Contract

i} |




Special Conditioﬁs of Contract

GOC Clanse

| 1-1g}

The Procuring Entity is the Departmcent of Budget zmd.
Mansgenient (DBM). :

1141} The Supplier is

1. 1) The Funding Source is:

The Government of the Philippines {GOP) through the authorized
appropriations under the FY 2019 General Appropnalions Aci in the
amout of Eight Million Eight Huwndred Theusand Pesos
(PH,800,000.00).

1.1(k) The Project Siteis: T
Department of Budget and Manaygement
Generzl Solano 3t. '

- San Migucl, Manila.
2.1 No further instructions. :
5.1 The Procuring Futity’s address for Notices is:
Department of Budpet and Manapement
Ground Floor, DBM Building 1, General Solzno 51,
San Miguel, Maniia
Tel No. (02)657-3300 loe. 3117
Contact Person: Engr. Argee M. Sta. Barbara
OIC-Chief Adnministrative Officer
Administrative Sorvice-Genceral Services
Division (AS-G8D)
Th_e. Supplicr’s address for Notices is:

.2 The dehivery schedule as indieated in Section VI, Schedule of |
Requirements may be modified at the oplion of (he Pracunag Entily,
with prior due notice, written pr verbal, to the Supplier. '

104 Not applicable.

10.5 Payment using LC is not allowed.

11.3 Maintsin the GCC Clause, h

13.4(c) [ No farther instructions.

15 No further inslruclions.

16.1 The quanlity of the Goods delivered 1o DBM shall be jnspected by the

AS-GSD, However, inspection ard approval as o the accepfability of
the Goods vis-a-vis ils compliance with the technical specifications
and its arder and condition, will be done with prior notice, writien or
verbal, to the authonzed representative of the Supplier. The mspection
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will push through as scheduted even in the absence of the Supplier's
represcntative, if the latter was duly notified. In which casc, the result
of the inspecuon conducted by the Procouring Entity shall be final and
binding upon the Supplicr,

17.3

174

In order to assure that manufacturing dotects shall be corvected by the
supplier, a warranty securily shull be reguired from the contract
awarded for g minimun peried of one {1) yeac from the date of
acceptance of work by the AS-GSD.

{ The period of correction of defects shall be made within twenty-four |

(24) hours from cither verbal or written notifieation from the AS-
G3D.

45

Subject to GCC Clauses 13 and 22, if the Supplicr fails to
satisfactorily deliver any or all of the Goods andfor to perform ihe
Services within the period(s) specified in this Contract inclusive of
duly grantcd time extensions if any, the Procuring Emtity shall,
without prajudice lo its olher remedies under this Contract and under
the applicable law, deduct from the Centract Price, as liquidated
damages, the applicabic rate of one fenth {1/10) of one {1} peroent of
the cost of the unperformed portion for every day of delay unlil acioal
declivery or performance. The maxinmm deduction shzll be ten
percent (10%4) of the amount: of confract. Once the maximum is
reached, the Procuring Entity shall rescind the Conteact pussuant o
GCC Clause 23, without projudice to other courses of aclion and
roracdics open 10 it.

The imposition of liguidated: damages in all instances shall he
antomaltic, cxcept upen prier request for cxtension and approval
thereof by the Procuring Entity before the scheduled delivery dale.

Any request for exlension nol acted upon betore delivery date shall be
considered denied. '

|21

damages caused by its own staff while implementing the project.




REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAN;O STREET, SAN MIGUEL, MANILA '

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

MS. KIMBERLY CABANILLA 4
Authorized and Designated Representative
- IFE Elevators Philippines, Inc. .
Penthouse Level, Kingston Tower

Block 2, Lot 1, Acacia Avenue

Madrigal Business Park.

Alabang, Muntiniupa City

Dear Ms. Cabanilla:

We are pleased to inform you that the ig:ontract for the Project,. “Supply, Delivery, Fabrication,
Installation, Testing, and Commissioning of Brand New Passenger Elevators for the DBM Central
Office,” is hereby awarded to IFE Elevators Philippines, Inc. in the amount of P8,400,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract. : _

Thank you and God Bless.

Very truly yours,
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Republic of the Philippines
Department af.Finance
INSURANCE COMMISSION
1071 United Natigns Avenue

Manilz -

Y. T
Crilfcuic Maumbo m A 14 58-0E59

CERTIFICATION

Thig is to ceriify that STRONGHOLD INSURAMCE COMPANY, INC. is licensed to
traneact non-life insurance business in the Philippings for FIRE, MARINE, CASUALTY and
SURETY lines unuer Cerlificate of Authority No. 201 8/43-R effectwe 1 January 2019 until
31 Deeember 2021, unlass sconer revoked or suspendsd for cause.

It is cerifiod, moreover, that Stronghe!d Insurance Company, Inc. is authorized
under its license to issue surety bonds reguired by the Implemanting Rules and Regulations
of RLA. No. 9184, and that the insurance company had issusd PERFORMANGE BOND
{SURETY BOND) with SICI BOND NG. G(13)-A~ 0044839 which is Caliable Uponr Demand
fogsther with the principal IFE ELEVATORS PHILIPPINES, iNC. in favor of the obliges
DEPT. OF BUDGET AND MANAGEMENT, SAN MIGUEL, NIANILA in the amount of TWO
MILLWON FIVE BUNDRED TWENTY THOUWSAND PESGE ONLY (P 2,520,000.00) for the
praject: SUPPLY, DELIVERY, FABRICATION, INSTALLATION, TESTING AND
COMMISSIONING OF BRAND NEW PASSENGER ELEVATOR FOR THE DBM
CENTRAL OFFICE. Ceriified photogopy [or duplicate copy] of said bond was submitted by
the campany io the Insurance Commission.

This Cortification is ssued upon the reqi.leat of Mr. Romules |. Detos Reyes, Jr.,

Pregident & General Manager of Stronghold Insurance Cumpany, Inc., pursuant ¢ the
Revised 1mp]ement;ng Rules and Regulations of R A. 8184,

ISSHGO’ thrs T?”’ day aof Qciober, 2078

C;z y of Mam.l'a FPhifippines,

: ’,_~ Lo - For tho insurance Cornissioner:

JONA A. OQUIAS
: IC Insurance Specialist |
L In-Charge of Office of Suretyship Unit
- Offica of the Insurance Commissioner
{ Paid under O.R. No. 0227008 A

IC-LRE-DPF-0G1-F-15
Rev. 1

fiao

flead Drflca. PO, Box 35A% Manila | Facsimila Ma. (02) 522-14192 | Telephona Mos, (023 522-8461 (o 71 ] wwwinsursace.gav.ph
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STRONGHOLD INSURANCE COMPANY, ING,  sremum_....
17” Fioor, Security Bank Centre, 8776 Ayala Avenue DOC. STAMPS. ..
faxkali Cify, Metro Maniiz . VAT cccererrrrerem

Tel. Nos. 891-1329 to 37; Fax Nos.B91-1326; 815-2233 NOT. FEES......
med@ stronghiofdinsurancs.com.ph AT

www. strongholdinsurancs.corn. pi? _ TOTAL. ..o,
VAT Reg, TIN-GDO-602-270-000
Estshlished Sincs 1860

Gli3)-A- 0044839 PERFORMANCE SOND

{SURETY BONDY
{Performance Security pursuarit to Section 38
of the implementing Rules and Regulations of RLA. No. 8184}

KNOW ALL MEN BY THIS PRESENTS:

That we, . LEE ELPVATORS PHILS. » INGa oo et sensennc s s
....Penthouse_level.. Kingston Tower..Block Z. Lot 1, Acacla dve. Madrisgal
of Buainess Fark Alabang, . Buabinlupa CLE¥ e ,
ag Principal, and Stranghold Insurance Company. Inc. & carporation duly organized and oxisting under

and by vidue of e faws of fhe Fhilippines, 'as Surafy, are held and #mly bound unte

Dept...eof. Budget and Mansgement, San Miguel, Manila ... ... , a3 _procuring
entity/Obligee in the st of Pesos .Twe. Million Five Hundred.Twanty.Thousand Pesos
=0 o Yo 0103 s 4T RO URS RPN P 2,520,000,00 ).

Phifippine Currercy, for e payment of which stim, well amd &uly o be made, we bind cursalves, our heirs,
execuiors, admnisiralors, suecessors, end assigns jointly end severatly, finnfy by these presents.

WHEREAS, the above-bounden Principal entereoé inte a contract with the Obligee for the:

SUPPLY, DELIVERY, FABRICATION, INSTALLATION, TESTTNG AND o
COMMISSTIONING OF BRAND NEW PASSENGCER LLEVATOR TOR THE DEM g
CENTRAL OFFICE. S

VWHEREAS, the Dbiigee requires a performance securily in the above sfated sum to secure the full
and faithfid performancs of the obligations of the Prinvipal under the conlract within the period of
October 14,2019 to Octeber 14,2020 ' as specdified in the bidding
dacumentsierms of reference pursuani to Section 39 of the implementing Rules and Regulations of RA. No.
9184 and an addifional one yvear {1) coverage from dafe of comptsiion up to final acceptance fo gusranice
ihat the abovs-hounden Principat shall underfake fhe repsir works of any damage fo the infrasfructure on
gocount of the use of malerials of inferfor guality dissaverad within the defacts lishility period pursuant to
Section 82 of the Implementing Rules and Regufations (IRFR) of RA. 5184,

. Two A BES B0 R.Send Tuo el LU SRl ST S O {300 oxooed tho su
......................................................................... G N

Philippine Currency. in case of default or faflure of the Frincipal, the Obfigae shall notify the Surefy by
sending tho notice of claim with aftaeched supporting doclitsents fo prove default or failure o comply by the
Crincipal. . i

NOW THEREFQORE, # the Principal shalf well. and frufy perform and fuffill alf the undertakings,
covenants, terms, conditions, end agreements stipufated in said contract, R.A. No. $784 and its Iimplementing
Ruwles and Regufations, then e obligation shaif be nuHi and void, otherwisa [f shalf remaln n fulf force and
offect. i

The fiability of tho Surety under this bond shall remain vafid unilf issuance by the Obligee of the
ceriificate of final acceplance pursuant o Sectiop 38, IRR of RA. No. 5184 and that the Swrety does not
assurme responsibliity for any Habilily incurred or crealelf after the expiry date. it fias
Surely s refeasar from liability affer the issuance of the conificate of final acceptange. The Jurely shall not
be fiable for axtansion of candfract uniess an endomemené has heen issued consenting to such ¢xfension.

WHEREOF, we have sef our hands and signed our nemes on Jhe.. F4th. . -day
afb . Mekkard. City o . M .t -
IFE ELEVARORS PHILS., INC.

BY: MR.FHANGIBCO QNDOY-
Yorincigal S




ACKNOWLE DGEMENT

Republic of the Philippines } P SICI BOND NO.
Makati City }S.8 | G[13)-A-0044839
in Makat] City Philippines, iathyayof  October 203§ personally appeared hefare me.

NAME GG?ERNME.NT 155U ED AT

135UER llg
IFF ELEVATORS PHILS., ING. ' =

BY: MR. FRANCISCO ONDOY CRN-OOOB:-G-QI’_E&-#?-E

and EDUARDO Q. SAMULDE with Driver's Liﬂe“?s%ué?é%ﬁ 96-176574 Kawit,Cavite

i Huv 4, 20
20__ tor and in behalf of STRONGHOLD INSURANCE COMPANY IMC. with  Cormm. Tax Cert. No.
0103960 ssped at _Makati Citpn Jan. 4,201 %0 me known to be the same persons

who signed and executed the foregoing instrument and knowledge before nie that seme is of their own voluntary
act and deed.

In WITNESS Whereof, | iave hareuntio set my hand End affixed my notarial seal at the place and date first
above written, '

Dac, to. _ 190 ;. Wﬁo’%\menﬁa
N . - E - N
Page No. _B88; = NOTARY PUBLIC

Book No. IX: -

Serlesof __ pp19’ My Commissinfasinsdons. 31, 2019

PTR# 7323577 f Jan. 3, 2018

_ Issued at Makati Gity
Republic of the Philippinas} Roit # 24288
Makati City 15.5 18P # 055943 § Dac. 4, 2018

EDUARDO Q. SAMULDE-Unit Managemys sTRONGHOLD INSURANCE COMPANY INC. having
been duly sworn, states and deposes that the STRONGHOLD INSURANCE COMPANY INC. is a corperation
duiy organized and existing under and by virtue of the Jaws of the Philippines, with fts principal office at
17" Floor Security Bank Centre 6776, Ayala Avenue Makati City, and is duly autharizad to execute and
furnish surety bonds for all purposes within the said Phlllppll’lES. and that iz actualiy worth the amount
specified _In_ the foregoing undertaking to © wig®® Million Five Twenty Thousand
'Pesos,[iﬁ'ﬂa 20, 000. DC,‘ Philippine Currency, over and abnve >al r,;_aou?..'u el'its and cbiigations and

property exempt from execution. :

. STRONGHOLD INSURAMNCE COMPANY [NC,

Unit Manager

subscribed and sworn to before me this 14tH ~ 4t day of October 2019 st Makati City,

Philinpines. Affiant exhiblted to me his KRR TOR XRECHHECENR and that the Corporatmn as above
mentloned Drlver s License _

Doc. Mo, 19,1 ‘
Page No. 39

Pl Wl -

]- - NOTARYIPURLIC
My Commigxion Expires Dec. 31, 2013
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‘ S ‘ :

9. RENEWAL OR EXTENGION: - Bi the gvent of.any’ zénnwal, extension, anosti ' i

rcplgcam{zglt or poyvalion of the afgremaid .o Tl i e aba st _}i Lo : _E_nfl_ ee :L:'_ ,3 ,I:_??T,u:??:., ,m i]:ﬂﬁ :],a_t_l??:

the Brovisjons of ks’ indempity agreewaent shall be applicible &yd:shall continue in fnras withont the neresaity

g! EXETNLng “mewther Indemmity agrcoment foi” the purpése, untit gancsllatisn-or-terminstioo of the atoresald
: ;

A -xsmmsmsrnan -
R R TTRETSFCARTErRLE 22 Fa R L L L L L R N )

- - L . T Lk T T LR e e R L L R T T R e N N L L LT T

. 10} RENEWALS, ALTERATIONS AND SUBSTITUFIONGS: — The mnderclgned hereby smpowsr sn
authorlzs the Company to gramt or gonsent o be granting of any extenslon continuation, incresse, roplacemest,
modification, chenge. alloration and/ur renewal of the prigins! hond or promissery note hersin refsrred #n and
fo sxucule or consant tn 1ha execution of -smy subsiilutian fer said bond or promissory note with the same or
ditfezent condifions and partlos, and the undersigred hercby hold themselvas jointly and severally lishle to the..

- company for tha nviginal boad or promisscry note hecsinzhove tmentioned ox for Mmy exiensisn, contnustion,

. !.nc:ea?e.. m'udz'ﬂcnlmn. chanzy, alteraton, roplacemeny; remewal op subelitution thereof uwn&E the full amount
ineuding principal, intexests, premiums, costa and ofher expenses dua 1o the Company hersmnder is fully pafd.
np and farthor agres that this hrdemnity Agrcement shidl operate as 2 continuing gus'ra:(ty in favor of the Com-
Py fﬂr as Ismg as the Prineipal cbligation or eoy.remewal coxXiehsfon, alterafion, chaage, replacement, maodificetion,
apvaton or subslittion therant existe wr remaine oulslanding.

: T1)  EXTENSION OF JINDEMNITY TO GTHER DELIGATIONS: - The parties lkewise agree that this
Indemnity. Agraameant shall stand a5 veilaleral end sacvmty for cuch other obligaticng as chall or any of the akder.
sign subssguently contract with the COMPANY provida. that in such case the Jisbility . essumed . by ibe under
) Bls-mfd shall ot extent bayond the amount of P... ... .icisiciesnsesonsns. V07 a0d above that in Iho transaction
Bervin jnvelved end previde further thaf, any end. such ‘termat and condftions as herzinpbove agreed with rtespset
%o the prosent {ransactitn, shall Hkewiss be applicsble whore this agreemant iz made'to exteng io other subgequent
Lrangrciions: .- - ] R
_12) CANCELLATON BY THE OCOUMPANY: — The COMPANY may. at eny . time, cepcel-fhe aforesatd
T E e sasrimsseta gt s ee et i s asr e e iaasaaaaa00.. 18 TONEwals, sxfensigndg, subsitullons ‘Teplacement or
medifications subject !> amy lshility hereunder of the undersigned accpuing. priér to the ddfp of cencellstisn; -
Exﬁmlf&ti L Pt 44400k ad 'Ph.ﬂ!ppf:m:s, ﬂ:c .'.,....;.‘._._.:._._..day (!II .J.‘..._....;_.‘il-rl” l' —1*‘9

e e kit raaaan IR LR e L L i L L T S T .
A 2 +

Nemé {pE ELEVATORS PHILS., INC. Address “ALABANG MUNTINLUPA CITY

A arrd T A IA IR e m Rt i sy r

lllllllllllllllllllll : WEEERAEL} P, T T AR IR FPYF F A AP R R 'F.L‘.....---.‘-_.'..-- LR EN.E E XN B R R L L
Name py; MR, FRANCISCC ONDOY . - [Address = ‘ : |

'N . - . i .."‘-. """""""" “‘.".'.. ..%.‘A‘d.&.r.e.és‘ ------------------------------- LI S B I SURL B IR ]
"ﬁa&é..- arrasprsasy I Rddbamr e R R TrmEmmrEw ‘?;&J{i&;:e-s;“l.v.‘.-.’--." ---------------- tarkaserans

N THE PRESENCE OF

ACKNOWLEDGMENT

REFLIRLIC OF THE PHILIPPINES

. Inthe...;..‘.'..:...:' .......... N R fereramrameerenr T, -....-..“Philippinég-
thie ... l.4&h .. duy ol ., Jetobes, 2018 i, . ... pereongily appeared biefare ma’
N ‘ S . : 3 . __-ISSUED
- NAME - Res. Gart. No., | — : T
Stronshold Ins.. Co., Tnc. | 00103966 ! Makati.Cily Jan. 4,2019

t0 ms known to he thy same pereens who signed and executed ihe forcgoing instrumdnt snd acknowledged bafore me .
that the same jg their own voluntary act snd deed. cod - ) B T Co

© - In withess whoreof 3 havs horsunto set my hand and .afﬁxer-!-—mi:.ﬁut&ﬁul seal ef.the '_pIams: _B.nd date fHrat
- above writfen. T o~ . S .

152

Daoc, No. | il eee]

Bage ....--...‘.8.9...'.;”_ -

ol b e b T Dy e vrabiaans
z e a
=




- STRONGHOLD K =
* " INSURANCE COMPANY, INCORPORATED .

. INDEMRITY AGHEEMENT

‘The updersigneg, . LEE ELEVATORS FPHILS. %..I.P’.Q.-... .......... NIRRT
L UAapatig, Munbindupa Gixy UL e -
herehy joinily and gaverdlly request the STRONCHGLD INBURANCE COMPANY, INC. & eorpnraton -duly
crganized and oxdsting undee "and by virtue of the laws of the Philippines Yeith head office nte Mi%:ﬁgf ?E-‘tttnﬂiixip;;;lg
'hegwinaﬂﬁf oalled the CGIM{PA_I_\IY. Lo b_-::r;ome and akt ag 31_11:5[1.-; VPO A o evenadarrebyrrrraa et —reean .......E.. vy nge
i the sum of Lwo_millinn . Five.Hundreéd.Twenty. thausand. . Pesns.. ge. 2,020,000 .00
Pesox, Philippine Curesrey, on behali of said principel and in favée of .......... v :
Dept..of . Budgot -gnd.--Management;--Ban miguel . Maniderir el
g‘ﬁtedf' --Oectober. 14 ~,-2{3 i e e oo 1997, ;e @ CODY of whici'x ir hersio atthohed end medu a intrzral part
ercof! L : _ j L R,
© . Ta- cousidersfion ol the CGOMPANY E.greeing frr met fss'sush'sm-ely tho undemsigued, jointiy: and zovecally
bind themeelvos In fayor of the COMPANY In the follewing turmg: e :
1)~ PREMIUM: — To pay ia I{__m‘g COWNMPANY in adiance or on demend; i sddition to B rost of docus

e T e T A M s A EEEAERLL L a N d by [N

mnn‘{gry‘atamps,-ﬂiﬂ sum f B G IR LR R R LS PR LR L I S L T A SR
':P“““".-"-"'"’“".'”] an ]}J'ﬁr_lﬁilm for E,a,qh perﬁﬂ(} of .. Per i RN ATt saa e rraasaananass-a. IDOEHE of. frocliom
thexreof, while the aforesald e iemaisiesewsssmncnasnainr s BN foree, ioclusive of aby ronewal expression or-subs-

titution of the seme wntil- duly seecelled. Ths undersigeed heréby exprassly. wnlve notice of receptancs =nd appravel
hepeof and of any suclfTeneswal; exeontion or substitution: - . -
’ 23 DOEMNITY; — To indemnify the COMPANY wpon #ts demand enfl kesp it idemmitied for and ta- -

Bold and save it Liamnless fuom and againgl any and all paymenta, fdemnages, casts. lossss: pensities, chargas and
gxpeoses o whaisoaver kind end’ matesa which the COMPANY as such sutsty shal or-mey, et suy time moke -
spetein monr andfor suffer ar for whish it hee OF me¥ became llable to the shiigee and 1o .pay an additivnal .

- wioumt es atlerney's fess agual to 20% of the.=monnt due to the COMBANY by viviue herzof which in ue case
sholl ba lesg fhen P200.00; and which shel ‘be payable whether vr not the £ase be sxtrajudicially aetiled, it Telng
-onderstood that demend madé wpen anyong of tha uadersipned hursin ds admittad as demand mads oh all-of the

sigratories hereel. - . . o

In casé of copfiscution’ of the ‘hond, fig, jndemmitors shall pay the 'sum of Ellty (P5G.00) pesos a dey ‘io the
company untl e ordar of foreleiture is Ifted and/or the. bond is cencelled. _ .

s} ~ACCRUAL OF ACTION: — Metwithstanding thei provisions of the nex preceding paragraph, whese. .-
the ctligatlom jnvelies a lguidsfed amount for-the ypaymenl of which tha COMPANY has hecdmo legadly liahle
puder the terms of tha obligatine and its seretyship undertaking, or by the demahd of tha abligse or ctherwlse
dnd the Iatter hae merely allowed the COMPANY a ferm -of extensien for payment of the Jatides Jeamend the fdt
amonnt noChssary to diachaepged the COMPANY'E afﬂpeﬁﬁi_ﬁ"ii;hiﬁ?y iresaprdlive of whether or net payment has .
agtonlly been made by the COMDANY the COMPAWY foi the ‘protedtion of its intevest may forthwith procoed
agninst the underclgned ov cither of them by genri astlon a,:h otheriwise o cnfarce paywmont, sven pricr o making
paymoat to the obliges which muy hereafter be donc by the GOMBANY: : ‘- ) .

4. -INTEREST ON AMOUE! PAIR 4T OR DO THE COMEANY: —> Any and sl $ms of money so
pald by g GOMPANY, or for-which the COMPANY shall be lisble or pay, ar which mey be due the COMPANY
by wirtue hereof phall best interest at the rate of 12% por dpovm from date .of peyment, ni from the date when -

thé-Tiehllity to the SOMPANY 1o pay accread, which iutetest phall be arrumlaind and addad to prindlpal qositerly
and abpll earninferest a¢ the same. cake. . , . . - R
5] _INOCONTESTANLLITY AND TROOF QF - LIABILITY CLAUSE: - -Where the COMPANY hes made
payment ¢f dishuisemont W hereli gbuve confemplated, in jthe beHef that the COMIANY.wes -phliged to make
the- spme —or that 1t.wag necesgery. and_expadient to do S0, (or ibat iha peymtent was minde- i Grdec to minimize
e oxtent wnd amount of Habilily or to forestel court action against its principal and/br ilsclf, the fack of euch
payrient or dsboraement -and” the- dmount thereof. shall bej incontestable and. tho andersigned cncdnditionalty
aceept %ablliry tharcfor, The recelpta or pther instypments evldencing sdoh payment ar dishitraezment_shall be
o Shasive: proot iF bisth the tact of sk payment,;and the date end amownt. therapt, Tt o
- - §) NENUE — Any action erising for any purpos? By virtugof thiz indemnity agrepment shall be brought -
before the courts of fhe City of Makati heving compeient jiilrisdi::t‘ron. any olher venuc bding hereby expressly
WEHTVELL, - i . -
. e"j'} ERCIRITY: — Ou demand by the COMPANY,, the undacsigned jolntly and severally shall execmie
. gnd deltver to 1he COMPANY zny suraty snd pparanty the CORMPANY may require to ghieranfes cowiplipnce wifh
the ghligations- of the undersigeed -hevain ossumed. The exppnsss for the -exerulion ang_ragistration of ths cor-
responding semerily and goazanty decuments ghall be sxclusjvely for tha acvount of the pndersigned ioinfly-snd
seyeralty. - The nudersiged furthermore wndrriake: thet while this undertsking.of . fudepinity is n force, no propariy.
- belopging to the! nndoksigned ar elther of themn shall be dispozed of or_encumbere . withodt the peior knowiedge
and comsent of the COMDPANY and say such disposal of entnivdbrance shall Be deéraed - ep made " In frand of
e COMIANY unlazs soffigient If such -property he lefl amencwmmbersd [0 respond for the obligalioas hereln
sentracted, ) . : P T .o e
- B}  LIABIATY W¥ SOLIDUR: — Ii ahall nol be nBcessayy for thn C©OMPANY to bring enit sgeindt the.
piincipal pon his dafeblt, or to exhaust th¢ property af the péincipal, ‘but the lisblity hercundor of the under-
slgned indepmitors shalfl be joint and several mnd astidunh with that.of tha principal and the phdersigned in-
demnitors Hkewise egree to ha hourd iz solidum oot voly ie the oblipatinns harein secured but alee te say mnc;w'gl‘;
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