REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2019- 7

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Supply, Delivery, Fabrication,
Installation, Testing, and Commissioning of Brand New Passenger Elevators for the DBM
Arcache Building,” with an Approved Budget for the Contract of P8,800,000.00; *

WHEREAS, under Resolution No, 2018-91 dated December 18, 2018, the BAC déclared
the first bidding for the Project as “failed” in accordance with Section 35.1(a) of the 2016
Revised Implementing Rules and Regulations (IRR) of Republic Act (R.A.) No. 9184; |

WHEREAS, under Resolution No. 2019-13 dated April 30, 2019, the BAC declaﬁed the
second bidding for the Project as “failed” in accordance with Section 35.1(b) of the 2016
Revised IRR of R.A. No. 9184;

WHEREAS, under Resolution No. 2019-40 dated September 17, 2019, the BAC declared
the post-disqualification of Isometric Enterprises for the Project in accordance with Section 34.3
of the 2016 Revised IRR of R.A. No. 9184, and that post-qualification be conducted on the
second Lowest Calculated Bidder, IFE Elevators Phils. Inc., with a bid of P7,400,000.00,
pursuant to Section 34.6 of the 2016 Revised IRR of the same law;

WHEREAS, the Notice of Post-disqualification was sent to Isometric Enterprises on
September 20, 2019; : :

WHEREAS, Isometric Enterprises sent a Request for Reconsideration dated September
23, 2019, requesting the BAC to reconsider its decision to post-disqualify the former's bid
submission for the Project;

WHEREAS, the BAC noted that there were no new arguments raised in seeking for the
reconsideration, therefore, there was no reason to deviate from the decision to post-disqualify
Isometric Enterprises;

WHEREAS, the BAC sent a Letter-Reply to Isometric Enterprises on September 27,
2019, denying the latter's request for reconsideration and stating that it has seven (7) calendar
days upon receipt of the letter to protest the decision of the BAC, in accordance with Section
55, Rule XVII of R.A. No. 9184 and its 2016 Revised IRR;



WHEREAS, after careful evaluation, validation and verification of the eligibility,
technical and financial proposals of the bid, the BAC found that the submission of IFE Elevators
Phils. Inc. passed all the criteria for post-qualification; thus, it was declared as the Lowest
Calculated and Responsive Bid in the amount of P7,400,000.00.

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Acting Secretary of the
Department of Budget and Management that the contract for the Project, “Supply, Delivery,
Fabrication, Installation, Testing, and Commissioning of Brand New Passenger Elevators for the
DBM Central Office,” be awarded to IFE Elevators Phils. Inc., in accordance with R.A. No. 9184
and its 2016 Revised IRR.

ADOPTED, this 1% day of Octobér 2019 at the Department of Budget and Management,
General Solano St., San Miguel, Manila.

< —

THEA MARIE ?%(EﬁLARCA vmeé.lo: g jMPACAN, JR.
End-usgr Representative B.U.D.G.E.T. Representative

AP chan not present
EDEN D. PANGILINAN ROWEL D. ESCALANTE
Member Member

ROSEMARIE D. PAGALA

[ Chairperson

Vprproved
[ ] Disapproved JE—

| Department of Budget
1 and Management
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0SEC-201p-03315

\

~ WENDEL. ,
" Acting Secretary

Date:




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

MS. KIMBERLY CABANILLA :
Authorized and Designated Representative
IFE Elevators Philippines, Inc, '
Penthouse Level, Kingston Tower

Block 2, Lot 1, Acacia Avenue

Madrigal Business Park

Alabang, Muntinlupa City

Dear Ms. Cabanilla:

We are pleased to inform you that the contract for the Project, “Supply, Delivery, Fabrication,
Installation, Testing, and Commissioning of Brand New Passenger Elevators for the DBM
Arcache Building,” is hereby awarded to IFE Elevators. Philippines, Inc. in the amount of
P7,400,000.00. : '

In this regard, you are hereby required't;f) post a performance security in the amount ‘and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Thank you and God Bless.

Ver\tr ly yours,



REPUBLIC OF THE PHILIPPINES

- DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

' NOTICE TO PROCEED
NOV 11209 [

MS. KIMBERLY CABANILLA
Authorized and Designated Representative
IFE Elevators Philippines, Inc.

Penthouse Level, Kingston Tower

Block 2, Lot 1, Acacia Avenue

Madrigal Business Park

Alabang, Muntiniupa City -

Dear Ms. Cabanilla:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Praoject, “Supply, Delivery, Fabrication, Installation, Testing, and Commissioning
of Brand New Passenger Elevators for the DBM Arcache Building,” shall commence upon receipt
of this Notice to Proceed.

Thank you and God Bless.

Very truly yours,

WENDEL E. AV3
-Secretary

I.acknowledge receipt and acceptance of this Notice on: _ Novembef 1. apig

Name of Consultant and/or Representativep, _ Kintbeny - Cabanilla
Authorized Signature: %@ﬁ@ o




CONTRACT No. 2019-12 |

SUPPLY, DELIVERY, FABRICATION, INSTALLATION, TESTING, E
AND COMMISSIONING OF BRAND NEW PASSENGER ELEVATORS
FOR THE DBM ARCACHE BUILDING

This CONTRACT made and entered inta by and between the following:

BEPARTMENT OF BEUDGET AND MANAGEMENT, 2 government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano 5t., San Miguel, Manila, represented herein
by its Acting Secretary, WENDEL E. AVISADO, hereinafter called the
“DBM"; :

- and -

IFE ELEVATORS PHILS. INC., a cerporation duly organized and existing
under the laws of the Republic of the Philippines, with office address at
Penthouse Level, Kingston Tower, Block 2, Lot 1, Acacia Avenhue, Madrigal
Business Park, Alabang, Muntinlupa City, represented by KIMBERLY
CABANILLA, hereinafter referred to as the *SUPPLIER",

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, "Supply, Delivery,
Fabrication, Installation, Testing, and Commissioning of Brand New Passenger Elevators for
the DEM Arcache Building,” and the bid of the Supplier is In the amount of Seven Million Four
Hundred Thousand Pesos (P7,400,000.00), hereinafter called the “Contract Price”;

WHEREAS, the Natice of Award was [ssued to the Supplier last Octaber 8, 2019, and
the Supplier posted its perfermance security on October /4, 2019;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
herelby mutually stipulate and agree as follows: -

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Spedal Conditions of Contract
referred to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this
Contract:
Annex A - Bid Form
B - Schedule of Reguirermnents
C - Technicatl Specifications
D - General Conditions of Contract
E - Special Conditions of Contract
F - Notice of Award
G - Performance Securiky




3. In consideration of the payments to be made by the DBM to the Suppller, the
Supplier hereby covenants with the DBM to provide the Goods and Services and to
remedy defects therein in conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the Suppller, in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by the Contract.

ﬂﬁm%ﬁ WHEREOF, the partles hereto have signed this Contract on this
tay of , 2019 at General Sofano St., San Miguel, Manita, Philippines.

DEPARTMENT OF BUDGET IFE ELEVATCRS PHILS, INC.,
AND MANAGEMENT e

by

KIMBERLY CABANILLA
Authorized and Dasignated
Representative

SIGNED IN THE PRESENCE OF

THEA MARIE NE F. PALARCA FEantiten . oNDoY
rector IV

Administrative Sery|ce

CERTIFIE NDS AVAILABLE

JEFEFR . GALARPE
Olficer-in-Chdrge ACCOUNTING DLVISION

ORS Na:__bklv2i0i20j4—0-2300
ORS Date: fu :"!Sfffi




ACKNOWLEDGMENT

REPUBLIC OF THE PHILIFPINES }
CITY OF MANILA) 55

BEFORE ME, & Notary Public for and in the City of adtid | Philippines on this
day of NOV 14 2018019 personally appearad the following:

NAME VALID ID VALID UNTIL
WENDEL E. AVISADO DBM 1D Ne. 4601
KIMBERLY CABANILLA Possport PI83626YA Januar  ©3, 2024,

known to me to be the same persons whao executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Supply, Delivery, Fabrication, Installation, Testing, and
Commissioning of Brand New Passenger Elevators for the DBM Arcache Building was signed
by the parties, and their material witnessas on each and every page thereof.

WITNESS MY HAND AND SEAL this ____ dayof - NOV 14 201 554g,

;/3_*-‘:«‘ | Arrn

FRISHA M, BARAAN

e
!

Doc. No 140 HOTERY PUBLIC - MANILA

Page No __ (0~ - COMMISSION SERIAL NO, 2UZ 2%
Book No _Li - ; - UNTIL DECEMBER 31,20 {4
Series of _2‘3___19- ROLL NG. 69126, LBP LRN 016693

RACLE MO -

F1R MO e S0RG 7Y
LEGAL SERVICE, DBM

BLNG. 1, GROUND ELR.

GEN. SOLAND ST., MALACANANG
MANILA
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\ Bid Form

(Revised)

_ Date: September 10, 2019
Invitation to Bid No.: DBM-2019-30

To: DEPARTMENT OF BUDGET AND MANAGEMENT
Mr. Achilles Gerard C. Bravo
Chairperson, DEM-BAC
DBM Bldg. i1, General Solano st.
San Miguel, Manila

Gentlemen andfor [Ladies:

[laving examined the Bidding Documents inchiding Bid Bulletin Numbers 1 und 2, the
reccipt of which is hereby duly acknowicdged, we, the undersigned, offer to the DBM, our
services for the Project, “Suppdy, Delivery, Fabrication, Instaflation, Testing, and
Commissioning of Brand New Pussenger Blevators for the DBM Arcache Building” in
comformity with the said Bidding Docurnents for the sum of Seven Million Four Hundred
Thousand Pesos, (Php 7,400,000.00).

Linit Cost Total Cost

Specifications Unit
{in Pesos, inclusive of VAT)

Supply, Delivery, Fabrication,
Installation, Testing, and
Commissioning of Brand New 2 Php 3,700,0060,00 | Php 7,4006,000.00
Passcnger Elevators for the DBM
Arcache Building

We undertake, if our Bid is accepted, to deliver the goods in acvordance with the delivery
schedule specified in the Schedule ol Requirements.

If our Bid is accepted, we undertake to provide a performance securify in fhe form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Pcriod specified in BDS provision for
ITE Clause 18,2 and il shall remain binding upon us and may be accepied at any time before
the expiration of that periad.

Until a formal Contract is preparcd and exceuted, this Bid, together wilth your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
YU may receive.

CCERTHIED [RUE GOXY

Hthimw fr—

it
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We certify/confirm that we comply with the eligibility requirements as per ITB Clausc 3
of the Bidding Documents.

We likewisc certify/confirm that the undersigned, is granted full power and authority by
the IFE, ELEVATORS PHILIPPINES, INC., to participate, submil the bid, and to sign and
execute the ensaing contruct on the latter’s 'bhehalf for Swpply, Delivery, Fabrication,
Installation, Testing, and Cowmissioning of Brand New Passenger Elevator for the DBM
Arcache Building of the Department of Budget and Manugement.

We acknewledge that failure 1o sign cach and every page of this Bid Form, including the
aitached Schedule of Prices, shall be s ground for the rejection of cur bid.

Dated this 00 5P mgday of )

e oy

KIMBERLY R. CABANILLA
Authorized Represcntative

Witness:

N2

MATRO R. JACOBO

Duly autherized to sign Bid for and on behalf of IFE ELEVATORS PHILIPPINES, INC.
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Section VI, Schedule of Requirements

The dclivery schedule expressed as weeks/months stipulates hereafler the date ol delivery to

the project site.

Item Description

for the Project.

| Quantity

The Contractor shall provide the materials, taﬂr'-*;,“e_qﬁ_ipﬁ*lenl, manpowcet, and supcrvision necded

Contract Completion

1 | Supply, delivery, fabrication, instaltation, testing,
and commissioning of brand new passenger
elevator cars

2. | Submission of Permit to Operate

2 Warrunty -

3 | Response time for the repair and replacement of
dcfective partsfunit

1 let

December 27, 2019

Cne (1) year for
workmanship and parts
and five {5} years for the

motor

Within twenty-four {24)

hours upon receipt of
wiitten or verbal notice

from the AS-(35D

I hereby certify to comply and deliver all the above requirements.

IFE ELEVATORS PH., INC. KIMB&RL‘:’ B. CABANILLA

SEPT. 10,2019

Namec of Company/Bidder Signature over Printed Mame of Represcotative Date

CERTIFIED TRUFE ¢




Section VII. Technical Specifications
(Revised)

Bidders must stafe here cither “Comply” or any equivaleni term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification. ™

Item ' Ridder's
Specificafions Statentent of
_ ’ Compliance
1 MATERIALS COMPLIANCE
(ieneral Specilicailions
Typc . PEEFEB‘FTE-{EEH;T_ Car Comply
Quantity Two (2} 501111::{:-;
] 53-f assengers  or 450 LANTLpLY
Rated Capacity ldlcgrarl;s fnriach car
Latest model (but in no case Comply
Mode s o 201
Speed (m/s} | L.omvs o Comply
No. of stops | Four (4 - Comply
Double Entrance
Greund Floor — lobby side Comply
No. of ppenings Mezzanine — opposite side
Se:mm{l Floor — lobby side
o Third Floor — lobby side .
Floor designation ) G, M, 2,3 Comply
Travel Height ; Comply
Shati size _ ) Same as cxisting (ocular visif Comply
Orvver trava distatice after the Pre-bid Conference Eﬂm]ﬂi}’
Pit deplh : -OmpLy
Drive System Geared/Gearless,  provided Comnpl
that no demeolition will be omply
done to the existing struclure
and ifs integrity will not be
: allected. Comply
Conirol system Duplex System ] Comply
Machine rocm i Machine room less Comply
Power supply L 230 volts, 3 phase, 50/60Hz
. Automatic voltage regulator Comply
PPower supply accesserics far each car Comply
Counter weight safety gear Required
Car Lift Specification
Clear car size Comply
Structural car size 5-6 passenger — which flis the Conply
. existing shaft L Comply

CERTIFIED TRUE i a8




2-pancl center opening or side

Tront wall finishes

Rear wall finishes
Side wall finishes
Iandrails

Door type
opening
Width of Door Opening 800 mm
' Duor panel High Gloss Stainless Steel
Door sill Extruded hard aluminum

MaELii’ﬁciur'cr‘s' slandard
design subject for the approval

| of the AS-GSD

315mm round hairdine stainlcss
steel on side and rear wall

COP Button
COPs location
(3P Face plate

_Push button {with brailic)

| One1)sidc wall

Stainless steel (LCD TET)

Platform decoration _-
Car ceiling

Lift Lobby

Landing door panel finishes

Manufacturcrs standard design
subjeel for the approval of the

Landing door frame

AS-'GSD

High Gloss Stainivss Siogl
Exiruded hard aluminum

LOF Buttons

Push buttan {with braille}

LOP faceplate

Stylish stainless steel

Cur and Landing Pogition Indicators

Light emitted (LCD TET)

l;f;ir PO siﬁﬂn indicator
Landing position indicator

Special Features

Light emitted (LCD TFT)

Arrival gﬂng

On-car  T[ilipina  (Female
Tagalog Voice Recording)

Intercom system

Borvice

Twao-way (Security/Front Desk

Self-diapnostic, Scli-testing

Connceted)
Atrtendant contral Yos o
R.eservation/Independent Yes; Car Only
Aluminum Ladder Pit Yey _
Oul of scrvice switch Yes:
Iimergency power Yes!
Evacuation control Yes
Yes

Automalic Rescuc  DPevice
{ARD)

Yes;, nearest landing during
porwer outage

CCTV Wiring provisians

Yes

Comply
Comply
Comply
Comply
Comply
Comply

Comply
Comnly
Comply
Comply

Comply
Cormply

Comply
Comply
Cormply
Comply

Comply
Comply

Comply
Comply

Comply
Comply

Comply
Comply
Comply
Comply
Comply
Comply

Comply




Standard Control ¥eatures

Alarm Yes Comply
Anti-nuisance car call | Yes (double tap 1o cmccl} Comply
protection
Automatic return to main floor | No homing Comply
Main Floor o Yes Comply
Door final timer _ Ycs-with alarm Comply
Door pre-gpening | Yes (with chime sound) Comsply
Emergency light in car Yes, fully recessed Comply
Light curtain Yes Comply
Full load hy—pass Yes Comply
SCOPE OF WORKS o
+ Mobilization Comply
= Installation of ncw elevators, all parts and accessories Comply
+ Construction of elevator lacade Comply
-#  Ineludes all civil, electrical and mechanical works Comply
& Includes all materials and restoration works Comply
» Testing and Conumissioning Comply
ADDITIONAL REQUIREMENTS
s Brand of elevator should be in ihe Philippine market for 1) years. As Comply
such, the bidder shall submit, during post qualhification, the company
profile of the elevator manufacturer/designer
= Bidders shalt comply with existing Philippine Iaws, rules and Comply
regulations pertinent to elevaiors
« Manufacturing company shall be ISO 9001, IS0 14001 certified Comply
» The Contractor and the installed elevator shall conforn with relevant
Philippine laws, rules and regulations on Elevators such as, but nol Comply
limited to, the following: {1} Occupation Safety and [lealth Standards
particularly Rule 1220 Elevators and Related Equipment; (2)
Philippine Electrical Codc; {3} Ph1]:pplne Mechanical Code; (4)
Philippine Structural Code
» Bidders should be accrediled dlstnbutr:-r and installer of elevators. Camply
No drilling shall be made on the floors. Comply
Post tensioned slab shall not be damaged in any way. In case of Comply
damage, the conlractor shall be held llab]e for all the damages incurred
as a result thersol.
s Supplicr shall apply for, process, sceire all necessary permits e !
pertaining to elevators, such as, bul not limited to, Permit to Operate. WPy
s  Upon completion of the Project, the CD]'Lf] -actor shall submil to the AS Compl
the following docurnents: omply
1. 3 sefs of duly signed and scaled as built plans of the elevators c i
approved by the proper regulating government bady; rmply
2. All nccessary Permits issued by the Cily Building Official, such as Cnmpl}r

hut not limited to Permit to Operate

ol

o TR

"‘ERT\HE:UF TRUE x.u'%' {

o




4 1 OTHERS:

*  Warraniy: one (1} year for workmanship and 5 ycars for the motor Comply

¢ Includes monthly proveative maintenance for 12 months from the Comply
accepiance of the Project. As such, the retention fee shail enly be

= rcleased 1 year afier the dale of completion and aceeptance.

e Repair and replaccment of defective partsfunit shall be made by the Comply
Supplier within tweniy-four (24) hours upon reccipt of written or verbal
natice fromn the AS-GSD.

I hereby certify to comply with all the above,Technical Specifications.

IFE ELEVATORS PH., INC. KIMBERLY:R. CABANILLA SEPT. 10,2019

Name of Company/Bidder Signature Over Printed Name of Date
Representative

CERTIFIED TRUE GUFY

L]




Section IV, General Conditions of Contract

44
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1. Definitions
1.1. In this Contract, the following terms shall be inlerproicd ns mdicoted:

{a} “The Contract” means the agrecmimt entered inte hetwezn the
Procuring Entity and the Supplicr, as reconded in the Contrgel TForm
signed by the parlics, including all attachmenis =nd sppondices thereio
and all decuments incorporated by refersnce thoerein,

{b} *I'he Contract Price” means the price payable to the Snpplier onder the
Contract for the full and proper perfommance of iis contractusl
oblipalions. Z

{) “The Goods™ means all of the supplies, cquipment, inachinery, spare
paris, other materials and/or gencral suppor services which the
Supplier is required to provide to the Vrooering Enfily under the
Caontract. :

{d) “The Services” means those services ancillary to the supply of the
Clonds, such as transportation and insurance, sad any other incidental
scrvices, such as installation, commissioning, provision of techmical
gssislance, (raining, and other such obligations of the Supplier coverad
under the Contract,

{e) "GOO means the Gencral Conditions of Centract comained in this
Scetion,

(D “SCCY means the Special Conditions of Contract.

(z) “Fhe Procuring Entily™ means the organization purchazing the Goods,

as named in the 8CC.
(h) . "The Pracuring Gntity’s country” is the Philippines.

(1) “The  Supplice™ means ﬂze individual contractor, manufaclurcr
distobutor, or finm supplying/manufacturing the Goods and Services
under this Cantract and named in the SCC.

{it  The“Funding Source” means the organizalion namned in the 8CC.

{ky  “Thc Project Site,” where applicable, means the place or places named
i1 the SCC.

{1 “Day*” means calendar day.

{m)  The "Effective Date” of the contract will be the date of signing the |
contract, however the Supplicr shull commence perfomtance of its |
obligations only wpan reccipt of the Notice to 'roceed and copy of the |
approved contract,
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fo}) “Verihicd Report” refers to the report submitled by iks Implementing

Unit to the HoPE sctting forth its {inlings as w0 the existence of

grounds  or  cuuses  for cleominetion and  explicitly  stating ils
recormiendation for the 1ssuance of a Notice o Terminate.

2, Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.  Unless otherwise provided in the 5CC, the Procuring Enfily as well as fhe
bidders, contractors, or supplicers shall obscrve he highest standard of sthics
during the procurement and cxeculion of this Contract. e pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the tering scl forth below as
follews: :

(i)

(1)

(iii)

(1v)

(v}

“cormupt practice” means behavior un the part of efficials in the
public or private sectors by which they impropedy and
unlawiully enrich themselves, others, or induce others to do su,
by misusing the posilion in which they are placed, and it
includes the offerng, giving, receiving, or soliciiing of
anything of value to influence the action of any such official in
the procurctnent process or in conlract sxecusiion entering, on
behall” of the Govornment, mto any confract or fransaction
manifestly snd prossly disadvantagepns to the same, whether or
not the public officer profited or will prolil thereby, and similar
acts as provided in Republic Act 307195,

"fruudulenl practice” means a misrepresentation of facts in
order to influence a procurement process or the cxection ol'a
contract to the detriment of the Procuring Enlity, and includes
collusive practices among Bidders (pror to or afier bid
submission) designed to establish bid priees at artificial, non-
connpetitive levels and to deprive the Procuring Enhiy of the
benefits of free and open compenilion,

“collusive practices” means a scheme or arrangement hetween
two or more Bidders, with or withont 1the knowicdge of (he
Pracuring Entity, designed to establishi bid prices at adifiwisl,
non-competitive levela,

“cogreive praclices™ means barmiing or threatening 1o harm,
directly or indirectly, persons, or their popeny to intluences
lheir parlicipalion in o procurement pracess, or affect the
execulion of a conlract;

“obstructive practice” is

{na) dcliberately  destroving,  falsifying, altering or
vonecaling of evidence materal to an administrative
proceedings or invesiigation or making falsc statements
to investigators in order to materially impede an
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administrative  proccedings or mvestigalion of the
Procuning Bility ¢r any loreign govemmentforsign or
intemational fnancing institution into allegations of a
comupt, fraudutent, coercive or collusive practice;
andfor threatening, barassing or intimidaling any parly
to provent it from dizclosing 1ts knowledge of matters
relevan! o the  adminisloative  proceedings  or
investipation or frum pursning such procesdings or
investigation; or

{(bb) acls intended to tateriaily impede the exercise of the
inspection and sudit rights of thie Proouring Entity or
eny foreign govemmentfforeipn  or  nlemation:]
hnancing inshtulion hersin.

(h) will rgject a propossl for award iF it determines that the Budder
recammmended for award has engaged in any of the practices mentioned
in this Clavse [or purposes of compeling for the confrack

2.2, Further the Funding Sourse, Bomewer or Procuring Fniity, as appropeiate, will
seek to impose the maximum civil, administrative andfer cominal penaliies
availablc under the applicable law on individuals and otganizations deemed o
be involved with any of the practices mentioned in GCC Clanse 2.1{a).

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Fonding Source to inspect the Supphlier*s accoonis and
records relating (o the performance of the Supplier and w have them audited by
audifors appointed by the Funding Source, 1f so required by the Funding Source.

4, Governing Law and Language

£ 1. This Contract shall be interpreted in accordatce with the laws ol the Republic
of the Phahppings. :

4,2, This Coniracl has been exceuted ih the Bnplish lsnpuage, which shall ke the
binding and controfling kengunge for ull matters relating to the meaning or
interpretation of this Contract. Al correspondence and other documents
pettaining fo s Contrael exchanged by the parlies shall be written in
Enghsh.

s. Notices

3.1, Aay nodice, request, o conscnl rogquirsd or permilted o be given or made
pursuan! o ihis Contract shall be in wrting. Any such notice, request, or
conseal shall be deemed 1o have been given ar made when received by the
concermned party, either in persen or through an authorized representative of
His Farty to whom fie comnnumication is addvessed, ar when seut by registered
miail, telex, telegram, or Tacsimile to such Pariy st the address specificd in fhe
SCC, which shall he effective when delivercd and duly rescived ar on the
vatice's effcclive date, whichever is later.
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A Party may change its address for notice hereunder by giving the aother Pariy
notice of such change pursuant to the provisions listed in the SCC for GCC
Clausc 5.1.

Scope of Contract

6.1.

6.2

The Goods and Related Serwices 1o be provided shall be ax specified m
Section V1. Schedule of Reguirements.

This Contract shalf include all such items, although nei specifically
mentionedt, that can he reagonably inferred as being reguived for iis completiom
as if such itemis were expressly mentioned hergin, Any  additivnal
requiternents for the complelion of 1his Contract shall be provided in e SCC.

Subcontracting

1.1

7.2

Subcontracting of any portion of tive Goeds, if allowed in the BDS, docs notl
rclicve the Supplicr of any Qiability or obligation under this Cuntract. 1he
Supplier will be respunsikls for t:he acks, defaults, and negligence of any
aubcantractor, its agents, sevvants or workmen gs fully as if these were the
Supplier’s own acfs, defaulis, o negligence, or thosc of ils agents, servants or
workmen.

I subcontracting is sllowed, the Suppher may identify its subcontracior during
cantract implementation. Subcontractors disclosed and identified during the
bidding may be changed duiing the implemontation of this Contract. In either
caze, subsonlvaciors sl submat the docomenlary requirements under ITR
Cliause 12 und comply with the eligibility critevia specified in the BDS. In the
event {liat sny subgonteactor is found by the Proguring Exfily o be ineligible,
the subconfracting of snch portion of thc Goods shall be disallowed.

Procuring Entity’s Responsibilities

5.1. Whenever the performance of the oblipations in this Contract requires that the
RBupplier obain penmils, approvals, impor, and ofher licenses from local
public authoritics, the Procwing Eofily shsll, il so needud by the Supplier,
muke 1z best sffbrt to assist the Bupplier in complying with sech requirenients
in a tmely and expeditions manner.

$.2.  The Frocuring Entily shall pay all costs involved in the perlormance of its
responsibilitics In accordance with GCC Clause 0.

Prices

9.1.  For the given scope of work in th?is Contract os awarded, all Bid poces arc

conzidered fixed prices, and therefore not subject to price escalation during
contratt itnplementation, except under exirpordiary circomstancey snd opon
prior approval of the GPPE m scoprdance with Sechon @] of B.A, G184 and
its IRR. ur gavepl ay provided in this Clause,
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10.

11.

6.2,

Prices charged by the Supplicr for Goods delivered andfor services performed
untler thix Contract shall not vary from the prices guoted by the Supplier in its
bid, with the exception of any change in price resulting from & Change Qrder
issued in accordance with GCC Clause 29.

Payment

1.

102,

in3.

104,

10.5.

Payinents shall be made only upori a certification by the HoPE (o the effuct
that the Goods have been rendered or delivered in aeeordance with the terms
of this Contract and have been duly inspected and accepted, Hxcept with the
prioe approval of the President no payment shall be made Tor services not yet
rendered or for supplics and malcnals nol yel delivered under this Condract.
Ten percenl (10%) of the amount of each payment zhall he retained by the
Procuring Entity to cover the Supplier’s warranty obligaiions under this
Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procurng Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted prrsvanl o
the 8CC provision for GCC Clause 6.2, and wpon fulfilment of other
abligations slipulated in this Contract.

Pursuant fo GO Clause 10.2, payments shall be made promptly by Lhe
Procuring Entity, but in no case later than sizty {60} days afler submission of
an invoice or claim by the Supphlier. Payments shall be 1o accordance with the
schodule stated in the S8CC.

Uniluss otherwisy provided in the SCC, the currency in which paymoent is
made to the Supplier under this Corifract shall be in Philippine Posos,

Unless othicrerise provided m the SCC, payments vsing Letter of Credit (1.0,
i accondance with the Guillelines izsued by the GPPR, is allowed. For this
purpize, the smount of provistanal sun is indieated in the 3CC. All churges
for the opening of the LC andfor inaidental expenses thereto shall he for the
accotiat ol fhe Supplisr.

Advance Payment and Toerms of Favment

11.1.

112,

Advinee payment shall be made anly after prior approval of the President, and
shall nob exceed fiftean percent {1590} of the Confract amount, wnless
othervwise diregied By the President or in vases alkered under Annex D7 of
RA 9134, '

Al progress payments shall first bs charged againsi the afvance payment until
the lattor has boen fully cxhausied.

For Goods supplicd from abroad, unlcss cltherwvase mdhcated i the SCC, the
terms of payment shall be as ellows:

{a) On Comirael Sipralure; Fifteen Percent {15%) of the Coniract Price
shall be paid within sixty {(00) days from signing of the Contract and
vpen submission of o claim and 2 hank guarantee for the eguivalent
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amount valid until the Gouds are delivered and in the furm provided in
Rection V1L Bidding Forms.

(b} On Delivery: Sixty-five pergent (65%) of the Confract Price shalf be
paid to the Supplicr within sixty (60} days after the dafe of receipt of
the Goods and upon submussion of the documents {1} through {v1}
specified in the SCC provision on Delivery and Dotuments,

{c) On Acceptance: The remaining twenty percent (20%) of the Canteact
Price shall ba paid to the Suppliar within sixty (60) days after the date
of submission of the acceptance and inspcetion cerlificate for the
respeciive  delivaey 1ssucd by lhe Procuring BEaolily's  aslhorized
representative. In the event that no fnspection or acceptanee certificate
is igaued by the Procuring Entity's aunthorized representalive within
lory Hve (45) days of the dale shown on the dolivery weeapl, the
Supplier shall have the right to claim payment of the remnaining twventy
percent {20%) subject to the Procuring Dnfity's own verification of the
reason(s) for the failure fo issuc documents (vit) and {viii) as descabed
in the SCC provision un DHl:i.Vﬂl‘}' amd Doouments.

12, "I'axes sand Dntles

The Supplier, whether local or foreign, ‘shall be enfirely responsible for all the
neeessary laxes, st dufics, licensc fm and oilfier such levies imnposed for the
completinn of this Contract.

13. Performance Secuvity

13.1. “Within ten {10} calendar days from receipt of the Notice of Award from the
FProcuring Cutity bl in no case lalcr than the signing of the contraet by both
partics, the snecessiol Eidder shall liwmish the performance security in any the
forms prescribed in the I'TB Clagse 332,

[3.2. The performance secuvity posted in favor of the Procuring Dntity shaell be
{foricited in the event 1€ 15 oxlagblished thut the winning bigdder 15 in defuult in
any of its obligatines under the contract.

13.3. The perfonnance seconity shal! remein valid snti] issvance by the Procuring
Entity of the Certificate of Final Acceptance,

13.4. The performance scenrity may be released by the Procuring Dnfify and
relurmcd o the Bupplier #Rer the issuance of the Cerificute of Final
Acceplanee subjcel W lhs bllowing conditions:

() There are no pending climms againsl the Supplsr on the surely
company filed by the Procuring Entity;

(s3] The Supplicr has no pending claims for laber and malcenals liled
apainsl it: and

(<) Other terms specihed i the SCC.
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13.5. In case of 4 reduction ol lha contract value, the Procuring Entity shall atlow a
propaortional reduction in the original performance security, provided that any
such reduction is more than ten percent {10%) and that the aggregate of such
reductions i8 ot mora then fifty percem (50%) of e origimal performance
gcourity.

14. Use of Contract Docnments and Information

14.1. The Supplier shall nol, ¢xcepl for purposes of performing the obligations in
thiz Contract, without the Procuring Fnfity’s prior writtcn consent, disclosc
this Contvact, or any provision thercof, or any specification, plmm, dmwing,
pattern, sample, or information [urnished by or on hehalf of the Procuring
Enftity. Any such diselosury shall he made in confidence and shall extend only
as fir 3z may be necessary for purposes of such performance.

14.2.  Any docwment, ofher than this Confract itscll, cnumcerated in GCC Clase
14.1 shall ranain the properly of the Pmcuring Entity and shall be returmned
{all copivs} fo the Procwring Entty on completion of the Supplicr's
performance under this Coniract if so reauired by 1the Procuring Entily.

15, Standards

The Gaods pravided under this Contract shall confurm to the standards mentioned in
Scclion VII, Technicu) Spavificationy; and, when no applicabile standsrd is mentioned,
lo the suthontative standurds appropriste fo the Goods’ country of ongin.  Such
standards shall be the lstest issued by flxe instilotion concemed.

16. Inspection and Tests

16.1. The Provunng Entity ot its reprexentative shall have the right to inspoet andfor
to test the (inods fo coufinm their conformikby 1o the Confract specifications at
no exfra cost to the Procuring Enlily. The 8C€ Seciien V. ‘'echnical
Specifications shell speeify what itjspuutinns andfor tests the Procuring Entity
roguires and where They are to be conducted.  Fhie Procoring Bntity shall notity
the Supplier in wriiig, in a limely manncr, of the identity of any
representatives retained for those purposes.

1.2, If applicable, the inspections and lests may he conducied on the premmises of
the Supplier or its subcomiractor{s}, at point of delivery, andfor at the poods®
final degtination. If conductcd on the premises of the Supplisr or its
subcontractor(s), all reasopable [acilities and assistance, including access to
drawinps and production detw, shail be furnished to the inspectors 2t no charge
te the Procuring Entity. The Supplier shall provide the Procuving Entity with
rcsults of such inspeclions and tests.

16.3. The Procuring Bntity or its designated representative shall be entitled to attend
the teste and/or inspeotions refurred to in this Clavse provided that the
Procuring Eutily shall bear all of its own costs and expenses incurred in
connection with such attendance including, buf aot limited to, all traveling and
buird and lodging expenses.
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17.

154,

16.5.

The Pracusing Entily may rcject uny Goods or any part thereof that faif to pass
any test sodfor inspection or do wnot conform to the specifications. The
Supplier shall either rectify or replace such rejocted Goods or parls thereof of
meke alterations nocessary to mecl the specificstions st ne cost #o the
Frocunmp Enfily, and shell repeal the tust andfor inspection, at ne cost to fhe
Proomang Enltiy, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Gaoods or any patt thereof, nor the attendance by the Procuring Entity ot iks
repregentative, sball release the Supphor from uny warranties or other
obligations under this Confract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Cioods sepplied under (the Contmact are now,
unused, of the wost recent or current models, and that they incorporate all
recent jmiprevemcnis In design and materisls, except when the fechnieal
specilicalions retpired by ihe Procuring Entity provides otherwise,

The Supplier furiher varranis that alf Goeds supplicd under this Conlract shall
have no defect, avising fiom design, materials, or workmanship or from any
act or omission of the Sopplier that may develop under normel use of the
supplied Gouvds in the conditions prevailing in the conntry of final destination.

In order to assore that menviscluring defscls shall be comected by the
Supplier, a warranty shall be rogoived from the Sapplier for a minimuam period
speeilied in the SCE. The obligstion Eor the wavvanty shall be covered by, Bt
the Supplier’s vplivn, either retentfon moncy n . amonr cquivalent (o at
least one percent {1%4) of every progress paymenl, or a special bank guarantee
equivalent to at least onc percent (1946) of the todal Conteact Frice or ather such
amount if’ s¢ specilicd In the 8CC. The ssid mnounis shall only be relcased
after the lapse of the warranty period spocilied in the SCC; provided,
however, that the Supplics delivered are free from patent and latent defects
and all the conditions itnposed under this Contract have boen fuliy met.

The Procuring Enlity shall promptly notify the Supplier in woting of any
claims arising under this warranty. . Upon reccipl of such noirce, the Supplier
shall, within the period specified fn the 8CC and with all reasonable speed,
repair or replace the defective Geods or paits thereof, without cost to the
Procvunng Entity,

If the Supplier, having been nofified, fails to remedy the delect{s) wittwn the
peried specified in (QCC Claure 7.4, the Proconng Entily may procced fo
take such remedial ection as may be neccssary, al the Supplier's nisk amd
expense and without prejudice to any olher fghts which the Procuning Entity
may have apainst the Supplicr under the Contract and under the applicable
law,
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18,

i9.

240,

Delays in the Supplier’s Performance

18.1. Delivery ol the Gooeds andfor peformance of Services shall be mado by Ihe
SBupplier in acvordance with the fime schedunle presenibed by the Procunny
Entity in Section V. Schedule of Requircmenis.

182 If at any time during the performance of this Canfract, the Supplier or its
Subcontractor(s) should tncownter conditions impeding fimcly delivery of the
Goods andfor performance of Services, the Supplicr shall promptly noetify the
Procuring Entity in writing of the fact of the dotay, its likely duration and its
cause{s), Ag sqoon es practicable alter receipt of the Supplier’s natice, and
upen canses provided for under GO Clawse 22, the Procuring Entity shall
evaluate the situalion and may extend the Supplier's time for perlormance, in
which case the extenzion shell be ratified by the pudies by amendment of
Contract,

18.3. Excepl as provided under GCC Clause 22, a delay by e Supplier in the
performance of ity obligations shall render the Supplier liabls 1o the inpasitian
of liguidated demages pursuant to GCC Clsuse 1%, unless s extension of
time is aprecd upon pursuanl o GCC Clanse 29 without the application of
liquidaled damagzes.

Liguidated Damages

Subject tn GOC Clauses 18 and 22, jf the Supplier fiils 1 sntisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specificd in fhas
Confract inclusive of duly granled time extensions if any, the Procuring Entity shall,
without prejudics fo ifs other remedies under this Conlract and under the applicabie
linww, deduct from the Contract Price, as liquidated damages, the applicable ratc of one
tenth (1/10] of one (F} pereent of the cost of the unperformed portion for cvery day of
dglay matil actual delivery or performanee. The meximum dedection shuli be ten
parcent (1090) of the smount of confract, Once the maximum is reached, the
Yrocuring Entity may rescind or terininate the Contract pursuant toe GCC Clausc 23,
without prejndice ko ather eourses of action and remedies apen to it.

Settlement of Disputes

20.1.  if any dispute or difference ot any kind whatsoever shall arise between the
Proguring Entity and the Supplier in connection with or arising out of this
Comract, The partics shall maks every effort to resolve amicably such dispule
or difference by motual consaltation,

20.2.  If afler thirty {30) days, the parties have failed to resolve their dispule or
diffcrencd by snch maiual consulation, then efther the Procunng Enlity or the
Supplier may give notice ky the other party ol itz ntention [0 commpencs
urbitrwtivn, #s hereinefter provided, as 0 1he muiter in dispute, and no
arbitration in respect af this nxtter may be commenced ueless such notice is
given.

20.3. Any dispute or difference in respeel of whivh & notice of intention to
commence arbitration has been given in accordance with this Clavse shall he
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11.

22,

204,

20.5.

settled by arbiiration.  Arbitesfion may be conwnenccd pdor to or al‘tar
dgelivery of the Goods'vuder this Contracl.

In the casc of a dispute between f‘.:hi',-‘ Procuring Entity and the Supplier, the
disputc shall be resolved in sceondance with Republic Act 9285 ("R.A.
G285"), otherwise known as Lhe “Allernative Dispute Resolution Act of 20047

Notwithstanding any reference to arbitration herein, e parties shall continuc
to perform their respective obligations wnder the Contract unless fhey
otherwise agree; and the Procuring Eniity shall pay ihe Supplier any monies

‘due the Supphier.

Liablitty of the SuppHer

211

212

‘The Supplier’s liability under this Contract shall be as provided by e aws of
the Repubic of the Philippines, subjcct to addihonal provisions, if any, set
forthin the SCC.

Except in cases of cnminal negligence or willful misconduct, and in the ¢asc
of infringement of patent rights, if applicable, the aggrepate lisbilily of the
Supplicr to e Procuring Dntity shall not excsed the tofal Coniract Price,
provided that this hmilation shall not apply to the cost of rcpairing or
replacing detective equipment.

Foree Majeure

22.1.

222,

223

The Supplier shall vot be lisble for forfature of lis performance security,
liquidated damages, or fennmaiion for default i and to the extent that the
Supplier's delay in perfomumee or otfier faflure to pertorm its oblipations
under the Contract is the result of a force majenre.

For purposes of this Conlrael e terms “foree umafeare’ and "fartuitous event”
mey bo used interchangeably. Tn ihis regsid, a fortvitous event or Jforce
majetre sball be interpreted fo ymean an cvent which the Supphier could nol
have foresesn, or which though foresecn, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any ather canse the effects of
which could have been avoided with the exercise of reasonsble dilisence by
tha Supplier. Such events way include, bul nol bmiled to, acts uf the
Fracuring Entity in its soversign capacily, wars or revolotioms, fires, floods,
cpidemics, quaranting restriclions, and freight embargoes.

IF a force majeure situalivn arises, the Supplicr shall prompily nehfy the
Procuring Entity in writing of such condition and the cause thercof, Unless
otherwise directed by the Procuring Entity in writing, the Supplicr shall
continue to perfonn its obligations under the Contract as far as is rcasonabty
practical, and shall seek all reasomable alicmative means [or porformancs nol
prevented by the force mafeure.
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23,

24.

25,

Termination for Defankt .

23.1.

232,

23.3.

The Frocuring Entity shall terminate this Conumct for default when any of the
followiny condiions attends 115 smplementation:

{u} Outside of foroe midgenre, the Sugplier fails to deliver or perforin any
or all of the Qoeods within the perind(s} specitied in the contract, or
within any sxtension theveof granted by the Procusing Entity pursuant
to a request made by the Supplicr pror o the delay, and such failure
amounts to at least ton percent (10%4) of the contact price;

&)  As a result ol force majenre, the Supplier is unable to deliver or
perform any or zall of the Goods, amonnting to at least en percent
{10%) of the contract price, for a period of not less thun shaty (60}
calendar days aller teceipt of the notice from the Piocuring Tutity
stating that the circnmstance of force majenre s decwred to have
ccased; or

{c) The Supptlicr feily to perform any other sbligution under the Contract.

In the evenl the Procuring Enlity terminates this Conteact jn whole or in past,
for any of the reasons provided under GOCC Clauses 23 to 26, thie Procuring
Enfity may pracure, upon such tonns and 1o sush manner as it deems
appropriatc, Googs or Services similar to those undelivered, and the Supplier
shull he lable to the Procuring Entity for any excess ¢osts for such similar
Crpods or Services. Fowever, the Supplicr shall gonlinue perfomunce of this
Coanfraet to the egtent nof terminatcd.

In case the delay in the delivery: of the Goods and/or performance of the
Servives sxceeds a lime duration equivatent to ten percent (10%) of the
specified contract time plus any tine extension duly granied 1o the Supplier,
the Procuting Entity may tenminaic Uus Cootmact, forfeit the Supplier's
perlonmance seeitrity and award Lhe sumeto a qualified Supplier.

Termination for Insolvency

‘The Procuring Entity shall temninate this Contract iF' the Supplier is declared bankrupl
or ingolvent as determined with finalily by a eocunt of competent jurisdiction.  kn this
event, iermination will be without compsansation te the Supplier, provided that such
tetmination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereatter to the Prociring Entity andior the Supplicr.

Termination for Convenienee

25.1.

The Procuring Entity may (enninate this Conteact, in whole or in patt, at aoy
time for its convenience. ‘The IoPIZ nmwy jcrminalc @ centract for fho
comvenience of the Govermment if hic has delerminced the cxastence of
conditions that make Project implancntation econemically, financinlly or
technically impractical and/or unncccssary, such oy, but wnot limited Lo,
fortaitous cvenifs) or changes in law and nations! povermment policies.
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The Goody thet have been delivered andfor performed or 2re ready for delivery
ur pecformenve within thirty (39) calendar dasys after the Bupplier’s receipt of
Mutice to Temminate shall be aceepted by the Procuring Eatity at the contract
termns and prices. For Goods not yet performed and/or ready for delivery, 1he
Procuring Entity may eleck

{a) 1o have any portion delivered andfor porformed and paid at the contract
lerms and pricos; andfor

(b) to cancel the ramainder and pay to the Supplier an agreed amount for
partially completed andfor performed goods and for materials and parts
previously procured by the Supplicr.

If the Supplicr sutiers loss in its initial porformance of the terminated contract,
such as purchasc of row matertale for goods specially manofactured for the
Procuring Entity which cannot be sold in open inarket, it shall be allowed to
recover partially frotn this Cowiraet, on a growfum meraif basis.  Before
recovery may be made, the lact of loss must he established vnder oath by the
Supplier to the safisfaction of the Vrocuring Enlity before recovery may be
mede.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may termipate this Contract in case it i3 determined
prima faecte that the Supplier has engaged, before or during the implementation
of this Contract, in unlawiful deeds and bchaviors elative o conlract
acguisition and implementation. Unlawiil acls include, but sre not limited 1o,
{he following:

(a1} Conupt, frandulent, and coercive practices as defincd in TR Clauss
3. 1{a); :

5)] Drawing up or using Torged documents;

(c} Lising adolterated materials, tneans or methods, or engaging in
production contrary o rules of' science or the trede: mnd

{d) Any other act analogous to the foregoing.

27.  Pracedures for Termination of Contracts

27.1.

The feltoswing provisions shall g{:—fvcm the procedures for termination of this
Contract:

{a) Lpon receipt of a written report of acts or cavsces which may constitule
ground(s) far termination as aforementioncd, or upon ils own initiative,
fie Implementing Unit shall, within a penud of seven (7) calendar
days, vorify the existence of such ground(s) and cause the execution of
a Venficd Roporl, with all relevant evidence attached;




{t}

{e}

{d}

(e}

{f)

(£)

(h)

Upon meommendaion by the Implemenling Unit, the Hol’E shall
termainate this Centrazt oy by a written notice to the Supplicr
conveying the teimination of this Contract, The notice shall siaic:

£1) that this { lontoact is :heing terminated for any of the pround(s)
afore-menticned, and a staterment of the acts that constitute the
round (8Y conslituling the same;

{1} the extenl o1 termination, whoether in whole or in part;

{iii) wn inslruclion to the Bupplier to show cause as to why this
Contract should not be tenninated; and

{iv)  special instructions of the Proeuring Entily, if any.

The Motiee to Terminaie sliall be accompunied by 4 copy af the
Verified Report:

Within a peried of seven (7} catendar days from receipt of iic Notice
of Termination, the Supplier shall submit te the HoPE a verfied
position paper stating why this Conlract shoeled not be iemtinated,
the Supplier fails to show cause after the lapse of the seven [7) day
period, either by inaction or by defauit, the HePE shail issuve in order
terminating this Contract;

The Procuring Enuiy may, at uny time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
MNotice to Terminate if it is determined that cerlain items or works
abbjeet of the notice had -been completed, delivered, or perfonned
befare the Suppliec's reccipt of the notice:

Withiz a nom-exterdible period of ten {10) calendar days trom reccipt
of the verificd position paper, the HoPE shall deside whether or not to
terminmie this Contract, IU-shall serve a wiitten notice to the Supplier
of its decizion and, ucless ctherwise provided, this Contract is decmed
terminated from receipt of the Supplier of the notiees of decision. The
lermiinalion shall only be bascd on (he groundfy) stuted in the Notics to
Termmindle,

The Hol’'E may creste . Contract ‘Fermination Review Comimities
{CTRC) to assist him in the discharge of his function. All decisions
recotumeitded by the CTRC shall be subject 1o the upproval of the
HoPL, and

The Supplicr must serve a wrilteh nofice 1o he Procunng Bniity ol ils
intention to terminate the comtract at fcast thiziy (30) calendar days
before its intended termination. The Conlruet is deemed terminatad if il
18 nol resumed n thaety (30} ealendar days after the receipt of such
nolice by the Procunng Enlity.
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.28,  Assignment of Rights

The Supplicr shall nol assign his righis or oblipations onder this Coniract, in whate or
in part, except with the Procuning Enfity’s prior written conseat.

29. Contract Amendment

Subject io applicable laws, no variation in or medification of the {ems of this
Contract shall be made except by writien amendment sicaed by the parifes.

30. Apgplicatian

These General Conditions shall apply 1o the extent that they are not supeseded by
provisions of other parts of this Contraet.

g0




Section V. Special Conditions of Contract
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Special Conditions of Contract

GEZC r‘l-':lause
1 1L.idg) “The Procuring Cmtily is the Department of Budgel znd |
Manapgement {DBM).

1.1{i} The Supplice is )

LI} The Funding Source is; R
The Govemmunt of the Philippines (GO™ thwugh the anthorized
approprigtions under the T'Y 2019 General Appropriations Act i flig
amount of Eight Million Eight Hundred Thousand Peyus
{P3,800,000.00).

1.1{k) ‘I'he I'roject Site 1u:

Department of Budget and Management
General Solane 54 :
San Miguel, Munile, : .
2.1 No further inslrachions,
5.1 1 The Proewrmyg Entity's address for Nolices is:
Repartment of Budget and Management
Ground Floor, DBM Building N1, General Salano St.
San Mipuel, Manila :
Tel Mo, {02)657-3500 loc. 3117
Contact Person: Engr, Argee M. Sin. Barbara
QIC-Chief
Administrative Serviee-General Services
Divisinn (AS-<350)
o The Supplier's address For Nﬂi:fli:ﬁ-s Ber

0. The delivery schedule as indicaled in Section VI. Schedule of
Requirements miay be madified at the aption of the Procuring Entity,
with prior due notice, written or verbal, to the Supplier,

10.4 Mot applicable, _

10.5 I"ayment using LC is not allowed.

11.3 | Muintain the GCC Clause.

13.4(c) tdo further instruotions, ]

15 Mo further insbructions.

163 The quantity of the Goods delivered (6 IDBM shall be Inspected by he

AS-GSL). Huwever, inspection and approval as (0 Lhe aeceptubility of
the Goods vis-d-vis its complionce with (he teehnical specifications
and it¥ order and condition, will be done with prior notice, written or
verhal, to the authorized representative of the Supplier. The inspection
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will push through as scheduled wven in the absence of the Supplier’s
representative, if the latier was duly notified. In which case, the reguit
of the inspection conducted by the Procuring €nlity shall be final and
binding upon the Supplier.

173

In order to assure that manufacturing defects shal} be corrected by the
supplicr, a warranty sceurity shall be roquired lram the contrsct
awarted for a minimum penod of one (1) year from the date of
acceptance of worle by the AS-GELD,

7.4

The perod of comection of defects shall be mamle within twenty-four
(24} hours from either verbal or written notification from the AS-
GSD.

Mo additional provision,

3




REPUBLIC, OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SDLA]‘KISTREE‘I‘ SAN MIGUBL, MANIEA

BIDS AND AWARDS COMMITTEE
NOTICE, OF AWARD

MS. KIMBERLY CABANILLA 5
Authorized and Deslgnated Representstive
IFE Eievatars Phiilppinas, Inc. )
Penthouse Level, Kingston Tower -
Block 2, Lot 1, Acacia Avenue 3
Madrigal Business Park )
Alabang, Muntinlupa City

Dear Ms. Cahanllla:

Wa are pleased to inform you that the contract for the Project, “Supply, Delivery, Fabrication,
Instaliation, Testing, and Commissioning of Brand New Passenger Efevators far the DBM
Arcache Bullding,” is hereby awarded to IFE Eievators. Philippines, Inc. In the amount of
P7,400,000.00. ' '

In this regard, you are hereby required post a performance sacurity In the amount and form
stated In Sectlon 39 of the 2016 Revised ‘Implementing Rules and Regulations of Republlc Act
No. 9184 prior to the signing of the contract, '

Thank you and God Bless.

Very tryly yours,

L WENDELE AV
ACﬁng\SE'cresary
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Republic of the Philippines @
Lepartment of Finance =
INSURANCE COMMISSION AJALWAR

1071 Unhted Natigns Avenue e
Manila [adfad®s Hinibee. Sk in-di5e

CERTIFICATION

This is to cerilfy lhal STRONGHOLD INSURANGE COMPANY, INC. la licensed ig
transact non-life insuranes businessz in the Philippines for FIRE, MARINE, CASUALTY and
SURETY lines under Gerlificate of Authority No. 2013/43-R aﬁectwe 1 Januar}' 2012 undl
31 December 2021, unlese snoner revokad or suspended for cauge,

it is ceriffed, moreover, that Stmnghnld Insurance GCompany, Ing. ig authorized
under ils licanse to issue surety bonds required by the implementing Rules and Regulations
of RA. No. 9184, and that the Insurance company had lssued PERFORMANGE BOND
{SURETY BOND) with SIC] BOND NC., G{13)-A- 0044828 which is Tallable Upon Dsmand
tegeiher with the principal IFE ELEVATORS PHILIPPINES, INCG. in favor of the obligas
DEPT. OF BUDGET AND MANAGEMENT, SAN MIGUEL, MANILA in the amount of TWO
MILLION TWO HUNDRED TWENTY THQUSAND PESOS ONLY (P 2,220,000.00% for the
project: SUPPLY, DELIVERY, FABRIGATION, IMSTALLATION, TESTING AND
COMMISSIONING OF BRAND HEW PASSENGER ELEVATOR FOR THE DEM
ARCAGCHE BUILERING. Certilled photocopy [or duplicate copy] of sald bond was submitted
by the company io the insurance Comrmission. -

This Cedification iz issusd upon the regquest of Mr. Romulo |. Delos Reyes, Jr.,

President & General Manager of Stronghold Lgsurance Company, Inec., pursuant to the
Revised Implementing Rules and Regufations of R. A, 8184

fssued this 17% day of October, 2018,

Gy of Mamils, Fhilippines.

For thg lnsirance Comrmissionar

JDNAMUIAE

: IC [naurance Specialisi [}
¢ In-Charge of Office of Suretyship Unit
" Offics of the insurance Gornmiasioner
Paid under Q.R. No. 6227000 A

|G- LRE-BP-B0-F-i%
Rawv. 1

fjac

Heau Ofice, PO, Bos 30E2 Manta | Foecindis Mo, (02 522-1444 | fulophone Kos. [08) 5218461 (o TD | wrenminairanoe.g e ple
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STRONGHOLD INSURANCE COMPANY, INC.  rmum

i7" Fioor, Sscurity Bank Cerlire, 6776 Ayala Avente DOC. STAMES...
Makeati City, Matro Marmita :g:'FEES_“

Tl Mos. 8871-1329 {0 377 Fax Nos.801-1326; 815-2233 LGT' -
mal@ strongholdinsiranca.com. of ase

www, strongholdinsurance.com.ph TOTAL

VAT Reg, TIN-O00-802-370-000
Established Sipc.-a 1860

G(13)-A- 0044838 PERFORMANGE BOND

{(SURETY E;!ONDJ
fParformatce Securily pursuant lo Sentlon 38
of e Implemeniing Rulas and Réegufslions of R.A, No, 8184)

1

KNOWALL MEN BY THIS PRESENTS.

P%‘Fk A‘I.abang, Hun'ti.nlupa Cltl}:’

as ﬁrmmp;a;"ééa 'é-t-rnnghnld Insurance Cnmpany, lnn a curpamﬁan guly organized and exfsffh:q. under
By vy F fEr S of fhe Fhilippines, fv. arg _held and firmly  bound
Iﬂapt.]"r P %ugge Management PP l?i? ufeym ntla 4 unio

................................................. 1o Hlliiﬁi:i"‘l&m H‘unared 'I'ﬁ'éﬁ‘{-,'""Tﬁaijga'r‘[da%pmcwmg
entitu/Opi SUM or Fesos .. Y
Lt/ 8 25 450,600700"

Fh:!rppme CLUrrency, ﬁ:r fhe paymenf ﬂf whr{:h sum wﬂH and rmrIy ro be mada we bma‘ ﬂursefues e b,
exaculors, adminisfralors, sercassors, and assigns foinlly and severally, firmly by these presenis.

WHEREAS, the above-bounden Princlpal antaredi info & contract with the Obligee for the:

SUPPLY, DELIVREEY, FABRICATION, iNETALLRTIDN, CESTIRG AND -
CUMMISSIDNING OF BRAWD NEW PﬁESE.NGER ELEVATOR FOR TIE DBEM
ARGACHE BUTLDING. |
! - :
WHEREAS, the Dbfigee requires a performance secuirily in the ebove stafed sum to secura the fulf
and faithful parformance of the obffgations of ha Fn‘nc.ﬂnal vrfer fhe confract~within the period of

as specified it the bldding
documentsienns of reforence pursuent fo Sectionh 32 of fhe fmpfementing Rulas and Regulations of A, No,

9184 and an addiional one year {1} coverage fram dafé of campletfon ug to final acceplanee to guarantee
thet the above-bounden Principal shell underfaie the répalr works of any damage to the infrastructure on
account of the use of malerisis of inferior qualily discovered within the defecis liabllify period pursuant io
Section 62 of the Jmpfamenﬁng Rulas and Reguiaffons {IF:‘RJ of RA. 8184,

This band is caffable © de wrid, The fHability af fhe surely comparny shall in ng case sxveed e sum

of .Two Million. . Two Huwdrad. Tyenty Thousand.Pesds.. and 9D/100. I
A (FAp.. 2022000000 )
Phttlaping Gurrency I case of a’efauft or farfure of :J";e an::epaf “the Dbﬁgaa shall nalifr ihe Sura!y by
asnding the notice of olsim with aftached’ suppmﬂi dotuments o prove default or fallure to comply by the

Principal.

NOW THEREFORE, if the Princial sholl well and truly nerform and fulif all the undariakings,
covenants, ferms, conditions, end agreprments stipufaledin said confract, RA, No. 3784 and #a Implemanting
Ruies and Reguislions, Hien the obligation shall be nuf.f and void; otherwise it shall rermain in Tulf force and
effact. -

The iability of [he Surely under this bond sfiall remain vaflid untit isstanee by the Obligee of the
cerificate of final acceptance pursusnt fo Section 39, IRR of RA. No. 9184 and thaf the Surely does nof
assume responsibifily for any Hsbilily incurred or crealed after the exply date, it h et agread that the
Suroly is refeased from labilty affer tho issuance of tha carfificate of fina! acoapt, . The Surely shall not
e fable for extansfon of contract unless an endorsemant has been Issusd conseriing fo slich extension.

f TNE

HEREOF wa Rave sel cur hands aﬁd sfgn%;.iinur name

B I
T r“ir'w.mk PHILS., INC. -
BY: MR, FRANCISCOQ  ONDOY <
i Principal . . -

Gf. QC'F:.D

5 rness el Pﬁﬂﬂ' il
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ACKNOWLEDGEMENT
|

Republic of the Philippines } SICI BOND NO.
Makati City 15.5 : G(13)-A- 0044838
In Makati City Phillpplnes,14 thday of October 2013n personally appesred befora me.
) GOVERNMENT
NAME 155UED I 155020 AT ON

[ IFE ELEVATORS PHILS., INC. | - : _
| BY: MR.FRANGISCO ONBOY | CRN=0003:64922447-5

]

Driver‘s Lice No.DOG-96- wit,Cavi
.and _EDUARDO Q. SAMULBE " ° _“EE Na.Dh06-9 1?55?%[5& i ,Fav1te?
20 for and in bBehalf of STRONGHOLD INSURANCE COMPANY INC. with Coryn. Tax Cert. Mo,
00103966 issued at Makatd Cityy, Jaﬂi' 04,201946 e known to be the samn fiersons

who signed and executed the foregoing instrument and knoﬁuledge hefore me that same is of thelr own voiunitary
act and dead, i

In WITNESS Whereof, | have hereunts sgt my hand a_m:l affixed mwy notarial seal at the place and date first
above written. —_ e -

Boc. Mo, __.]_-_B_,?
Page No. 385
Book No, _IX ;
Serfesof 20149

NOTARYIPUSLIC
fiy CommissidVCRARYRLBYEG, 31, 201D
PTR # 7328677 / Jan, 3, 2018

. ) issued at iMakati City
Republic of the Philippines} v Roll # 24288
FMakati Clty }3.3 5 (B % 086983 # Dec, 4, 2018

EDUARDO Q. SAMULDE-Unit Manager , of STRONGHOLD INSURANCE COMPANY ING, having
been duly sworn, states and deposes that the STRONGHOLD INSLIRANCE CORMPAINY INC. Is a carporation
duly organizad and existing under and by virtue of the I%qws of the Philippines, with its principal office at
17" Floor Security Bank Centre 6775, Ayala Avenue Makati City, and is duly authorized to execute and
fureish surety bonds for 2ll purposes within the said PHilipplnes; and. that is actually worth the amount
specified In the foregoing undertaking to  witdwe Million Two Hundred Thousand
Pesos{Php_2, 220 000 Phiippine Currency, over ;hc?eaﬁﬁi?e Myt s and obligations and

properiy exempt from exacution.

X

s

STRONGHOCLD iNSURANCE COMPANY THC.
By ~n N
w;ggﬂg g SAMULGE

Unit Managor

Subscribed and sworn e before me this 1¢thiday of October 2019 39 4t makati City,

Philippines. Afflant exhibited to me his XSERAXFRIEENESY and that the Corperation, as abowve
mantionad. Driver's License

NOTARY PUBLIC
iy Commiesion Expires Dee, 31, 2019

T nSLES
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- STRONG R
INSURANCE COMPANY, INCORPORATED
L L ﬁiﬂéﬁﬂiﬂ_ﬁﬁ!j{ﬂzmsnr'- L I
‘“’“"'*“““*""Migﬁngfn;ﬁﬂﬁlﬁgﬁiwm

kereby jointly. and spverally uesa the STRONGHOLD INSURANGE COMPANY, ING. borpoTat duly
srganized and existing undes - nd By Virtuo of the laws of the Philinphnss with head olfice ot Mﬂkﬁiﬁﬁsﬁmmu

hereinalter ¢ d the LAWY become anod act pe nraly wpp e e e e . - r
1o e swm or 130, MILLT0OW Mo Rundred: Tieh £ Mholisdid Pesss  (PE 220780040
Ppzng, Philippine Cureciity, on hehalf gf sgid pringipal and tu-"favnr L ;, - .-.- - T o

Dept...of. Budget..and. Management., "fan.Miguel, Manila [ . 0,
Ea_tedf Ootoher . 14,201 9.0l 100 .y, & cup}y uf which fs hrets attacbed end-made an inpcgrsl part
ereofs S . T T i} ,' o B T o .
In consideration of the CUMPANY mprading 16 nyt#s such suraty fhe undareigd : coverally ©
Blad themscives-in faver of the COMPANY G, the following fdime:. __*-“tj i ) m E'_qﬁ' ]'_umu,y.r =ad severaﬂ;.
0 PREMIUM; — 'To' pay to, Ahe COMPANY in adirance.' gr on demand; In additien ¢4 the cost of docn-

Rk i m AT r AR

mentary stemypd, the. aum-ﬁf-:._-_vf,;==-'--uf--]':---;_-h---i--- AL EEEET R P R R R TR Tt T
(.. ennoIt s v oes) @8- pRoTadm for such.period 0f . evageriie i +i2mv. months of fraction
theracf; while M aforegald ..o, crrrsrisgsaastbraary - h!" e forag; inclusive bf airy vemeival exprass)on ﬁfi‘:lbi?

hereof wnd of sny, gu[:]]:_xa'.l_la'li\lql; oxercnton or su'l.lnlil_‘uﬁnﬂ: - ]

T g DDAV '— To pdamnify the COMPANY upon Hs demend and ketp it tdemniti .
fold a]:ﬁ save it hermioss from smd_ogolngt =any and eIl payments, damages, guste, ]DESES, pmﬂ_'lt;uﬁ:dn{:;g::dn:g .
expenwad o wheiioever kind and’ noture which'.the EDWJ?NY 49 guoh suraty shall or-may, of ‘eny tipe make
Snetnin dncor endfor soffer. ¢r for which it "hes or mey became luble o the oblizes and iv pey an additibnal
emaunt as sttorasy's faed aqosl te 20% of the . amount dug to tha COMPANTY by virtue hereo!f whish in up cosa
ghetl ke lonp {han F200.00; aud whinh ehalf be payable whelher or not the case be esdrajudicially sétilad, 3t bajng
undecsigod thot demend madé wpen anyone ¢f the uadersignod herein Is admttled an demand- mads on all of The
slgnatarier harsof o . ST o T - PR

I casa- of aonMasallon of-the bood, the jodemidtors shall pay 1he evm nf Pifly Psg D
campany untl] the order of Fareleilara is ]iftutl'aild,-"'ur the. boie iy gancsiled, _- Eiﬂ!-":fr C.00) proaos g dey {o the
5}  ACCRUAL 'OF ACTION: — Notwithetuplling the: prévieions of the next. sragragh, -
the i:l‘hfisn'tlhh tonvolves a Hguidated wmmount for- the ‘payhesdt oft which the ﬂﬂmﬂﬁg'mmcfﬂﬁesiﬂr ?l]a‘;{': -
nader the torms of Lhe obligation and its suratyship underiaklng, or by the fMemaed uf the abligss or stfarwioo
and thé Iatla has mersly allowed the COMBANT a treedl’ of-exisvslon Too payment of tha inttees Tenrend the foll
- ofiornt mecessafy to dtecharged the COMPAMY'S alorcseid-Hahilily foespecilye of whether o nof payment fice .
actuslly Leci made By Lthe COMPANY the COMPANY Xorithe pritertior of ils inferést miay ‘farthwith -proceed
agpinst ke vodergizoed or sfther af thew by mRnct action oF oltharwice tn epforce payment, aven priar 1o wmaking
pAyouns 1o He obligee wWhich may hereafiar ba dione by thq COMPANY; ST e T T Ny
- . -INTEREST QN AMODNT VAID BY Ok DOR THE COMPANY: = Any and all suma of money so
pifd by fha COMPA&AY. ar fos which the CORMPANY shall !."3 liahie o pay. ur whigh may-be dus the COMPANY
Py wiztve hercol_shall besr interest st tha rate of 32% per annum fiom dale of payment, of frowm the date when -
thetab iy 16 the COMBANY t gny ecesued, whish interant ghall be accumulated and added ‘fo princlpal quarterly
and shall carninferedt gf the seme- catc. . o ' S S
S MCONFRSTAHILITY AMD PROOF OF LIADILETY CLAUSE: — Where fhé OBRMPAT ;
pajme:l:ft uf'ﬁf'ﬂ'h?li:aéniegif ap hefeltr ahove -comtamplated, i.quiTﬂ'Te bellef that the EDMPAI\[‘_&*.W&I;{E:EEEG{II!?; ﬁ!;%z
tha sams ~on thet it. was . necessary. wnd expedisdt to do 50, or thai the payment wes mnde i order to minimize
tho axlent and smount of Hahbiliky or te forestall couri action apafust {ie principal andfor ifaeM, the fact of such
paytient or dishursement -and’ the- imeount- theroof shell be: Wmcontestabla aod. tho _underalignud ,'quq?lﬁdiﬁunﬂ_gy
B

titntion of the sama anll duly cancelled. The redazalandd -hergby expreasly walve nebdos of eocoptance aud approvel

“agcept MeMlty thersfor. The rocelpts r other instrements’ evidepolng-such perpbent br dishurzement shell
. conclugive provt If both the'vact of snch payment, and'the date sad -amount dherkph. . - "7 - 1. o

- - 6y VEMUB — Any action arising . for any purpaseb}r wirtue of (his indenmifly zgreemcat ghell be imaught
befors the courts of the Cliy of Maketl having compelent idrisdiction, ghy olfier venuo boing hereby esnpressly

Aviivied. . 7 .
T.%.  SROURITY: = On dgmand by the COMBANY, the mdereighad joinidy end ssverally »holl - eseenis
-and deliver 1o the COMPAWY. sny suraly ond gusranty thie CORMMPANY ‘mey teguirs 16 gdraatee compllanen with
the obligaticas df the undersigned hersin.aosnmed. . The mprnaes for the oxeoulyn and, regipiration of. tha cor
regponding socorify and guarcnty documents 2ball be mclqsgely_ far the mcoount of the u&gellf,gnqd ooy - oo
grodtatly. The andersized forthermors underinke-that while-this underfaking.of indemnity iz ju-force: no propsriy
hrlooping fo (Roundetalgned. or vither-of them shail Yo disposed of or ememmbare ™ without the' prdor Ynowledge
smrl eonsedt of Hhe COMBANY awd ‘any oich dfegogel 67 ¢nenbiigunca shall b deamod ag- mads “in fraod of
. Hhe COMPANY unless suffiriant 3F such property -he Fofy ~u11&n.cumbﬁred to rempond inT the obligaHoow Fevein
contrasted, ) e R T : - .

f  LIABILITY IN HOLIDUM: — Tt shal! nat b u!chess;'lr}r for the SOMPANY o bring sult ggaipst the.
pinclpsl upon hiz defoulty or to exhausl b property of the pifeeipsi, but the liabMty hereunder-of the onder-
algned fndemaitoza shall be folnt ace several and in Selldum with that of the principol.and the nideisigned in-
demnitors llkewise ngrea td ba bound fo’ sofidum a8t poly to the obligstione herein secured bot nleo to sy Tenewasl
sxtension, gubatilubion replacement, ov wovatfos if thie obligadan aud withodf the negessity or- executitly angthoé-
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