REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE
Resolution No. 2018- %5

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Supply, Delivery and Installation of
Network Switch and Uninterrupted Power Supply (UPS) for Intermediate Distribution (IDF) Room
of DBM,” with an Approved Budget for the Contract of £8,245,000.00;

WHEREAS, on November 27, 2018, the Invitation to Bid was posted on the Philippine
Government Electronic Procurement System website, the DBM website and all DBM bulletin
boards;

WHEREAS, two (2) prospective bidders, namely: (i) Automation Specialists and Power
Exponents Inc. (ASPEX Inc.); and (ii) Trends and Technologies, Inc., responded to the said
Invitation and attended the Pre-bid Conference on December 4, 2018; '

WHEREAS, during the submiséion and opening of bids on December 18, 2018, only
Trends and Technologies Inc. submitted a bid;

WHEREAS, after preliminary examination of the bid, the BAC, using non-discretionary
“pass/fail” criteria, determined the submission of Trends and Technologies Inc. as “passed” for
complying with all the eligibility and technical requirements as stated in the Bidding Documents;

WHEREAS, after evaluation of the financial proposal, the BAC declared the submission
of Trends and Technologies Inc. as the Single Calculated Bid in the amount of £6,480,000.00;

WHEREAS, after careful evaluation, validation and verification of the eligibility,
technical and financial proposals of the! bid, the BAC found that the submission of Trends and
Technologies Inc. passed all the criteria for post-qualification; thus, it was declared as the
Single Calculated and Responsive Bid in the amount of £6,480,000.00;

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of Budget and
Management that the contract for the Project, “Supply, Delivery and Installation of Network
Switch and Uninterrupted Power Supply (UPS) for Intermediate Distribution (IDF) Room of DBM,”
be awarded to Trends and Technologies Inc., in accordance with Republic Act No. 9184 and its
2016 Revised Implementing Rules and Regulations.



ADOPTED, this 20" day of December 2018 at the Department of Budget and
Management, General Solano St., San Mlguel Manila.

ANDREA CELENE AGTALAS MERIKA JOANNA DELA PEN

End-user Representative B.U.D.G.E.T. Representative
;/@—;/Q,«, not present
EDEN D. PANGILINAN YOLANDA R. REYES
Member Member
not present not present
ROSEMARIE D. PAGALA RYAN S. LITA
Alternate Member Vice Chairperson

4
C Ml
CLARITO ALEJANDRO D. MAGSINO
Chairperson

[v}fpproved

[ ] Disapproved

5 BEﬁJAMIN E. DIOKNO

Secretary, DBM

Date:




DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

!

MR. GERRY A. BAQUIRAN
Account Manager

Trends and Technologies, Inc.
6F Trafalgar Plaza v

105 HV Dela Costa St.
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that thel contract for the Project, “Supply, Delivery and Installation
of Network Switch and Uninterrupted Power Supply (UPS) for Intermediate Distribution (IDF)
Room of DBM,” is hereby awarded to Trends and Technologies, Inc. in the amount of

'P6,480,000.00.

In this'regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Very truly yours,

BENJAMIN E. DIOKNO
Secretary .
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CONTRACT No. 2018- 3¢

SUPPLY, DELIVERY ANli INSTALLATION OF NETWORK SWITCI'i
AND UNINTERRUPTED POWER SUPPLY (UPS) FOR
INTERMEDIATE DISTRIBUTION (IDF) ROOM OF DBM

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by its Secretary, BENJAMIN E. DIOKNO, hereinafter called the “DBM”;

-and -

TRENDS AND TECHNOLOGIES INC., a corporation duly organized and
existing under the laws of the Republic of the Philippines, with office address
at 6F Trafalgar Plaza, 105 HV Dela Costa St., Salcedo Village, Makati City,
represented herein by GERRY A. BAQUIRAN, hereinafter referred to as the
“SUPPLIER";

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, “Supply, Delivery
and Installation of Network Switch and Uninterrupted Power Supply (UPS) for Intermediate
Distribution (IDF) Room of DBM,” and the bid of the supplier is in the amount of Six Million
Four Hundred Eighty Thousand Pesos (P6,480,000.00), hereinafter called the "“Contract
Price”;

WHEREAS, the Notice of Award was issued to the Supplier last January 4, 2019, and
the Contractor posted its performance security on January 14, 2019;

NOW, THEREFORE, for and in consideration of the foregoing premiseé, the parties
hereby mutually stipulate and agree as follows:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of
Contract referred to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this
Contract:
Annex A - Bid Form
B - Schedule of Regquirements
C - Technical Specifications
D - General Conditions of Contract
E - Special Conditions of Contract
F - Notice of Award
G

- Performance Security




-)

3. In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services and
to remedy defects therein in conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the Supplier, in consideration of the Goods
and Services and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the parties hereto have signed this Contract on this v4A/ - &/, o 9

day of , 2018 at General Solano St., San Miguel, Manila, Philippines.
DEPARTMENT OF BUDGET ACCENT MICRO TECHNOLOGIES, INC.
AND MANAGEMENT
by: by:
S
" BENJAMIN E. DIOKNO GERRY A. B IRAN
Secretary / c[,/ Account Manager

SIGNED IN THE PRESENCE OF

@%miﬁm-
ANDREA CELENE M. AG‘fALAs (FDMJ"{" N. (f"&"{“‘%"“

Director IV Sales  SupporT
Information and Communications

Technology Systems Service

CERTIFIED FUNDS AVAILABLE

JEFFREYDHL. GALARPE
Officer-in-Charge, ACCOUNTING DIVISION

ORS No: _bgforu2of 2304

ORS Date:___[2/28/17
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) S5

BEFORE ME, a Notary Public for and in the City WF. Philippines OM@
0 i

day of 2019 personally appeared the

NAME VALID ID VALID UNTIL
BENJAMIN E. DIOKNO DBM ID No. 0005
GERRY A. BAQUIRAN NOL - 93-016 419 YEO 05,2072

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Supply, Delivery and Installation of Network Switch and
Uninterrupted Power Supply (UPS) for Intermediate Distribution (IDF) Room of DBM was
signed by the parties, and their material witnesses on each and every page. thereof.

] X
WITNESS MY HAND AND SEAL this ___ day ofJAN 2 1 2019 , 2019,

Y. GARTCAMITAN AURE

PBLIC, ROLL NO. 60777

Doc. No / 2 ; Issuéd on-Dec. 27. 2018 Ualit Dee. 3 3640 Uaeia
Page No ; /P etime o, BR800 Jesued on Feb. 2, 20

Book No Fompidtion Ho. WHBATY lsseed on Feb, 33, 2010 Unti Bac, 30 043 iz
Series of 2019, 0. V00518 fsgad en Feb. B, 2018 of Pasiq City Vald Unit spr 4

Plie Addiess:Roan-306-3F NFHO dg. Escoda Comar San Mastelino 8 e Banie

- T e, MR




Bid Form

Date: December 17,2018
Invitation to Bid No.: DBM-2018-32

To: Department of Budget and Management — Bids and Awards Committee
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Number, the receipt of which
is hereby duly acknowledged, we, the undersigned, offer to the DBM, our services for-the Project,
“Supply, Delivery and Installation of Network Switch and Uninterrupted Power Supply (UPS)
for Intermediate Distribution (IDF) Room of DBM,” in conformity with the said Bidding Documents
for the sum of Six Million Four Hundred Eighty Thousand Pesos (PHP 6,480,600.00).

: - .
. . Unit Cost (1.11 Total Cost (in Pesos,
Particulars Unit Pesos, Inclusive . .
‘ inclusive of VAT)
of Vat
Network Switch 15 PHP 360,000.00 PHP 5,400,000.00
Uninterrupted Power :

Supply 12 PHP Q0,00Q.OO PHP 1,080,000.00

TOTAL COST | PHP 6,480,000.00 |

We undertake, if our Bid is accepted, to deliver the goods in accordance with the dehwvery
schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form, amounts, and
within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB
Clause 18.2 and it shall remain binding upon us and may be accepted at any time before the expiration
of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written acceptat.ce
thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you may
receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents. -

We likewise certify/confirm that the undersigned, is granted full power and authority by the
Trends and Technologies Ine, to participate, submit the bid, and to sign and execute the ensuing cos:tract
on the latter’s behalf for Supply, Delivery and Installation of Network Switch and Uninterrupted
Power Supply (UPS) for Intermediate Distribution (IDF) Room of DBM of the Department of
Budget and Management.

We acknowledge that failure to sign each and every pége of this Bid Form, including the attached
Schedule of Prices, shall be a ground for the rejection of our bid.

GEMu/ %\Mm TIENDL AD TECHNOLOGIES IMC.
ey kCOOME WA ArAGET |

T




Dated this December day of 17, 2018.

Gerny A. Bgquiran Key Account Manager

Duly authorized to sign Bid for and on behalf of Trends and Technologies Inc.



TUAIDL An0 TEINOLOG 1S IHC.

Name of Company/Bidder

Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to

the project site.

Item Number Description Delivered, Weeks/Months

1 Supply, delivery, installation and Within 60 calendar days from
commissioning (device testing and pre- | issuance of Notice to Proceed
configuration), and alignment of the (NTP)
devices and solutions to the DBM
enterprise network system

2 Submission of copies of certifications Within 7 calendar days from
for the following personnel: issuance of NTP

- Manufacturer-Certified Network
Professional; and
- Manufacturer-Certified
Professional for UPS

Deployment of Certified Professionals | Within 3 calendar days from
for the active devices and solutions approval of DBM-ICTSS of the
testing, configuration and network submitted certifications
interoperability implementation

3 Replacement of defective Within one (1) month upbn—
parts/accessories written or verbal request from

the DBM-ICTSS
4 Provision for/Render of technical 24 hours a day and 7 days a

support service through telephone call,
electronic mail or on-site support

week

I hereby certify to comply and deliver all the ab

ve requirements.
CI?YLYJ:?& Ut 11,)!7/ 2009

64

Signature Over Printed Nafne of Representative
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s

. Statement of Compliance” against each of the individual parameters of each “Specification.”
| Bidder's
| Specifications Statement of

(for all DBM applications and infrastructure) Compliance

I.  Scope of Works and Services (see attached Annex A, item 1.0)

II. Equipment and Software Specification (see attached Annex A, item
20 (oML

III. Confidentiality of Data (see attached Annex A, item 3.0)

1 hereby certify to comply with all the above Technical Specifications.

TUE DS Ao TENOWGES (1. GERPA TARGIIAY \’1’) Dr/ 2019
Name of Company/Bidder Signature over Printed Name of Date
Representative
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1.0

2.0

Annex A

DETAILED TECHNICAL SPECIFICATIONS

SCOPE

The Project is a supply, delivery, installation, commissioning (device testing and pre-
configuration), and alignment of the devices and solutions to the DBM enterprise
network system. Implementation must be completed within 60 calendar days from
issuance of Notice to Proceed.

The bidder must have the following Certified Professionals for the active devices &
solutions testing, configuration and network interoperability implementation:

= Manufacturer-Certified Network Professional; and
«  Manufacturer-Certified Professional for UPS

One-time payment shall be made upon completion of project implementation and
submission of full documentation of the project componenis and functional
requirements. A certificate of acceptance shall be issued by the DBM ICTSS.

All equipment should be covered by one (1) year service and hardware warrarty
under the following terms:

Defective Replacement of the defective parts/accessories, if not

parts/accessories repaired beyond one (1) month from report, of the same or |

replacement better brand, model feature, quality and functionalities at
no additional cost to DBM.

Repair for Provide service unit for the equipment undergoing repair of

equipment at least the same brand, model features and functionalities
or its equivalent within 4 hours from report at no additional
cost to DBM.

Technical support | Provide/render 24x7 technical support service that can be
delivered in a form of telephone call, electronic mail, or
on-site support.

EQUIPMENT AND SOFTWARE SPECIFICATION

Fifteen (15) Units of Network Switch

Features
10/100/1000 - 48 Ethernet Ports
e Uplinks: 2x10G SFP+ Ports (with SPF+ optic transceiver module SR)
Support both TEEE 802.3af Power over Ethernet (PoE) and IEEE 802.3at
PoE+ (up to 30W per port)
Support maximum 24 ports up to 30W(802.3at PoE+)
s Support maximum 48 ports up to 15.4W(802.3af PoE)

” ¥




3.0

Total available PoE power 740W

LAN Base feature set

Support FlexStack+ for stacking of up to 8 switches with 80 Gbps of stack
throughput (Five access switch with stack module and cable)

Twelve (12) Units of Uninterrupted Power Supply (UPS)

Featuares:

2100 Watts/ 3000V 4, Input /Output 220V, 2U rack mountable UPS.

LCD status Display that will provide key UPS status at a glance.

Automatic voltage regulation the gives higher application availability by
correcting low and high voltage conditions without using the battery.

Power conditioning that will protect connected loads from surges, spikes,
lightning, and other power disturbance.

Audible alarms to know if the unit is on battery, if the battery is low or in there
is an overload condition.

Resettable circuit breakers that enable a quick recovery from overload events.
Battery failure notification that will provide early-warning fault on batteries
enabling timely preventive maintenance.

Hot-swappable batteries to ensure uninterrupted power to protected equipment
while batteries are being replaced.

CONFIDENTIALITY OF DATA

5.1

52

53

All project personnel of Bidder should be required to sign a non-disclosure
agreement.

The DBM Enterprise Network System, its component, parts and all products,
products samples and specifications, data, ideas, technology, and technical and
non-technical materials, all or any which may be derived from any of the
foregoing (all of which, individually and collectively, referred to as
“Proprietary Information™) are confidential and proprietary to DBM.

The Bidder agrees to hold the Proprietary Information in strict confidence.
Ridder furthermore agrees not to reproduce, translate or disclose the
Proprietary Information to 3rd parties without prior written approval of the
DBM.
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Section IV, General Conditions of Contract
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1. Definitions
1.1.  Inthis Contract, the lollowing terms shall be interpreted as indicated:

(a) “The Contract” means the agreement entered into between the
Procuring Fntity and the Supplicr, as rccorded in the Contract Form
signed by the parties, including all atlachmenis and appendices thereto
and all documents incorporated by reference thersin.

(k) “The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

() “The Goods” means all of the supplies, equipment, machinery, spare
parls, other materials andfor pencral support services which (he
Supplier is required to provide to the Procuring Enfity under the
Contract.

{d) “The Scrvices” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such os instullation, cormmnissioning, provision of tcchnical
assistance, lraining, and other such obligations of the Supplier covered
under the Coniract.

{e) “GCC" means the General Conditions of Contracl contained in this
Bection.

{f} “SCC" means lhe Special Canditions of Contract.

{2) “The Procuring Enlily” means the erganization purchasing the Goods,
as named in the SCC.

(h) “The Procunng Entity’s country™ is the Philippines.

(1) “The Supplier” means the individeal contractor, manufachmer
distributor, or firm supplyinginanufacturing the Goods and Services
under this Contract and named in the 5CC.

) The “Funding Svurcc™ means the organizalion named in the SCC.

(k) “The Project Site,” where applicable, means the place or places named
in the SCC.

[t} “Day" mcans calendar day.

{m) ‘The “Elfcctive Date” of the contract will be the date of signing the
contract, however the Supplicr shall commence performance of its
obligations only upon receipt of the Nelice to Proceed and copy of the
approved contracl,
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(n) “Verfied Report™ refors to the report submiited by the Implementing
Elnit to the HolE setting forth Hs findings as to the cxistence of
eroainds  or canses for teomination and  explicitly stating 1t
recommerndation lor the issuance of a Notice 1o Terminate.

2. Corrupt, Frandulent, Collusive, and Coercive Practices

2.1

Unlecss otherwise provided in the SCC, Lhe Precuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest sltandard of cthics
during the procurement and cxceution of this Contract. In pursusnce of this
policy, the Procuring Entity:

(1) delincs, for the purpeses of thiz provision, the terms sct forth below as
follows:

() "corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperty and
unlawfully enrich themsetves, others, or induce others to do 5o,
by misusing the posilion in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of valuc to influence the action of any such official in
the procurement process of in contract execution; entering, on
hehalf of the Governmeni, into any contracl or transaction
manifestly and grossly disadvantagecns to the same, whether or
nol the public officer profiled or will profit thereby, and similar
acts as provided in Republic Act 3019,

(i1) "fraudulent practice” moeans a misrepresentation of facts in
order to influence a procurcinent process or the executivn of a
contraci to the detriment of the Procuring Enfity, and includes
collusive practices among Bidders (prior o or after bid
submission) designed Lo establish bid prices at artificial, non-
compelitive levels and to deprive the Procuring Intity of the
bhenefits of free and open competition.

(iiiy  “collusive practices” means a scheme or arrangement betwecn
two or more Bidders, with or witheul the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive tevels.

(iv)  “coercive praciices” means harmming or fhreatening to harm,
directly or indirectly, persons, or their property 1o influence
their participation in a procurement process, or affect the
exccoution of a conlract;

v) “obstructive practice™ is

(aa) deliberately dcstroying, falsifying, altenng or
conecealing of evidence material to an administrative
proccedings or investigalion or making false statements
to imvestigators in order to materially impede an




administralive proccedings or mvestigation of the
Procuring Entity or any forelgn governmcnt/forcign or
infernational financing institution into allegations of a
corrupt, fraudulent, coercive ov collusive practice;
andfor threalening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
levant te the administrative preceedings or
investigalion or from pursuing such proceedings or
investigation; or

{bb) acts intended to materially impeds the exercise of the
inspection and audil righte of the Precuring Entity or
any foreign govemment/foreign  or international
financing institution herein.

((3))] will Teject a proposal for award if it determines that the Bidder
recommended for award has cngaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2.  Further the Funding Source, Borrower or Procuring Enlity, as appropriate, will
seek to imposc the maximum civil, administrative and/or criminal penaliies
avaiiable under the applicable law on individuals and organirzations deemed to
be involved with any of the practices mentioned in GCC Clausc 2.1(a).

[

Inspection and Aundit hy the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records rolating to the performance of the Supplier and to have them audited by
anditors appointed by the Funding Source, if so requived by the Funding Source.

4. Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Pinlippines.

4.2. This Contract has been executed in the English Janguage, which shail be the
binding and controlling language for all maiters relating to the meaning or
interpretation of this Contracl.  All correspondence and other documents
pertaining to this Contract exchanged by thc parties shall be written in
Enplish.

)]

Notices

5.1.  Any notice, request, or consent required or permilicd to be given or made
pursuant to this Contract shall be in writing.  Any such notice, request, or
consent shall be deemed to have been given or niade when rcecived by the
concerned party, either in person or through an authorized representative of
the Party to whom the comununication is addressed, or when sent by regisiered
mail, telex, telegram, or facsimile to such Parly al the address specified i the
SCC, which shall be effective when delivered and duly reccived ar on the
notice’s effective date, whichever 18 later.
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5.2.

A Parly may change its addvess for notice hereunder by giviny the other Parly
notice of such chanpe pursuant to the provisions listed in the SCC for GCC
{Clause 5.1.

Scope of Coniract

6.1.

6.2.

The Goods and Related Services to be provided shail be as specified in
Fection VL. Schedule of Reguirements.

This Contract shall include all such items, although not specilically
mentioncd, that can be reasonably inferrced as being required for its completion
as if such iterns were cxpressly mentioned herein. Any additional
requirements for the completion of this Contract shall he provided in the SCC.

Subcontracting

1.1

7.2.

Subecontracting of any portion of the Goods, if allowed in the BDS, does not
relicve the Supplier of any liability or obligation under this Contracl. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agenls, scrvanfs or workmen as fully as if these were the
Supplicr’s own acts, defaults, or nogligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
conlract implementation. Subcontractors disciosed and identified during the
hidding may be changed during the implemcntation of this Contract. In either
case, subcontractors TRust submit the documentary reyuirernents under ITBE
Clause 12 and comply with the elipibility criteria specified in the BDS, In the
event that any subcontractos is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Gonds shall be disallowed.

Procuring Entity’s Responsibilities

8.1. Whenever the perforiance of the obligations in this Contract reqguires thai the
Supplicr obtain permits, approvals, import, and other hicenses from Jocal
public authoritics, the Procuring Entily shall, if so needed by the Supplict,
make its best efforl (o assist the Supplier in complying with such reguirements
in a imely and expeditious manncr.

%2  The Procuring Entity shall pay all costs involved in the performance of its
responsihilities in accordance with GCC Clausc 6.

Prices

9.1. For the given scope of work in this Coniract as awarded, all bid prices arc

considered fixed prices, and therefore not subjeet 1o price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clausc. '
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10.

11.

0.2,

Priccs charged by the Supplier for Gouds delivered and/or services perfonned
under this Contract shall not vary fiom the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clausc 29,

Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a cerification by the HoPE to the efiect
that the Goods have been rendered or delivered in accordance with the tcrms
ol Uus Contract and have been duly inspected and accepted. Fxcept with the
prioT approval of the President no payment shall be madc for scrvices not yet
rendered or for supplies and inaterials not yet delivered under this Contract.
Ten percent (10%) of the amount of cach payment shall be retained by the
Procuring Enlity fo cover the Supplier's warmanly obligations under this
Contract as described in GCC Clause 7.

The Supplier’s request(s} for psyment shall be inade to the Procuring Entity in
writing, accompanicd by an invoice describing, as appropriate, the Goods
delivered andfor Services performed, and by decuments submitied pursuant to
the SCC provision for (iCC Clause 6.2, and upon ﬁ.l}ﬁl!meni of olher
obligations stipulated 1 1his Coniract,

Pursuant fo GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than siziy {60) days after submission of
an invoice or claim by the Supplier. Paymenis shall be in accordance with the
scheduic stated in the SCC.

Unless otherwise provided in the SCC, the curreney in which payment 1s
made to the Supplier under this Contract shall be in Philippine Pesos.

Unlcss othorwise provided in the SCC, payments using Letter of Credit (LO),
in accordance with The Guidelines issucd by the GPP, is sllowed. For this

purpose, the amount of provisional sum is indicated in the SCC. Ajl charges

for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplicr.

Advance Payment and Terms of Payment

1.1,

L2,

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed {ificen percent (15%) of the Coniract amount, unlcss
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184,

All progress payments shall {irst be charged against the advance paynent wntil
the latler has been fully exhausled.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of paymcent sheil be as follows:

{a} On Contract Sigpature: Fifteen Percent {15%) of the Contract Price
shall be paid within sixty (60) duys [rom signing of the Contract and
upon submission ol a claim and a bank guarantce for the eguivalent
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12,

13.

amount valid until the Goods Arc dechivered and in the form provided in
*Section VI, Bidding Forms.

) On Delivery: Sixty-five percent {65%) of the Contract Price shall be
paid to the Supplicr within sixty (60) days after the date of receipt of
the (Goods and upon submission of the documents (i} through (vi)
gpecified in the 8CC provision on Delivery and Docurncnis.

{c} On Acceptance: The remaining twenty percend (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the avceptance and ingpection certificate for the
respective delivery issued by the Procuring Entily’s authorized
representative. In the event that no inspection or acceptance certificate
is issucd by the Procuring Enlity’s auntherized representative within
forty five (45) days of the date shown on the delivery reecipt, the
Suppfier shall have the right to claitn payment of the remaining twenlty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the lailure fo issue documents (vii) and (viii) as deseribed
in the SCC provision on Delivery and Documents,

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license locs, and other such levies imposed for the
completion of this Conlract.

Performance Security

13.1.

13.3.

13.4.

Within ten (10) calendar days from reccipt of the Notice of Award (rom the
Procuring Entily but in no case later than the signing of the contract by both
parties, the successful Bidder shall fornish the performance security in any the
forms prescribed in the FI'B Clansc 33.2.

The perfmmancc sceurity posted in fuvor of the Procuring Fntity shall be
forfeited in the event it is cstablished that the winning bidder is in default in
any of ils obligations under the conlract.

The performance scourity shall remain valid until issvance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
retumed to the Supplier after the issuance of the Certificate of Final

Acceptance subject to the following conditions:

() ‘Fhere are no pending claims against the Supplier or the surety
company filed by the Procuring Entity,

(b) The Supplier has no pending claims lor lsbor and materials filed
against it; and

(c) Other tenms specilicd in the SCC.
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14.

15.

16.

13.5.

In case of a reduction of the contract valus, the Frocunng Emtity shall aliow a
proportional reduction in the original performance secunty, provided that any
such reduction is mere than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
securily.

Use of Contract Documents and Information

i4.1.

142

The Supplier shall not, except for purposes of performing the obligations in
this Contract, withom! the Procuring Lintity’s prior written consent, disclose
this Contract, or any provisiun thereol, or any specificsiion, plan, drawing,
pattern, sample, or information firmished by or on behall of the Procoring
Entity. Any such disclosurc shall be made in confidence and shall extend only
as lar as may be necessary fur purposes of such performance.

Any document, other than this Contract itself, enumerated i GCC Clause
i4.1 shall remain the propcely of the Procaring Hntity and shall be relumcd
{all copies) to the Procuring Entity on compleiion of the Supplisr's
performance under this Contract if so required by the Procunng Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VIi. Vechnical Specifications; and, when no applicablc standard is
mentioned, to the authoritative standards appropriate to the Gonds® country of ongin.
Such standurds shall be the latest issued by the inslitution coneerned.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Entity or its represeniative shall have the right to inspect and/or
to test the Goods to confinm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. 'The 8CC and Scction ¥1I. Technical
Specifications shall specify whal inspections andfor tests the Provuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, i & timely manner, of the identity of any
represcniatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subconiractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
suhcontractor(s), all reasonable facilities and assistance, including access lo
drawings and production data, shall be furnished to the inspeetors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
rcsults of such inspections and tests.

The Procuring Entity or ils designated representative shall be entitled to attend
the tesis andfor inspections referred to in this Clause provided that the
Procuring Entily shall bear ali of ils own costs and expenses incurzcd in
connection with such atiendance including, but not limited to, all traveling and
board and ladging expenses.
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17.

16.4,

16.5.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any lest abd/or inspection or do not ‘conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or patts thereof or
make alterations necessary to meet the specilicalions at oo cost b the
Procunng Entity, and shall repeat the test end/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant fo GCC Clause 3.

The Supplier agrees that neither the exccution of a test and/or inspection of the
Goods or any part thereof, nor the attendanee by the Procuring Entity or its
representative, shall rclcase the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.,

172.5.

The Supplier warrants that the Goeds sopplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
fecenl improvements in design and matenials, except when the technical
specifications required by the Procuring Rty provides otherwise.

The Supplicr furtheyr warrants that alt Goods supplied under this Contract shall
have no delect, ansing froyn design, materizls, or workmanship or from any
act or omission of the Supplicr that may develop under normal use of the
supplicd Goods in the conditions prevailing in the country of final destination.

In order to assurc that manufactaring defects shall be corrccted by the
Supplier, a warranty shall be required from the Supplier for a minimum pentod
specified in the SCC. The obligation lor the warranty shalt be covered by, at
the Supplier’s option, cither retention money in an amount cquivalent to at
least ene percent (1%) of every progress payment, or a special bank guarantcc
equivalent io at lcast one percent {1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the wurrunty peried specified in the 8CC; provided,
however, thal the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have bsen {fully mcl.

The Procuring Entity shall promptly nofify the Supplier in writing of any
claims arising under this warranty. Upon teccipt of sach notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or partg thereof, withowt cost to the
Procuring Entity.

If the Supplier, having been notitied, fails to remedy the defect{s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed fo
takc such remedial action ss may be necessary, at the Supplier’s risk and
expense and withowt prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18.

19,

20.

Delays in the Supplier’s Performance

18.1. Declivery of the Goods andfor performance of Services shall he made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2. It at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Coods and/or performance of Scrvices, the Supplier shatl promptly notify the
Procuring Entity in writing of the fact of Lhe delay, ils likely duration and ifs
cause{s). Ax soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplice®s time for performance, in
which case Lhe extcnsion shall be ratified by the parties by amendmem of
Cotitract.

18.3. Except as provided under GCC Clause 22, 2 delay by the Supplicr in the
performance of its obligations shall render the Supplier liable to the impositon
of liquidated damages pursvant to GCC Clausc 19, unless an extension of
time is apreed upon pursuant o GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Suhject to GCC Clauses 18 and 22, if the Supplier fails to satisfaclonly deliver any or
all of the Goods and/or to perform Lhe Scrvices within the peried(s) specified 1n this
Contracl inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
Iaw, deduct from the Contract Prce, as liquidsted damages, the applicable rate of onc
tenth (1/10) of one (1) pereent of the cost of the unperforined portion for every day of
delay uniil actual delivery or performance. ‘the maximum deduction shall be ten
porcent {10%) of the amount of contract. Once the maximum is reached, the
Procoring Entity may rescind or terminate the Contract pursuani to GCC Clause 23,
without prejudice to other courscs of actian and remedies open to it.

Scitlement of Disputes

20.1.  f any dispute or difference of any kind whatsocver shall arise between the
Procuring Entity and the Supplicr in connection with or arising out of fthis
Conlract, the parties shall make every cffort to resolve amicably such dispute
ar difference by mulual consulfation.

2602  H after thirly (30) days, the parties have failed to resolve {heir dispute or
difference by such mubheal copsntation, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafier provided, as to the matter in dispute, and ne
arbilration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispule or difference in respect of which a notice of intention fo
commence arbilration has been given in accordance with this Clause shall be
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21.

22,

24,

28.5.

settled by arbitration. Arbitralion may be comimenced prior to or after
delivery of the Goods under this Contract. .

In the case ol a dispuic between the Procuring Entity and ihe Supplier, (the
dispuie shall be resolved in accordance with Republic Act 9285 (“R.A.
92857), otherwise known as the “Allernative Disputc Resolution Act of 20047

Nolwithstanding any reference to arbitration herein, the parties shall continue
to perform their respoctive obligations mmder the Contract unless they
otherwise agree; and the Procuring Enfity shall pay the Supplier any mones
due Lhe Supplicr.

Liability of the Supplier

21.1.

212

The Supplier’s Kability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject lo additional provisions, if any, set
forth in the 8CC.

Excepl in cases of criminal negligence or willful misconduct, and in the casc
of infringement of patent rights, if applicable, (he aggregate liability of the
Supplicr to the Procuring Entity shall not exceed the tnal Contract Price,
provided (hat this Jimitation shall not apply to the cost of repairing or
replacing defective cquipment,

Force Majeure

221

222,

22.3.

‘The Supplicr shall not he liable ior forfeiture of its performance securiiy,
liquidated damages, or tenmination for default if and to the extent that the
Supplicr’s delay in performance or other failure to perform ils obligaiions
under the Contract is the result of a force majeture.

For purposes of this Contract the terms “foree majenre™ and *fortaitons event™
may be used interchangeably. In this regard, a fortuitous cvent or Joree
majenre shall be inferpreted to mean an cvent which the Supplier conld not
have foreseen, ar which though foreseen, wus inevilable. It shall not include
ordinary unfavorable weather conditions; and any other cause the cffects of
which could have been aveided with (he cxercisce of reasonable diligence by
the Supplier. Such cvents may include, bui not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, lires, floods,
epidemics, quarantine restrictions, and freighl cmbargoes.

It a force majewre siluation arises, the Supplier shall promptly notify the

Procuring Fntity in writing of such condition and the cause thereof. Unless

olherwise direcied by the Procuring Entity in writing, the Supplier shall
confinue 10 perforim its obligalions under the Contract as far as is rcasonably
practical, and shall scek all reasonable altcriative means for performance not
prevented by the force majeure.
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23.

24,

23,

Termination for Default

231

23.3.

[

The Procunng Entity shall tamnate this Contract for defauli when any of the
following condstions sttends its implementatien:

() Outside of force majerre, the Supplier fails to deliver or perflonn any
or zll of the Goods within the peried(s) specified in the contract, or
within any extension thereof pranted by the Procuring Intity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to al least tea percent {10%) of the contact price;

(b} As n result of force majeure, the Supplier is unshie fo deliver or
pcrform any or all of the Goods, amounling to at Icast tcn percent
{10%) of the contract price, for a period of not less thun sixty {(60)
calendar days after receipt of the nofice from the Procuring Entity
stating that the circumstance of force majeurc 15 deemed to have
ceased; or

{c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Eotity terminates this Contract in whole or in part,
for any of the reasons provided mder GCC Clauses 23 to 26, the Procuring
Entlily may procurs, upon such lexms and in such manner as it desms
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Scrvices. 1lowever, the Supplicr shall contimie performance of this
Contract to the extenl not terminated.

In case the delay in the delivery of the Goods andfor performance of the
Services exceods a time duration cquivalent to ten percent (109%) of Lthe
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may tcrmingte this Contract, forfeit the Supplier's
performance sceurity and award the same te a qualificd Supplicr.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared banknpt
or insolvent as delermined with finality by a court of competent jurisdiction. In this
cvent, tennination will be withont compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will acerue ihercafter to the Procuring Enlily andfor the Supplier.

Termination for Convenience

251

The Procuring Entity may terminate this Contract, in whole or in part, at uny
time for its convenicnee. The HePE may tcrminatc a contract for the
convenjence of the Government if he has delermined the cxistence of
conditions that make Proiect Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not hmmted to,
fortuitous event(s) or changes in law and national government policies.
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252

25.3.

The {ioods that have bean delivered andfor porformed or arc ready lor dehivery
or performance within thirty {30) calendar days after the Supplier’s receipt of
Nofice to Terminate shail be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

{a) 1¢ have any portion delivered aad/or performed zand paid al Lhe contract
terms and prices; and/or

{b}  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed andfor performed goods and for materialz and parts
previously procured by the Supplier.

I the Supptlier suffers Joss in its initial performance of the terminated contract,
such as purchase of raw materials {br goods specislly manufactured for the
Procuring Enlity which cannot be sold im open market, it shall be allowed to
recover pariially from this Contract, on a guanium meruit basis. Befure
recovery may be made, the fact of Joss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity hefore recovery may be
madc.

26. Termination for Unlawiul Acts

26.1.

The Procuring Entity may terininate this Contract in case it is determimed
prima facie that the Supplier has enpaged, before or during the implementation
of thizs Contract, in unlawful deeds and behaviors rclative to contract
sequisition and implementation, Unlawful acts include, but are not limiled 1o,
the tollowing:

(2} Corrupl, frandulent, and coercive practices as defined in ITB Clause
3.1¢a);

{b} Drawing up or using forged documents;

{c} Using adulterated materials, means or methods, or cnpaging in
praduction contrary to rules of science or the trade; and

{d} Any other act analogous to the lorcgoing,

27. Proceduores for Termination of Contracis

27.1.

The following provisions shall gevern the procedures for termination of this
Contract;

(a) Upon teceipt of a wntten report of acts or causes which may constitute
ground(s) for tenmination as aforementioned, or upon its own imtiative,
(he Implementing Unit shall, wathin a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached,
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{b}

()

(d)

(<)

)

(&)

L)

Upon recommendation by the Implementing Unit, the HoPE shall

* ferminste Lms Contract only by a wriften notice “to the Supplier

conveying the termination of thas Comntract. The notice shall state:

() that this Contract is being {erminated lor any of the pround(s}
afore-mentioned, and a staiement of the acts that constitule the
ground(s) constifuting the same;

(i) the extent of terrmination, whether in whole or in part;

{ili) an instruciion to the Supplicr to show causc as to why this
Cottract should not be terminated; and

{iv}  special instructions of the Procuring Fntity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Venified Repont;

Within a period of scven (7} calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
posilion paper stating why this Coniract should net be terminated. H
the Supplier fails to show causc after the lapse of the seven (7} day
period, either by inaction or by delault, the HoPE shall issue an order
terminaling this Contract;

The Procuring Enlity may, at any time before receipt of the Supplics’s
verificd position paper deseribed in item (d} above withdraw the
Notice o Terminate if it is detenmined that cerain ifems or works
subject of the nolice had been completed, delivered, or performed
belore the Snpplier’s receipt ol Lhe notice;

Within & non-cxtendible period of ten {10) culendar days from receipt
of the verified position paper, the IIoPE shall decide whether or not to
terminaic this Contract. 1i shall scrve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
icrminated from receipt of the Supplier of the notice of deciston. The
fermination shall only be based on the gronnd(s) stated in the Notice to
Terminate,

The HePE may create a Coniract Termination Review Commitice
(CTRC) to assist bhim in the discharpe of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve & written notice to the Procuring Entity of its
intcntion to terminate the condract at feast thirky (30) calendar days
before its intended termination. The Contract is deemed terminaled if it
is oot resuined in thirty £30) calendar days afier the receipt of such
notice by the Procuring Entity.
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28.

29,

340,

Assignment of Rights

The Supplicr shaH net assigh his rights or obligations under this Contract, in whole or
in part, excepl with the Procuring Entity’s prior writien censent.

Contraci Amendment

Subjcet to applicable laws, no variation in or modification of the terms of this
Contracl shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of vther parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause ]
F1{g) The Procuring Enlity 15 thc E?pa?ﬁnent of Bt_ld_géi and
Management {DBNM).
1.1 {1) The Supplieris
1.1G) | The Funding Source is: R
The Government of the Philippines {GOP)} (hrongh the anthorized
approprialions vnder the FY 2018 (General Appropriations Act in the
amount of Eight Million Two Hundred Forty-Five Thousand Pcsos
(P8,245,000.00).
1.1(k) The Project Site is: T
Depariment of Budget and Management
DBM Building 11, General Sclano St.
Sam Maguel, Manila. ]
2.4 Mo further insiructions.
5.1 ‘I'he Procuring Entity’s address for Notices is: o
Information and Communications Techuology Systems Service
Departinent of Budget and Management
3% Floor, DBM Building 11, General Solano St.
San Miguel, Manila
Tel No. (02)657-3300 loc. 2356
Contact Person: Dizector Andrea Celene M. Magtalas
Information and Communications Teclinology
Systemns Service
The Supplier’s address lor Motices is:
6.2 The Contracier shall strictly comply with Section VIL Technical
Specifications, as well as other DBM rules and regulations.
10.3 No further instructions. '
1.4 Not applicable.
105 Payment using 1.C ts not allowed.
13.4(c) Mo further instructions.
15 The Contractor shall maintain a satisfactory level of ﬁérfommncc '
throughout the Contract in accordance with the funclions of the
personnel as stated in Anncx A, item VL
16.1 The quantity of Goods delivered to the DBM shall be inspcn;tcd by the
Administrative Service. However, inspection and approval as to the
accountability of the Guods vis-a-vis its compliance with the technical
specification, and its order and conditions, will be undertaken by the
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DBM-Information and Communications Technology Systems Service
with prior, molice, written or verbal, to the authorized represemative/s
of the Supplier. The inspection will push throngh as sehednled even in
the abscnce of the Supplier's representative, if the latter was duly
notified. In which, casc, the results of the inspection conducted by the
BM shall be final and binding upon the Supplicr.

The inspection and tests that will be conducted shall be in accordance
with Section VII. Techuical Specifications.

In order to ensure thal manufacturing defects shall be correcied by the
Supplicr, a one (1) year warranty from the Supphlicr shall be required
after issuance of the Certificate of Acceptance.

17.4

Provision of replacement of defective parisfaccessories of the same or |
better brand, model {tature, quality and functionaliies if not repaired
beyond one (1) month from reporl at no additional cost to DEM.

Provigsion of service unit for the equipment indergoing repair of at
least the same brand, mode] features and functionalities or iis
cquivalent within four (4) hours from report at ne additional cost to
DBM.

211

f applicﬁblc:, all partners to the joinl veniure shall be jointly and
severally liable to the Procuring Entity.
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REPUBLIC OF THE PHIT_.IPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

!

MR. GERRY A. BAQUIRAN
Account Manager

Trends and Technologies, Inc
6F Trafalgar Plaza

105 HV Dela Costa St.
Salcedo Village, Makati City

Dear Mr. Baquiran:
We are pleased to inform you that the contract for the Project, “Supply, Dehvery and Installation

of Network Switch and Uninterrupted: Power Supply (UPS) for Intermediate Distribution (IDF)
Room of DBM,” is hereby awarded: to Trends and Technologies, Inc. in the amount of

'P6,480,000.00.

In thus regard, you are hereby reqmred to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Very truly yours,

AMIN E. DIOKNO

ecretafy

Leceep >

G GAR vy
Jxd. 041019




Republic of the Philippines
Department of Finance
INSURANCE COMMISSION
1071 United Nations Avenue
Manila

CERTIFICATION

This is to certify that MAA GENERAL ASSURANCE PHILIPPINES, INC. is licensed
to transact non-life insurance business in the Philippines for FIRE, MARINE, CASUALTY
and SURETY lines under Certificate of Authority No. 2019/30-R effective 01 January 2019
unti! 31 December 2021, unless sooner revoked or suspended for cause.

It is certified, moreover, that MAA General Assurance Philippines Inc. is
authorized under its license to issue surety bonds required by the Implementing Rules and
Regulations of R.A. No. 9184, and that the insurance company had issued PERFORMANCE
BOND {For Government Project) with Bond G(13) 12370 | MAAGAP No.: 2018-12-12171
which is callable upon demand together with the principal TRENDS & TECHNOLOGIES,
INC. in favor of the obligee DEPARTMENT OF BUDGET AND MANAGEMENT (DBM) in
the amount of ONE MILLION NINE HUNDRED FORTY FOUR THOUSAND PESOS ONLY
(Php 1,944,000.00) for the project: SUPPLY, DELIVERY AND INSTALLATION OF
NETWORK SWITCH AND UNINTERRUPTED POWER SUPPLY (UPS) FOR
INTERMEDIATE DISTRIBUTION (IDF) ROOM OF DBM, AS MENTIONED IN THE NOTICE
OF AWARD. Certified photocopy [or duplicate copy] of said bond was submitted by the
company to the Insurance Commission. '

This Certification is issued upon request of ANDRES N. VILLEGAS, Bonds Manager
of MAA General Assurance Phils., Inc., pursuant to the Revised implementing Rules and
Regulations of R.A. No. 9184,

Issued this 8" day of January, 2019.
City of Manila, Philippines.

For the Insurance Commissioner:

L.
Attorney i
Suretyship Unit
Office of the Insurance Commissioner

Paid under O.R. No. 0085535 A
|1€-LRE-DP-001-F-15
Rev. 1

kb

Head Office, P.O. Bax 3589 Manila [ Facsimile No. {02) 522-1434 | Telephone Nos. (02) 523-8461 to 70 | www.insurance.gov.ph




Reévised January, 3 : (UKIGINALY
Official-Recelpt
of the
Republic of the Philippines

N? (0085535 A
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Agency INSURANCE COMBMISSION

Payor MAA GENERAL ASSURANCE PHILS.

Nature of Account
Coflection Code
T AN ANO NS DOISUIL 10 L 159 = RN

Amount

Lezal Research Fuy

TOTAL

Amount in Words FIVE HUHDRED PEEOS ONLY

ﬁ . Drawee
¥ ] Cash Bank

Z] Check
] Money Order

Received the amount stated above.

bteing A ciristrative OMces
Colleb%g Officer

/,
NOTE: Write the number and {abe of this receip%ﬁ
the back of check or moncy—({rder received,
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MAAGAP-AF-UWMKO
MAA GENERAL ASSURANCE PHILS., INC. PREMIUM INVOI
10th Flr., Pearlbank Centre, 146 Valero Street, Salcedo Village, Makati City, Philippines 6000
Tel. Mos.: (02} 751-375%9; 867-2452 to 55 Fax No.: (02} 893-2230
VAT Reg.TIN: 0G0-801-332-00000
;sue Date: & re B, 202 No.:  RLINGD
Agency Code:
COC No.:
COI No.:
TG 502055851000
. I:-r‘sc‘xil'&E
ine of Insurance:
'olicy No.:  #ML-1Z-10-ML-GEEES Endorsement No.:
‘erfod of Insurance: Fromi, ary 45 am =
artlcular'_-'.'
Premium:

Please enclose or present this Premium Invoice when making payments so that we can credit your account promptly and cosectly. If payment is made outside our Head Office,
pleaseask for a PROVISIONAL RECEIPT. The OFFICIAL RECEIPT will be mailed to you at the earliest date. However, If you do not receive the OFFICIAL RECEIPT
within thirty (30) days, please notify us. Please make all checks payable to MAA GENERAL ASSURANCE PHILS., INC. Thank you.

CAS. Parmit Mo.: 1708_0125_PTU_CBA_000143
Inclusive Series: MKIN-0000(301-MKIN-9999599 s e e
Date Issued: August 24, 2017 Authorlzed Signature
“THIS DOCUMENT IS NOT VALID FOR CLAIMING INPUT TAXES.”
“THIS PREMIUM INVOICE SHALL BE VALID FOR FIVE (5) YEARS FROM THE DATE OF ISSUE.”




«

-

\ . PREMIUM P 10,692.0
, m’ DST 1,336.5
, ) . VAT } 1,283.0

MAA General Assurance Phils., Inc. [T 21.38

10th Flaor, Pearibank Centre, 148 Valero Sireet, Salcado Vilage, Makati City 1227 |misc 1,500.00)

Tel. Nos. 751-3759, 751-3760 Fax No, 893-2230 |TOTAL: P 14,832.92
’ TIN: 000-801-332-000

PERFORMANCE BOND

(For Government Project)

G(13) 12370 MAAGAP No.:
2018-12-12171
ML.-12-19-ML.-000003

KNOW ALL MEN BY THIS PRESENTS:

That we, TRENDS & TECHNOLOGIES, INC. of 6TH FLOOR, TRAFALGAR PLAZA, 105 H.V. DELA COSTA
ST. SALCEDO VILLAGE MAKATI CITY as Principal, and MAA GENERAL ASSURANCE PHILS., INC., a
corporation duly organized and existing under and by virtue of the laws of the Philippines, as Surety, are held and
firmly bound unto DEPARTMENT OF BUDGET AND MANAGEMENT (DBM) as Obligee, in the sum of Pesos: ONE
MILLION NINE HUNDRED FORTY FOUR THOUSAND (Php1,944,000.00) ONLY, Philippine Currency, CALLABLE
ON DEMAND by the Obligee for the payment of which sum, well and {ruly to be made, we bind ourselves, our heirs,
executors, administrators, successors, and assigns jointly and severally, firmly by these presents.

WHEREAS, the Principal has bee declared to fully and faithfully guarantee principals performance to the
connection with the Supply, Delivery and Installation of Network Switch and Uninterrupted Power Supply (UPS)
for Intermediate Distribution {(IDF) Room of DBM, as mentioned in the Notice of Award, copy of which is hereto
attached for reference

WHEREAS, said OBLIGEE requires Principal upon receipt of the Notice of Award to post Perfiormance Security
to guarantee the faithful performance by the winning bidder of its obligations under the Contract and in accordance
with the provision of R.A. No. 9184 and its implementing rules and regulations;

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings, covenants, terms,
condition and agreements stipulated in the contract with the Obiligee, then this obligation shall be null and void,
otherwise it shall remain in full force and effect.

IN WITNESS WHEREOF, we have set our hands and signed our names on Bth day of January, 2019 in the City
of Makati, Philippines.

TRENDS & TECHNOLOGIES, INC.
TIN: 002-035-961-000

Witness to Principal / JOSE DAMIEL L. BALAJADIA
Corporate Secretary

MAA GENERAL ASSURANCE PHILS., INC,
TIN: 000-801-332-000

(Surety}
ATTEST: _ o
L e
S e s
By: - e
Witness to Surety ANDRES N. VILLEGAS = = T
Bonds Manager AN
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ACKNOWLEDGEMENT

-

G(13) 12370 ‘ MAAGAP No.:
: 2018-12-12171
ML-12-19-ML-000003

REPUBLIC OF THE PHILIPPINES
City of Makati 5.5
BEFORE ME, the undersigned authority, in and for the Makati City, Philippines, this Bth day of January, 2019 personally
appeared:
GOVERNMENT ISSUED ID ISSUED
Name
- AT ON
JOSE DANIEL L. BALAJADIA Passport no. EC4244589 DFA Manila 0005-05-23

The latter as ANDRES N. VILLEGAS Exhibiting TIN No. 104-730-616-000 with Corporaiion Community Tax Certificate No.
00193866 issued at Makati City Philippines , known to me and to me known act and deed and the free and volyntary act gng deed
of the Company they represent, for the to be the persons who executed the foregoing document and achnbwledged the s
their free and voluntary uses and purposes therein stated.

WITNESS my hand and notarial seal the date place first herein above written.

- No'ary P
P Appointme
5 L ‘Until D
‘ e 10" Floor Pearl Bank Centre
- PR 146 Valero St., Makati City
- T LT . ROLE No. 29302
T e PTR No. 5501569 1-4-2018, Q.C.
- Poc. Ne. -~ - s~ 183 IBP No. 032696, 2-8-2018, Q.C.
- Page\No’ S0 34 :
Book No. e XL
Serie‘sgfﬂ =M 2019
REPUBLIC OF THE PHILIPPINES i
City of Makati 5.5 :

-after having been duly sworn to, depose and say that MAA GENERAL ASSURANCE PHILS., INC. is a:corporation duly organized
and existing under and by virtue of the laws of the Republic of the Philippines and duly authorized to execute and issue atl surety
bondsz for all purposes within the Philippines and that it is actually worth the amount specified in the foregbing undertaking to wit:
Pesos: ONE MILLION NINE HUNDRED FORTY FOUR THOUSAND {Php1,944,000.00) ONLY, Phlllpp!ne Currency, over and
above all just debts and obligations and property exempt from execution.

MAA General Assurance Phil., Inc.
TIN: 000-801-332-000

|",‘ .
\/) .
Vi
\ i
]
.

U‘ 1o

4

By: ANDRE% VILLEGAS ~

e

-

SUBSCRIBED AND SWORN to before me this 8" day of January, 2018 at Makati City Philippines affiant exhibiting to me his
Government Issued ID and that of the Corporation above described. o

. N
. S

h el Ttln FRED |, BAKER
¥ AT ' . ary PHblic For Njakat
Doc.No. .~ - -~ 17184 Appointmejit No. M-1[{2019-i
-Page No=-, ek Z 34 : _ Until ember 31, 2020
-Bock No.. - 2 XLAl _ 10™ FlooMPearl Barjk Cent
Seriesdf S 2019 ‘ ' : 146 Valero St., Makati Cit
RN et ROLL No. 29302

S, TN PTR No. 5501569 1-4-2018, '
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MAA General Assurance Phils., Inc.
10th Ficor, Pearibank Cenre, 148 Valeto Street, Slcedo Vilage, Makati Gity 1227
Tel, Nos. 751-37569, 751-3760 Fax No. 893-2230
TIN: 000-801-332-000

INDEMNITY AGREEMENT

G(13) 12370 MAAGAP No.: 20118-12-12171
ML-12-19-ML-000003

KNOW ALL MEN BY THESE PRESENTS:

We the undersigned, TRENDS & TECHNOLOGIES, INC. of 6TH FLOOR, TRAFALGAR PLAZA, 105 H.V. DELA
COSTA ST. SALCEDO VILLAGE MAKATI CITY represented by JOSE DANIEL L. BALAJADIA - Corporate Secretary in
His/Her Official and Personal Capacity , Jointly and severally, bind itself unto the MAA General Assurance Phils., Inc. a
corporation duly organized and existing under the laws of the Philippines, with head office at the City of Makati, Philippines,
and hereinafter referred to as the CORPORATION, for and in consideration of its having become SURETY, for our
accommeodation, in behalf of TRENDS & TECHNOLOGIES, INC. a PERFORMANCE BOND (For Government Bid) in the
amount of Pesos: ONE MILLION NINE HUNDRED FORTY FOUR THOUSAND (Php1,944,000.00) ONLY, Philippine
Currency, in favor of DEPARTMENT OF BUDGET AND MANAGEMENT (DBM) as alttached hereto and made part hereof.

For and in consideration of the execution by the CORPORATION of the said Bond and any and all renewals,
extensions, modifications, and for substitution thereof, the undersigned jointly and severally binds itself in favor of the said
CORPORATION to the following obligations:

PAYMENT OF PREMIUM: - To pay the CORPORATION the sum of Pesos: TEN THOUSAND SiX HUNDRED
NINETY TWO (Php10,692.00) ONLY, Philippine Currency in advance as premium only, however, the same is subject to
Documeniary Stamp Tax (DST), Expanded Value Added Tax (E-Vat), Local Government Tax and other charges for each
period of 181 calendar days or fraction thereof, to be computed from the date until said Bond or any all renewals,
extensions, modifications or subsfitutions thereof be cancelled in fuli by the person or entity in whose favor the said Bond
was executed or by virtue of a final judgment of a court of competent jurisdiction.

INDEMNIFICATION:-To indemnify the CORPORATION, and keep it indemnified for, and hold and save it harmless
from all damages, payments, advances, losses, costs, stamps, taxes, penalties, charges, attorney’s fees, and expenses of
having become surety upon the above-mentioned Bond, its renewals, extensions, modifications or substitutions, and without
limiting the generality of the foregoing to pay reimburse and make good to the CORPORATION, its successors and assigns
all sums of money which it shall pay or cause to be paid by virtue of said Bond, its renewals, extensions, modifications,
substitutions. In no case shall the indemnity for attorney’s fees be less than 25% of the amount claimed by the
CORPORATION, regardless of whether the CORPORATION'S claim is satisfied through court action or settied out of court.

If the bond mentioned above is a bail bond or criminal appeal Bond, failure of the CORPORATION to send to the
undersigned, nofice of arraignment, hearing, trial, promulgation of judgment, reading of sentence or any kind of notice
whatsoever shall not release or exempt the undersigned to make such indemnification/reimbursement te the
CORPORATION. The undersigned assumed the obligation of verifying and knowing in advance from the court the place,
date and time of said arraignment, hearing, etc., and see to it that the accused is present thereat. :

The undersigned further covenanted and agreed that:

1. MATURITY OF OBLIGATION TO INDEMNIFY THE CORPORATION:-Indemnities due from us to the
CORPORATION under this Agreement, as above set forth shall be paid by us to the CORPORATION upon receipt by the
CORPORATION of any demand or claim under the above-mentioned Bond, its renewals, extensions, modificaiions or
substitutions whether the sums demanded or claimed or part thereof have been actually paid by the CORPORATION or not.
We authorize the CORPORATION to grant extensions to us, or accept in any case and at its entire discretion payment in
full or in part from us of the indemnities due to the CORPORATION but no extension granted to any of us, or novation,
compensations or remission made with any of us, shall extinguish our obligation to indemnify the CORPORATION, so long
as all indemnities due to the CORPORATION shall not have been fully paid. It shall not be necessary for the
CORPORATION to bring suit against the principal but our liability under this Agreement shall be a primary one, the same as
that of the principal and shall be due and demandable upon receipt by the CORPORATION, as aforestated, of any claim or
demand arising from the bond, its renewals, extensions modification or substifutions.

2. INTEREST IN CASE OF DELAY:- In case of delay in the payment of any obligation by the undersigned, said
obligation shall earn interest computed at the maximum lawful rate from the date of the delay which interest if not paid, will
be liquidated and accumutated to the capital quarterly, and shall eam interest at the same rate as the capital until paid
without prejudice to the right of the Corporation to demand full payment of all obligation of the undersigned.

Furthermore, undersigned undertakes to pay the CORPORATION thirty (30%) percent over and above all amounts due
and demandable in the preceding paragraphs, as liquidated damages.

3 INCONTESTABILITY OF PAYMENT MADE BY THE CORPORATION:- Any payment or disbursement made by the
CORPORATION on account of the above mentioned Bond, its renewals, extensions, modifications, substitutions, either in the
belief that the CORPORATION was obligated to make such payment or in the belief that said payment was necessary in order o
avoid greater losses or obligation for which the CORPORATION is or might be liable by virtue of the terms of the above —
mentioned Bond, its renewals, extensions, modifications or substitutions shall be final and will not be disputed and is indisputabte
by the undersigned, who binds itself to indemnify the CORPORATION for any such payment as above stated.

4. WAIVER AS TO VENUE OF ACTION:- Any court action which may arise between the CORPORATION and the
undersigned in connection with this Agreement shall be brought before a court of competent jurisdiction in the City of

Rab ot in avrihieinn Af all nther vaniias

=




6. RENEWALS, ALTERATIONS: AND SUBSTITUTIONS:- The undersigned hereby empowers and authorizes the
CORPORATION to grant or consent to the granting of, any and all extensions, continuations and increases, modifications,
changes, alterations and/or renewals of the original Bond herein referred to, and to execute or consent the execution of any and all
substitution for said Bond with the same or different conditions and parties, and the undersigned hersby holds itself liable under the
same terms and conditions as herein provided without the necessify of executing ancther indemnity agreement io the
CORPORATION for the original bond hereinabove mentioned or jor any alt extension, continuations, increases, modifications,
changes, alterations, renewals, or substitutions thereof, until the full amount including principal, interest, premium, cost and other
expenses due to the CORPORATION there under is fully paid up. The undersigned hereby also waives such extensions,
continuations, increases, modifications, changes or alterations, renewais, or substitutions.

7. CANCELLATION OF THE BOND BY THE CORPORATION:-The CORPORATION may at any time ask the
OBLIGEE to cancel the above-mentioned Bond, its renewals, extensions, modifications or substitufions subject to any
lability which might have accrued prior to the date of cancellation, refunding the proporticnate amount of the premium
uneamed on the date of cancellation.

8. SEVERABILITY OF PROVISIONS:- It is hereby agreed that should any provision/s of this agreement be declared by
competent public authority to be invalid or otherwise unenforceable all remaining provisions herein contained shall remain in
full force and effect.

9. NOTIFICATION:- The undersigned hereby acknowledge due notice that the CORPORATION has accepted this
Undertaking executed by them in favor of the CORPORATION.

10. To secure the provisions of this indemnity agreement, the undersigned shall upon demand of the CORPORATION,
furnish collaterals/securities in favor of the CORPORATION. The determination of the required value, nature, and form of
the collaterals/securities shall be upon mutual agreement between the CORPORATION and the undersigned, with final
approval of the CORPORATION. For this purpose the undersigned binds itself to execute the necessary documents and
pay in advance the expenses of the preparation and proper registration thereof,

DONE at City of Makati Philippines, this Bth day of January, 2019

TRENDS & TECHNOLOGIES, INC.

By: ¢
JOSE DANIEL L. BAMAJADIA -
Corporate Secretary
In His/Her Official & Personal Capacity
SIGNED IN THE PRESENCE OF:
REPUBLIC OF THE PHILIPPINES
City of Makati } 8.5

in the City of Makati, Philippines this Sth day of January, 2019, personally appeared before me:

GOVERNMENT ISSUED ID ISSUED
Name

AT ON
JOSE DANIEL L. BALAJADIA Passport no. EC4244589 DFA Manila|0005-05-23

to me known to be the same persons who signed and executed the foregoing instrument and acknowledge before me
that the same is their own voluntary act and deed.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my notarial seal at the plage and on the date fjrst
above written. N

Doc. No.  ~ ~ 185
Page No. - . 34
Book No. - Xyl

Sé_:fies of - — 2019
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED

MR. GERRY A. BAQUIRAN
Account Manager

Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa St.

Salcedo Village, Makati City

Dear Mr. Baquiran:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Project, “Supply, Delivery and Installation of Network Switch and Uninterrupted
Power Supply (UPS) for Intermediate Distribution (IDF) Room of DBM,” shall commence upon
receipt of this Notice to Proceed.

Very trﬁly yours,
q eC

- BENJAMIN E. DIOKNO
Secretary ‘s

I acknowledge receipt and acceptance of this Notice on: / / 2 // c’

Name of Consuitant and/or Representative: AIZ (s7on MuAn A -

-,

Authorized Signature: N




