REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE
Resolution No. 2018- &0

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Anti Distributed Denial-of-Service/Web
Application Firewall Solution,” with an Approved Budget for the Contract of P16,732,000.00 for -
twelve (12) months;

WHEREAS, on October 30, 2018, an Invitation to Bid was posted on the Philippine
Government Electronic Procurement System website, the DBM website and all DBM bulletin
boards; :

WHEREAS, three (3) prospective bidders, namely: (i) PLDT; (ii) Trends and
Technologies Inc.; and (iii) Remax, responded to the said Invitation and attended the Pre-bid
Conference on November 6, 2018; ‘

WHEREAS, Supplemental/Bid Bulletin No. 1 was issued on ‘November 13, 2018 to
clarify, modify or amend items in the Bidding Documents;

WHEREAS, during the submission and opening of bids on November 20, 2018, only
Trends and Technologies Inc. submitted a bid;

WHEREAS, after preliminary examination of the bid, the BAC, using non-discretionary
“pass/fail” criteria, determined the submission of Trends and Technologies Inc. as “passed” for
complying with all the eligibility and technical requirements as stated in the Bidding Documents;

WHEREAS, after evaluation of the financial proposal, the BAC declared the submission
of Trends and Technologies Inc. as the Single Calculated Bid in the amount of P15,778,000.00;

WHEREAS, after careful evaluation, validation and verification of the -eligibility,
technical and financial proposals of the bid, the BAC found that the submission of Trends and
Technologies Inc. passed all the criteria for post-qualification; thus, it was declared as the
Single Calculated and Responsive Bid in the amount of P15,778,000.00;

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of Budget and
Management that the contract for the Project, “Anti Distributed Denial-of-Service/Web
Application Firewall Solution,” be awarded to Trends and Technologies Inc., in accordance with
Republic Act No. 9184 and its 2016 Revised Implementing Rules and Regulations.



ADOPTED, this 29" day of November 2018 at the Department of Budget and

Management, General Solano St., San I"!iguel, Manila.

— J
ALAS VIRGI A. UMPACAN, JR.
End-user Representative B.U.D.G.E.T. Representative
wFM\M not present
EDEN D.PANGILINAN YOLANDA R. REYES
Member ‘ Member

not present
ROSEMARIE D. PAGALA
Alternate Member

Vice Chairperson

CLARITO ALEJANDRO D. MAGSINO
Chairperson

A

1 Approved
] Disapproved -

N\ N T
h Department J Budget
and Managemant

~r—

: 7: Q C-r Q
‘BENJAMIN E. DIOKNO
Secretary, DBM

USEC-IOIBi—03935 \

| Date:




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

November 29, 2018

MR. GERRY A. BAQUIRAN
Account Manager

Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa St.
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “Anti Distributed Denial-of-
Service/Web Application Firewall Solution,” is hereby awarded to Trends and Technologies, Inc.
in the amount of P15,778,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Vefy,truly yours,
< <

BENJAMIN E. DIOKNO¥:E
Secretary }({; g




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE
NOTICE OF AWARD

November 29, 2018

MR. GERRY A. BAQUIRAN
Account Manager ‘ :
Trends and Technologies, Inc.

6F Trafalgar Plaza

105 HV Dela Costa St.

Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “Anti Distributed Denial-of-
Service/Web Application Firewall Solution,” is hereby awarded to Trends and Technologies, Inc.
in the amount of P15,778,000.00. ' :

In this regard, you are hefreby .required to post a'pe'rformance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract. ' ‘ -,

‘Veryjtruify you rs,

BENJAMIN E. DIOKNO! S .

Secretary i,([; R 7

Sl




CONTRACT No. 2018-35
ANTI DISTRIBUTED DENIAL-OF-SERVICE/WEB APPLICATION
FIREWALL SOLUTION

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by its Secretary, BENJAMIN E. DIOKNO, hereinafter called the "DBM";

- and —

TRENDS AND TECHNOLOGIES INC., a corporation duly organized and
existing under the laws of the Republic of the Philippines, with office address at
6" Floor, Trafalgar Plaza, 105 H.V. Dela Costa St., Salcedo Village, Makati City,
Metro Manila, represented by GERRY A. BAQUIRAN, hereinafter referred to
as the "SUPPLIER";

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, “Anti Distributed
Denial-of-Service/Web Application Firewall Solution,” and the bid of the Supplier is in the
amount of Fifteen Million Seven Hundred Seventy Eight Thousand Pesos (P15,778,000.00),
hereinafter called the “Contract Price”;

WHEREAS, the Notice of Award was issued to the Supplier last December 13, 2018,
and the Supplier posted its performance security on L8478 o | 2018;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby mutually stipulate and agree as follows:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this
"~ Contract:
Annex A - Bid Form
B - Schedule of Requirements
C - Technical Specifications
D - General Conditions of Contract
E - Special Conditions of Contract
F - Notice of Award
G - Performance Security
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3. In consideration of the payments to be fade by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services and to
remedy defects therein in conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the Supplier, in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the parties hereto have signed this Contract on this ___

day of , 2018 at General Solano 5L, San Miguel, Manila, Philippines.
DEPARTMENT OF BUDGET TRENDS AND TECHNOLOGIES INC.
AND MANAGEMENT
by: by:
c. o ‘ -
- BENJAMIN E. DIOKNO GEREY A. UIRAN
. Secretary Accourit Manager

SIGNED IN THE PRESENCE OF

mddg e
ANDREA CELENE MUMAGTALAS (i . Eodn“fmz
Director IV Jales ..fbﬁﬂorT

Infefmation and Communications Technology
Systemns Service

Q. IGNACHD

hief Acoounian:
OlSH#-e6 101161 2012 - [2.2949
J2fef1e
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) &85

BEFORE ME, a Notary Public for and in the City of Philippines on this

day of 2018 personally appeared the following:
NAME VALID ID VALID UNTIL
BENJAMIN E. DIOKNO DBM ID No. 0005

GERRY A. BAQUIRAN W02 - OG- 010418 FEL 0%, 20727

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Anti Distributed Deniai-of-Service/Web Application Firewall Solution
was signed by the parties, and their material withesses on each and every page thereof.

WITNESS MY HAND AND SEAL this day of , 2018.
Doc. No ;
Page No ;

Book No :
Series of 2018.




Bid Form

Date: November 19, 2018
Invitation to Bid No.: DBM-2018-27

To: Department of Budget and Management — Bids and Awards Commiittee
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Number 1, the receipt of which
is hereby duly acknowledged, we, the undersigned, offer to Supply, Delivery and Installation of the
Procwrement of, “Anti Distributed Denial-of-Service/ WEB Application Firewall Solution,” in
conformity with the said Bidding Documents for the sum of Fifteen Miilion Seven Hundred Seventy
Eight Thousand Pesos (Php 15,778,000.00) details is shown below or such other sums as may be
ascertained in accordance with the Schedule of Prices attached herewith and made part of this Bid.

Particulars Total Price
(Inclusive of vat)

Anti Distributed Denial-of-Service/ WEB
Application Firewall Solution Php 15,778,000.00

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form, amounts, and
within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB
Clause 18.2 and it shall remain binding upon us and may be accepted at any time before the expiration
of that period.

Until a format Contract is preparéd and executed, this Bid, together with your written acceptance
thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you may
receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents.

We likewise certify/confirm that the undersigned, is granted full power and authority by the

Trends and Technologies Inc, to participate, submit the bid, and to sign and execute the ensuing contract
on the latter’s behalf for Anti Distributed Denial-of-Sexvice/ WEB Application Firewall Solution of

the Department of Budget and Management.

(;Eﬂ,ﬂjﬂjé %f’(‘m A TRENOC Y0 TECHHOL S 1.
Wey & cooun HANACED 1
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We acknowledge that failure to sign each and every page of this Bid Form, including the attached
Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this November day of 19, 2018,

Gerry A. Bagfitiran _ ‘Key Account Manager

Duly authorized to sign Bid for and on behalf of Trends and Technologies Inc.
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The delivery schedule expressed as wesksfmonths stipulales hereafler the dale of delivery Lo

the prajcct site.

Section VI. Schedule of Requirements

Item Ilesc_ri[.gi_grp ~ Unmit Delivery Date
1 Delivery, Installation, Configuralion and Within five (53
Operationability of Anti [Distributed 2 months after receipt
Dienial-of=ScrviceWeb Application of the Notice 1o
Firewn!l Sglution Proceed
2 Anti Distributed Denial-of-ServicesWeb Withir: five (5)
Application Fircwall clond deployment and N/A months afier receipt
related configuration. of the Notice to
L Proveed
3 Training on basic administration and To be scheduled by
configuration of Anti-DDoS/ Web the DBM-ICTSS
Applicalion Fircwall NiA prior fo the
sngagernent of the
i contragt

1 hercby certify te comply and deliver gll the above requirements.

X

TIENDS Ari TERMOGIES e G A.

Name ¢f Company/Bidder

L AL

£4

Sigeature over Printed Nume of Representative Made

NN 19,2016
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Section VII. Technical Specifications

Bidders must state here sither *Comply” or any equivalent term in the column “Bidder’s
Statement of Compliancd” against cach of the individual parameters of each “Specification.”

Specification

Bidder's
Statement of
Compliance

M.

1.

Iv.

V.

V1.

Vil

Specifications (see attached Annex A, itens IV)

Scope ol Scrvices (see atfached Annex A, ftem V)

Service Level Agreement (see aitached Armex A, iem Vi)
Warranties of the Contractor (Sge atfached Annex A, item VII}
Confidentiality of Duta (5ee attached Annex A, item VIH)
Terms of Paymenl (see atfached Annex A, e 1X)

Pre-terminalion of the Contract (8ee affached Annex A, item e

COoreLy

1 hereby certify to comply with all the abovd Technical Specifications,

AR0¢ ALY TERAMOUGIEL 1MC:

Nuame of Company/Bidder

Represcntative

a3

G i Adsagungl NN G 2019

Signature over Priuted Name of

Pate




ANNEX A

DETAILED TECIHNICAL SPECIFICATION

Y. PROJECTTITLE

Procurcment of Anti Distributed Reaial-of-Service/Web Application Firewail Selution

I, ORIECTIVE

To provide full protection from multi-vector Distributed Denial-of-Service (D1o8) aud
web application attacks dirccted to any layer (i.e. network, server or application). To
ensure zero distuptions to the normal aser expericnce and maintain excelleni user
response Hme and to mitigate niore advanced, resource-exhaustion atlacks in real time.

L DELIVIERY PERICHY

The delivery, installation, configuration and vperationability of Anti DDoS / Web
Application Firewall (WAF) Solution shall be within five {(5) montihs from roceipt of the
Notice to Proceed (NiT)

V. SPECIFICATIONS

4.1 "The Hybrid Anti-DDoS/WAF Solution shall have the following features:

4.1.1 Infrastructure and Mitigation Technologics

4.1.4.1
41.1.2
4.1.1.3
4.1.1.4

4.1.1.5

Nehwerk Capability (At Izast 1Tb per Sccond)

At Least 50hbps Clean Bandwidin

Cleud Scrubbing Protection Technology

Scenrity Operations Centers

Web Application Protcclion Capabilities:

4.1.1.5.1

4.1.1.52
4.1.1.53
4.1.1.54

4.1.1.5.5

Website or web application protection against SQL.
injection, cross site scripting (X88), illepal resource
access, remuote file inclusion (RFIY, session hi-jacking,
buffer overflow and other vulnerabilities identified by
the Open Web Application Secturity Project (OWASP)
Form Japut protectian

Scrver Cloaking

Data Theft Protection

Cross Regquest Forgery prelcction (CSRIF)
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41.1.5.6 Tampering protecticn

.

4.1.1.57 Inspceis and handics Wb protocels [Iypertexi Transter

Protacol / Hyperext Transfer Protocol over Sceurc
Socket Layer {HTTP/HTTPS), File Transfer Protecol/
File Transfar Protocol over Secure Socket Layer
{FTP/FTPS), Extensible Markup Language/ Simple
Object Access Profocot (XMESSOAT), Hypertexi
Transler Protocel / Dynamic HTML (JITMEL/AMITMLY),
{lascading Style Sheet {C88), stc.

4,1.1.5.8  Application Programming Interface (AP]) protection

41.1.5.% Execcules S8L offioading, Load balancing & Conteat

4.1.1.6
4.1.1.7
4.1.1.8
4.1.1.9
4.1,1.1D
4.1.1.11
4.1.1.12

ronting
Behaviotal Analysis
Automatic Bot Discernment
TP Blocking
Rorder (ateway Protocol (BGE)
Domain Mame Service (DNS)
Web/Reverse Proxy

Ixeep Packet Inspection

4.1.2 Comprehensive Proicclion Against Any Type of DDaS Aftack such as but not

limited te:
4.1.2.1
4122
4.1.2.3
4.1.2.4
4.12.5
4.1.2.6
4127
41.2.%
4.1.2.9

4.1.2.10

Volumetric Attack {for ¢loud anly)

Transmission Control Protocol (TCT)Y SYN+ACK
TP FIN

TCP RESGT

TP ACK

TCP ACK + PSH

TCP Fragmeni

Liser Diagram Protocol (1I13P)

Internet CGroup Management Profocol {1GMFP)

Hypertext Transfer Proioecl {HTTP} Flood
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4.1.2.11

. | 4.1.2.12

I¥uie Force

Conngefion Fleod

4.1.213  Slowiis

41.2.14  Spoofing

4.1.2.15  Internet Conirgl Message Protocol (ICMFP}

4.1.2.16  Mixed SYN + UDP or ICMP + UDP flood

4.1.2.17  Ping of Death

41218  Smurf

41.2.19 Reflected ICMP and UDP

4.1.2.20  Teardrop

4.1.2.21 Zero-day DDoS aftacks

4.1.222 Attacks targeting Domain Namc Systemn {(DNS) Servers

4.1.2.23  DNS flood

4.1.2.24  Attacks argeting Apache, Windows or iis equivalent
. 4.1.3 Deployment & Service Methods

4131 Always On

4132 Cloud/On-Premise Deployment {Bring your own license}

4.1.3.3 Unlimited Mitigation Services

4134 On Demand

4.1.3.5 Customized Miligation Stralepy

4.1.3.6 On-premisefClond Scalability

4137 High Availability

4,1.4 Cloud Management

4.1.5 Centralized Management Dashboard

4.1.6 Real time Reporis and alerts

4.1.7 Forensic capabilities

N




4.1.8 Produces reports that ¢an be converted into different file formats {e.g htmt,
. pdf, esv) on a speci Bed schedule. Reports generated can either be Template-
hased or custemized.

4.2 Anti-DDe8 / Web Application Firewali (WAF) Certificatien:
4.7.1 Wust be included in (he lalcst leader™s quadrant in Gartner’s Magic Quadrant.

4.2.2 It must cbiain “recormmended’’ result in Lhe latest N83 Labs comparative
analysis,

4.3 Branded snd brand new 1T cquipment such as, but not limited 1o, the following:

ITEM

4.3.1 Two (2) units of WAF/Anti-DDoS Appliance with the following
minimum specilications.

» 163 RAM
= 500 GB HDD

¢ Gigahit/ 10 Gigabit Ethemnet

. » redundant hot-swappablc power supply

43.3 One (1) unit of Layer 3 Switch with the following minimum
spccifications: '

»  Twenty-four (24} Gigabit /10 Gigabit Ethernet Poris

»  Redpadant hot-swappabie powor supply

V. SCOPE (OF SERVICES

5.1 The CONTRACITOR should have alocst distributor representalive in the
Philippinics that has been operating for at Jeast five (3) years now.

5.2 The CONTRACTOR shall condust pre-implementativn mecting with DBM
representatives so that all the neosssary preparations, ideal sct-up, contractor’s
Farniliarization of the compating envirenment, and other implementalion maltcrs are
clearly discusscd and finalized.

5.3 The CONTRACTOR shall deliver, install, configure and make operational (he Anti-
DDo’WAT Solulion within sixty {60} calendar days from issnance of Notico to
Proceed (N1P).

The CONTRACTOR must have the following Certified Professionals far the Anti-
DDeS/AWAT Solution installation, commissiening (testing and configuration) and
. alignment to the DBM eitterprise netwuork:

ab
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5.5

5.6

. Manufzcturce-Certified Security Admibistestor;

. Manufiturer-Certified Technology Specialists;
. . Manufacturer-Certified Selution Fxpert; and
e - Cerlified Network Scourity Adminisicator andfor Professionsl:

A Certificaie of Acceptance shall be {ssued by the Dircetor of Information and
Communication Technology Systems Service (ICTSS).

‘T'echnical Support
5.4.1 The CONTRACTOR must be able to provide a 3-tier suppott:
» Local reseller as the first-lcvel support
e Distributor as the second-fevel support
» Principal as the third-level ol support

5.4.2 The CONTRACTOR. shall providefrender twenty-four hours a day, seven days
a week (24x7) technical support service during warranty period, as specified in
Section 7.9 of this TOWR. T'echnical support ¢an be delivered in & form off
telephone call, clecironic mail, and/or on-site support.

5.43 At least one uon-sitefon-call Technical Support personnel is certified for the
solutionfequipiment. The CONTRACTOR must submit the required
Certification.

5.4.4 The CONTRACTOR shall resolve cvery probicn on software and hardwars
cornponenls within four (4) hours after it was reported during the warranty
period, It shall refer to 2 condition whercin the reporied problem is resolved by
the CONTRACTOR to the satisfaction of the DBM. Problem and resciution
shall be logged in the DBM Help Desk Facility.

The CONTRACTOR shall replace the delective parts/aceessories of the same of
hetter brand, modcl features, quality and functionalilies il nof repaired within the
allowable resolution time of lour (4) working hours during the wasranly period at no
additional cost te the DBM.

The CONTRACTOR shall provide service unit of at least ihe same brand, model,
features and farctienakities or its equivalent in case of equipment breakdown al no
additional cost to the DBM. The servie unit shatl be mads available and
operational within (4) working hours from the time the problem has heen reported
by the BPBM for the cquipment undergoing repair during the warranty periad.

HMowever, mandatory replacesient of defective unit with a brand new unit of the
same or better brand or mode) shall be made, if rot repaired beyend ene {1) month
[fom the fime the service unil was provided, at ne additionad cost o the DBM.




5.7 The Cf._:lN'i‘l{AC‘I'OJ{ stal resolve all issues encounteredfunresolved under section .
. 5.4 to 5.5 cven after the warranty enads. i

5.8 ‘The CONTRACTOR shall provide Technology Transfer |

Training Schedute No. of Duaration
_ Participants
Basic administration 1. Within two (2) Al least three Minimum of
and confignration of moenths from the {3) participants | three (3} days
Anti-1DDaS WAF receipt of NTP. per conduct
Solution

2. Within three (3)
monihs from the
receipt of NTP.

3. Within four (4)
months from the
receipt of N'I'P.

‘I'he CONTRACTOR shall issve individust training certificates and training
materials for each of the parlicipants.

A Certificate of Acceptance shatl be issued by the Director of Information and
. Communication Technelogy Systems Service (JCTSS).

- 5.9 The CONTRACTOR shall provide Documentation of Anti-DDeS/WAF Solution
B set-up/ dHagram in hoth hard and soft copies including information on the licenses
used in the deploymsnt, system resourcefoverhead requirernents of the software/IT
equipment employed in the project as well as procedures for installation,
uninstallation, configuration, integration, usags, backup and restoration within five
(53 months from the receipt of N'TF.

A Certilicale of Acceptance shall be issued by the Director of Informatiorn and
Communication Technology Sysicms Service (ICTSS).

VI SERVICE LEVEL AGRUEEMENYT

6.1 DBM shall maintain a Scrvice Level Agreement (SLA) with the CONTRACTOR,
with provisions for liquidated damages for their non-compliance.

Componeént Deseription Ligmidated Damages
6.1.1 Delivery, The CONTRACTOR shall One percent (1%) of the
Installation deliver, install, configure and | total contract price shall
Configuration and | make operational the Anti- be inposed per day of
Operationability DDoSAVAF Sohution and its | delay.
. software licenses within
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sixty {6U) calendar days from
issnance of Notice fo
Proceed (N'TE). (Sce. 5.3)

6.1.2 Technical Support

The CONTRACTOR shali
provide/render tweniy-four
hours a day, seven days a
week (24x7) technical
support service dunng
warranty peried, as specified
in Section 7.2 of this TOR.
Technical support can be
delivered in a form of
tcicphone call, clectronic
mail, andfor on-site support.

The CONTRACTOR shall
resolve every problem on
saftware and hardware
components within {our (4)
hours after it was reported
during the warranty period. It
shall refer to 2 condilion
wherein the reported
probicm is resolved by the
CONTRACTOR w the
satisfaction of the D3,
Problem and reseiution ghall
be iogged in the DBM Help
Desk Factlity.

{Sec. 543

1110™ of 1% of the total
contract price shall be
imposcd for cvery howr
of delay. Said penalty
shall be deducted from
the performance secuntly
bond of the bidder.

5.1.3 Replacement of
Iarts

The CONTRACTOR shall
replace the dafective
parls/accessorices of the same
or better hrand, model
fealures, quslity and
functionalities 1fnod repatred
within the allowabie
resolulion lime of four {4)
working hours during the

warranty period al no
additional cost t» the DBM.

{Sec. 5.5}

1719 of 1% of the total
gomniract price shall be
impased for svery hour
of delay. Said penalty
shall be deducted from
the performance securily
bend ef the bidder.

6.1.4 Scrviee Unit

The CONTRACTOR shall
provide gervice unit of ut
least the same brand, model,
feutures and functionalities

1/10™ of 1% of the total
contract price shall be
jimposcd for every hour
of delay. Said penalty
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or its equivalent in case of shall be deducted fram
. i equipment breakdewn alno | the perfortnance sceusity
additional cost to the DBM. bond of Lhe bidder,
The service unit shall be
made available snd
aperational within {4}
working hours from the time
the problem has heen
reported by the DBM for the
equipment undergoing repair
durning the warranty peried.

. (Sec. 5.6}
6.1.5 Tochnology The CONTRALCTOR shall 1710% of 1% of the Lolal
Transfer provide Technical Trainings | eontract price shall be
{Sec, 5.8) imposzcd per day of

delay.

6.1.6 Documeniation The CONTRACTOR shall 1/10% 0£ 1% of the lotal
provide Documentalion of contract price shall be
Anti-PRoS/WAF Seluiion imposed per day of
set-up/ diagram in both hard | delay.
and soft copies including
information on the licenses
used in the deployment,
system resourcefnverhead
. requircments of the
software/IT squipmenl
employed in the project as
well as procedures for
installation, uninstallation,
confipuration, irfegration,
usage, backup and
restoration within five (3)
months from the reccipt of
NTP. (Sec. 5.9)

vir,  WARRANTIES OF THE CONTRACTOR

7.1 The CONTRACTOR warrants that it shall canform strictly to the tcmms and
conditions of this TOR,

4.2 The CONTRACTOR warants, represents and undertakes reliability of the services
and thal their manpower complements are hardworking, qualified/reliable and
dedicated to do the service required to the satisfaction of the DBM. It shall employ
well-behaved and honest employees with I displayed conspicuously while
working within the compound. It shall not employ DBM employees L0 work 1 any
category whatsoever.

73 ‘I'he CONTRACTOR, in the perfonmance of ils services, shall secure, mamtain at its
. own expense all repistration, licenses or permits required by National or Local Laws

13




7.4

1.5

7.6

77

7.8

1.9

8.1

%2

3.3

and shall comply with the roles, regulations and directives of Regulatory Authorities
and Commisstons. The CONTRACTOR undertakes o pay all fees or charges
payablc to any tnstrumentality of government or to any other duly constituted
authority relaling to the use or operation of ths installation.

The CONTRACTOR s personnel shall talee all nceessary precautions for the safety
of all persons and properties at or near their ares of work and shall comply with all
the standard and cstablished safety regulations, rules and practices.

The CONTRACTOR shall coordinate with the authorized andfor designated DBM
personne] in the performance of their jobs.

The CONTRACTOR shall be liable for loss, damage or injury dioe dirccily or
indirectly through the fuult or neglipence of its personnel. It shall assume full
responsibility thereef and the DBM shall he specifically released from any and all
liabilities arising therefrom.

The CONTRACTOR shall neither assign, transfer, pledge, nor sub-coniract any part
or intevest therein.

The CONTRACTOR shall idantily the technical support personnel that will be
given authorily to access and manage the Anti-DDoS/WAF Solution. DBM shall be
informed thru a formal notics on the change or replacemient of technical personnel
five (5) days prior the actual rendering ol technical support services.

The CONTRACTOR shali provide 2 one (1} year comprehensive warranty which
shall include fechnica! support, provision of service unit and parts replacement for
the hardwarc/appliance which shall be coversd by special bank guarantee equivalent
to 10% of the total contract price.  The said mmount shall be released after the lapse
of the warranty period. Provided, however, that the poods supplied are free [rom
patent and latent defoet and all conditions imposed under the contract have heen

fully met.

The warranty and subscription shall commence on the day the DBM issues the
Certificate of Accoptance. .

Vifl, CONFIDENTIALITY OF DATA

All project personnict of CONTRACTOR shal be requred to sign s Mon-Disclasurs
Agrecement (NDA).

The DBM Enterprise Network System, its component, paris and all products,
products samples and specifications, data, ideas, techaclogy, and technical/non-
techmical matcrisls, all or any which may be derived from any of the foregoing {all
of which, individually ang collectively, referred to as “Proprictary Information™) are
confidgential and proprietary o DBM.

The CONTRACTOR agrees 1o hold the Proprietary Infosmation in strict confidence.
The CONTRACTOR finthermore agrees not to reproduce, fransiate or disclose the
Proprietary Information to 3rd parties without pnor wiritten approval of the DBM.




IX. TERMS OF PAYMENT

+

. 0.1 The CONTRACTOR shall be paid upen completion of delivery, instailation,
configuration and operationability subject to the required Final Withholding VAT
(Services) of five poreent (5%) and Expanded Withholding Tax of two percent
{2%).

9.2 Paymont shall be made within a reasonable time from the submissicn of the
dovumeniary requiremnents such as, but not limited to, tha following, based on
existing accounting and awditing laws, riles and regulations:

©.2.1 Dclivery Receipts
$.2.2 Sules Invoice/Billings
9.2.3 Certificate of Acceptance issued by ICTSS-Dirgetor for the following:

« Dclivery, installation, configuration and operationability.

¢ Technology Transfer
= Documentation
0 2 4 Non-Disclosure Agreemont
03 No advance payment shall be made as provided for in Section 88 of PL) 1445
. X. PRE-TERMINATION OF CONTRACT

10.1 The contract for the Anii Distributed Denial-of-Service/Web Application Firewal!
Rolution may be pre-terminated by the DBM for any violation of the terms of the
contract. In case of pre-teemination, the CONTRACTOR shall be informed by the
DBM thirty (30} days prior lo such pre-termination.

10.2 In case of pre-tonmination, the CONTRACTOR shall be liable o an additienal
liquidated domages equivalent to one pereent (1%) of the contract price as provided
by the Goverament Accounting Manual (GAM) and forfeitare of the Performance
Security.

10.3 The DBM shall have the right to blacklist the CONTRACTOR in casc of pre-
terminalion.
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Section IV, General Conditions of Contract
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1. Definitions

1.1,  Inthis Contract, the following tenns shall be mierpreted as indicated:

(a)

(b}

{c)

@

()

(f)
(2)

)
(i)

4

(k)

(D
(m)

“The {Contrzct” means the agreement eantered Into belween the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
angl all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the
Contract for the [ull 2nd proper performance of 1its confracheal
cbligations.

“The Goods™ mcans all of the supplics, cquipment, machinery, spare
paris, other matenials andfor peneral supporl services which the
Supplier is required to provide to the Procuring Hntity under the
Confract.

“The Services” means those services ancillary to the supply of the
Goody, such as transporiation and insurance, and any other incidental
gervices, such as irstallation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“qCC” means the General Conditions of {ontract contaimed in this
Seclion.

“S20” means the Spectal Conditions of Contract,

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country™ is the Philippines.

“The Supplice™ means the individual congractor, manufacturer
distributor, or firm supplying/manufaciuring the Goods and Secrvices
under this Contract and named in the 8CC.

I'he “Funding Source™ means the organization named i the SCC.

“The Projoct Site,” where applicable, means the place or places named
in the SCC.

“Duy” mcans calendar day.

The “Eifective Date” of the contract will be the date ol signing the
contracl, however the Supplier shall commence performance of it
obligations only upon reccipt of the Notice to Proceed and copy of the
approved contract.
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{mn) “Verified Report” refers ta (he report submniled by the huplemciting
Unit to the HolE setting forth its findings as to the exislenco of
grounds or causes for termioation and explicifly stating its
recomnmendation tor the 1ssuance of 31 Notice lo Ternunate,

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

21

Unless vtherwise pravided in the SCC, the Procuring Intity as well as the
bidders, contractors, or supplices shall obscrve the highest standard of cthies
during the procurement énd execution of this Contract. In purseance of thas
policy, the Procuring Bntity:

{(a) defines, for (he putposcs of this provision, the erms sct forth elow as
follows:

{1}

(i}

(i)

(iv)

v}

"eorrupt practice” mcans behavior on the part of officigls in the
public or privats sectors hy which they improperly and
unlawiully cnrich themsclves, others, or induce others to do so,
by misusing the position i which they are placed, and it
includes the offering, giving, receiving, or solicitimg ol
anything of value to influcnce the action of any such official in
the procursment process or in contraet sxecation; enterng, on
behalf of the Gevernment, intc any contract or fransaction
manifestty and prossly disadvantageous lo the sans, whether or
not the public officer profited or will profit theveby, and similar
acts as provaded in Republic Act 3019,

*fraudulent practice” means @ wisrepresentztion ol lacls o
order to influence a procursment process or the execution of
contract to the deirimest of the Provuring Intity, and includes
collusive praclices among Bidders (prior 1o or alter bid
submission) designed to establish bid prices at artificial, non-
competitive levels and lo deprive the Procuning Entity of the
benefite of free and open competition,

“collusive practices” means a scheme or arranpement between
two or more Bidders, with or without the knowledge of the
Procuring Intity, designed to establish bid prices at artificial,
non-compelitive lovels.

“coercive practices” means hanving or threatening te harm,
direcily or indirectly, persons, or their property to influence
their participation in a procurcment process, or affect the
execution ol a ¢ontract;

“‘ahstructive practice® 1%

fag) deliberately destroying, falsifying, altering  or
cencealing of evidence material to an adminstrative
proceedings or investigation or making false statements
lo iovestigators in order to materially impedc an
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adininistrative proceedings or investigation of the
Procuring BEntity or any foreign government/foreign or
inlcmational linancing institution into ajlegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatenning, harassing oy infimidating any party
to prevent 1 Fom disclosing its knowledge of matters
relevant to the adminisirative proceedings or
investigation or from purswing such proeeedings or
Invesligalion; ot

(Eb) acts intended to materially impede the exercise of the
inspection and audil nghls of the Procuring Eniity or
any foreign govermment/foreign  wor  inlernational
[inaneing institution herein.

[15)] will reject a proposal for award if it detenmines that the Bidder
recommended for award has engaged in any of (he practices menfioned
in this Clause for purposes of competing for the contract,

2.2.  Further the Funding Source, Bomower or Procuring Entity, as appropriate, will
seek to imposc the maximum civil, adiministrative and/or criminal pcnaltics
availabie under the applicatdc law on individuals and organizations deemed to
be invelved with any of the practices mentioned in GCC Clause 2.1(a).

3. Inspection and Audit by the Funding Source

The Supplicr shall permit the Funding Sourec to inspect the Supplier’s aceounts and
records relating to the performance of the Supplier and to have tham audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

4. Governing Law and Eanguage

4.1, This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.7. This Contract has been executed in the English language, which shall be the

i binding and controfling lanpguage for alt matters relating fo the meamng, or

interpretation of this Contract, All comespundence and other documents

| pertaining to this Confract exchanged by the parties shall bc wriiten in
English.

s, Noutices

5.1.  Any nolice, request, or consent roquired or permitted to be given or made
pursunnt to (his Cantract shall be in writing. Any such netice, reguest, or
consent shall be deemed to have been given or made when received by the
concerned party, either In person or through an authonzed representative of
the Parly to whosn the communication is addressed, or when senl by registered
mail, telex, iclegram, or facsimile to such Party at the address specified in the
SCC, which shall be cffective when delivered and duly received or on the
potice’s cffective date, whichever is later,
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A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions Jisted in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1,

4.2,

The Goods and Related Services to be provided shall be as specified in
RJeetion VI Schedule of Requirements.

This Contract shall include all such items, although not specilically
mentionod, that can be reasonably inferred as being required for its complstion
as if such items ware expressly mentioned hercin.  Any  additional
requiremeitis for the completion of this Contract shall he provided in the SCC.

Subecontracting

7.1,

7.2,

Subcontracting of any portion of the Goods, il allowed in the BDS, docs net
rclicve the Supplier of any liahility or obligation umder this Contract. The
Suppler will be responsible for the acts, dofaults, and negligence of aay
subcontractor, its agenis, servants or workmen as fully as if these were the
Supplier's own acts, defaults, or nepligence, or those of its agents, servants or
workmen.

Il subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subconiraciors diseloscd and identificd during the
bidding may he changed during the implemeatation of this Contract. In ¢ither
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the cligibility etiteria specified in the BBS, In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilitics

8.1. 'Whenever lhe performance of the abligations in this Conteact requires that the
Supplier obtain permits, approvals, impori, and other licenses from local
public authorities, the Procuring Entity shail, if so peeded by the Supplicr,
make its best effort to assist the Supplier in complying with such requirements
in & timely and expeditious mammer.

8.2. The Procuring Cntity shall pay afl costs involved in the performance of its
responsibilities in accordance with GCC Clausc 6.

Prices

2.1,  For the given scope of work in this Contract as awarded, all hid prices are

considered fixed prices, and thorclore not subjeet {6 price escalation during
contract implenentation, excepl under extravrdinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause,
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10.

1i.

9.2,

Prices charged by the Supplicr for Geoods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplicr i ats
bid, with the exception of any change m pricg resulting from a Change Order
issued in accordance with GOC Clanse 29,

Payment

10.3.

10,2,

10.3,

10,4,

16.5.

Payments shall be made only upon a certification by the HoPE to the effeut
that the Goads havs been rendered or delivered in secordance with the terms
of this Contract and have been duly imspected and accepled. Except with the
pricr approval el the President no payment shatl be made for services not yel
rendered or for supplies and materials not yet dcelivered under this Contract.
Ten percent (10%) of the amount of each payment shall be relained by the
Psocuring Entity 1o cover the Supplier’s warranty obligations under this
Contract as described in GCC Clawse 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entily m
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by docornents submialicd pursuant to
the 8CC provision for GCC Clause 6.2, and upon fulfillment of other
oblipations sfipulated in this Conlract.

Pursuant to GCC Clause 10.2, payments shall be made promplly by the
Procuring Entity, but in no case later than sixty (60} days after snbmission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedute stated in the SCC. '

Unlcss otherwise provided in the SCC, the currency in which payment is
made to the Supplicr under this Contract shzll be in Philippinc Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in sccordance with the Guidelines issued by the GPPR, is allowed. For this
puipose, the wmount of provisional sum is indicated in the SCC. All charges
for the opering of the LC andfor incidental expenses thereto shall be for the
account of the Supphicr.

Advance Payment and Terms of Payment

1.1,

1.2,

11.3.

Advance pavinent shall be made only aficr prior approval of the President, und
shall not excesd fiftcen percent {15%) of the Coniraci amount, unless
otherwise directed by the Prcsident or in cases allowed under Annex “D” of
RA G184,

A progress payments shall first be charged against the advance payment untit
the latter has been fully exbauosted.

For (ieods supplicd from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:
{a) On Contract Signature: ifteen Percent {15%) of the Contract Price

shall be paid within sixty {(60) days from signing of thc Contract and
upon snbmission of a claim and a bank gearantee for the cguivalent
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12,

13.

amoeunt valid uniil the Goods are delivered and in the lorm provided m
Scetion VI Bidding Fonms. .

{b) On Delivery: Sixty-five percent (65%) of the Contract Price shali he
paid to the Supplier within sixty (60} days after the date ef receipt of
the Goods and upon submission of the documents (i) through (i)
specified 1n the SCC prevision on Delivery and Documents,

(c) On Acceptance: The remuning hwenly percenl {20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the accepfance snd inspection certificate for the
respecitve delivery issued by ifhe Procuring Entity’s authcrized
Tepresentative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity's authorized representative within
forty five (43) days of the date shown on the delivery reccipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent {20%) subject to the Procuring Entity’s own vernfication of the
reasan(s} for the failure to issue docmments (vil) and (viil) as described
in the SCC provision on Delivery and Documents.

Taxes and Dutics

The Supplier, whether local or forcign, shall be citirely responsible for all the
necessary taxecs, stamp duties, license fees, and other such Icvics imposed for the

completion of this Contract.

Periormance Security

13.1.

13.2,

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in ro case later than the signing of the contract by both
parties, the suceessful Bidder shall furnish the performance sceurity In any the
forms prescribed in the ITR Clause 33.2.

The performance security posled in favor of the Procuring Entity shall be
forfeited in the cvent it is established that the winning bidder is in default in
any of its obligations under the contract.

‘The performance sceurity shall remain valid until issuance by the Procuring
Entity of the Certificale of Final Acceptance.

The perlornance security miy be rcleascd by the Procuring Entity and
retuned to the Supplier after the issuance of the Cerliticate of Final
Acceptanve subjeet to the following conditions:

(2) ‘there arc no pending claims against the Supplier or the surely
company filed by the Procuring Fntity;

(b} The Supplier has no ponding claims for labor and matenals filed
apainst it; and

(©) Other ierins specified in the SCC.
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14.

13.

16.

13.5.

[ case of a reduction of the contract value, the Procurnng Entity shall allow a
proporticnal reduction ik the original performance security, provided that any °
such reduction is more than ten percent (10%} and ihai the aggregate of such
reductions is not more than filty percent (50%) of the onginal performance
sccurity.

Use of Contract Documents and Information

141,

14.2,

The Supplier shall nol, excopl lor purposcs of perforining the oblipations in
flis Contract, without the Procuring Entity’s prior written consent, disclose
this Conlracl, or any provigsion thercof, or any specification, plan, drawing,
pattern, sample, or information [ummished by or on beball of the Procumag
Entity. Any such discloswre shall be made in confidence and shall extend only
as far as may be necessary tor purposes of such performance.

Any docuiment, other than this Conlracl itsell, enumerated in GCC Clansc
14.1 shall remain the properiy of the Proeuring Entity and shalt be retumed
(all copies) to the Procurdng Enfily on completion of the Supplier’s
performance virder this Contract if so required hy the Procuring Entity.

Standards

The Gonds provided under this Contract shall conform to the standards menticned in
Section VI1. Technical Specifications; and, when no applicable standard is mentioned,
to the authoriisiive standards approprialc lo the Goods™ ceuniry of origin. Such
standards shall be the Istest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Entity or its representative shzll have the right te snspect andfor
to test the Goeds te confirm their conformity to the Contract specifications at
no extra cost io the Procurng Entity. The SCC Scetion VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they arc to be conducted. The Procuring Entity shall notify
the Supplier in wrting, in a tmecly manncr, of the identity of any
representatives retained for these purposss.

I applicable, the inspections and tests may be conducted on the premises of
the Supplier or ifs subcontractar(s), s point of delivery, andfor al the goods®
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable fucilibes and assistance, mchuding &ccess to
drawings and preduction data, shall be fumished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entily with
results of such inspections and tests.

The I'rucuring Entily or its desighated representative shall be entitled 1o altend
the tests and/or inspeclions refcrred fo in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
conncelion with such attendance including, but not Hmited o, ail traveling and
hoard and lodgmp cxpenses, '
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17.

16.4.

16.5.

The Procunng Entity may reject any Geods or any part thereof that fail to pass
any test andfor inspectivh or do not gonform io the specifications. The
Supplicr shall cither rectify or replace such rejected Gonds or parts thereof or
make alterations noccssary to mecet the specifications at no cost to the
Procuring BEntity, and shall repent the test and/or inspeclion, at no cost to the
Procurmg Entity, upon giving a notice pursuani fo GCC Clanse 5.

The Supplicr aprces that neither the execution of a test and/or inspection of the
Goods or any parl thercol, nor the atfendance by the Procuring Entity or its
representafive, shalt release the Supplier from any warmmanties or other
abligations imder this Coatract.

Warranty

111,

172,

17.3.

174

1°4.5.

The Supplier warranis that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in desige and mhuterizls, except when the techmcal
specifications requircd by the Pracuring Entity provides otherwise.

The Supplier further warrants that all Goods supplicd under this Coniract shall
have no defcct, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may develop under nonnal use of the
supplicd Goods in the conditiens prevailing in the country of final destinalion.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required fom the Supplicr for a minimum period
spacified 1n the SCC. The obligation for the warranty shall be covered by, al
the Supplier's opticn, cither retention money in an amount equivalent to at
least one percent (1%} of every progress payment, or a special bank puarantee
cquivalent o at Icast one percent (1%) of the total Contract rice or other such
amount if so specified in the §CC. The said amounts shall only be released
after the lapse of the wamanty period specified in the 8CC,; provided,
however, that the Supplice delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Sopplier in writing of any
claims arising under this warranly. Upon reecipt of such notice, the Supplier
shall, within the period specified in the 8CC and with all reasonable speed,
repair or replace lhe defeetive Goods or parts thereof, without cost to the
Procuring fAntity.

If the Supplier, having been notified, fails to remedy the defect(s) wathin the
peniod speciticd in GCC Clause 17.4, the Procuring Entity may procecd t©
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudics 10 any ather rights which {he Procuring Entity
may have against the Supplier under the Contraci and under the spplicable
Tawr.
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18.

19.

20.

Delays in the Supplicr’s Performance

I8.1. Delivery of the Goods andfor perlformance of Services shall be made by the
Supplicr in accordance with the time schedule prescribed by the Procuring
Entity in Seclion VL. Schodule of Reguirements.

18.2. If af any time during the perfonrance of this Contract, the Supplier or its
Subconlractor(s} should encovnter conditions tmpeding timely delivery of the
C(loods andfor performance of Scrvices, the Supplicr shall prompily notity the
Procuring Entity in writing of the fact of the delay, its likely duration and its
canscf{s). As soon as practicable after receipt of the Supplier’s notice, and
upon canses provided for under GCC Clause 22, the Procuring Dntity shalt
cvaluate the situation and may extend the Supplier’s time for performance, in
which case (he cxicnsion shall be ratified by the parfies by amendment of
Cantract.

133, Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier Llisnble to the impositiott
ol Liquidated dasnages pursuami to GCC Clause 19, unless an extension of
time is agreed upon pursvant to GCC Clause 29 without the application of
liquidaicd damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplicr fails to satisfactorily deliver any or
all of the Geods andfor to perform the Services within the period(s) specified in this
Contract inclusive of duly granted fime cxtensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Coniract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1710} of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deductien shall be ten
percent (10%)} of the amouont of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate The Contract pursuant to GCC Clause 23,
without prejudice to other cousses of action and remedies open to it.

Settlement of Disputes

20.1. H any disputc or difference of any kind whatsoever shall anse between the
Procuring Entity and the Supplier in connection with ar arising out of this
Contract, the parties shall make every cliorl i resolve amicably such dispute
or difference by mutual consultation.

20.2. If afler thirty (30} days, the parties have failed to resolve their dispute or
difference by such mutusl consuitation, then either the Procuring Entity or the
Supplier may give notice 1o the other party of its intention to commence
arbitration, as hereinafter provided, as to the atter in dispute, and no
arbitration iz respect of this matter may be commmenced unfcss such notice is
given.

20.3. Any dispute or differcnce in respect of which a notice of intention to
commence arbitration buas been given in accordance with this Chruse shall be
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21.

22,

204,

20.5.

settled by arbitration. Arbitalion miay be commenced prier to or after
dclivery of the Geeds under this Contract. .

In the casc of a dispuie between the Procuring Entity and the Supplicr, the
dispute shall be resolved in accordance with Republic Act 9285 ("RIA.
92857), otherwise known as the “Alternative Dispute Resolation Act of 2004,

Notwithstanding any reference to arbitralion herein, the partics shall continuc
to perform lheir respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity ghall pay the Supplicr any monies
due the Supplicr.

Liability of the Supplicr

21.1.

21,2,

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, sef
forth in the SCC.

Except in cagcs of crimingl negligence or willful miscondoct, and In the case
of infringement of patent rights, if applicable, the agpregate liability of the
Supplier 1o the Procuring Entity shall nol exceed the total Coniract Price,
provided that this limitation shsll rot apply to the cost of repairing or
replacing defective equipment.

IForce Majeure

22.1.

2272,

22.3,

The Suppilier shall not be liable for forfeiture of its performance sccurity,
bLquidated damages, or termination for defaudt if and fo the extent that the
Supplier’s delay in porformance or other failure to perform iis obligations
undcr the Contract is the sesult of a force majeure.

Fur purposes of this Contract the terms “force majenre” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous evenl or force
majenre shall be interpreted to mean an cvent which the Supplier could not
have foreszen, or which though foresesn, was inevitable. it shall not include
ordinary unfaverable weather conditions; and any other cause the clfcets of
which could have been avoided with the cxcrcise of reasenable dilipence by
the Supplier. Such cvents may include, but not hinmled te, acts of the
Procuring Entity in its sovereign capacity, wars or revelutions, fires, floods,
epidemicy, quaranting restrictions, and freight embargocs.

If a force majeure situation arises, the Sapplier shall promptly noaty the
Procuring Entity in writing of such condition and the cause thercof. Unless
otherwise directed by the Procuring Bntity in writing, the Supplicr shall
comtinus 0 perform its obligations under the Contract as far as is reasonably
practical, and shall scck ali reasonable allemative means for performance nol
prevented by the force majenre.
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23.

24,

Termination for Defanit

23.1.

23.2,

‘The Procurning Entily shall icrminate this Contract for defavlt when any of the
following conditions attends its implernentation:

(a) Cutside of force majenre, the Supplier fails 10 deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereol granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amoumnts 1o at least ten percent {1{%) of the contact price;

{b) As a result of force majewre, the Supplicr is vaable to deliver or
perlorm any or all of the Goads, amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the netice from the Procuring Eniity
stating thal the circomstance of force majeure is deemed to have
ceased; or

(c) The Supplicr fails to perform any other obligation under the Centract.

In the event the Pracurng Bntity terminates this Coniract in whole or in part,
for any of the reasons provided under GCC Clanscs 23 to 26, the Procuring
Fntity may procure, upon such ferms and in such manner as it desms
appropriate, Goods or Services similar to those undclivered, and the Supplier
shall be liable o the Pracuring Entity for any excess cests for such smnilar
Goods or Services. However, the Supplicr shall continue performance of this
Contract to the extent nof terminated.

In case the delay in the delivery of the Goods and/or performance of the
Scrvices exceeds a time duration equivalent to ten percent (10%) of the
specificd contract time plus any time extension duly granted to the Supplier,
the Procuring Enlity may terminate this Contract, furfeil the Supplicr's
performance sceurity and award the same to a qualificd Supplicr.

Termination for Inselvency

The Procuring Gatity shatl terminate his Contract if the Supplier is declared hankrupl
or insolvent as detcrmined with finality by a court of competent jurisdiction. In this
event, termination will be witheut compensaiion io the Supplier, provided that such
termination will not prejudice or alfect any right of action or remedy which has
accrued or will scerue Lhercafter to the Procuring Entity andfer the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may terminate this Contract, in whole or in pait, at any
time for its conveniencs. The §oPE may tenninate a conlract for the
convenicnee of the Goverrmicnt if he has determined the exisicnee of
conditivns that make Project Implementation cconomically, financiuslly or
technically impractical andfor unnscessury, such as, but not timited o,
fortuitous event(s) or changes in law and nativnal povernmoent policies.
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25.3.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30 calendar days after the Supplier’s receipt of
Nolice to Temminaic shall ke accepted by the Procuring Entity at the contract
terms and prices. For Goods not yel perforned and/for rcady for delivery, the
Procuring Entity may elect:

{a) lo have any portion delivered and/or perfonned and paid at the contract
terms and prices; andfor

(b} to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or perforined goods and for materials and paris
previously procured by the Supplicr. :

If the Supplicr suffers loss i its initial performance of the terminated contract,
such as purchuse of raw materials for poods specially manufactured for the
Procuring Entity which cannot ke sold in epen market, it shall be allowed to
recover pariially from fhis Contract, on a guwantum merwir basis. Before
recovery may be made, the fact of loss must be established under oath by he
Supphier to the satisfaction of the Frocuring Entity before recovery may he
made.

26. Termination for Unlawful Acts

25.1.

The Procuring Entily may terminate this Contract in case # is deteymined
primea facie that the Supplier has sngaged, betore or during the implementation
of this Conlraci, in unlawinl deeds and bebhaviors rvelative to contract
acquisition and implementation. Unlaw il acts include, but arc not limited to,
the following:

{a) Coreupt, frazdulent, and cocrcive practices as defined in TR Clause
3.1¢a);

(b}  DPrawing up or using forged documents;

{c) Using adulterated malcrials, means or methods, or engaging in
production contrary to rales of science or the trade; and

() Any other act analogous to the foregoing.

27.  Procedures for Termination of Contracts

27.1.

‘The following provisions shali govern the procedures for termination of thas
Cantract:

(a) Upon receipl of a written repori of acts or causes which may consutuic
ground(s) for termination as atorementioned, or upon its awn initiative,
the limpiementing UInit shall, within a period of seven (7) calendar
days, verily the existence of such ground(s) and cause the cxecution of
a Verified Report, with all relevant evidence attached;
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(b)

(€

{d)

{e}

(9

(g)

(h)

Upon recommendation by the Implementing Unit, the Hol'E shall
termminate this Contract only by 8 writien notice to the Supplier
conveying the lermination of this Contract. The notice shall state;

) that this Coniract is being lerminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

{1i}  the extent of termination, whether in wholc or in part;

(i1t}  an instruction to the Supplier to show cause as to why this
Comnlract skould not be tenminated; and

{iv)  special instruciions of the Procuring Entity, 11 any.

The Notice fo Terminate shall be accompanied by a copy of the
Verified Report;

Within a perfod of seven (7) calendar days from receipt of the Notice
of Termination, the Supplicr shall submit to the iloPE a verifted
position paper stating why this Contract should not be terminated. If
the Supplier lails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issuc an order
lermmating this Contract;

The Procurmg Entity may, at any time hefore receipt of the Supplier’s
verified position paper described in item {d) zbove withdraw the
Notice 1o Terminate if it is determined that certan ilems or wotks
subject of the notice had been complated, delivered, or performed
before the Supplier’s receipt of the notice;

Within z non-extendibic peried of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate ihis Contract, It shall serve a written notice to the Supplier
of its decistan and, unless otherwise provided, this Coniract is deemed
terminated from receipt of the Supplicr of the notice of decision. The
termination shall only be based on the pround(s) staled 1n the Notice o
Terminate;

The HoPE may create a Contract Tormination Review Committes
(CTRCY to assist him in fhe discharge of this finction.  All decisions
recornenended by the (CIRC shall be subjoel to the approval of the
HoPE: and

The Supplicr must serve a wrilten notice to the Procuting Entity of its
intention to (crininate the contract at leasi tharly (30) calendar days
before its intended termination. The Contract is deemed terminated if it
iz not resumed in thirly (39) calendar days after the receipt of such
notice by the Procuring Enlity.
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28.

29.

. Assipnment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with Lhe Precuring Entity’s prior writien consent.

Cantract Amendment

Subject to applicable laws, o variation in or modilicalion ol the terms of this
Conlracl shall be made cxcept by written amendment signed by the parties.

Application

Those Genersl Conditions shall apply to the extent that they arc not supcrseded by
provisions of other parls ol this Coniract.

&0
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Special Conditions of Contract

GCC Clause
1.3{g) The Proeuring Fntity is the Department of Bu;lgel and
Management (DEM).
1.16) The Supplicr is
1.1) The Punding Source is:
The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2018 Gencral Apprepriations Act in the
smount of Sixteen Million Seven Hundred Thitty Two Thousand Pcsos
{116,732,000.00).
1.1(k) The Project Site is:
Department of Budget and Managenzent
Information and Cominunications Technology Systems Service
3™ Floor, Boncodin Hall, General Solanc St.
San Miguel, Manila. o
21 No further insiructions.
5.1 The Procuring Entily’s addtess for Notices is:
Department of Budget and Management
Information and Communications Technology Systems Service
Boncodin Hall
General Solano St., San Mignel, Manila
Tel No. (02)657-3300 loc. 2360
Contact Person: Dirgector Andrea Celenc M. Magtalas, ICTSS
The Supplicr’s address for Notices is:
6.2 Delivery of all scryices shall be made by the Service Provider in
accordance with the terms specified in Section V1. Schedule of
Reqguircrncnts.
The Contract price for the services shall include the prices charged by
the Supplier for incidental services and shatl nol exceed the prevailing
rates charged to other partics by the Supplier for similar services. The
Supplicr warrants that all of the benefits and terms granted herein are
al least as favorable as the benefits and tcnns granted by it to any
previous buyer ol the Goods described in this Agreement.
The Supplier shall indemnily the Procuring Entity against all third-
parly ciaims of infringement of patent, frademark, or indusinal desigan
rights anising from the Use of the Goods or any pait thereof.
9.1 Sheounld the Supplier, during coniract imptementation, entor inlo a |

subsequent coniract with any other povertunent agency, which |
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provides for benefits or terms more favorable than those contained in
this Contract, such as, a loWer price for the same scope of serviecs,
then this Contract shall be deemed 10 be modilicd {0 provide the
Procuring Lrtity with these more favorable benefits and terms.

The Supplier shall netify the Procuring Enlity promptly of the
cxistence of such more favorable benefits and terms. If requested in
wotng by the Procunng Bniity, the Supplier shall implement such
more favorable benefits and terms, und the came shall be considored
avtomaticslly incorporated in this Agreement.

103 Scc item IX. Terms of Payment of Annex A - Detailed Technical
Specifications,
10.4 Not applicable o
10.5 Payment using LC is not allowsed.
[ 11.3 Maintain the GCC {Clause.
13.4(0) No fasther instructions.
15 No further instroctions B
16.1 No further instructions.
17.3 No further instroctions. _ T
174 See item VI Warranties of the Contractor of Amnex A — Detailed
Technical Specifications.
19 See itern VI Serviec Lovel Agrecement of Aonnex A — Detailed
Technical Specifications.
21.1 The Suppticr shall be responsible and liable for cost of repair due to

damages caused by its own staff while implementing the project.
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REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLA!\IO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD
November 29, 2018
MR. GERRY A. BAQUIRAN
Account Manager ) :
“Trends and Technologies, Inc.
6F Trafalgar Plaza

105 HV Dela Costa St.
Salcedo Village, Makati City

Dear Mr. Baquiran:

‘We are pieaéed to inform you that the contract fo} the Project, “Anti Distributed Denial-of-
- Service/Web Application Firewall Solution,” is hereby awarded to Trends and Technologies, Inc.
in the amount of P15,778,000.00. ' L ;

In this regard, you are hereby .réquired to post a -_per_fo'rm_ance security in the amount .__and form
- stated in Section 39 of the, 2016 Revised Implementing Rules and Regulations -of Republic Act -

- No. 9184 prior to the signing of the cotitract.
Very truly yotrs, ' |
QT G Y s

BENJAMIN E. DIOKNO{E
. .Secrétary ;ﬂ;

E’ Siivd fl%n?u Ay .




F PREMIUM P 26,033.70
VAT 3,124.04

MAA General Assurance Phils., Inc. |t - 2864
10th Floor, Pearbank Centre, 146 Valero Sires, Salcodo Vilage, Makati Ciy 1227 jMISC 1,500.00
Tol, Nos. 751-3759, 751-3760 Fax No. 883-2230 [TOTAL: p 33,040.59

TIN: 000-801-332-000

PERFORMANCE BOND

{For Government Project)

G(13) 12300 S : MAAGAP No.: 2018-12-11990
ML-12-18-ML-000611

KNOW ALL MEN BY THIS PRESENTS:

That we, TRENDS & TECHNOLOGIES, INC. of 6TH FLOOR, TRAFALGAR PLAZA, 105 H.V. DELA COSTA ST.
SALCEDO VILLAGE MAKATI CITY as Principal, _a'nd_ MAA GENERAL ASSURANCE PHILS,, INC., a corporation
duly organized and existing under and by virtue of the laws of the Republic of the Philippines, as Surety, are held and
firmiy bound unto DEPARTMENT OF BUDGET AND MANAGEMENT {DBM) as Obligee, in the sum of Pesos: FOUR
MILLION SEVEN HUNDRED THIRTY THREE THOUSAND FOUR HUNDRED (Php4,733,400.00) ONLY, Philippine
Currency, CALLABLE ON DEMAND by the Obligee for the payment of which sum, well and truly to be made, we bind
ourselves, our heirs; executors, administrators, SUCCEssors, and assigns jointly and severally, firmly by these presenis.

WHEREAS, the Principal has bee declared fo fully and faithfully guarantee pﬁnci;ials performance to the
connection with the "Anti Distributed Denial-of-Service/Web Application Firewall Solution, as mentioned in the
Notice of Award dated November 29, 2018, copy of which is hereto attached for reference

WHEREAS, said OBLIGEE requires Principal Llpon receipt of the Notice of Award to 'post Performance Security to
guarantee the faithful performance by the winning bidder of its obligations under the Contract and in accordance with
the provision of R.A. No. 9184 and its impiementing rules. and regulations; )

NOW THEREFORE, if the Principal shall well and truty perfoﬁn and fulfill all the undertakings, covenants, terms,
condition and agreements stipulated in the contract with the Obligee, then this obligation shall be null and void,
otherwise it shall remain in full force and effect. '

IN WITNESS IWHEREOF,'we have set our hands and signed our names on 14" day of December, 2018 in‘the
City of Makati, Philippines. '

~ TRENDS & TECHNOLOGIES, INC.
TIN: 002-035-961-000
(Pgincipal)

By: ‘
- JOSE DANIEL TTBALAJADIA
Corporate Sacretary

Witness to Principal

MAA GENERAL ASSURANCE PHILS., INC.
TIN: 000-801-332-000
. (Surety)
ATTEST:

By: /j‘f \ “‘-\ |

Witness to Surety . ANDRES N VILLEGAS S
Bonds Manager N




ACKNOWLEDGEMENT

G(13) 12300 MAAGAP No.: 2018-12-11990
ML-12-18-ML-000611 -

REPUBLIC OF THE PHILIPPINES
City of Makati 88

BEFORE ME, the undersigned authority, in and for the Makati City, Philippines, this 14" day of December, 2018
personally appeared: : -

GOVERNMENT ISSUED 1D ISSUED
Name

. AT ON
JOSE DANIEL L. BALAJADIA .~ Passport no. EC4244589 DFA Manila | 0005-05-23

The latter as ANDRES N. VILLEGAS Exhibiting TIN No. 104-730-816-000 with Corporation Community Tax Certificate
No. 00193866 issued at Makati City Philippines , known to me and to me known act and deed and the free and
voluntary act and deed of the Company they represent, for the to be the persons who pxecuted the foregoing
document and acknowledged the same 1o be their free and voluntary uses and purposes th

WITNESS my hand and notarial seal the date place first herein above written.

. o ROLL No, 29302
Doc. No. i 206 PTR No. 5521568, 1/4/2018, Quezon City

Page No. 43 . : IBP No. AR 000649, 1/4/2018, Quezon City
Book No. ' XLH

Series of 2018

REPUBLIC OF THE PHILIPPINES :'

City of Makati 8.5

after having been duly sworn to, depose and say that MAA GENERAL ASSURANCE PHILS,, INC. is a corporation
duly organized and existing under and by virtue of the laws of the Republic of the Philippines and duly authorized to
execute and issue all surety bonds for all purposes within the Philippines and that it is actually worth the amount
specified in the foregoing undertaking to wit: T

Pesos: FOUR MILLION SEVEN HUNDRED THIRTY THREE THOUSAND FOUR HUNDRED (Php4,733,400.00)
ONLY, Philippine Currency, over and above all just debts and obligations and property exempt from execution.

MAA General Assurance Phil., Inc.
TIN: Q00-801-332-000

[

By: ANDRES- LLEGAS
Bonds Manager

A

SUBSCRIBED AND SWORN to before me this: 14 day of December, 2018 at Makgt Cit;( hilippinds affiant
exhibiting to me his Government Issued 1D and that of the Corporation above described.

- Nntare PhOhlic Farl Maieadd City




anyd

MAA General Assurance Phils., Inc.
10th Floor, Pearlbank Centre, 146 Valero Street, Saloedio Vilage, Makati Ciy 1227
Tel. Nos. 751-3759, 751-3760 Fax No. 893-2230
TiN: 000-801-332-000

mnempfv AGREEMENT

i
r
£
H
14

G(13) 12300 MAAGAP No.: 2018-12-11 990

ML-12-18-ML-000611
KNOW ALL MEN BY THESE PRESENTS:

. We the undersigned, TRENDS & TECHNOLOGIE$. INC. of 6TH FLOOR, TRAFALGAR PLAZA, 105 H.V. DELA
COSTA ST. SALCEDO VILLAGE MAKATI CITY represeénted by JOSE DANIEL L. BALAJADIA - Corporate Secretary in
His/Her Officia! , Jointly and severally, bind ourselves unto the MAA General Assurance Phils., Inc. a corporation duly
organized and existing under the laws of the Republic of the Philippines, with head office at the City of Makati, Philippines,
and hereinatter referred fo as the CORPORATION,: for and in consideration of its having become SURETY, for our
accommodation, in behali of TRENDS & TECHNOLQGIES, INC. a PERFORMANCE BOND (For Government Bid) in the
amount of Pesos: FOUR MILLION SEVEN HUNDRED THIRTY THREE THOUSAND FOUR HUNDRED (Php4,733,400.00)
ONLY, Philippine Currency, in favor of DEPARTMENT OF BUDGET AND MANAGEMENT {DBM) as attached hereto and
made part hereof. .

For and in consideration of the execution by the CORPORATION of the said Bond and any and all renewals, extensions,
modifications, and /or substitution thereof, the undersigned jointly and severally binds itself in favor of the said
CORPORATION to the following obligations:

PAYMENT OF PREMIUM: - To pay the CORPORATION the sum of Pesos: TWENTY SIX THOUSAND THIRTY
THREE AND SEVENTY CENTS (Php26,033.70) ONLY, Philippine Currency in advance as premium only, however, the
same is subject to Documentary Stamp Tax (DST), Expanded Value Added Tax (E-Vat), Local Government Tax and other
charges for each period of 304 calendar days or fraction thereof, to be computed from the date untii said Bond or any all
renewals, extensions, modifications or substitutions thereof be cancelled in full by the person or entity in whose favor the said
Bond was executed or by virtue of a final judgment of a court of competent jurisdiction.

INDEMNIFICATION:-To indemnify the CORPORATION, and keep it indemnified for, and hold and save it harmless from
alt damages, payments, advances, losses, costs, stamips, taxes, penalties, charges, attorney’s fees, and expenses of having
become surely upon the above-mentioned Bond, its renewals, extensions, modifications or substitutions, and without limiting
the generality of the foregoing to pay relmburse and mzke good to the CORPORATION, its successors and assigns all sums
of money which it shall pay or cause to be paid by virtue of said Bond, its renewals, extensions, modifications, substitutions.
In no case shall the indemnity for attorney’s fees be less than 75%, of the amount ¢laimed by the CORPORATION,
regardless of whether the CORPORATION'S claim is satisfied through court action or settied out of court.

If the bond mentioned above is a bail bond or ariminal appea! Bond, failure of the CORPORATION to send to the
undersigned, notice of arraignment, hearing, trial, promulgation of judgment, reading of sentence or any kind of notice
whatsoever shail not release or exempt the undersigned to make such indemnification/reimbursement to the
CORPORATION. The undersigned assumed the obligation of verifying and knowing in advance from the court the place,
date and time of said arraignment, hearing, etc., and see to it that the accused is present thereat, '

The undersigned further covenanted and agreed that.

i. MATURITY OF OBLIGATION TO INDEMNIFY THE CORPORATION:-Indemnities due from us fo the
CORPORATION under this Agreement, as above set forth shall be paid by us to the CORPORATION upon receipt by the
CORPORATION of any demand or claim under the above-mentioned Bond, its renewals, extensions, modifications or
substitutions whether the sums demanded or claimed or part thereof have been actually paid by the GCORPORATION or not.
We authorize the CORPORATION to grant extensions fo us, or accept in any case and at its entire discretion payment in full
or in part from us of the indemnities due to the CORPORATION but no extension granted to any of us, or novation,
compensations or remission made with any of us, shall extinguish our obligation to indemnify the CORPORATICN, so long as
all indemnities due to the CORPORATION shall not have been fully paid. It shall not be necessary for the CORPORATION to
bring suit against the principal but our liahility under this Agreement shall be a primary one, the same as that of the principal
and shall be due and demandable upon receipt by the CORPORATION, as aforestated, of any claim or demand arising from
the bond, its renewals, extensions modification or subsiitutions.

5> INTEREST IN CASE OF DELAY:- In case of delay in the payment of any obligation by the undersigned, said
obligation shall eam interest computed at the maximuim lawful rate from the daie of the delay which interest if not paid, will be
liquidated and accumulated to the capital quarterly, and shall eamn interest at the same rate as the capital until paid without
prejudice to the right of the Corporation to demand full payment of all obligation of the undersigned.

Furthermore, undersigned undertakes to pay the CORPORATION thirty (30%) percent over and above all amounts due
and demandable in the preceding paragraphs, as fiquidated damages.

3 INCONTESTABILITY OF PAYMENT MADE BY THE CORPORATION:- Any payment or disbursement made by the
CORPORATION on account of the above mentioned Bond, iis renewals, extensions, modifications, substitutions, either in the
belief that the CORPORATION was obligated to make such payment or in the belief that said payment was necessary in
order to avoid greater losses or obfigation for which the CORPORATION is or might be liable by virtue of the terms of the
above — mentioned Bond, its renewals, extensions, maodifications or substifutions shall be final and will not be disputed and is
indisgutﬁl’)le by the undersigned, who binds itself to indemnify the CORPORATION for any such payment as above stated.
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5. RENEWALS, ALTERATIONS AND SUBSTITUTIONS:- The undersigned hereby empowers and authorizes ‘the
CORPORATION to grant or consent to the granting of, any and all extensions, continuations and increases, modifications,
changes, alterations and/or renewals of the original Bend herein referred to, and to execute or consent the execution of any
and all substitution for said Bond with the same or different conditions and parties, and the undersigned hereby holds itself
jiable under the same terms and conditions as hefein provided without the necessity of executing another indemnity
agreement to the CORPORATION for the original bend hereinabove mentioned or for any ail extension, continuations,
increases, modifications, changes, alterations, renewals, of substitutions thereof, until the full amount including principal,
interest, premium, cost and other expenses due to the CORPORATION there under is fully paid up. The undersigned hereby
also waives such extensions, continuations, increases, modifications, changes or alterations, renewals, or substitutions.

7. CANCELLATION OF THE BOND BY THE CORPORATION:-The CORPORATION may at any fime ask the OBLIGEE
to cancel the above-mentioned Bond, its renewals, extensions, modifications or substitutions stibject to any liability which
might have accrued prior to the date of canceliation,.refunding the proportionate amount of the premium uneamed on the
date of cancellation. . . :

8. SEVERABILITY OF PROVISIONS:- Itis hereby agreed that should any provision/s of this agreement be declared by
competent public authority 1o be invalid or otherwise unenforceable all remaining provisions herein contained shall remain n
full force and effect. : .

9. NOTIFICATION:- The undersigned hereby acknowledge due nofice that the CORPORATION has accepted this
Undertaking executed by them in favor of the CORPORATION.

10. To secure the provisions of this indemnity agreament, the undersigned shall upon demand of the CORPORATION,
{furnish collaterals/securities in favor of the CORPORATION. The determination of the required value, nature, and form of the
collaterals/securities shall be upon mutual agreement between the CORPORATION and the undersigned, with final approval
of the CORPORATION. For this purpose the undersigned binds itself to execute the necessary documents and pay in
advance the expenses of the preparation and properfregistration thereof,

DONE at Gity of Makatt Philippines, this 14™ day of December, 2018

TRENDS & TECHNQLOGIES, ING

By: N .
JOFE DANIEL L. BALAJADIA -
Corporate Secretary
In His/Her Official Capacity
SIGNED IN THE PRESENCE OF:
REPUBLIC OF THE PHILIPPINES
City of Makati }s.s

in the City of Makati, Philippines this 14t day of December, 2018, personally appeared hefore me:

GOVERNMENT ISSUED 1D ISSUED
Name

. - AT ON
JOSE DANIEL L. BALAJADIA : Passpori no. EC4244589 DFA Manila|0005-05-23

to me known to be the same persons who signed and executed the foregoing instrument and acknowledge before me
that the same is their own voluntary act and deed.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my notarial seal at the place and on the date first
above wiitten. .

Doc. No. 208
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE TO PROCEED

MR. GERRY A. BAQUIRAN
Account Manager

Trends and Technologies, Inc.
6" Floor, Trafalgar Plaza

105 H.V. Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

This is to inform your company that performance of the obligations specified in the attached
Contract for the Project, “Anti Distributed Denial-of-Service/Web Application Firewall SOIUtIOﬂ,"
shall commence upon receipt of this Notlce to Proceed.

Very~ truly yours,
. q, e- Q¢

BENJAMIN E. DIOKNO §
Secretary 5

i
I acknowledge receipt and acceptance of this Notice on: [ / Zf/ 7

Name of Consultant and/or Representazve /U’L( S04 A UAASER,

Authorized Signature:




