REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE
Resolution No. 2018-.79

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Licenses and Support Services for ICT
Equipment,” which is composed of three (3) Lots, namely: Lot 1 — Fortinet; Lot 2 ~ Solarwinds;
and Lot 3 — Riverbed, with Approved Budgets for the Contract of P3,450,000.00, P1,650,000.00
and P1}950,000.00, respectively, for a total of P7,050,000.00 for twenty (20) months;

'WHEREAS, on May 1, 2018,‘ an Invitation to Bid was posted on the Philippine
Government Electronic Procurement System website, the DBM website, and all DBM bulletin

boards;

%WHEREAS, only one (1) prospective bidder, Trends and Technologies, Inc., responded
to the said Invitation and attended the Pre-bid Conference on May 8, 2018;

'WHEREAS, Supplemental/Bid Bulletin No. 1 was issued on May 15, 2018 to clarify,
modify. or amend items in the Bidding Documents; ‘

iWHEREAS, during the submission and opening of bids on May 22, 2018, only one
bidder, Trends and Technologies, Inc., submitted bids for the three (3) Lots;

%WHEREAS, after preliminary eikamination of the bid, the BAC, using non-discretionary
“pass/fail” criteria, determined the submission of Trends and Technologies, Inc. as “passed” for
complying with all the eligibility and technical requirements as stated in the Bidding Documents;

WHEREAS, after evaluation of the financial proposals, the BAC declared the
submissions of Trends and Technologies, Inc. for Lots 1, 2 and 3 as the Single Calculated Bid in
the amounts of P3,400,000.00, P1,600,000.00 and P1,900,000.00, respectively;

'WHEREAS, after careful evaluation, validation and verification of the eligibility,
technical and financial proposals of the bid, the BAC found that the submissions of Trends and
Technologies, Inc. for the three (3) Lots passed all the criteria for post-qualification; thus, it
was declared as the Single Calculated and Responsive Bid in the amounts of P3,400,000.00 for
Lot 1, P1,600,000.00 for Lot 2,-and P1,900,000.00 for Lot 3.

'NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of Budget and
Management that the contract for the Project, “Licenses and Support Services for ICT
Equipment,” be awarded to Trends and Technologies, Inc. for Lots 1, 2 and 3,.in accordance
with Républic Act No. 9184 and its 2016 Revised Implementing Rules and Regulations.



ADOPTED, this 29" day of Mayl 2018 at the Department of Budget and Management,
General Solano St., San Miguel, Manila. ' ’

| |
ANDREA CELENE M. MAGTALAS Al UMPACAN, JR.
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

May 29, 2018

MR. GERRY A. BAQUIRAN
Account Manager

Trends and Technologies, Inc.
6™ Floor Trafalgar Plaza

105 H.V. Dela Costa Street
Salcedo Village, Makati City

Dear Mr. Baquiran:

We are pleased to inform you that the contract for the Project, “Licenses and Support Services
for ICT Equipment,” which is composed of three (3) Lots, namely: Lot 1 — Fortinet; Lot 2 —
Solarwinds; and Lot 3 — Riverbed, is hereby awarded to Trends and Technologies, Inc. in the
amounts of P3,400,000.00, P1,600,000.00 and P1,900,000.00, respectively, for a total of
P6,900,000.00. , .

In this§ regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Very tr;ul‘y yours,
s .
¢ ¢

BENJAMIN E. DIOKNO }
Secretary




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE
L NOTICE OF AWARD

May 29;, 2018

MR.|GERRY A. BAQUIRAN
Account Manager .

Trends|and Technologies, Inc.

6% Floor Trafalgar Plaza
105 H.V. Dela Costa Street
Salc d@ Village, Makati City

Dea IVIr Baquiran:

We are pleased to inform you that the contract for the Project, “Licenses and Support Services
for ICT Equipment,” which is composed of three (3) Lots, namely: Lot 1 — Fortinet; Lot 2 —
Solafwinds; and Lot 3 — Riverbed, is hereby awarded to Trends and Technologies, Inc. in the
am ud&- .of P3,400,000.00, P1,600,000.00 and P1,900,000.00, respectively, for a total of

~ P6,900,000.00.

o , : _
In this{regard, you are hereby required to post a performance security in the amount and form
stated:in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 pripr to the signing of the contract. , - :

Very truly-yours,

6§ € G

BENJAMIN E. DIOKNO
Secyetary o \




CONTRACT No. 2018-21
LICENSES AND SUPPORT SERVICES FOR ICT EQUIPMENT

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the faws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by its Secretary, BENJAMIN E. DIOKNO, hereinafter called the "DBM”;

-and -

TRENDS AND TECHNOLOGIES, INC., a corporation duly organized and
existing under the laws of the Republic of the Philippines, with office address at
6™ Floor, Trafalgar Plaza, 105 H.V. Dela Costa St., Salcedo Village, Makati City,
Metro Manila, represented by GERRY A. BAQUIRAN, hereinafter referred to
as the "SUPPLIER";

WITNESSETH:

WHEREAS, the DBM conducted a public bidding for the Project, “Licenses and
Support Services for ICT Equipment,” and the bid of the Supplier is, as follows: (i) Three
Million Four Hundred Thousand Pesos (P3,400,000.00) for Lot 1 - Fortinet; (ii} One Million Six
Hundred Thousand Pesos (P1,600,000.00) for Lot 2 - Solarwinds; and (iii} One Million Nine
Hundred Thousand Pesos (P1,900,000.00) for Lot 3 - Riverbed, for a total of Six Million Nine
Hundred Thousand Pesos (P6,900,000.00), hereinafter called the “Contract Price”;

WHEREAS, the Notice of Award was issued to the Supplier last June 1, 2018, and
the Supplier posted its performance security on June £ , 2018;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby mutually stipulate and agree as follows:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this
Contract:
Annex A - Bid Form
B - Schedule of Requirements
C - Technical Specifications
D - General Conditions of Contract
E - Special Conditions of Contract
F - Notice of Award
G - Performance Security
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3. In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services and to
remedy defects therein in conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the Supplier, in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the parties hereto have signed this Contract onJiiN_2 5 018

day of , 2018 at General Solano St., San Miguel, Manila, Philippines.
DEPARTMENT OF BUDGET TRENDS AND TECHNOLOGIES, INC.
AND MANAGEMENT
by: by:

C € °  mmmmme
BENJAMIN E. DIOKNO A
Secretary

~ GERRY A. BAQUIRAN
! Account Manager

QSEC-2018-0220%

SIGNED IN THE PRESENCE OF

ﬂ név{‘bn
ANDREA CELENE MY'MAGTALAS C\ZW b "‘)"P”{"‘S““’

Director IV
rmation and Communications Technology
Systems Service
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) S5

BEFORE ME, a Notary Public for and in the Citya‘AN|‘:A Philippines on th,SU_N_z_g_zaw‘

day of 2018 personally appeared the following:
NAME VALID ID VALID UNTIL
BENJAMIN E. DIOKNO - DBM ID No. 0005
DIthgrlS LICeNSE -
GERRY A. BAQUIRAN 2 FEG. O, g07 7

NOZ- 09~ Ot 4 2%
known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Licenses and Support Services for ICT Equipment was signed by the
parties, and their material witnesses on each and every page thereof.

N 25 28

WITNESS MY HAND AND SEAL this , 2018,

\ 145 Lifetime Yo, 014531 lssued on F¢b, 1 2086 .
Tommission 0. 104072 lesuad on Fed. 20, 7048 Untl Des. 3t.‘ 1019 Manik
B7LE o, WIN1S54D losaed on Watch 1. 2016 eld Unil Apilt 4, L

Doc. No b ;
PageNo _ 2> ;

Book No __ > - A - —
. _— it Addiess: Roun M3 3F APYC Bl Escata Comer San Harceine 3, Esmils, daed
Series of 2018. e B e




Bid Form

Date: May 22,2018
Invitation to Bid No.: DBM-2018-15

To: The Chairperson

DBM-Bids and Awards Committee
Department of Budget and Management
General Solano St., San Miguel, Manila

Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers 1, the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to Lot 1. License and Support
Services for Fortinet in conformity with the said Bidding Documents for the sum of Three
Million Four Hundred Thousand Pesos (PHP 3,400,000.00) or such other sums as may be
ascertained in accordance with the Schedule of Prices attached herewith and made part of this Bid.

Description Quantity Unit Cost Total Cost

(inclusive of | (inclusive of
VAT) VAT)
1. FORTINET

1.1 Fortigate-1000C 2 licenses 500,000.00 | 1,000,000.00
1.2 Fortigate-90D 15 licenses | 100,000.00 | 1,500,000.00

1.3 Fortimanager-300D 1 license 450,000.00 | 450,000.00

1.4 FortiAnalyzer-300D 1 license 450,000.00 | 450,000.00
TOTAL | 3,400,000.00

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form, amounts,
and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB
Clause 18.2 and it shall remain binding upon us and may be accepted at any time before the
expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptailce thereof and your Notice of Award, shall be binding upon us.

A
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We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you
may receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of
the Bidding Documents.

We likewise certify/confirm that the undersigned, is granted full power and authority by the
Trends and Technologies Inc, to participate, submit the bid, and to sign and execute the ensuing
contract on the latter’s behalf for Lot 1. License and Support Services for Fortinet of the
Department of Budget and Management.

We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid. :

Dated this May day of 22, 2018

Key Account Manager

Duly authorized to sign Bid for and on behalf of Trends and Technologies Inc.




Section VI. Schedule of Requirements
(Revised)

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the project site.

Lot 1 — License and Support Services for FORTINET

Item Description | Quantity | Delivery Date
1. | FORTINET
1.1 Fortigate-1000C 2 licenses
SNA#FGTIK(C3914801270;
SN#FGTIKC3914802580
1.2 Fortigate-90D 15 licenses
SN#FGTI0D3Z14000664; -
SN#FGT90D3Z15001108;
SN#FGTY90D3Z14000738;
l SN#FGT90D3Z.14007845;
SNHFGTI0D3Z14000938; L
SN#FGT90D3Z14000781; Within 15
' SNAFGT90D3Z13004962; calendar days
| SN#FGT90D3Z14001148; upon receipt of
| SN#FGT90D3Z14000666; the Notice to
l SN#FGT90D3Z16008123; Proceed
SN#FGTI90D3Z14000632;
) SN#FGT90D3Z14000764;
. SN#FGT90D3Z14000765;
SN#FGT90D3Z14000737;
SN#FGT9I0D3Z14000727
l 13 Fortimanager-300D 1 license
SN#FM300D3M 14000089
. 1.4 FortiAnalyzer-300D 1 license
SN#FL300D3M14000378
' 2. | Provision for certified professionals to render on-call support and | Within four G
maintenance to DBM hours upon
written or
l verbal request
from ICTSS
. 3. Submission of a copy of Manufacturer’s Certificate/Dealership | Include in the
I Certificate ' bid submission




- 4. | Submission of a certified true copy of Resume showing Fortinet
. competency, Company ID and Certificate of Employment of the .
Engineers who will render on-call support and maintenance to Include in the
DBM, as proof that they are in the roster of employees of the bid submission
l company.
l I hereby certify to comply and deliver all fhe above requirements.
I g7 /
TIENDS AND TEAMOIDGIES MG CEQULy| &, PAQUUNANM 05/%2/ 2018
I Name of Company/Bidder Signature over Printed Name of Representative Date
| :




Section VI. Schedule of Requirements
(Revised)

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the project site.

Lot 2 — License and Support Services for SOLARWINDS

Ttem Description Quantity Delivery Date
l 1. | SOLARWINDS 2 licenses | within 15 calendar
| - Orion Netflow Traffic Analyzer — SL2000 days upon receipt
] of the Notice to
| l - Orion Network Performance Analyzer — SL2000 Proceed
2. Provision for certified professionals to render on-call support and Within four (4)
| maintenance to DBM hours upon written
| ' or verbal request
from ICTSS
3. Submission of a copy of Manufacturer’s Certificate/Dealership Include in the bid
' Certificate submission
4. Submission of a certified true copy of Resume showing Solarwinds
competency, Company ID and Certificate of Employment of the Include in the bid
. Engineers who will render on-call support and maintenance to DBM, | submission
as proof that they are in the roster of employees of the company.
' I hereby certify to comply and deliver all the above iﬁ;irements.
B renns auo tecinoLageC 1ue. GERDRA A HACRUIRAY oS QZ/QDIQ
Name of Company/Bidder Signature over Printed Name of Representative Date
| ;




Section VI. Schedule of Requirements
(Revised)

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the project site.

Lot 3 — License and Support Services for RIVERBED

Item | Description Quantity | Delivery Date
1. | RIVERBED 1 license | Within 15 calendar
. days upon receipt
Application Response 3300 of the Nofice fo
SN#FGBF5045534 Proceed
2. Provision for certified professionals to render on-call support and Within four (4)
maintenance to DBM hours upon written
or verbal request
from ICTSS
3. | Submission of a copy of Manufacturer’s Certificate/Dealership Include in the bid
Certificate _ submission
4, Submission of a certified true copy of Resume showing Riverbed
competency, Company ID and Certificate of Employment of the Include in the bid
Engineers who will render on-call support and maintenance to DBM, submission
as proof that they are in the roster of employees of the company.

I hereby certify to comply and deliver all the above reguirements.

TRENDS Ar) TEGIHNDWOGES INC:  GER[LY A A&wwﬂ VS /2 2/2010

Name of Company/Bidder Signature over Printél Namé of Representative Date
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Section VII. Technical Specifications
(Revised)

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

Lot 1 — License and Support Services for FORTINET

Item Specifications Bidder’s
Statement of

Compliance

1. FORTINET
o Two (2) units of Fortigate-1000C
- UTM Bundle Renewals including 24x7 service desk and
engineering support availability, within 4-hour response (’})M ?'L-f
time, hardware parts replacement within 30 days,
firmware and general updates, annual preventive and
corrective maintenance.

o Fifteen (15) units of Fortigate-90D
- UTM Bundle Renewals including 24x7 service desk and C/
engineering support availability, within 4-hour response DM? 1"/
time, hardware parts replacement within 30 days,
firmware and general updates, annual preventive and
corrective maintenance.

o One (1) unit of Fortimanager-300D '

- UTM Bundle Renewals including 24x7 service desk and Wt
engineering support availability, within 4-hour response ?l/"{
time, hardware parts replacement within 30 days,
firmware and general updates, annual preventive and
corrective maintenance. '

o One (1) unit of FortiAnalyzer-300D _
- UTM Bundle Renewals including 24x7 service desk and
engineering support availability, within 4-hour response CJDM
time, hardware parts replacement within 30 days, ?L"/
firmware and general updates, annual preventive and
corrective maintenance. |

11




2. Provision for certified professionals to render on-call sapport
and maintenance to DBM

Fortinet Certified Engineers |
{otA? Ly

o Bidders must submit Certification(s) that these personnel are
Fortinet Certified Professionals

3. Bidders shall include in theijr bid submissions a copy of

Manufacturer’s Certificate/Dealership Certificate Lo PL7/

4. Bidders must also inclade in their bid submissions a certified
true copy of Resume showing Fortinet competency, Company

ID and Certificate of Employment of the Engineers who will
render on-call support and maintenance to DBM, as proof that C/OMFLV

they are in the roster of employees of the company.

Note: It is understood that the bidders have thoroughly inspected the project site prior to bid
submission.

I hereby certify to comply and deliver all the/above requirements.

TREMDL Ay TECHMOLGIES INC:  GE (U A. /BPACGU iAW O’S/@ﬁ/zm)

Name of Company/Bidder Signature over Printed Name of Representative Date

T N aa Wa I EE EN B BN B Em
Al TN N D N A m T
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Section VII. Technical Specifications
(Revised)

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

Lot 2 — License and Support Services for SOLARWINDS

Item Specifications Bidder’s |
Statement of |
Compliance |
1. SOLARWINDS ' |
| @ 24x7 service desk and engineering support availability, within |
4-hour response time, firmware and general updates, corrective ¢ DMPW
maintenance.
2. Provision for certified professionals to render on-call support
and maintenance to DBM

Solarwinds Certified Engineers OO?-/\PL 7

o Bidders must submit Certification(s) that these personnel are
Solarwinds Certified Professionals

3. Bidders shall include in their bid submissions a copy of
Manufacturer’s Certificate/Dealership Certificate CoA PLY
4. Bidders must also include in their bid submissions a certified

true copy of Resume showing Solarwinds competency,

Company ID and Certificate of Employment of the Engineers '
who will render on-call support and maintenance to DBM, as C/DM'P L\f

proof that they are in the roster of employees of the company.
Note: It is understood that the bidders have thoroughly inspected the project site prior to bid

submission.

1 hereby certify to comply and deliver all the aboye requirements.

TILEN0S Al TECHNOWOUES G GERRY A-fhAzuw IS 05 fw/zo,@

Name of Company/Bidder Signature over Pridted Name of Representative Date
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Section VII. Technical Specifications
| (Revised)

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

Lot 3 — License and Support Services for RIVERBED

Ttem Specifications Bidder’s
' Statement of

Compliance

1. RIVERBED Application Response 3300

e 24x7 service desk and engineering support availability, within

4-hour response time, hardware parts replacement within 30 Oo\\/\? [
days, firmware and general updates, annual preventive and \/

corrective maintenance.
2. Provision for certified professionals to render on-call support
and maintenance to DBM

LoAPL7

Riverbed Certified Engineers

e Bidders must submit Certification(s) that these personnel are
Riverbed Certified Professionals

3. Bidders shall include in their bid submissions a copy of
' Manufacturer’s Certificate/Dealership Certificate ODM P L‘/
4, Bidders must also include in their bid submissions a certified

true copy of Resume showing Riverbed competency, Company

ID and Certificate of Employment of the Engineers who will @4? L
render on-call support and maintenance to DBM, as proof that : 7(

they are in the roster of employees of the company.
Note: It is understood that the bidders have thoroughly inspected the project site prior to bid

submission.

I hereby certify to comply and deliver all the abov{ requirements.

TIERDS Anp TECHNOWGES IC, ﬁuf ﬂ/nt/ 0’5/7/7/ W&

Name of Company/Bidder Signature over Prn{te\:l Name of Representative Date

1
Il TR n AW GE B BN EE TN - N
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Section IV. General Conditions of Contract

45
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1. Definitions
1.1. Inthis Contract, the following terms shall be interpreted as indicated:

(a) “The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

(®) “The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its centractnal
obligations.

| (c) “The Goods” means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract

(d) “The Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Coniract. :

(e) “GCC” means the General Conditions of Contract contained in this
Section.

() “SCC” means the Special Conditions of Coniract.

(2 “The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

(h) “The Procuring Entity’s country™ is the Philippines.

(1) “The Supplier” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

) The “Funding Source” means the organization named in the SCC.

{9} “The Project Site,” where applicable, means the place or places named
in the SCC.

') “Day” means calendar day.

(m) The “Effective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Proceed and copy of the
approved contract.

48
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{n) “Verified Report” refers to ihe report submitted by the Implementing
Unit to the HeoPE setting forth its findings as to the existence of
grounds or causes for termination and explicitly stating s
recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices
2.1.  Unless otherwise provided in the SCC, the Procuring Entity as well as the

bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

(@)

(i1)

(iii)

(iv)

(v}

"corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official In
the procurement process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"frandulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practices” means hanming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

“obstructive praclice” 1s

(aa) deliberately destroying, falsifying, altering  or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an




administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any parly
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
imvestigation; or

(bb) acts intended to materially impede the excrcise of the
inspection and audit rights of the Procuring Entity or
any foreign government/forcign or international
financing institution herein.

(b) will reject a proposal for award if it delermines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2.  Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so reguired by the Funding Source.

4. Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2. This Contract has been executed in the English language, whick shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in

English.

5. Notices

5.1. Any notice, request, or consent required or permiited to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when rcceived by the
concerned party, either in person or through an authonized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.
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5.2

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clauase 5.1,

Scope of Contract

6.1.

6.2

The Goods and Related Services to be provided shall be as specified In
Section V1. Schedule of Requirements. :

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein. Any additional
requircments for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1

7.2

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
case, subcontractors must submit the documentary requirements under 1TB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to agsist the Supplier in complying with such requirements
in a tirely and expeditious manner.

82. The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

6.1. For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or excepi as provided in this Clause.




10.

11.

9.2,

Prices charged by the Supplier for Goods delivered and/or services performed
nnder this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

0.3,

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

The Supplier’s requesi(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

J1.1.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fiftcen percent {15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184.

All progress payments shall first be charged against the advance payment uniil
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC. the
terms of payment shall be as follows:

(a) On Contract Signature: Fifieen Percent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Coniract and
upon submission of a claim and a bank guarantee for the cquivalent
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Section VIII. Biddifg Forms.

(b) On Delivery: Sixiy-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days afier the date of receipt of
the Goods and upon submission of the docurnents (i) through (vi)
specified in the SCC provision on Delivery and Documents.

{c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent {20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii) and (viii) as described
in the SCC provision on Delivery and DBocuments.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
compietion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the I'TB Clause 33.2.

The performance security posted in favor of the Procuring Enfity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the coniract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
retuned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

{b) The Supplier has no pending claims for labor and materials filed
against it; and

{c) Other terms specified in the SCC.
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13.5. Inm case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent {10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

14. Use of Contract Documents and Information

14.1. The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2. Any document, other than this Contract jtself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copics) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

15. Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VII. Technical Specifications; and, when no applicable standard is mentioned,
to the authoritative standards appropriate to the Goods’ country of origin. Such
standards shall be the latest issued by the institution concerned.

16. Inspection and Tests

16.1. The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in wriling, in a timely manner, of the identity of any
representatives retained for these purposes.

16.2. If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

16.3. The Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incumred n
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.
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17.

16.4.

16.5.

.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any pari thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contraci.

Warranty

17.1.

17.2

17.3.

17.4.

17.5.

The Supplier warranis that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, cither retention money in an amount equivalent fo at
least one percent (1%) of every progress payment, or a special bank guarantee
equivalent to at least one percent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18.

19.

20.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section VI. Schedule of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Fntity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable afier receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the sifuation and may extend the Supplier’s time for performance, in
which case the extension shall be ratified by the parties by amendment of
Contract

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liguidate«d damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Coutract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
pereent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
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21.

22.

20.4.

20.5.

settled by arbitration. Arbitraiion may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 ("R.A.
92857), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay theé Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful miscenduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this lmitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

22.2.

22.3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for defanlt if and to the cxtent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure.

For purposes of this Contract the terms “foree majeure” and “fortuitous event™
may be used interchangeably. In this regard, a fortuitous event or Jorce
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force majeure situation arises, the Supplier shall promptly notify the
Procupng Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as 15 reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.




23.

24,

25.

Termination for Default

23.1.

232

23.3,

The Procuring Entity shall termsinate this Contract for defanlt when any of the
following conditions attends its implementation:

(a) Outside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the peried{s) specified in the contract, or
within any extension thercof granted by the Procuring Entity pursuant
1o a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;

{b) As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed to have
ceased; or

{c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procwring
Entity may procurs, upon such terms and in such manmer as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be Hable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continne performance of this
Contract to the exient not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services ecxceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HoPE may terminate a contract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implementation cconomically, financially or
technically impractical and/or unnecessary, such as, but not limnited to,
fortuitous event(s) or changes in law and national government policies.
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252.

253.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty {30) calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

{a) to have any portion delivered and/or perforined and paid at the contract
terms and pnices; and/or

t)] to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

1f the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be altowed to
recover partially from this Contract, on a quanfian meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawfsl acts include, but are not limited to,
the following:

{a} Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1a);

{b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d) Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Contract:

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;
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(c)

(@

(e)

D

(2)

()

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

{i) that this Contract is being terminated for any of the ground(s}
afore-mentioned, and a statement of the acts that constitute the
ground(s} constituting the same;

(iiy  the extent of termination, whether in whole or in part;

(iii)  an imstruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is detenmnined that certain items or works
subject of the noticc had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shal! only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Contraci Termination Review Committes
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a written notice to the Procuring Enfity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.




28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.

61




Section V. Special Conditions of Contract




Special Conditions of Contract

GCC Clause
1.1(g) The Procuring Entity is the Department of Budget and
Management (DBM).
1.1(1) The Supplier is
LIG) The Funding Source is:
The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2018 General Appropriations Act in the
amount of Seven Million Fifty Thousand Pesos (P7,050,000.00).
1.1(k) The Project Site is:
Department of Budget and Management
DBM Building II, General Solano St.
San Miguel, Manila
2.1 No further instructions.
5.1 The Procuring Entity’s address for Notices is:
Department of Budget and Management
Information and Communications Technology
Systems Service (ICTSS)
3" Floor, DBM Building i1
General Solano St., San Miguel, Manila
Tel No._ (02)657-3300 loc. 2358
Contact Person: Dir. Andrea Celene Magtalas
ICTSS
The Supplier’s address for Notices is:
6.2 No further instructions.
10.4 Not applicable.
105 Payment using LC is not allowed.
113 Maintain the GCC Clause,
13.4(c} No further instructions.
15 No further instructions
16.1 The Goods delivered is accepted by the Procuring Entity as to

quantity only. However, inspection as to the Goods’ compliance with
the technical specifications, and its order and condition, will be done
in the presence of the representatives of both Supplier and Procuring
Entity upon prior due notice, written or verbal, to the authorized
representative of the Supplier. The inspection will push through as
scheduled even in the absence of the Supplier’s representative, if the




latter was duly netified. In which case, the results of the inspection
conducted by the Procuring Entity shall be final and binding upon the
Supplier.

The inspection and tests that will be conducted shall be in accordance
with Section V1. Technical Specifications.

17.3 No further instructions.

17.4 No further instructions.

19 The imposition of liquidated damages in all instances shall be
automatic, except upon prior request for extension and approval
thereof by the Procuring Entity before the scheduled delivery date.
Any request for extension not acted upon before delivery date shall be
considered denied.

21.1 The Supplier shall be responsible and liable for cost of repair due to

damages caused by its own staff while implementing the project.
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. REPUBLIG OF THE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

5 NOTICE OF AWARD
May 29| 2018 A

i

MR. GERRY A. BAQUIRAN
Accagiit Manager .
Trendsiand Technologies, Inc.
6P Flogr Trafalgar Plaza

105 H.V. Dela Costa Street
Salcedo \ﬁ!kiage, Makati City

Dea Mr Baquiran:

. We. ré pleased'to inform you that the ‘contract for the Project, “Licenses and Support Services

for C'[ 'eqg:_ipment,” which is composed of three {3) Lots, namely: Lot 1 — Fortinet; Lot 2 -
nds; and Lot 3 — Riverbed, is hereby awarded to Trends and Technologies, Inc. in the
amou ;.of P3,400,000.00, P1,600,000.00 and P1,900,000.00, respectively, for a total of

statediin Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act

In :th 'régérd;. you are hereby required to post a performance security in the amount and form
No. 9184 prior to the signing of the contract.

hl
-

Veryl(.tiul'?‘ryotlrs,
ot .

JAMIN E. DIOKNO ¢4
Secretary _

i

| Q‘wp?’éi‘fﬂ,%}@'

i
!
|
:




 DOCUMENTARY STAMP
PHP 2,372.00 '

-, PREMIUM P 18,975.00
VAT o 227700

A General Assurance Phils., Inc. o7 37.95
: o SE0¥ lor, Pearloank Centrs, 146 Vlero Sireet, Salcedo Vilage, Makati City 1227 paisC 500.00|
L12000137870406/07120165- 3801107 12, INos. 751.3759, 751-3760 Fax No. 893-2230  [TOTAL: P _ 24,161.83

TIN: 000-801-332-000

PERFORMANCE BOND

|
1
i ) : {For Government Project)

G(13) 10530 MAAGAP No.: 2018-06-7610

KNOW ALL MEN BY THIS PRESENTS!

That we, TRENDS & TECHNCLOGIES INC. of 6TH FLOOR TRAFALGAR PLAZA, 105 H.V. DELA COSTA 8T,
SALCEDO VILLAGE MAKATI CITY as Principal, and MAA GENERAL ASSURANCE PHILS., INC., a corporation
duly organized and existing under and by virtue of the laws of the Philippines, as Surety, are held and firmly bound
unto DEPARTMENT OF BUDGET & MANAGEMENT as Obligee, in the sum of Pesos: TWO MILLION SEVENTY
THOUSAND (Php2,070,000.00) ONLY, Philippine Currency, CALLABLE ON DEMAND by the Obligee for the-payment
of which sum, well.and truly to be made, we:bind ourselves, our heirs, executors, administrators, successors, and
assigns jointly and severally, firmly by these presents. .

WHEREAS, the Principal has begén declared to fully and faithfully guarantee principals perfonnanc::e to the
connection with the Licenses and Support Services for ICT Equipment, Lot 1 - Fortinet; Lot 2 - Solarwinds and
Lot 3 - Riverbed, as mentioned in the Notice of Award dated May 29, 2018, copy of which is hereto attached for
reference

WHEREAS, said OBLIGEE requires Principal upon receipt of the Notice of Award to post Performance Security to
guarantee the faithful performance by the winning bidder of its obligations under the Contract and in accordance with
the provision of R.A. No. 8184 and its implementing rules and regulations;

NOW THEREEORE, if the Principal shail-well and truly perform and fulfil all the undertakings, covenants, terms,
condition and agreements stipulated in the contract with the Obligee, then this obligation shall be null and void,
otherwise it shall remain in fuil force and effect:

The liability of the Surety under this bond shall remain valid until issuance by the Obligee of the certificate of final
acceptance pursuant to Section 30, IRR of R.A. 9184 and that the Surety does not assume responsibility for any
liability incurred or created after the expiry date. It has been agreed that the Surety is released from liability after the
issuance of the certificate of final acceptance. The Surety shall not be liable for extension of contract unless an
endorsement has been issued consenting to such extension. :

IN'WITNESS WHEREOF, we have set our hands and signed our names on 1% day of June, 2018 in the City of
Makati, Philippines, :

TRENDS & TECHNOLOGIES INC.,
! TIN: 002-035-961-000
- ninci
v

e ___ yd
Wiiness to Principal JOSE DANI®T L. BALAJADIA
Corporate Secretary.

MAA GENERAL ASSURANCE PHILS., INC.
‘TIN: 000-801-332-000
- {Surely}
ATTEST:
: J

By:

Witness to Surety ANDRES N/VILLEGAS
: Bonds Manager




ACKNOWLEDGEMENT

G(13) 10580 : : MAAGAP No.: 2018-06-7610
REPUBLIC OF THE PHILIPPINES :

City of Makati 'S G

BEFORE ME, the undersigned authority, in and for the Makati City, Philippines, this 1% day of June, 2018 personally
appeared:

GOVERNMENT ISSUED ID ISSUED
Name
. AT ON
JOSE DANIEL L. BALAJADIA Vaspoi3o#e. ECHI99559 DEA-Marulq | <3 Moy 15

The latter as ANDRES N. VILLEGAS Exhibiting TIN No. 104-720-616-000 with Corporation Community Tax Certificate
No. 0019385!6 issueld at Makati City Philippines ; known to me and to me known act and déed and the free and
voluntary act and deed of the Company they represent, for the to be the persons who uté the qoing
docurnent and acknowledged the same to be their free and voluntary uses and purposes thereini$tated.

WITNESS my hand and notarial seal the date place first herein above written. infrd ker
Notary Pub akati City
Appointmenty {2017-2018)

Until Dece , 2018
10" Floor Pearl Bank Centre
146 Valero St., Makati City
. ROLL No. 29302
PTR No. 5521589 1/4/2018, Q.C.

Doc. Na. v | 200 ’ IBP No. AR 000849-17, 1/4/2018, Q.C.
PageNo. | = ! 41 '

Book No. ! EOXVI

Series of 2018

REPUBLIC OF THEI PHILIPPINES

City of Makati 85

after having been duly sworn to, depose and say that MAA GENERAL ASSURANCE PHILS., INC. is & corporation
duly organized and :existing under and by virtue of the laws of the Republic of the Philippines and duly authorized to
execute and issue ali surety bonds for ali purposes within the Philippines and that it is actually worth the amount
specified in the foregoing undertaking to wit:

Pesos: TWO MILLION SEVENTY THOUSAND {Php2,070,000.00) ONLY, Philippine Currency, over and above all just
debts and obligations and property exempt from axacution.

MAA General Assurance Phil., Inc.
TIN: 000-801-332-000

Y

By: ANDResﬂl L EGAS

SUBSCRIBED AND SWORN to before me this 1* day of June, 2018 at Makati City Philippi affiant exhjbilipg to
me his Government lssued 1D and that of the Corporation above described.

i Winfred L.\Baker
lic For Mapkati City
o. M-30Y2017-2018)

i ; Appointme
H )

! 10
Doc. No. 201 . 146 Valero St., Makat! City
Page No. - ‘ 42 PTR N F;S;&SNSOB 5?3/%2018 Q.C

! : : 0. , Q.C.
Book No. ! Xvil o 1BP No. AR D00849-17, 1/4/2018, Q.C

Series of ! 2018




Repu})lic of the Philippines

Department of Finance
INSURANCE COMMISSION
1071 United Nations Avenue : REGISTRARS
: Manila

CN: AJAL6-0061

CERTIFICATION

This is to certify that VIAA GENERAL ASSURANCE PHILIPPINES, INC. is licensed to
transact non-iife insurance pusinéss in the Philippines for FIRE, MARINE, CASUALTY and
SURETY lines under Certificate of Authority No. 2013/26-R effective 01 January 2016 until 3
December 2018, unless sooner revoked or suspended for cause. '

Itis clertiﬁed, moreover, that MAA General Assurance Philippines Inc. is authorized
. ynder its license to issue surety bonds required by the implementing Rules and Regulations of
R.A. No. 9184, and that the insurance company had issued PERFORMANCE BOND with Bond
G(13) 1059‘ which is caltable Lupon demand together with the principal TRENDS & -
TECHNOLOGIES, INC. in favor of theiobligee DEPARTMENT OF BUDGET & MANAGEMENT
in the amount of TWO MILLION SEVENTY THOUSAND & 00/100 (Php 2,070,000.00) for the
project: LIC NSES AND SUPPORT SERVICES FOR ICT EQUIPMENT, LOT 1 - FORTINET;
LOT 2 - SOLARWINDS AND LOT 3 - RIVERBED, AS MENTIONED IN THE NOTICE OF
AWARD DATED MAY 29, 2018 ‘Certified photocopy of said bond was submitted by the
company to }the insurance Commission.

This pertiﬁcaﬁon is issued upon request of Andres N. Villegas, Bonds Manager of MAA
General Ass‘.‘urance Phils., Inc., pursuant to the Revised Implementing Rules and Regulations of
R.A. No. 9184. o

\ o
Issued this 7 day of June, 2078.

]

City lof Manila, Phifippines.

For the Insurance Commissioner:

/

A AINA DL.

Attorney Il
Suretyship Unit .

Office of the Insurance Commissioner

. ERE Paid under O.R. No, 9618585 W
ICLRE-DF-001-F-15 .
Rev. { .

Jtas

HeaF Offike; PO- Bax 3582 Manila 'FAX No. 522-14-34 Tel. Nos. 523-84-61 to 70 Website: wwuw.insurance.gov.ph
ool




MAAGAP-AF-UWMKE01
PREMIUM INVOICE

MAA GENERAL ASSURANCE PHILS.,}NC_._ )
r. pearlhahk Centre, 146 Valero Street, salcedoVillage: Makati City, Philippines £000
Tl Nos.: (62) 751-3759; B67-2452 to 55 Fax No. 02) p93-2230

: VAT Reg TIN: 000-501-332-00000

| L :
| lssue Date: Juna 5, 2018 : _ Nos Wit £ooos3
tnsured’s Name & Addresg: | . Pc\gggcg ode: R ODCE01
TREMDE & TECHNOLOG E5 | G : : : . 0=
B FLOCR, TRAFALGAF| FURZAJICS 1. BELA o0t
Tk 3 A ARAL AT §-000
Line of Insurance: [BOHDE| - . .
Policy No.z. 51710 RRIBNA : Endorsement No.:
: ranc ' To:  Z0-FenZ0

o0 Jur-18

Period of Insurance: From:

Particulais: :

TYEE OF BOND - PoREDANENCE onD fFor Coverninznt Projests

T HD 543y 0530 | MRAGAT Yo 2098-06-TBAT

BONG AEOUMT: - Phi . 2 07000000 ! _

SEVEREE - ' DERARTVENT OF SUDGET & ‘\.-‘i"—"i\{ﬁ‘GEf‘vENT

3 JEGT 1ol e and Suppedt Serices for 1CT £ ipemert, Lot 1 - Forting! tof 7 - Fotansinds 0
PR IEET : _|Licenses and Suppost Serices ! Eoun ot .
== merdionad intne pictics of Award daat Wy 28, A0
Coverage: : Sum Insured:: Rate:
’ |
Prefimn pnp 1B E730
Doz Hamps 23
WAT
t pogl ot Tax R 7o
: S00.00

Aner Charges

Toigt smourt Due

Please encloje of prasel ¥ this Premium Inveice “when making payments 50 That we can credit your account promptly and correctly. \f paysent is made dutside our Head Office,
FROY ESIOMNAL RECEIPT. The OFFICIAL RECEIPT witl be mailed to you at the eartiest date. Hawever, If ygd do not receive the OFFICIAL RECEIPT
RANCE PHILS., INC. Thank yaut

please ask fpr &

within thirty 30} days, prease notify us. Please make ait checks payable © MAA GENFRAL ASSU

CAS Permit No.: 1 70801 25_pPTU_CBA_0001 43 - ’ —-

Inclusive Series: MI{JIN-DDOOOO1—MKIN-9999999 o i AU A A w3

Date Issued: sugusti 24, 2017 N Author .
R "THIS DOCUMENT IS NOT VALID FOR CLAIMING INPUT TAXES." '

“THIS PREMIUM INVOICE SI%!ALL RE VALID FOR FIVE (5} YEARS FROM THE DATE OF 185UE"




MAA GENERAL ASSURANCE PHILS., INC.
N 3 10th Flr., Peartbank Cenire, 146 Valero Street,
. Salcedo Viltage, Makali City, Philippines 6000
i Tel. Nos.: (02) 751-3759; 867-2452 to 55 MAAGAP-AF-ACMK001
- Fax No.: (02} B93-2230
- ' VAT Reg TIN: 000-801-212-00000 OFFICIAL RECEIPT
| A =
‘ ! : RECEIPT NO.:
| - i ’ oF
| G B TETLAE A DATE:
RECEIVED FROM FRERDS & TEUHME TS, T -
ADDRESS &TH FLINR, TReaFaliEan FLadm, 05 , oY DELA CIDSTA 3T
TIN MalaTh CITY
BUSINESS STYLE YT R P g -0
AMOUNT k1 24, el L EE
IN WORDS TUEMNTY FOUR THOUSAMD OHE PRIMDRET 835077 OpE & CEMTE
FEGHTY THRETE DMLY
Recelved payment in: CASH MAKATT fM
CHECK NO. LINIE 0@ 75801
PARTICULARS AMOUNT
[ e Lo I RR e e I .
Basic Firemiwn L&, 975,00
UnT - ] Ry EFT O}
Drag Shamps PG Y 1
Fremila) Taz D0
LG Tagx o 208
S Tak oo Q.00
Motarjal Fees : A, (O
Motarfial Stamps 100G
Drther| Dy 17 i
Girinmes| Firssmy L &1 883
Leansaf Prepaid Tax
Pt OhF Vo
f: i Account No.:
sty RN FILOOOE-GE ANVAMDE. s ENTLEG TS
Fhis cancels PR dated
Please inform th 75 if no OR ia recelved within 7
working day$ uppn ¢l ce with the bank.
Chack payment will be v'alrﬁi upon clearance with the bank,
;,,’;?‘,’:,,“:’5'_“,"-'; P e oo awya: *THIS OFFICIAL RECEIPT SHALL BE VALID FOR FIVE (5) YEARS FROM THE DATE OF 1S5UE." f

-issm!a S
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REPUBLIC OF THE PHILIPPINES

| DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITI'EE

NOTICE TO PROCEED

MR. GERRY A. BAQUIRAN
Account Manager

Trends

and Technologies, Inc.

6" Floo’r Trafalgar Plaza

105 H.V.
Salcedo

Dear M
This is
Contrad

upon re

Very tru

BENJA
Secreta
I ackno
Name o

Authoriz

o

Dela ‘Costa Street
Vlllage, Makati City

r. Baqiliran:

i ! )

to mform your company that performance of the obligations specified in the attached
t for the Project, “Licenses and Suppert Services for ICT Equipment,” shall commence
ceipt of this Notice to Proceed.

1y YOUFS,
| c | [
| g
] ‘
MIN E. DIOKNO
v

Nli:dge receipt and acceptance of this Notice on: ») Ukt / 2C /7@
f Constiitant and/or Representative: /<y WEROG PALLGALS

ed Sighature:

/




