REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2017- ¢

WHEREAS, the Department of Budget and Management-Bids and Awards Committee
(DBM-BAC) conducted a public bidding for the Project, “Mobile Phone Lines,” with an Approved
Budget for the Contract of P6,600,000.00; '

WHEREAS, under Resolution No. 2017-37 dated September 26, 2017, the BAC declared
the first bidding for the Project as “failed” in accordance with Section 35.1(b) of the 2016
Revised Implementing Rules and Regulations (IRR) of Republic Act (R.A.) No. 9184;

WHEREAS, under Resolution No. 2017-48 dated October 24, 2017, the Secretary of
Budget and Management declared the second bidding for the Project as “failed” in accordance
with Section 35.1(b) of the 2016 Revised IRR of R.A. No. 9184, and to resort to Negotiated
Procurement — Two Failed Biddings, as alternative mode of procurement, pursuant to Section
53.1 of the 2016 Revised IRR of the same law;

WHEREAS, on November 17, 2017, an Invitation for Negotiated Procurement — Two
Failed Biddings was posted on the Philippine Government Electronic Procurement System
website, the DBM website, and all DBM bulletin boards;

* WHEREAS, two (2) interested bidders, namely: (i) Smart Communications, Inc.; and (ii)
Globe Telecom, Inc., responded to the said Invitation and attended the Meeting with Interested
Bidders on November 21, 2017;

- WHEREAS, during the submission and opening of the best and final offer on December
5, 2017, only Smart Communications, Inc. submitted its best and final offer;

WHEREAS, after preliminary examination, the BAC determined the submission of Smart
Communications, Inc. as “passed” for complying with all the eligibility and technical
requirements as stated in the Bidding Documents;

WHEREAS, after evaluation of the financial proposal, the BAC declared the submission
of Smart Communications, Inc. as the Single Calculated Bid in the amount of P3,981,600.00;



WHEREAS, after careful %valuation, validation and verification of the eligibility,
technical and financial proposals of the best and final offer, the BAC found that the submission
of Smart Communications, Inc. passed all the criteria for post-qualification; thus, it was
declared as the Single Calculated and Responsive Bid in the amount of P3,981,600.00;

'NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of Budget and
Management that the contract for the Project, “Mobile Phone Lines,” be awarded to Smart
Communications, Inc., in accordance with R.A. No. 9184 and its 2016 Revised IRR.

ADOPTED, this 14" day of December 2017 at the Department of Budget and
Management, General Solano St., San Miguel, Manila.
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT O ' BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

H

BIDS AND AWARDS COMMITTEE
| |
NOTICE OF AWARD
i

December 14, 2017
|
:
MR. DENNIS G. MAGBATOC ;
Assistant Vice President
Smart Communications, Inc.
4% Floor, Smart Tower 1
6799 Ayala Avenue

Makati City, Metro Manila

Dear Mr. Magbatoc: |

We are|pleased to inform you that the contract for the Project, “Mobile Phone Lines,” is hereby
awarded to Smart Communications, Inc./in the amount of P3,981,600.00.

In this regard, you are hereby required to post a performance security in the amount and form

stated in Section 39 of the 2016 Re\j/ise%d Implementing Rules and Regulations of Republic Act

No. 91%}34 prior to the signing of the contract.

!

Very tr}Lly yours,
l
{ <. .
TR
BENJAMIN E. DIOKNO
Secretary

EMA1L D oN Dév /9 &6




CONTRACT No. 2017- «¢
MOBILE PHONE LINES

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by UNDERSECRETARY TINA ROSE MARIE L. CANDA, hereinafter called
the “DBM”;

-and —

SMART COMMUNICATIONS, INC., a corporation duly organized and
existing under the laws of the Republic of the Philippines, with office address
at 4% Floor, Smart Tower 1, 6799 Ayala Avenue, Makati City, Metro Manila,
represented by JUAN VICTOR I. HERNANDEZ, hereinafter referred to as
the "SUPPLIER”;

WITNESSETH:

WHEREAS, the DBM conducted a Negotiated Procurement-Two Failed Biddings for
the Project, “Mobile Phone Lines,” and the bid of the Supplier is in the amount of Three
Million Nine Hundred Eighty One Thousand Six Hundred Pesos (P3,981,600.00), hereinafter
called the “Contract Price”;

WHEREAS, the Notice of Award was issued to the Supplier last December 7 7,
2017, and the Supplier posted its performance security on Decemberv’# , 2017;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby mutually stipulate and agree as follows:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectively.

2. The following documents shall form and be read and construed as part of this
Contract:
Annex A - Bid Form
B - Schedule of Requirements
C - Technical Specifications
D - General Conditions of Contract
E - Special Conditions of Contract
F - Notice of Award
G - Performance Security
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3. In consideration of the payments to be made by the DBM to the Supplier, the
Supplier hereby covenants with the DBM to provide the Goods and Services and to
remedy defects therein in conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the Supplier, in consideration of the provision of

the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the parties hereto have signed this Contract o }YE 2 9 2017,

day of , 2017 at General Solano St., San Miguel, Manila, Philippines.
DEPARTMENT OF BUDGET SMART COMMUNICATIONS, INC.
AND MANAGEMENT
by: by:
,ﬁy A ROSE MARIE L. CANDA UAN R I. HERNANDEZ
Undersecretary Seniok Vice President and
Officer-in-Charge, DBM Head df Enterprise Business

SIGNED IN THE PRESENCE OF
THEA MARIEWE F. PALARCA hkw I g/l
Adsistant Director ’

Administrative Service
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) 58

BEFORE ME, a Notary Public for and in the City SFANILA priionines on thBEC 20 2017
day of 2017 personally appeared the following:

NAME VALID ID VALID UNTIL

TINA ROSE MARIE L. CANDA DBM ID No.

JUAN VICTOR 1. HERNANDEZ

known to me to be the same persons who executed the foregoing Contract and who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Mobile Phone Lines was signed by the parties, and their material

witnesses on each and every page thereof. _
fﬁES 2§ 2010
WITNESS MY HAND AND SEAL this day o , 2017

ATTY. JOSELYNEBONNIE V. VALEROS

NOTARY PUBLIC, ROLL NO, 54515

7(0’5 PTR Ne. 5821028 lssued on: Dec. 27, 2016 Until Dec. 3, 2017
Doc. No ; {BP Life No. 723963 lssued on: Aug. 21, 2067

Page No 7‘? ; Gommission Wo. 2016-003 fssued on: Auril 05, 2096, Ut Des. 31, 2017
Book No t? . MELE No. V002223 fesued on June 14, 2016 Vafid until April 14, 2619

’ . 4 Office Add: \mperial Bayiroat Tower, 1642 A. Babini, Manilz
Series of 2017. TI No. 215:845-713-00




Bid Form

Pate: November 29, 2017
Invitation to Bid No.: DBM-2017-28

To: Department of Budget and Managemens — Bids and Awards Commitiee
Gentlemen and/or Ladies:

Having examined the Bidding Documents inchuding Bid Bulletin Numbers /], the receipt of which
is hereby duly acknowledged, we, the undersigned, offer to Department of Budget ond Management. Mopbile
Phone Lines DBM-2017-20 in conformity with the said Bidding Documents for the sum of Three Million
Nine Hundred Eighty One Thousand Six Himdred Pesos Only Vot Inclusive (Php 3,981,600.00 Vat
Inclusive} or such other sums as may be ascertained in accordance with the Schedule of Prices attached
herewith and made par{ of this Bid. .

Cost of
the Line Consumabl
Total Ammual Costper | Call
. . per Anmnual cost of ) . € amount A . .
Units Line . . Cost of Line with micuic minetes/ Total call minutes
month Line with VAT per
o m VAT month/anit call month
VAT
h s
@| ® | © |[@ouz]| oow | o | @ WP eew
144 (PHP) | (PHP) (PHP)
H Line A | 5,000 60,000 60,000 G.00 .00 0.00 Unii all-net calls
] Unli tri-net calls
g Line B 3,500 42 000 336,000 0.00 0.00 0.00 (SMART, TnT, SUN)
: Unli tei-net calls
4 Line C { 2,500 30,000 120,000 0.00 0.00 0.00 (SMART, TaT, SUN)
: Unli tri-net calls
18 Line D | 1,800 21,600 388,800 0.00 0.00 0.00 (SMART, TaT, SUN)
3 Unli tri-net calls
25 Line E 1,200 14,400 360,000 0.00 0.00 0.00 (SMART, TnT, SUN)
. Unli tri-net calls
55 Line F 800 9,600 528,000 0.00 0.00 0.00 (SMART, TaT, SUN)
33 Line G 300 6,000 198,000 500.00 0.00 0.00 Unli calling circle
Sub-total 1,990,800.00
Contingency amount to cover actual cost
of usege in excess of the Plans, and 0.00
requirements for additional ceflular )
phones
Annual Total Cost ) 1,990,800.00
Total Cost for 2 years 3,981,600.00 VAT INCLUSIVE

*Contingency amount is computed based on the monthly credit limit and the requirements for additional
lines. :




Notes:
1. To compute the call minutes/month, the consumable amount per month/unit will be divided by
the Cost per minuie call, i.e. (W=} (g)
2. To compuie the total call minutes, the call minutes/month will be multiplied by the units, i.e,
(=(=)xh)
3. See Anmex A for sample bid.

We undertake, if our Bid is accepted, to deliver the goods ip accondance with the delivery schedule
specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form, amounts, and
within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB Clause
18.2 and it shall remain binding upon us and may be aceepted at any time before the expiration of that
period.

Until a formal Contract is prepered and executed, this Bid, together with your writien acceptance
thersof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you may
receive.

We certify/confirm that we comply with the eligibility requirements as per YTB Clause 5 of the
Bidding Documents.

We likewise certify/confirm that the undersigned, [for sofe proprietorships, insert: as the owner and
sole proprietor or authiorized representative of Smart Conmmmications. Inc., has the full power and authority
to participate, submit the bid, and to sign and execute the ensuing contract, on the latter’s behalf for the
Mobile Phone Lines DBAL2017-28 of the Depariment of Budpet and Monagement [for parterships,
corporations, cooperatives, or joint ventures, insert: is granted full power and authority by the Smart
Commumications, Inc to participate, submit the bid, and fo sign and execute the ensuing contract on the
latter’s behalf for Mobile Phone Lines DBRAM-2017-28 of the Department of Budget and Menagement

We acknowledge that failure to sign each and every page of this Bid Form, including the attached
Schedute of Prices, shatl be a ground for the rejection of our bid.

Dated this 28" day of November 2017,

Dennis G. Magbaloc
Assistant Vice President and Cenier Head of

Corporate Relationship Management — G

/s
[SignW [ the capacity off

Duly authorized to sign Bid for and on behalf of Smart Communications Inc.




Cost of the ) I P o
T B I B i e ol Tt
VAT monitiani th
ia) (b) {c) @~(cy*12 (e={dy*{a) 6 ] Mp~{E){(g) (=(a)*(h}
124 (PEE) (PEP) (PEIP) R
1 Linea | 5000 60,000 £0,000 0.00 2.00 0.00  Uslialnetealls
8 Line B 3,500 42000 336,000 .00 BbOD | 000 Ui tri-net calls (SMART, TnT, SUN}
4 Line C 2,500 30,000 120,000 0.00 0.00 9.00 Unkl minet calls (SMART, TET, SUN)
18 Line D 1,800 21,600 388,800 0.00 0.00 0.00 Unli tri-net calls (SMART, TuT, SUN)
25 LineE 1,200 14,400 360,000 6.00 0c0 | 0q0 Unfi binegs calls {SMART, ToT, SUN)
55 Line F 860 5,600 528,000 9.00 § 000 Q.00 Tnli i-net calls (SMART, TnT, SUN)
33 Line G 360 5,0(x) 198,000 S06.00 0.00 6.00 Unii calling eircle
Sub-foml 1,990,800.00
Contingency ampunt (0 cover actual cost of usage n;]
excess of the Plans, and requiresnents for additio 0.00
celtular phoaes
Annual Total Cost : -1,990,860.00
‘Toral Cost for 2 years 398L600.00 |FAT INCLUSIVE
*++ See ortached Plans, Hamdsel ond Package factusion
CERTIFIED CORRECT:
/
. JAa toc
? Signature Over Printed Wnﬁmﬁ Sigratory
Assistant Vice President and Fi¢4d of Corporate Relationship Management - G
i Smart Communications Inc.
: Company MName .fr-
' MNovember 29, 27
‘ Bare
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ANNEX A

Schedule of Requirements

The delivery schedule expressed as weeksfmonths stipnlates hereafier the date of delivery 1o
the project site.

Item Descripton ’ Quantity/ Drelivery Date
it

1 Mobile Cellalar Line with free Subscriber | 144 Lines
Identity Module (SIM) card and mebile

phone
1 Line Within 7 calendar
Line A 8 Lines days upon receipt
ELine B . of  Notice o
. 4 Lines
Line C . Proceed
i 18 Lines
Line D .
. 25 Lines
Line E 55 Lines COMPLY
Line ¥ 33 Lines
Line G
2 Mobile Cellnlar Line with free Subscriber | 24 Lines
Identity Module (SIM) card amnd mobile
phone, as needed, with no lock-in period Within 7 calendar

days upon receipt

Line C - of written equest
Line D Z2Une ) & m DBM-AS
. 1 Line
Line B 1 Line
; COMPLY
Line ¥ 20 Lines
3 Delivery, installation, configuration, and commissioning of Within 90 calendar

snfficient sipnat boosters in the DBM Central Office premises. | days npon receipt
of Nolice o
Proceed COMPLY

SMART COMMUNICAFIONS IHNC, of Contirsior Refa November 29, 2017
Name of Company/Bidder Signatre over Printed Name of Representative Date

7 h




ANNEX B

Technical Specifications

Bidders must state here either “Comply” or any equivaleri term in the colwmn “Bidder's
Statement of Compliance™ against cach of the individual parameters of each “Specification.”

Item Specification _ Bidder’s
Statement of
Compliance
i Line A

Uniimnited call 1o all local networks
Unlimited text to all local networks
Unlimmited local intesmet/data

. Fixed international intermnet/data rate coMPLY
Fixed international call rate to all networks
Fixed international text rate to all networks

Monthly fixed bill arnount: maximum of P5,000.00
Monthly ent-off bill amount of P10,000.00

2 Line B

Unlimited eall to same network:
Unlimited text to all local networks
Unlimited local internet/data

Fixed call rate to other local networks
COMPLY
Fixed intemetional nternet/dais rate

Fixed international call rate to 21} networks
. Fixed international text rate 1o all neiworks

Monthiy fixed bill amount maximum of P3,500.00
Monthly ¢redit Iimit: up to P6,000.00

3 Line

Unlisaited call to same network

Unlimited text to all local networks
Unlimited local imernet/data COMPLY
Fixed call rate to other Jocal networks

Fixed intemnationa)l internet/data mate
Fixed intemational call rate to all networks
Fixed international text rate to all networks

, \ 09”

et




Ttem

Specification

Bidder’s
Statement of
Compliaace

Monthly fixed bill amount: maxtmuem of P2,500.00
Momnthly credit limit: wp to P5,000.00

COMPLY

Line D

Unlimited call to same network
Unlimited text to 21l focal networks
Unlimited local internet/data

Fixed call mate to other local netwaorks

Fixed international internet/data rate
Fixed intemational call rate to all networks
Fixed intemational text rate to all networks

Maxdmum monthly bill limit: P1,800.00
Monthly credit limit: up to P3.000.00

COMPLY

Line E

Unlimited call to same network

Umnlimited text to all local networks

Internet/Data — Maximwm of 10 GB and minisnum of 5 GB
Fixed call rate io other local networks

Fixed international internet/data rate
Fixed international call rate to afl networks
Fixed intemational text rate to all networks

Meximnm monthly bill limit: P1,200.00
Monthly credit limit: up to P1,360.00

COMPLY

Line F

Unlimgited call to same network

Unlimited text to ail local networks

Internet/Data — Maximum of 5 GB and minimom of 2 GB
Fixed call rate to other local networks

No interpational internet/data
No intemational calls
No international fexts

Maximum monthly bill imit: P800.00
Monthly credit Iimit: None

COMPLY




7 Line G

Uniimited call to same network
Untimited text o afl local networks

Fixed locat iniemnet/data rate
Fixed call rate to other local netaorks COMPLY

Mo international intemet/data
No intemational calls
No international texts

Maximum monthly bill litit: P500.00
Monthly credit limit: None

8 Provision of sufficient signal boosters in the DBM Central Office

N COMFELY
PICINISES.
9 The bidders shall submit, during the submission/opening of bids,
the list of free mobile phones that iz provided in the market for COMPLY

each celluiar line mentioned above.

1 hereby certify to comply and deliver all the above requirements.

SMART COMMUNICATIONS INC. A
Name of Company/Bidde:

November 28, 2017
over Printed Name of Representative Date

4ident and Center Haad of
dent ¢ Hea
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'Smart

| Enterprise Unli-Lite SurfAdd Ons:

. AddOn =~ Rate -~ Inclusions
Unli Lite Surf 300 P300 - Unli Lite Surfing
- Unli Lite Surf 500 P500 -~ Unli Lite Surfing + 1.5 GB Open Data
Unli Lite Surf 800 P8O UnliLite Surfing + 3.5 GB Open Data
~Unli Lite Surf 1000 P1000 '

Unli Lite Surfirig + 5.0 GB Open Data
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'-'-What happens If i access srtes- g

~and apps not covered by
- Enterprise Unli-Lite .Surf? 2

| You will be charged PO OS/KB thru the open data or .
" ontop of your plan if open data has been fully
"consumed P1, 000 Internet Bill Protect wil apply
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Smart

Erderprise

What does OPEN DATA mean’

. .ThIS is your Data aI!ocatlon that can be used for services
not covered by the Enterpr;se Unli-Lite Surf such as wdeo
| ._‘strea_ml-ng:, music streaming or Peer to Peer service.

E 3 .
W v i .
Jeteping “ .
pringund
e Rk ) .
© et e i} i
prerfai 0l s
prgion 4 ‘%4 |
——— . i E; i,
= Py Lot
L o ;-
e i@ -
de L ﬁﬁ-" .
L i . . .
! i
P e Lok X t
R H g, s ii‘
i3 [ ) r
T
Tt



Smart

s

"

- Enierpr

“Who can avail the

Enterprise Unli

Lite Surf

Add ons?

All Smart E___nterpriselPdStpa_id:s,ubscriber_s 'without uh‘li_data |

allocation are allowed to avail,
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 Smart

. Enderprise

" Howcana Smart Enterpnse ,
- subscriber avail the Enterpnse
jfUnh-Lite Surf Add ons?

e Enterpr;se cllent may indicate |t on the Serwce applicatlon Form (SAF) the
preferred add-on. Enterprlse Unli-Lite Surf plan when they apply fora new =
. postpald line. . : ,
K} Authonzed mgnatory of the company can. emallfsend Letter of Request to
Enterprlse Support <Enterpnse5upport@smart com.ph> indicating the:
| ;{“’ ferred type of Enterprlse Unh the Surf Add on and the MIN/s o




Smart

Enterprise

*-:-E“terpnse Unh Lute Surf’?

~_If Unli-Lite Surf is bundled with a postpald plan subscr:ber cannot unsubscrlbe
" from the service. But if Unli-Lite Surf was availed as an add -on, they can

- contact Enterpr;se Support <Enterprlse5upport@smart com ph> forthe .

| I_deactwatlon of thelr Enterpr;se Unii-Lite Surf subscrlptnon

' How can I checkifl'm
| subscrlbed to Unli- the Surf’

. : | They!xetarrn cbntac’r £ nte rprlse Support <Enterpr|se5upport@smart com ph>




Smart

Enterprise

- How will [ know when my
"‘:subscnpt:on wuu expure’

) -Enterprlse UnI| Lite Surfis automatlcally renewed every month unless client

. requests Fot deactivation from Enterprise Support, Client also haveto
specmcally indicate on the Retention Appl:catzon Formeor Letter of Request if
they want to renew their unli light surflng when they avail of Smart’s retentlon ‘
- -program and/or change of. plan transactions. " o '




Entemrise :

-Wlll I be notlﬂed if my SUbSCI‘IptIOh explres?

i _'No They ¢an contact Enterprlse Support <Enterpr|SeSupport@smart com ph>
for conflrrnatmn |

i How do E en roll to auto renew‘?
| Enterprlse Unh Lite Surf is automatwal!y renewed every month unless chent
| requests for deactwatmn from Enterpnse Support '




% Smart

Entemrase .

. How do I get charged rf I avall _an
-Enterpnse Unli-Lite Add on?

.. The registration fee WI|| be applled on top of your Monthiy Serwce Fee (MSF)
“orto the consumable (if appllcable] B .

~ How will | know :f I was charged for

Unll the Surf"

" The cg:)s*t Qf your usage for UnI| L|te Surf. WI" reﬂect on your bl" There WI” be
an aHVamced b:lhnjg for new connect subscribers.

Honim |,




Smart

T Entarprise -

..-:--fl_.Can | use Enterprase Unh the Surf
~onroaming?

N _:The promo’is not available to subscnbers on roamtng Roammg fees shali apply

s Unli-Lite Surf
-..-,;apphcable to Smart Bro’

| ”-No Unll L|te Surf is not’ appllcable to Smart Bro.

" ":g% I‘rli 'li.lz":'" :
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1. Definitions
1.]1. Inthis Comiract, the following ferms shall be interpreted as indicated:

{a) “The Contract™ means the agrcement entered into between the
Procuring Endity and the Supplier, as recorded in the Confract Form
signed by the parties, including all attachments and appendices thereto
and all docraments incorporated by reference therein,

L) “The Contract Price” means the price payable {0 the Supplier snder the
Contract for the full and proper performance of its copiractual
obligations.

{c) “The Goods™” means all of the supplies, equipment, machinery, spare
parts, other matenals and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract. .

@) “The Services” means those services ancillary to the sapply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
ssgistance, training, and ofher such obligations of the Supplier covered
mnder the Coniract.

{e} “GCC™ means the General Conditions of Contract contained in this
Section.

£) “SCC means the Special Conditions of Contrack.

(=) “The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

(h) *“The Procuring Entity’s country” is the Philippines.

) “Fhe Supplier’ means the individual contracior, manufacturer
distributer, or firm supplying/mansfacturing the Goods and Services
under this Contract and named in the SCC.

@) The “Funding Source” means the organization named in the SCC.

k) “The Project Site,” where applicable, means the place or places named
m the SCC.

1) “Dyay’” means calendar day.

(m} The “Effective Date” of the contract will be the date of signing the
comtract, however the Supplier shall commence performance of its
obligations onty upon receipt of the Notice to Proceed md copy of the
approved contract.




{m) “Verified Report™ refers to the report sabmitied by the hnplementng
Unii to the HoPE setting forth iis findings as to the existence of
grounds or causes for termaination and explicitly stating s
recommendation for ihe issoance of a2 Notice to Tenminate,

2. Corrupt, Frawdulent, Collusive, and Coercive Practices

21

Unless otherwise provided in the SCC, the Procuring Entity as well az the
bidders, coniractors, or suppliors shatl observe the highest standaxrd of ethics
during the procurement and exccution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a) defines, for the purposes of this provision, the terms set forth below as
follows:

®

(1)

@iy

Gv)

™

"corrupt practice™ means behavior on fhe part of officials in the
public or private sectors by which they improperly and
wnlawiislly enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and
incldes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such cificial i
the procurement process or in contract execution; eatcring, on
behalf of the Government, info any contract or transaclion
manifestly and grossty disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

rfrauduleni practice” means s misrepresentation of facts m
order to influence & procurement process or the execntion of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at ariificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

“colusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Estity, designed to establish bid prices at artificial,
non-competitive levels. .

“coercive practices” means harming or threatening f© havm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a copdract;

“gbstructive practice”™ is

(az) deliberately destroying, falsifying, altering or
concealing of evidence material to¢ a2n administrative
procesdings or invesfigation or making false statements
to investigators in order o materially impede an




administrative proceedings or investigation of the
Procuring Entity or any foreign govermwnent/foreign or
international fmancing institution into allegations of a
corrupt, frandulent, coercive or collusive praetice;
and/or threatemng, harassing or intimidating any party
to prevent it from disclosing its knowledge of matiers
refevant to the administrative proceedings or
investigation or frem puwrswing sach proccedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procoring Entify or
any foreign government/foreign or international
financing institetion herein,

()  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged In any of the practices mentioned
in this Clause for purposes of competing for the contract

2.2, Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seck to impose the maximum civil, administrative andfor criminal penalées
available under the applicable law op Individwals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(2).

i . . " . ’ ‘}'_S Gf ﬂw !
3.  Inspection and Audit by the Funding Source 5 fhy ale™ prote” V)

The Supplier shalt permit the Funding Seurce to ins the Supplier’s accounts and
records relating to the performance of the Suppliersand to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.
N oy voplar rencss g cs oot
Peitds noy  gior LR KO nobe G pirien
4.1. This Contract shall be interpreted in accordance with the laws of the Republic (1<) e,
of the Philippines.

4. Governing Law and Language

42. This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating io the meaning or
interpretation of this Contract. Al comespondence and other docurnents
pertaining to this Contract exchanged by the partics shall be writter in
Englisk.

5. . Notices

5.1. Any notice, request, or consent required or permitied to be given or made
pursuasnt to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or moade when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the comununication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified i the
SCC, which shall be effective when delivered and duly received or on the
notice’s effeetive date, whichever is later.

. 4
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52.

Scope of Contract

6.1.

6.2,

A Party may change its address for netice hereunder by giving the other Party

" notice of suech change pursuant to the provisions listed in the SCC for GCC

Clause 5.1.

Goods and Relate
Reference source not Sound..

be provided shall be as specified i

This Contract shall include all such items, althowgh not specifically
meniioned, that can be reasonably inferred as being required for its complation
as if such itgms were expressly mentioned hercin.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1

7.2,

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any Hability or obligation uader this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of my
suheoniractor, ifs agents, servants or workmen as folly as if these were the
Supplier’s own acts, defaults, or negligence, or those of its ageats, servanis or
waorkmen.

1f subcontracting is allowed, the Sapplier may 1dentify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implememtation of this Contract. In esther
cace, subconiractors must submit the documentary requirements under 1TB
Clanse 12 and comply with the cligibility eriteria specified in the BIIS: In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shali be disallowed.

Procuring Entity’s Responsibilities

8.1.

8.2.

Whenever the performance of the obligaiions in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public avthorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a Hmely and expediions manner.

The Procunng Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1,

For the given scope of work in this Contract as awarded, akf bid prices are
considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.




10.

11.

92.  Prices charged by the Supplier for Goods delivered and/or sérvicﬂs performed
under this Contract shall not vary fiom the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1. Payments shall be made only upon a cestification by the HoPE to the effect

10.2,

103.

10.4.

10.5.

that the Goods have been rendered or delivered in accordance with the termns

 of this Contract and have been duly inspected and accopted. Exoept with the
prior approval of the President no payment shall be made for services not yet]

rendered or for supplies and materials not yet delivered wader this Contract.

Ten percent (10%) of amount off each payment shall 3
?curing E tyOK{co the“E‘ﬁlier’s]ﬁw ty7 obli hﬁ:’fﬂ ﬁm:
ribe

P
Contract ds d mGCCC 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents subrmitied pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract,

Pursuant to GCC Clause 102, payments shall be made promptly by the
Procuring Entity, but in no case later tham sixty (60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schiedule stated in the SCC.

it

Unless otherwise provided in the SCC. the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments vsing Letter of Credit (1.C),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated m the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier. '

Advance Payment and Terms of Payment

11.1.

11.2.

11.2.

Advance payment shall be made only after prior approval of the President, and
shall not excepd fifieen percent {15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Angex “D7 of
RA 9184,

All progress payments shall first be charged against the advance payment until
the latter has been fully exhansted.

For Goods supplied from abroad, unless otherwise indjcated in the SCC, the
terms of payment shall be as follows:

(a) On Coniract Signature: Fifleen Percent {15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Confract and
upon subneission of a claim and a bank guarantee for the squivalent

47
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Section Vi1, Bidding Forms.

(b) On Delivery: Sixty-five percent (65%)} of the Contract Price shall be
paid to the Supplier within sixty (60} days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Documents.

{c) On Acceptance: The remaining twenty percent (20%} of the Contract
Price shall be paid to the Supplier within sixty (60) days afier the date
of submission of the acceptsnce and inspection certibcate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that sto inspection or acceptance certificate
is issmed by the Procuring Entity’s anthorized representative within
forty five (45) days of fhe date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent {20%) subject to the Procuring Entity’s own venfication of the
reason(s) for the failure 1o isswe documents {vii) and (viii) as described
in the SCC provision on Dehivery and Documents.

Taxes and Duties

The Supplier, whether Jocal or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract,

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ¥FB Clause 332,

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of iis obligations pnder the coniract.

The performance security shall remain valid until issuance by the Procusing
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procwring Entity and
retumed to the Supplier afier the issuance of the Centificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Suppher or the surety
company filed by the Procuring Entity;

by  The Supplier has no pending claims for labor and materials filed
against it; and

() Other terms specified 1n the SCC.

Yot
(A

o




14.

15.

16.

13.5.

In case of a reduction of the contract value, the Procuring Entity shat! allow a
proporticnal reduction in the origmal performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifiy percent (50%) of the original performance
security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations
this Contract, withont the Procwring Entity’s prior written consent, disclose
this Conftract, or any provision thercof, or any specification, plan, drawing,
pattern, sample, or information fornished by or on behalf of the Procuring
Entity. Any such disclesure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procnring Entity and shall be returned
(all copics) to” the Procuring Entity on completion of the Supplicr’s
performsmce under this Contract if so required by the Procuring Entity.

Standavds

The Goods provided under this Contract shall conform to-the standards mentioned in
Section VIL. Technical Specifications; and, when no applicable standard is mentioned,
to the exthoritative standards appropriate to the Goods” country of origin. Such
standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Entity or its representative shall have the right to inspect andfor
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procusing Entity. The SCC Section VIE Technical
Specifications shall specify what inspections and/or tests the Procuuing Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a tmely manner,- of the identity of any
representatives retained for these purposes.

Tf applicable, the inspections and tests may be conducted on ihe premises of
the Supplier or its subconiractox(s), at point of delivery, and/or at the goods”
final destination. If comducted on the premises of the Supplier or its
subcomiractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled 10 attend
fhe tests end/or inspections referred fo in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, bul not limited to, all traveling and
board and lodging expenses.




17.

64,

16.5.

The Procuring Entity may reject any Goods or any part thereof that tail to pass
any test znd/or inspectior or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alferations necessary to meet the specifications ar no cost 1 the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procwwring Entity, upon giving a notice pursuant to GUC Clanse 5.

The Supplier agrees that neither the execution of a test andfor inspection of the
Goods or any part thereof, nor the aitendance by the Procuring Entity or its
representative, shall release the Supplier from any wamanties or other
obligations imder this Contract.

Warranty

¥7.1.

17.2.

17.3.

174.

175,

The Supplier wamrants that the Goeds supplied under the Coniract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the techaical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under nommal use of the
supplied Goods in the conditions prevailing in the couniry of final destination.

to a ing defects shall be corrected by the
Supplidr, a warrapty shall be required from the Supplier for a miniroum pegriod
d by, at

and all the conditions imposed under this Contract bave been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the 8CC and with all reasonable speed,
yepair or replace the defective Goods or parts thereof, without cost to the
Procuring Entaty.

¥ the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed o
jake such remedial action as may bc necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procusing Entity
may have against the Soppher under the Contract and upder the applicable
law.




18. Delays in the Supplier’s Performanee

18.1. Delivery of the Goods anq!or performance of Scrvices shall be made by the
ageardarce o fime edule, prescribed by the Procuring

i82. If at any time during the performance of this Contract, the Supplier or its

Subcontractor(s) should encounter conditions impeding timsly delivery of the

Goaods andfor performance of Services, the Supplier shalfl prompily notify the

Procuring Eniity in writing of the fact of the delay, its likely duration and its

i cause{s). As soom =s practicable after receipt of the Supplier’s notice, and

apon causes provided for under GCC Clanse 22, the Procuring Entity shall

evaluate the siteation and may extend the Supplier’s time for performance, in

which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
pesfonmance of iis obligations shall render the Supplier liable to the imposition
of lignidated damages pursuant to GCC Clause 19, nnless an extension of
time is agreed upon pursuant to GCC Clanse 29 without the application of

liquidated damnages.
19. Liquidated Damages
— T .,
Subji L to GCC Clauses 18 and if the Sugplier fails u‘)és\aiisﬁctmilly deliver any or
all ofithe Goods and/or to perforin the Servicss within th __pariod(sl'l ified in this

ns if any, ﬁlﬁ. Procurip En ity shall,
Contract aind under the aﬁ; icable

delay unij]l actval delivery or perfo

percent (30%) of the) amount of coktract. On
Procuring Entity may réscind or termingte the Contrac{ pursuant
without prejadice to othex, coursses of acti

20. Settlement of Disputes

20.1. I any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in comnection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the perties have failed to resolve their dispute or =5 Hyn
difference by such mutual consultation, /fhen-cither-the-Rroetring Entity-er-re Oifher }z,dlj

Supplier may give notice 10 the oiher party /of itﬁ,{ mtenrion go nee

arbitration, as hefeinafier /provided; as to the_rxtter ¥ dispute,/ an no #[U
arbitration in resgect of this matter may be oénm ced ¥inlesd suc not! cefis - 0“5}”#' s
vern. ' dvg

20.3. Any dispute or gdiffergnce inlrespec of which T notide of" intenJiqnj o WohgweW
coxﬁmence arbitrgtion hias been |given in accordance|with this Clause Hal bé W-’ﬁ  fa
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21.

22.

2004,

20.5.

seftled by

itration.  Arbifration may be commenced prior to/or after
delivery of :

Goods under tins

due the Supplier.

Liability of the Supplier

21.1. The Supphier's liability under this Contract shall be as provided by the laws of

21.2.

the Republic of the Philippines, subject to additionsl provisions, if any, set
forth in the SCC.

Except in cases of criminal neghgence or willfut misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the.
Supplier to the Procwing Entity shall not exceed the total Contract Price,
provided that this Hmitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

223,

The Supplier shall not be lisble for forfeiture of its performance secunty,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
mnder the Contract is the result of a force majeure. -

For pirposes of this Contract the terms *Jorce majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or jforce
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not mclude
ordinary unfavorable weather conditions; and any other eanse the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force majewre simation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thercof. Unless
otherwise directed by the Procuring Entity m writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable altemative means for performance not
prevenied by the force majeure.




23. Termination for Defaunlt

23.1. The Procuring Entity shail terminate this Confract for default when any of the
following conditions attends its implementation-

() Cratside of force majeure, the Supplicr fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thercof granted by the Procuring Entity purseant
tv a request made by the Supplier prior to the delay, and snch failore
amounts to at least ten percent (10%) of the contact price;

(b) As a tesult of force majeure, the Supplier is unable to deliver or
perform amy or all of the Goods, amounting to at least ten percest
{10%) of the contract price, for a period of not Jess than sixty (60)
calendsr days after receipt of the notice from the Procuring Entity
stating that the circrenstance of force majeure is deemed to have
ceased; or

(¢}  The Supplier fails to perform any other obligation under the Contract.

232 In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the rcasons provided under GCC Clauses 23 o 26, the Procunng
Entity may procure, upon such terms and in such manner as it decms
appropriate, Goods or Services similar to those undelivered, and the Supphier
shall he hable fo the Procuring Entity for any excess costs for such smmlar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

23.3. In case the delay in the delivery of the Goods and/or perfonmance of the
Services exceeds 2 time durstien equivalent to ten percent (1090} of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Confract, forfeit the Supplier's
performance security and award the same fo 2 qualified Supplier. o yeaRT

2] - ln e UAS e \Owiee o : : Fix aeprtes o
24. Termination for Insolvency wm@& : utg\,tiqj‘,im&g ?mﬂ;id* - /F:chfr
wv -

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this

, pipation—w e witont cempensation-to-the -Supplie pfovidedthatguch
termination will mot prejudice or affect any sight of action or remedy which has
acerued or will accrue thereafter to the Procuring Entity andfor the Suppiier.

25. Termination for Convenience

251. The Procuring Entity may termpnate this Contract, in whole or in part, at any
time for its convepience. The HoPE may terminate a contract for the
convenience of the Government if be has determined the existence of
conditions that make Project Implementation economically, financially or
techmically impractical apd/or unnecessary, such as, b not limited to,
fortuitous event(s) or changes in faw and national government policies.




252,

253.

The Goods that have been delivered andfor performed or are ready for delivery
or petformance within thirty (30) calendar days after the Supplies’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goode nat yet performed and/or ready for delivery, the
Procoring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

() to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials angd parts
previously procured by the Supplier.

If the Supplier suifers loss in its initial performance of the terminated contract,
such as purchase of saw materals for goods specially manufactured for the
Procuring Entity which camnot be sold in open market, it shall be allowed to
recover partially from this Contract, on & guanium meruit basis. Before
recovery may be made, the fact of loss must be esteblished under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for IUnlawiul Acts

26.1.

The Procuring Eatity may terminate this Contract in case it is detenmined
prima facie tazt the Supplier has engaged, before or during the implementation
of this Coutract, in unlawful desds and behaviors relasve 10 contract
sccquisition and implementation. Unlawful acts include, but are not limited to,
the following:

(a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(=);

(b) Drawing up or using forged documents;

(3] Using aduiterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d; Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Contract:

(a) Upon receipt of a written report of &cts or causes which may constihite
groend(s) for termination as aforementioned, or upon its own indtiative,
the Jmplementing Unit shal), within a peried of seven (7} calendar
days, verify the existence of sach ground(s} and cause the execution of
a Verified Report, with ail selevant evidence attached;




(®)

<)

(&)

()

(2

(h)

Upon recormendation by the Implementing Unit, the HoPE shall
temminate this Contract only by a written nofice to the Supplier
conveying the termination of this Contract. The notice shall state:

) that this Coniraci is being temminated for any of the ground(s)
afore-mentioned, and a statemnent of the acts that constitute the
gronnd(s) constituting the same;

(ii)  the exten! of termination, whether in whale or in part;

(iii)  an mstruetion to the Supplier 1o show cause as to why this
Contract should not be terminated; and

(v)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Vertfied Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. g
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by defauit, the HoPE shall issue an order
terminating tlus Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Tenminate if it is determined that certain items or works
subject of the motice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a nop-extendible pericd of ten (J0) calendar days from receipt
of the verified position paper, thc HoPE shall decide whether or not to
terminate this Contract. Jt shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice 1o
Ferminate;

The HoPE may create a Contract Termination Review Commitice
{CTRC) to assist him in the discharge of Gns function. All decisions
recomunended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier musl serve a written notice to the Procuring Eutity of its
intention to terminate the contract at Jeast thirty (30) calendar days
before its intended termination. The Contract is deemed termmated if i
is not resumed in thisty (30) calendar days efter the receipt of such
notice by the Procuring Entity.
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28. Assignment of Rights

The Supplier shall not aésig;o his righis or obligations under this Comtract, in whole or
in part, except with the Prociring Entity’s prior writteh consesit.

29. Contract Amendment

Swbject to applicable laws, no variation im or modification of the termms of this
Coniract shall be made except by writien amendment signed by the parties.

30. Application
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Special Conditions of Contract

GCC Clause

1.3(g) The Procuring Entity is the Departmemt of DBudget and
Management {(DBEM).

1.3@) The Supplier is

1.3 The Funding Source is:

The Govermneni of the Philippines (GOP) throegh the enthorized
appropriations under the FY 2017 Gencral Appropriations Act and
Multi-year Obligational Authority No. MYOA-BMB-C-17-6000025
in the amount of Six Million Six Hundred Thousand Pesos
(Pa,600,000.00).
1.1(k) The Project Site is:
Department of Budget and Mansgement
DBM Building 11, General Solanc St.
San Miguel, Mandla.
2.1 No firther instructions.
5.1 The Procuring Entity’s address for Notices is:
Department of Budget and Management
Administrative Service (AS)
DBM Building It
General Solano Si., San Migoel, Manila
Tel No. (02)657-3300 loc. 3117
Contact Person: Director Ryan 5. Lita, AS
The Supplier’s address for Notices is:

6.2 No further instructions.

104 Mot applicable.

10.5 Payment using LC 3s not allowed.

11.3 Maintain the GCC Clause.

13.4(c) No further instructions.

15 No further instruzctions _

156.1 The Goods delivered i3 accepted by the Proeuring Entity as o
quantity only. However, inspection as to the Goods® compliance with
the technical specifications, and its order and condition, will be done
in the presence of the representatives of both Supplier and Procuring
Entity uvpon prior due nolice, written or verbal, to the authorized
representative of the Supplier. The inspection will push through as
scheduled even in the absence of the Supplier’s representative, if the
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tatter was duly notified. ln which case, the results of the inspection
conducted by the Procuring Entity shall be final and binding upon the
Supplier.

The inspection and tests that will be conducted shall be in accordance
with Section VII Technieal Specifications.

17.3

One (1) year after acceptance by the Procuring Entrty of the delivered
Goods.

124

The period for correction of defects in the warranty period is fifteen
{15) days.

12

The imposition of ligwidated damages in all instances shall be
avtomatic, except upon prior request for exiension and approval
thereof by the Procuring Entity before the scheduled delivery date,

Any request for extension not acted npon before delivery daie shall be
conwidered denied.

The Supplier shall be respensible and ltable for cost of repair due to
damages caused by its own staff while implementing the project.




: REPUBLIC OF THE PHILIPPINES
DEPARTMENT O BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

P )

BIDS AN[1 AWARDS COMMITTEE
NOTICE OF AWARD
| _

December 14, 2017 ;
!
]

MR. DE NMNIS G. MAGBATOC i

Assistant Vice President

Smart Communications, Inc.

A% Floor, Smart Tower 1 ©

6709 Ayala Avenug

Makati City, Metro Manila

Dear My. Magbatoc:

We are|pleased to inform you that the contract for the Project, "Mobile Phone Lines,” s hereby
awarder to Smart Communications, jnc;;in the amount of P3,981,600.00.

ed o post a performance security in the amount and form

in this regard, you arc hereby required 1
stated in Seciion 39 of the 2016 ReViséd Implementing rules and Regulations of Republic ACt

No. 9184 prior to the signing of the congract.

Very Ui Iy yours,

i
; < &:
. BENJAMIN E. DIOKNO
Secret@ty

i L by

b ¥
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ASTA INSURAN IP RATI
(Tomerbrcgzgaders migmﬁgggg 0 ON

Manlle CSicy ; mrwm-m m mmxmmmmmmw\wm

R Myl Fhifpinss 0 F2.
Tl Na, 32) 24t SDH: Fere W (32] nlm%m anmﬁmm

AIPC BI})ND NG. G{13)-11338/ NSMKT2

Rate 0.550000 Yo
Pramium 6,560.64
Doc_ Stam: 85150
5 PERFORMANCE BOND cn © s
H NEJOTHERS 800,00
I ) : : LGT . © 1344
t .- S R TOTAL 9,022.64

*KNOWY TLL MEN BYTHESE PI!ESEN'[S 1

That. we, SMART CDMMUNICAHDMS INC. of Smart Tower, 5799 Ayala Avenue, Makati City as
Pnncmal and the ASIA INSURANCE (PHILS.) CORPORATION, duty organized and existing under and by virtue of
the Iaws af the Philippines.with principal office at Plaza Lorenzo Rufz, Binonde Manila, Philippines, as Surety,
are hvld and firmiy bound unta the DEPARTMENT OF BUDGET AND MANAGEMENT, In the ameunt of PESOS:
ONE M[‘LHON ONE HUNDRED NINETY, FOUR THOUSAND FOUR HUNDRED EIGHTY ONLY {P1,194,480.00),
Philipplne Currency .for the payment of which, well and truly to be made, we bind aurselves, our heirs,
executars, administrators, successors and assfgns. jo[nﬁv and severally, firmly by these presents. -

[rhe Conditions of this Obhgaﬁon are as follows:

deHEREAS the abuve-buunden Prihcma! hzs entered inta an agreement with the above Obligea to
undestake the “MOBILE PHOWE LINES”, las per Notica of Award dated December 14, 2007, a copy of which is
hereta attached for reference;

Provided, hawever, that the Haéilitv of the Surety Company under this bond shall be proportionately
decreas{ed by the percentage of completion of the wark and materials used'in this project;

WHEREAS, this bond is conditioned to guarantee the falthful performance of the Prindpal to complete
the abnve-mentloned project. Frovided; however, that the llability of the Surety under this bond shall in no
case £J(¢E£D the amaunt of PESOS: ONE WELLION ONE’ HUHDRE:: RINETY FOUR THOUSAND I-‘OUR HUNDRED
EIGHTY DALY {P1,194,420.00); Philippine Currency; .

' is Bond 15 "CALLARLE ON DEMAND”.
+ -=n0 { HBTHmG FOLLOWS ] Gos-

5 . : WI-IEREAS as a condition to theisaid award requires the above-named Prmdpal to file a Performance
| Bond in: ithe amount of PESOS: ONE MILLION OME HUNDRED NINETY FOUR THOUSAND FOUR HUNDRED

: EIGHIY DNLY {P1,194,480.00), Phibippine Currency. .
AW, THEREFORE, the conditions of this obllgamm is stich that if the above-bounden Principal shall

I Tty i well comply with aif the terms and conditions regulating the said Awar&, then this bond shall be null
| and vald; othenwise, it shall remain in full force and effect.

LIABILITY of the Sutety in this boind will explre nee of the Certific
;ng__mjg_ ot and said bond will be autdmatically cancelled fifteen {15) days after its expiration, unless the
- Surety ig notified. in writing of any existing obligation there under, or otherwise extended by the Surety in
" writing. }t is hereby further agreed and understood that no action, at faw or equity shall be brought against the
Surety er this Bond unless the same Is brought te competent Court within one year from the date said
written hotice of any existing chligations is raceived hy the Surety, as herein stipulated,
?umaess DUR HANDS AND SEALS this 20th day of Decernber, 2017, in the City of Manila, Ph:lippines.

SWRT COMMUNICATIONS, INC . ASIA INSURANCE {P HPPWES} CORP.

(Principal)

Seniok; Vice Pres:deﬂt and Head ofthe _' Underwril

Ehterprise Business Smart

SIGHED iN'THE PRESENCE OF:

_ i '
e - — 1 L _ Dlﬁ@cfum
" |witness to Principal - i _ : : to Suraty

dWV1S ANYLNIWNDO0Q

[ CROVREO IS ALt LSGHTD I oIes FEa0GHa00L




ASIA ]NSUR!’%NC}E (PHIL[PPI'NES) CORPORATION
- (F amer{y Asia Traders Insurance Corporation)
il Offlca {6F, Titenn Placs, Phas Limnzo : Lokt (ke 15T, Chattrem 1|E\mervkhdlmas.

Birgiaes, Wi, 1005 RO, R Halotie ViEage, Mk C
T:Ii.ﬂhmaﬂm mmm}?ﬂm Tl Ho. (52 845 2275 Fae pe. ;mzzm

AIPT BOND NO. G{13}-11338/| NSM}C}’Z
. DCOCUMENTARY STAMP

i
T

ACKNOWLEDG

]
REPUBLIC OF THE PHILIPPINES ) ¢
CITY OF MANILA T )5S,

v
P

in the City of Manila, Phiﬁﬁpines, ‘E_this 20th day of December, 2017, personally appesred
beforelme: : .

;

1 . i

JUAH CTOR I. HERNAMDEZ with Snc:al Sez:unty No. 33-4448886-1 in his capacity as Senior Vice
Presid ntand Head of the Enterpﬂse BBSII'IESS Smart with Tax Identification No. 197- F73-105;

LEOMIDES 5. DE LEON with Sacial Secun‘ty §v5tm No, 33-1310765-8, in his tapacity as Underwriting
Manager, Surety & Motor Departmsl'nt of ASIA INSURANCE {PHILIPPINES} CORPORATION with Tax
identifitation No. 000-740-925; ’

g
:
whao ex%cu‘ted the forepoing documdnt, which thev confimed and ratified, dedlaring the ssme tc be
their ﬁ;e and voluntary act and deed andias well as the free and voluntary act and deed of the
corpurations represented herem

Doc. I¥d. : 172

Page No. + 35
Book Ni. T Xit
Series of ;2037

i : 126 Amorsolo St., Legaspi Viltlage, Makati City
: Roll No. 27932 ]
IBP No. 1062454, Japuary 05, 2017, Pasig Cily




ASIA INSURANCE (PHILIPPINES) CORPORATION
{Forperly Asia Traders lasurance Corporation)

Meanllo Diffon 15/ Tyteo Placm, Bimee Golpnea fode, - Rissoe OMco  15/F, Chathinn Homizs, G Voo oo VA Folion Ba,
WMIMPWWBP.D‘ TE2 | ' Entopdo Wilingn, Mekot Gy, P

Ta He. (8325 241 T Frxdlo. ¢2) 243 A26F ; . Tk Mo 4532 348 8203 Fame Mo 1§58 209

AIPC EOND NO. G{12)-11238/NSMKT2

DOCUMENTARY STAMP
PHP 1000

1T00009067 16 2/27/2817 10:2 3D 51 15PSICE7HRDOOIE

AFFIDAVIT OF JUSTIFICATION

REPUBLIC OF THE PHILIPPINES |
CITY OF MANILA J5.5

LEDNE

ES S. DE LEON of the ASIA INSU RANCE (PHILIPPINES} CDRPORATiON having been duly sworn,

states pnd deposes that the said AS!A INSUEANCE {PHILIPPINES} CCRPORATION, is a corporation duly
Drgam ed and existing under and by virtui of the laws of the Philippines and duly authorized to
execute and furnish surety bonds foi all purposes within said country and thst it is actually worth the

amou
FOUR *

spacified in the foregaing uhdertaﬂmg. to Wit PESOS: ONE MILLION ONE HUNDRED NINETY
OUSAND FOUR HUNDRED EIGHTY ONLY {P1,194,4R80.00), Philippine Currency over and

above bl just debts and abligations and prcperty exempt from execution, and that it has no pending

obliga’q
the last

SUBSCH
Manila,

on demandable and ouistanding in sny amount to the Govemment or any of its agencies as of
day of the menth proceeding the date the bond is issued of posted.

IBED AND SWORN to ;beforel me this 20th day off Decamber, 2017, at
Philippines, affiant e_xhibitingitofme‘ his Social Security System No, 33-1310799-8;

173

Doc. Nd. :

Page N¢. : 35 :
Book NDE. : X0
Series 2017 :

HOTARY PUBLIC

it Decamber 31, 2017

. No. 5813220, January 5, 2017, Makab City
126 Amorsolo S1., Legaspi Village, Makati City
Rolt No, 27932
IBP No. 1062454, January 08, 2017, Pasig City




Blg. 2016/77-R
{No.} 2036/77-R

j Republiks ng Pilipinas
Republic of the Philippines
.4 waram ng Pananalapi
3 nt of Finance
K ON BG BRGURO
INS CE COMMISSION

KATIBAYAN 1153 PAGRAMAYEAPANGYARTHAN
CERTIFICATE OF AUTHORITY

 1PD AY ]mmm' naang ASIA IN NCE (1) RATION
{This i3t ceriify that . i .
NG LUNGSOD NG MAYNILA, PTLIPINAS

na isang peng i)!-—BUHAY
a NON-LIFR:

{FIRE, MARINE, CASUALTY & SURETSY)

na kompanys ng seguro ay nakaingon s4 lahat ng mga kailangang itinakda ng batag
insurange company, has complied with olf requirements of law

ng Pilipinas kaugnay sa gayong mga fompanya ng seguro, kung kaya pinagkakalooban
of the Philippines relative to such instirance compartes, and it is hereby grarded ’

I N -
nitong KATIBAYAR NG PAGEAMAYHKAPANGYARIHAN upang maltipapnegosyo ng
this TIFICATE OF AUFHORITY lo transact

[

uri ng séanro na dinakda ea itaas hanggé;:ﬁ?:ca]a:bi-ngdalam ag hatinggabi, ng ikatatiumput isang
the clasg of insurance business above setlforth wniil twelve o’clock midnight, on the thirty first
{Disyembre, ong dalawang libo? labing wale

cember 2018 :

arav 0
day of

rozlibar} kung agad na bawiin o pigilin ng may makatuwirang dahilan.,
unfess gpener revoked or suspended for chuse.}

Bilang KATUNAYAN NITO, inilagda ko ang aking pangalan
dr WITNESS WHEREOF, I have hereundo subscribed my nemse
at ikinintal ang Opisyal ne Tatak ng aking Tanggapan

ond caused my Officint Seal to be affixed,

. sa Lungeod r;g Maynile, Pilipinas. Ito ay may bisa
at the City of. Manila. Philippines. This betomnes

%, simula ifla-isa ng Enero 2016.
> gffective br 1 Juriuary 2{?1_6'.)
- F




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE
|

NOTICE TO PROCEED

MR. JUAN VICTOR 1. HERNANDEZ
Senior Vice President and
Head of Enterprise Business
Smart Communications, Inc.
4% Floor, Smart Tower 1-
6799 Ayala Avenue

Makati City, Metro Manila

Dear Mr. Hernandez:

Thiis is to inform your company that performance of the obligations specified in the attached
Cantract for the Project, “Mobile Phone Lines,” shall commence upon receipt of this Notice
to{Proceed.

Very truly yours,

MEéMEIEN E. D“I%KNO _;

Secretary

I acknowledge receipt and acceptajnce of this Notice on:

Name of Consultant and/or Repreéentative:
=

,':
5 '

Authorized Signature:




