REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

Resolution No. 2017-J7

WHEREAS, the Department of Budget and Management (DBM) Bids and Awards
Committee (BAC) conducted a public bidding for the Project, “Motor Vehicles,” which is
composed of the following: Lot 1 - ene (1) unit of Crossover Utility Vehicle; and Lot 2 - twelve
(12) units of Passenger Vans, Diesel- MT, with Approved Budgets for the Contract of
P1,400,000.00 and P16,800,000.00, respectively, for a total of P18,200,000.00;

WHEREAS, under Resolution No. 2017-28 dated July 25, 2017, the BAC declared the
first bidding for the Project as “failed” in accordance with Section 35.1(b) of the 2016 Revised
Implementing Rules and Regulations (IRR) of Republic Act (R.A.) No. 9184;

WHEREAS, on August 1, 2017, a second Invitation to Bid was advertised in the
Philippine Star, and posted on the Philippine Government Elecironic Procurement System
web5|te, the DBM website, and all DBM Bulletin Boards;

WHEREAS, four {4) prospective hidders, namely: 1} Toyota Makati, Inc.; 2} Toyota
Quezon Ave.; 3) Tetra Sales and Service, Inc.; and 4) Nissan Commonweaith, Inc., responded
to the said Invitation and attended the Pre-bid Conference on August 8, 2017;

WHEREAS, Supplemental/Bid Bulletin No. 1 was issued on August 15, 2017 to clarify,
maodify or amend items in the Bidding Documents; '

. WHEREAS, during the submission and opening of bids on August 22, 2017, only Toyota
Makati, Inc. submitted a bid for Lot 1, and four (4) bidders, namely: 1) Toyota Makati, Inc.; 2)
Toyota Quezon Ave.; 3) Tetra Sales and Service, Inc.; and 4) Nissan Commonwealth, Inc .
* submitted their bids for Lot 2;

WHEREAS, after preliminary examination of the bids, the BAC, usmg non- dlscretlonary_
pass/fa:l" criteria, determined the followmg

1. The submissions of Toyota Makati, Inc. for Lot 1 and Lot 2 and the submission of
Nissan Commonwealth, Inc. for Lot 2 as “passed” for complying with ali the eligibility
and technical requirements as stated in the Bidding Documents;



2. The submission of Tetra Sales and Service, Inc. for Lot 2 as “ailed” for submitting
an invalid Committed Line of Credit as required under ITB Clause 5.5 of the Bidding
Documents; and

3. The submission of Toyota Quezon Ave. for Lot 2 as “failed” for its failure to endose
the financial proposal in a separate envelop as required under ITB Clause 20.1 of the
Bidding Documents.

_ WHEREAS, after evaluation of the financial proposals, the BAC declared the submission
of Toyota Makati, Inc. for Lot 1 as the Single Calculated Bid in the amount of P1,380,000.00,
and the submission of Nissan Commonweaith, Inc. for Lot 2 as the Lowest Calculated Bid in the
amount of P15,782,194.32; '

WHEREAS, after careful examination, validation and verification of the eligibility,
technical and financial proposals of the bid, the BAC found the following: :

1. That the submission for Lot 1 of Toyota Makati, Inc. passed all the criteria for post-
qualification; thus, it was declared as the Single Calculated and Responsive Bid in
the amount of P1,380,000.00; and

2. That the submission for Lot 2 of Nissan Commonweaith, Inc. passed all the criteria
for post-qualification; thus, it was declared as the Lowest Calculated and Responsive
Bid in the amount of P15,782,194.32; _

NOW, THEREFORE, for and in consideration of the foregoing premises, the BAC
RESOLVED, as it hereby RESOLVED, to recommend to the Secretary of Budget and
Management that the contracts for the Project, "Motor Vehidles,” be awarded to Toyota Makati,
Inc. for Lot 1 and to Nissan Commonwealth, Inc. for Lot 2, in accordance with R.A. No. 9184
and its 2016 Revised IRR.

ADOPTED, this 29" day of August 2017 at the Department of Budget and Management,
General Solano St., San Miguel, Manila.

JOCELYN T. CENTENO .
End-iser Representative B.U.D.G.E.T. Representative
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REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD
August 29, 2017

MR. RICARDO R, CAMBUSA

Group Sales Manager

Toyota Makati, Inc.

Ayala Avenue corner Metropolitan Avenue
Bel-Air, Makati City

Metro Manila

Dear Mr. Cambusa:

We are pleased to inform you that the contract for the Project, “Motor Vehicles-Lot 1,” is hereby
awarded to Toyota Makati, Inc. in the amount of P1,380,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No.-9184 prior to the signing of the contract. '

_ Véry"tml)\('ywrs,_

BENJAMIN E. DIOKNO
ecretary




__

REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD
August 29, 2017

MR. RICARDO R. CAMBUSA

Group Sales Manager

Toyota Makati, Inc.

Ayala Avenue corner Metropolitan Avenue
Bel-Air, Makati City

Metro Manila

Dear Mr. Cambusa:

We are pleased to inform you that the contract for the Project, “Motor Vehicles-Lot 1,” is hereby
awarded to Toyota Makati, Inc. in the amount of P1,380,000.00.

In this regard, you are hereby required to post a performance security in the amount and form
stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
- No.-9184 prior to the signing of the contract.

Very trulj\f\'yours,__
C - Q

- BENJAMIN E. DIOKNO
ecretary -




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

BIDS AND AWARDS COMMITTEE

NOTICE OF AWARD

August 29, 2017

MR. DARWIN L. MONTERO
Marketing Professional

Nissan Commonweaith, Inc.
41 Commonwealth Avenue
Barangay Holy Spirit

Quezon City, Metro Manila

Dear Mr. Montero:

We are pleased to inform you that the contract for the Project, “Motor Vehicles-Lot 2,” is hereby
awarded to Nissan Commonwealth, Inc. in the amount of P15,782,194.32.

In this regard, you are hereby required to post a performance security in the amount and form
~ stated in Section 39 of the 2016 Revised Implementing Rules and Regulations of Republic Act
No. 9184 prior to the signing of the contract.

Very =_tru‘l_y yours,
¢ C- Q’.

BENJAMIN E. DIOKNO
Secretary




CONTRACT No. 2017- //
MOTOR VEHICLES (Lot 1)

This CONTRACT made and entered into by and between the following:

DEPARTMENT OF BUDGET AND MANAGEMENT, a government agency
created by virtue of the laws of the Republic of the Philippines, with principal
office address at General Solano St., San Miguel, Manila, represented herein
by its Secretary, BENJAMIN E. DIOKNO, hereinafter called the *DBM”;

-and —

TOYOTA MAKATI, INC., a corporation duly organized and existing under

“the laws of the Republic of the Philippines, with office address at Ayala
Avenue corner Metropolitan Avenue, Bel-Air, Makati City, Metro Manila,
‘represented by RICARDO R. CAMBUSA, hereinafter referred to as the
“SUPPLIER";

WITNESSETH:

WHEREAS, the DBM conducted a publii: bidding for the Project, “Motor Vehicles (Lot
1),” and the bid of the Supplier is in the amount of One Million Three Hundred Elghty
Thousand Pesos (P1,380,000.00), hereinafter called the “Contract Price”; -

_ WHEREAS, the Notice of Award was issued to the Supplier last September 8, 2017,
and the Supplier posted its performance security on September 15, 2017;

_ NOW THEREFORE, for and in consideration of the foregoing premises, the parttes
hereby mutually stipulate and agree as follows:

1. In this Contract, words and e)ipressions-shall have the same meanings as .are
respectively assigned to them in the General and Special Conditions of Contract
referred to in Annex D and E, respectively.

2. The fo[lowmg documents shall form and be read and construed as part of this
- Contract:

Annex A - Bid Form

- Schedule of Requirements

L. Technical Specifications
General Conditions of Contract -
- Special Conditions of Contract

- Notice of Award >

- Performance Security

OTMMoOO W
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‘3. In consideration of the payments to be made by the DBM to the Supplier, the

Supplier hereby covenants with the DBM to provide the Goods and Services and to
- remedy defects therein in conformity with the provisions of the Contract.

4, The DBM hereby covenants to pay the Supplier, in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
time and in the manner prescribed by the Contract.

. 0CTo3uw
: IN WITNESS WHEREOF, the parties hereto have signed this Contract on this
“dayof - , 2017 at General Solano St., San Miguel, Manila, Philippines.
. DEPARTMENT OF BUDGET TOYOTA MAKATI, INC.
AND MANAGEMENT
_ by:
" BENJAMIN E. DIOKNO - RICARDO RYCAMBUSA
Secretary - Group Sales Manager
SIGNED IN THE PRESENCE OF
(s -
joc T. CENTENO - EMMILSO e
Chief Administrative Officer / { (/
Administrative Service

General Services Division

I."" ANUS ﬂ‘ﬂ"c NQPJJQ \
ot
ESPERANZA Q. IGHACID

Chief Acoaiont
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
CITY OF MANILA) S8

MANILA - oCT 03 20V

BEFORE ME, a Notafy Public for and in the City of Philippines on this -

day of 2017 personally appeared the following:
NAME | VALID ID VALID UNTIL
'BENJAMIN E. DIOKNO DBM ID No. 0005

RICARDO R. CAMBUSA DRiveR's LicenSE # Me-0d-H7658 - [2-6-18

known to me to be the same persons who executed the foregoing Contract éncl who
acknowledged to me that the same is their free and voluntary act and deed and of the
entities they respectively represent.

This CONTRACT for the Motor Vehicles (Lot 1) was signed by the parties, and their material
witnesses on each and every page thereof. : -

WITNESS MY HAND AND SEAL this day of

ONNEV.VALEROS

Doc. No %é NBTARY MUBLIC, ROLL NO. 54515

Page No ___ /47 FTR Mo, 5924026 Issued on: Des. 2, 205 Gl Bec, 31, 047
-Book No S I8P Life No. 723963 tssaed on: Aug. 2, 2000

Series of 2017. Comnission No. 281§-098 Issaed on: April 05, 201, Ynt Dec, 31, 2817

ROLE Ne. V022098 ssued on Jime 14, 201 Valid nntrl _Aprii .ﬂ, 818
Office Add: 'mperial Bayleont Tower, 1642 &, Mabin, Manila
Til Mo, 245845113900



Bid Form
(Revised)

' Date: August 22, 2017
Invitation to Bid No.: DBM-2017-10

To: DEPARTMENT OF BUDGET AND MANAGEMENT
DBM Building Ill, General Solano St.,
San Miguel, Manila

Gentlemen and/or Ladies:

Haﬁing examined the Bidding Documents including Bid Bulletin Numbers 1, the receipt of

which is hereby duly acknowledged, we, the undersigned, offer to the DBM, our services for the
Project, “Motor Vehicles,” in conformity with the said Bidding Documents for the sum of One
Million Three Hundred Eighty Thousand Pesos only, details is shown below:

Particulars Quantity/ Model/ Unit Cost | Total Cost (in
' Units Variant to be | Pesos, inclusive
Delivered of VAT)
Crossover Utility Vehicle for 1 Toyota P 1,380,000.00 | B 1,380,000.00
DEM Central Office Innova 2.0 G '
' Gas A/T

*Brochure pertaining to the model/variant to be delivered shall also be submitted together with
this form. '

 We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,

amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for
ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time before the
expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you
may receive. '

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of
the Bidding Documents. :



We likewise certify/confirm that the undersigned is granted full power and authority by the
TOYOTA MAKATL INC., to participate, submit the bid, and to sign and execute the ensuing
contract on the latter’s behalf for Motor Vehicles of the Department of Budget and
Management. ' '

‘We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid. '

Dated this _22{ of August, 2017.

RICARDO R. CAMBUSA Group Sales Manager

 [signature] ' l ' [in the capacity of]

~ Duly authorized to sign Bid for and on behalf of TOYOTA MAKATIL, INC.

17
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Sectzon VI Schedule of Requirements
(Revised)

The delivery séhedule expressed as weeks/months stipulates hereafter the date of delivery to
the project site. : :

Lot Description Quantity Delivery Schedule
1| A four-wheel enclosed vehicle having dual [ 1 unit | Within ninety (90) calendar
' side doors and a fifth rear door or lift-up | - days upon receipt of the
tailgate. Smaller body size van and more Notice to Proceed

streamlined and designed for maximum
interior room.

The: followmg shall be submitted during
the delivery of the four-wheel enclosed
vehicle:

a. One (1) year GSIS TPL Insurance;
and -

b. One (1) year GSIS Comprehenswe
Insurance

The following shall be submitted anytime
within the specified delivery schedule:

“a. Three (3) years LTO Registration
(under the name of the Department
of Budget and Management); and

b. Official Receipt and Certificate of
Registration (OR/CR).

Note: A document certifying that the Steering Type is Rack and Pinion shall be submitted
during post-qualification.

1 hereby certify to comply and delive he above requiremelits.

TOYOTA MAKATIL INC. ___RICARDBR. CAMBUSA g-19-1
Name of Company/Bidder Signature Over Printt\d Name of Representative Date




Section VII. T echnical Specifications

(Revised)

Bidders must state here either “Comply or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”
Lot 1 — One (1) unit of Crossover Utility Vehicle for DBM Central Office

_ Bidder's
Item Minimum Specifications Statement of
. : : Compliance
1. ‘s DESCRIPTION A four-wheel enclosed vehicle having dual side Comply -
: doors and a fifth rear door. Smaller body size
van -and more streamlined and de&gned for
maximum inferior room.
» ENGINE Type: Gas, 4-Cylinder, In-Line 16 Valve, Comply
Double Qverhead Camshaft
Displacement Not éxceeding 2,000cc Comply
Transmission -6-Speed AT with Sequential Control Comply
‘Maximum output Maﬁufactufcr's standard Comply |
Minimum tbrque Manufacturer's standard Comply
« CHASSIS
Seating Capacity At least 7 pax Comply
Drive Train 2 rear-wheel drive Coinp!y
Steering Type Power Steering/Power Assist Comply
Suspension-Frount Manufacturer's standard Comply
Suspension-Rear Manufacturer's standard Comply
Brakes-Front Disc Comply
Brakes-Rear Drum Comply
Wheels (rim) - Alloy Comply
Tires 205/65 R16 (Manufactured within 24 months Comply
prior to the date of delivery of the four- wheeI
enclosed vehicle) q
iy

10



" Fuel Tank Capacity ~ Minimum of 55 liters Comply
Color of Unit * Black Comply
» ACCESSORIES & SAFETY FEATURES
Air-conditioner = Autematic Climate Control Comply
Audio system At least 1-DIN Display Audio CD / Tuner / MP3 Comply
/ Navigation, 6 speakers
Power features Windows and Door Locks Comply
Safety Features SRS Airbag (Driver and Passenger Sides), Comply
ABS (Anti-lock Braking System)
Other Accessories  Factory Rust Proofing, Tint (Windows and | Comply
' Visor), Carpet Matting, Seat Cover, Warranty -
Booklet Case, Carwash with Body Wax,
Complete Set of Tools, Jack and Manuals, EWD,
Brand New Aluminium Step Board
'« INCLUSIONS Free Labor Charge on 1000-km. & 5000-km. Comply
periodic maintenance checkups
Three (3) years LTO Registration (under the Comply
name of the Department of Budget and
- Management)
One (1) year GSIS TPL Insurance Comply
One (1) year GSIS Comprehensive Insurance _ Comply
o MANUFACTURER'S  Scope of Coverage: Comply
WARRANTY ' a. Materials used
' ' b. Workmanship
¢. Roadworthiness
Duration: Three (3) years or 100,000 kms., Comply
whichever comes first

I hereby certify to comply with all the ab

TOYOTA MAKATL INC.

RICARDO Rl CAMBUSA

Technical Specifications.

Name of Company/Bidder

Signatare Over Printed Name of Representative

13
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Section IV, General Conditions of Contract



TABLE OF CONTENTS

DEF‘INI“GNS PP T L S T I R N e R R d SR R A PR AR LT L LYl E ], L . APy uERIgan £ ] 47
CORRUPT, FRAUDULENT, COLLUSIVE, AND COERCIVE

SPTESL
PRACI‘(A—'E&S masHIERERER R ELL] LT YRR TR IEORLEF SR DS ST L ARE AL S AR RO du R LR d g Ea RO St Ly )l 43

INSPECHON A_ND A].Il’.)l'l.‘l .HY THE HJND]NG SOU-RCE C'!!'pl‘i‘Oiiiibltlibttllioilll‘|.I 49
GOVERNING LAW AND LANGUAGE wevcsasennsscnnane riremenresnnreinarrananrans. 49

NDT[CES [ECTITII LTS -u-fu LT T L L L L LT L LT P A S L LR R L 49

SO0OPE OF CONTRACT wvvrerecrsonmnemnneraes NroueaasemmaiemmmsARSEESSTESFRUTRFFITTETEIT__ Sﬁ_

SUBCONTRACTING o.cvussrssorsmiosssrssnserassssesereesysassssasmsssssasmasnssssasisssrsssssossass IO
PROCURING ENTITYS RESPONSIBILITIES ssssusssmmsesssrssssserssssresssesnsasessassaess 50
PRICES osssosrisrreronnssssssssisarssnsarsin
PAYMENT ¢veeemenrrene PO — PP ]
ADVANCE PAYMENT AND TERMS OF PAYMENT wccnemerssmmsrmcrrmmsesssas 31

LT TSI T ST RN S LR L AR LR I L Ll Ll LI L E L L] 50

TAXES AND INUTIES ..eaisrmisserssrersrasmsransescorsassmnse nanase SRR 7.
PERFORMANCE SECURTWH.,,. 52
Usg oF CONTRACT DOCUMENTS AND INFORMATION covevenenae. S .
STANDARDS cerersareressessremssssnsresammsmsrmsrrens assssnsssrasensnes rramnrrensaren 33

INSPE‘C’I}.ON ANI} T‘ESTS Ll aws Trrand bk bk RN AF RIS PR RS FF LR RARE AR mApuEE PRy 53

WARRANTY lllllll.ll-DUUI.H'...ll.‘.-III‘I""'ll"l.."--llii.l lllllllllllllll LIRS IR IR LELES ] L 54

. DE.LIAYS INTHE SWPLIEI!,S PERFORMANCE 4-0):.! IIIIIIII ELSLLLLISEL TR SRR TR LT L LEs 55

LIQUiDATED DAMAGES ....... —— o 55

SETTLEMF)NT OE“ DISPUTE 4P pjAsprkrapEETARE AFAEBFFIIEEFEERAS PRy ARSI HMEIEHHINEFFATNY Y 55
LIABILITY OF TIE SUPPLIER s11seevtsecorsossssnssnseesmessmenes evesterererersasasamassanssrans IO
FGRCE MAJEURE .9.“'."‘"...l‘.----"-.."‘...".‘*'.“"| l’---'.I----’l..'I-".lli‘l“"....‘.l.’l-lllli-- 56

YTERMINATION FOR DEFAULT caecvvesnavrrisesosasssrannnnes von D7
TERMIRATION FOR INSOLVERCY moinvsvrecornessmssennsssnens snnerressarsrssrvonmensasanees 3
TERMINATION FOR CONVENIENCE ccauaaian . AserELesebsausNsanmries -

TERMINATION FOR UNLAWFUL ACTSucorvcrmnssotsssissssmsssrsoscares arvressnsecmmnes 58

PROCEDURES FOR TERMINATION OF CONTRACTS weeeveconremnsercssesssrainssanere 38

45

%



20, CONTRACE AMENDMENT ciairmsenasarisnres T verees O}

39. APPLICAT!GN "":-uau-"..-'---uu---u--nnl-uv -------- OPTI T T PR PY TR LR LI LA R R LRl L L ﬁ{}

&

44




1,

Definitions

1.1, Inthis Con:tr&ct, the folfowing terms shall be interpreted as indicated:

(2}

)

(e

@

(e)

{0
®

thy
()
@
(k)

oy
(m)

obligations.

“The Countra
Procuring En

et” means the aprcement entered into hetween the
tity and the Supplicr, as rccorded in the Contract Fornt

signed by thjlparties, including all sitachiments and appendices thereto

and all docu

“The Contrac;
Coniract for

*The Goods"
paris, other

ents incorporated by reference therein.

t Price” means the price payable to the Supplier under the
the full and proper petforinance of ifs contractusd

means afl of the supplies, equipment, machinery, spare
materials andfor general support services which the

Supplicr is required to provide to the Procuring Enlity under the

Conftract.

“The Service

s means those services ancillary to the supply of the

Goods, such ﬁxs iransportation and insurance, and soy other incidental

services, Sud

as installation, commissioning, provision of technical

assistance, training, and other such obligations of the Supplier covered

undler the Co

=GO mean
Seclion,

tract.

s the General Conditions of Contract conlained in this

“3CC™ means the Special Conditions of Centract.

“The Procuring Entity” means Lhe'organizaiinn purchasing the Goods,
as named in the SCC.

“The Procuring Entity's country” is the Philippincs.

“The Suppli
distributer, ©

e” means the individual contractor, menufacturer -
firm supplying/manufacturing the Goods and Services

under this C iract and named in the SCC.

The “Funding Source” means the organization named in the §CC.

“The Project Site,” where applicable, means the place or places named

in the SCC,

“Day” mcans

The “Effoct!

calendar day.

e Date™ of the contract will be the date of signing the

contract, however the Supplier shall commence performance of its

obligations ol

1y upon receipt of the Notice 1o Proceed and copy of the

approved contract.
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(n) “Verified ‘Rc;rort“ refers to the report submitied by the Implementing

Unit to the
grounds or

1o0PE sctling forth its findings as to the existence of
‘causes for termination and explicitly statmg ifs

recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Frauduleat, Coliusive, and Coercive Practices

2.1,

Unless otherwise Pr
bidders, contractors,

wyided in the SCC, the Procuring Entity as well as the
or suppliers shall observe the highest standard of ethics

during the pmcurexgmt and execntion of this Confract. Tn pursuance of this

policy, the Procurin

Entity:

{a) dcfines, for the purposss of this provision, the lerms set forth below as

foliows:

) "corrypt practlcc“ means behavior on the part of officials in tha
- publi¢ or private sectors by which thoy improperly and

fully enrich themselves, others, or induce others to do s¢,

by misusing the pesition in which they are placed, and it

unla\:}

includes the offering, giving, receiving, or soliciting of

anyth
the p

ng of value to influence the action of any such official in
curement progess or in contract exccation; entering, on

behalf of the Government, into any conlract or trangaction
mamfcstiy gnd grossly disadvaniageous to the same, whether or
not the public officer profited or will profit thereby, and similar

acts &

s provided in Republic Act 3019,

iy  “fraudulent practice” means a misrcpresentation of facts m

order

to influence a procnrement process or the execution ol a

contrdct to the detdment of the Procuring Entity, and includes
- callusive practices among Bidders (prior to or after bid
submijssion) designed to establish bid prices at artificial, nop-

cOomp

ctitive levels and to deprive the Procuring Ermty {}f the

benefits of free and open competition.

(iiiy  “collysive practices™ mcans a scheme or arcangement between
two or more Biddors, with or without the knowledge of the
Precuring Entity, designed to establish bid prices at artificial,

non-C

ompetitive levels.

{iv) “cucqiwc practices™ means harming or threatening to haom,

dirccel
their

tly or mdn-ectly, persons, or their property to influence
participation in a procurement process, or aftect the

execulion of a contract;

{v)  “chsfructive practice™ is

{as)

deliberatcly  destroying, falsifying, altering or
conecaling of evidence material 1o an administzative
proceedings or investigation or making false statements
fo investigators in order o materally impede an
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2.2,

(bb}

administrative proceedings or invesligation of the

Procuring Entity or any foreign governmnent/fereign or

intermational [inancing institution into allegaticns of a

corrupt, frandulent, coercive or collusive practice;

andfor threatening, harassing or intimidating any party

to prevent it frota disclosing its knowledge of matters

relevant to the administrative proceedings or

juvestigation or from pursuing such proceedings or
invesiigation; or

acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign  povernment/foreign  or infesnational
| finanging institution herein.

(B)  will reject &| proposal for award if it dotcrmines that the Bidder

" recommended for award has engaged in any of the practices menticnsd
_ in this Clause! for purposcs of competing for the contract.

Further the Funding Source, Borrowsr or Procuring Entity, as appropriate, will
seek to impose the rlnaximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deomied to

T

be involved with any|ef the practices mentioned in GCC Clausc 2.1(a).

Inspection and Audif by the Funding Source

The Supplier shall permit t]]'e Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by

 auditors appointed by the Fupding Source, if so required by the Funding Source.

Governing Law and Language

This Contract shall he interpreted in accordance with the laws of the Republic

This Contract has baen executed in the English language, which shall be the
binding and controlling language for afl matters relating to the meaning or

All correspondence and other documents

pertaining 'to this Confract exchamged by the partics shall be written in

! of the Philippines.

4.2.
interprotation of this Contract.
.Engtish,

No_tices

5.1. Any nofice, rcquest

or consent required or permilted fo be given er made .

pursuant o this Cm}ltract shall be in writing. Any such notice, request, or
consent shall be decmed to have been given or masde whea received by the
coneerned party, either in person or through an anthorized represcntative of
the Party to whom e communication iz addressed, or when sent by registered

mail, telex, telegram

. or favsimile to such Party ut the address specified in the

SCC, which shall be effective when delivered aad duly received er on the
notice’s effzerive date, whichever is [ater.

49




8,

5.3. A Party may change its address for notice hereunder by giving the other Party
notice of such change pussuant to the provisions listed in the SCC for GCC

Clause 5.1.

Scope of Coniract

6.1. The Goods and Related Services to be provided shall be as specified in
Section V1. Schedulejof Requirements.

62  This Coniract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein.  Any additional
requirernents 1or the J:amplction of this Contraci shalf be provided in the SCC.

Sub coﬂtracﬁng

7.1, Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any Hability or obligation under this Contruct. The
Supplier will bc responsible for the acts, defaults, and neghigence of any
subconiractor, its agents, servants or werkmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servanis or
workmen. ' :

2. Of subcontracting is aflowed, the Supplier may identify its sybcontractor during

contract implementation. Subcontractors disclosed aund identified during the
bidding may be changed during the implementation of this Contract, In gither
case, subcontractors|must submit the documentary reqeitements undor ITH
Clause 12 and comply with the eligibility criterin specified in the BDS, In the

_event that any subcontractor is found by the Procoring Entity to be ineligible,
the subeontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, impert, and other licenses from local
public authorities, the Procueing Entity shall, if so needed by the Supplier,
make its best effort tb assist the Supplier in complying with such requirements
in a timely and expeditious manner.

82. The Procuting Bntity shall pay all costs involved in the performance of its
responsibilities in ac¢ordance with GCC Clause 6.

Prices -

8.1, TFor the given scope|of work in this Contract as awarded, all bid prices ame
considered fized prices, and therefore not subject to price escalation during
contract iinplementation, except under extraordinary ciroumstances and upon
prior appraval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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101

1.

9.2

Payment

10.1.

102,

10.3.

10.4.

10.5.

account of the Supplier.

Prices charged by the Supplier for Geods delivered and/or services performed
under this Contract shall not vary from {he prices quoted by the Supplier in its

 bid, with the exception of any change in price resulting from a Change Orvder

issued in accordance with GCC Clause 29.

Payments shall be made only upon a ceriification by (he HoPE o the effect -
that the Goods have been rendered or delivered in accordance with the tetms
of this Coniract and have been duly inspected and aceepied. Excopt with the
prior appreval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of cach payment shall be retained by the
Procuring Entity to| cover the Supplier’s warranty obligations under this
Contract a3 described in GCC Clanse 17.

The Supplicr’s request{s) for payment shall be made to the Procuring Enfity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivercd sndfor Services performed, and by documents submitted purseant to
the SCC provision |for GCC Clause 6.2, and upon fulfiflment of other
obligations stipulated in this Canfract. -

Pursuant o GCC Clause '10.2, payments shall be made prompily by the

“Procuring Entity, but in no case later than sixty (60) days after submission of

an invoice or claim l::lg.r'thc Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC; the cwitency in which .ﬁaﬁncut is
mede to the Supplier/under this Contract shall be in Philippine Pesos.

Unless otherwise pravided in the 8CC, payments using Letier of Credit (LO),
inn accordance with fhe Guidclines issued by the GPPB, is allowed. For this
purpose, the amount| of provisional sum is indicated n the SCC. All charges
for the opening of e LC and/or incidental expenses thersto shall be for the

Advance Payment and Terms of Payment

NIRE

iL.2.

11.3.

Advance paymeat shall be made only after prior appsoval of the President, and
shall not exceed fifteen pescent (15%) of the Conlract amouat, unfess
otherwige dirceted by the President or in cases allowed under Annex “D” of

RA 9184 o

All progress paymanits shall lirst be charged against the advance paym ent uniil
the latter has been fully exhansted. '

For Goods supplied|from abroad, unless otherwise indicated in the $CC, the

" terms of payment shall be ax follows:

{a) On Conteact| Signature: Fifteen Percent (15%) of the Contract Price
shatl be paid within sixty (60} days from signing of the Contract and

upon submission of a claim and a bank guarantiee for the equivalent
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12.

13.

(L)

{©)

amount valid
Section VIIL.

On Delivery:

unlit the Goads are delivered and in the form provided in
Biddiag Forms.

Sixiy-five percent (65%) of the Contract Price shall be

paid to the Supplier within sixty (60) days atter the date of vecept of

the Goods a

d upon submission of the documents (3} through {vi)

specified in the SCC provision on Delivery and Documents.

On 'Acceptan

oc: The remaining twenty percent (20%) of the Contract

Price shall be paid to the Supplier within sixty {60) days afier the date
of submission of the acceptance and inspection certificate for the
rospoctive d-f-.livery issued by the Procuring Entity's authorized
representative. In the event that no inspection or acceptance certificate

forty five (4

) days of the date shown on the delivery receipt, the

is issucd by 'ghc Procuring Entity’s suthorized representabve within

Supplicr shall have the right to claim peyment of the remaining twenty

percent (20%)

rcason(s) for

j subject to the Procuring Entity’s own verification of the
the fatbure 1o issue dosuments (vif) and {viii} as deseribed

in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplicr, whether local or foreign, shall be cntirely responsible for all the
necessary taxcs, stamp dutjes, eense foes, and other such levies Imposed for the
completion of this Contract.

Performance Security

13.1.

13.3.

13.4.

Within ten {10) calendar daye from receipt of the Notice of Award from the
Procuring Entity but
parties, the successfitl Bidder shall fnish the performance scensity in any the
fortos prescribed int

in no case Iater than the signing of the centract by both

he ITB Clause 33.2,

The performance se?::urﬁy posted in faver of the Fracuring Entity shiall be
forfeited in the event it is establishcd that the winning bidder is in default in
any of'its obligations ungder (he contract.

The performance sedurity shall romain valid until issuance by the Procuring
Entity of the Certific

ite of Final Acceptance.

The performance sccurity: may he released by the Procuring Entity and
retumed to the Su
Acceptance subject to the following conditions:

{a)

(b}

©

There are n

plier after the issuance of the Cerfificate of Final

pending claims against thc Supplier or the surely

company filed by the Procuring Entity;

The Suppiie:

against it; and

has no pending claims for labor and matetials [ited

Cther tetms specified in the SCC.
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14,

15.

16.

13.5.

in case of a reduction of the contract value, the Procudng Entity shall allow a
proportional reductiq'n in the criginal performance security, previded that any
such reduction is more than ten percent (10%) and that the aggregate of such

‘reguctions is not mc}re than fifty percent (50%) of the criginal performance
~ secunty. |

Use of Confract Docunflents and Information

14.1.

14.2,

The Bupplier shall n,!ot, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclosc
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information fumished by or on behalf of the Procuring
Entity. Any such di:{cimure shall be made in confidence and shall extend enly

a5 far as muy be necessary for purposes of such performance.

- Any documcnt, othe’,r than this Contract itself, enumerated in GCC Clause

14,1 shall romain the property of the Procuring Entity and shall be returned

© (all copies} to the Procuring Entity on completion of the Supplicr’s
~ perlormance under t];gis Contract if so required by the Procuring Entity.

Stamdards |

‘The Goods provided woder {his Contract ahall conform to the standards mentioned in
the Scctien VIL Technical Specifications; and, when no applicable stendard is
mentioned, to the authoritative standards appropriate to the Goods® couniry of origin.
Such standards shall be the latest issued by the iastitution concerned.

Inspection and Tests

16.1.

16.2.

i6.3.

The Procuring Entity or its representative shall have the right to inspeet and/or

to test the Goods to confirm their conformity to the Contract specifications at-

nc exira cost to fhe| Procuring Entity, The SCC and Section VII. Technical
Spevifications shall specify what inspections and/er fests the Provuring Entify
requires and where they are to be vonducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representalives rctairiJ.cd for these purposcs.

If applicable, the im'»:peclians and tests may be conducted on the premises of
the Supplier or its slnb{:ﬁntractor{.s), at point of delivery, andfor at the goods’
final destination. [ conducted on the premises of the Supplicr or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and pmdu«fion data, shall be furnished to the inspeetors af no charge
to the Procuring Entity. The Supplier shall pravide the Procuring Entity with
resuits of such inspections and tests. :
|

The Procuring Entity or its designated rcpresentative shall be catitled to attend
the tesis and/or inspections referred to in this Clause provided that the
Procuring Entity sﬂail hear all of its own costs and expenses incurred in

" conmeclion with such attendance including, but not limited to, all fraveling and

board and lodging cxpenses.
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17,

164,

165,

Warranty

17.1.

i72,

17.3.

17.4,

I'h5.

The Procuring Entlty may reject any Goods or any part thereof that fail to pass
any test andfor inspection of do not conform to the specifications. The
Supplicr shall either rectify or replace such rejected Goods or parts thereof or
make altcrations necessary fo meet the specifications at ne cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving & notice pursuant to GCC Clause 3,

The Supplier agrees that neither the cxceution of a test and/or inspection of the
Goods or any pari thereof, nor the attendance by the Procuring Entity or ifs
representative, shall release the Supplicr from any warranties or other
obligations under this Contract,

The Supplier warrants that the Goaods supplrcd under the Conlract are new,
unused, of the most recent or current madels, and that they incorporate all
recent lmprovcmcnts in design and moaterinls, except when the techmical
specifications rcqmrcd by the Procuring Entity provides otherwise.

The Supplier ﬁ.lrther warrants that all Goods supplied wnder this Contract shall
have no defect, ansmg from desipm, materials, or workmanship or from any
act or omission of the Supplicr that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final desfination.

In order fo assurei that manufacturing defects shall be comrected by ihe
Supplier, a warraniy shall be requircd from the Sapplier for 2 minimum period
specified in the SCC The oblipation for the warranty shall be covered by, at

the Supplier’s opimn gither retention money in an amount equivatent to at

least onc pereent (1%;) of every progress payment, or a special bank guarantee
equivalent fo at fcast one percent {1%) of the total Contract Price or other such
amount if so specified in the SCC. The sald amounts shall only be released
afier the lapse of ithe warranty pcrmd specified in fthe SCC; provided,

however, that the Supphc& delivered are free from patent and nd latent defects
and all the wm]mons imposed under this Contract have been fully met.

The Frocuring Enllty shall prompily notify the Supplicr in writing of any
claims arising under Lhis warranty. Upen receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost w0 the
Procnring Entity. |

If 1he Supplier, ha\rmg been notified, fails to remedy the defect{s) within the
period specified in GCC. Clause 17.4, the Procuring Bntity may proceed o
teke such remedial mctwn as hay be nccessary, at the Supplicr’s risk snd
expense and mthout prejudice to any other rights which the Procuring Entity
may have agsinst thc Supplier under the Contract and under the applicable

~law.
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8.

19.

ZOI

Delays in the Su pplier’is Performance

18.1. Delivery of the Goufds andfor performance of Services shall be made by the
Supplier in acecordance with the time schodule presciibed by the Procuring
Entity in Section VI.;Schedule of Requircments.

182. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encoumler conditions impeding timely delivery of the

Goods and/or performance of Services, the Supplier shall promptly sotify the
Procuring Entity in writing of the fact of the delay, ils likely duration and its
couse(s). As soon s practicable after receipt of the Supplier's notice, and

upon causes provideéd for under GCC Clause 22, the Procuring Enlily shall
cvaluate the situation and may extend the Supplier's time for performance, in
“which case the extension shail be ratified by the partics by amendment of

Coatract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render (he Supplier liable to the imposition
of liquidated damages purswant to GCC Clause 19, unless an extonsion of
time is agreed upon pursuant to GCC Clause 29 withoul the application of
liguidated damages. '

Liquidated Damages

Subject to GCC Clauses 18/and 22, if the Suppler fails to satisfactorily deliver any or
all of the Goods andror {o perform the Scrvices within the period(s) specified in this
Contract inclusive of duly granted fime extensions if any, the Procuring Entity shall,
without prejudice to ifs other remedics under this Contract and under fhe applicable

 faw, deduct from the Contract Price, as liquidated damages, the applicable rate of one

tenth {1/10) of one (1) percent of the cost of the wnperformed portion for every day of
delay uniil actual delivery or performancc. The maximum deduction shall be ten
percent (10%) of the amowunl of contract. Once the maximum is reached, the
Procuring Entity may reschid or terminate the Coniract pursuant fo GCC Clause 23,
without prejudice to other cousses of action and remedies open te it.

Sctt_lement of Disputesé

201, If any dispute or diéff'erence of any kind whatsoever shall atise botween the

Procuring Entity and the Supplicr in connection with or arising out of this
Contract, the parties shall make cvery effort to resolve amicably such dispute
or difference by mutual consullalion.

20.2. If afler thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, thes either the Procuring Entily or the
Supplier may give inotics te the other party of ifs intention to commence
arbitration, as hereinafter provided, as to the malter in dispute, and no
arbitration in respect of this matier may be commenced unless such notice is
given. S

20.3. Any dispute or difference in respect of which a notice of intention to’
comnmence arbiteation has been given in accordance with this Clause shall be

]




21.

22,

1
:

1
i

settled by arbitraliif’_:n. Atbitration may be commenced prior to or after
delivery of the Goods under this Conteact,

20.4. In the case of a {iisjpute between the Procuring Enfity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 {“R.A.
4285}, othenvise kﬁmwn as the “Alternative Dispute Resolution Act of 2004.”

20.5. Notwithstanding anjr reference to arbitration herein, the partics shafl continue
te perform their respcctwe obligations under the Contract unless they
otherwise agree; and the Prownng Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Snppher

21,1, The Supplier's hablh’ry under thxs Contract shall be as prowd ed by the laws of
the chublzc of thc Plnllppmes, subject to additions] provisions, if amy, set
forth in the BCC.

21,2, Excepl in cases of cnmmal negligence or witlful misconduct, and in the case

ol infringement of patcnt rights, if applicable, the aggregate liability of the
Supplier to the Propuring Entity shall not cxceed the total Contract Price,
provided that this hrmtﬂtlon shall not apply to the cost of repairing or
replacing delectwe equlpmcnt

Force Majeure

22.1, The Supplier shall nDt be liable for forfeiture of its perfermance security,
liquidated damages; or tenmination for default if and to the extent that the
Supplier’s delay in! perfomlanca or other failure to perform its oblipations
under the Contract i 15 the result of a force majewre.

222, For purposes of this:Centract ihe terms “force majesre” and “fortuitous event™.
may be used interchangeably. In this regard, a fortuitous event or force
majenre shalf be interpreted to mean an cvent which the Supplier could not
have foreseen, or which though foreseen, was inevitable, Tt shall not include
~ordinary unfavorablg woather conditions; and any other causc the effects of
which could have ben avoided with the exercise of reasonsblc diligence by
the Supplier. Such cvents may include, but not limited to, acts of the
Procuring Entity iniits soversign capacity, wars or revolutions, fires, floods,
epidemnics, quarantine restrictions, and freight embargaes.

22.3. If a force majeure sitnation arises, the Supplier shall prompily notify the
Procuring Entity in;writing of such condition and the cause thercof. Unless
otherwise dirceted by the Procuring Entity in writing, the Supplier shall
continve to perform: its obligations under the Contract as far a5 is reasonably
practical, and shail seck all reasonable alterpative mesns for pcrfomlance ot

prevented by the ﬁ)rce majenre. _
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23.

24.

25.

i
|
H
i
E
i

Termination fﬂr Defsmilt

| _
23.1. The Procuring Entity shzil ferminate this Coniract for default when any of the
- folowing conditicnsiattends its implementation:

(&) Outside of £ ree majeure, (he Supplier fails to deliver or perform any
or all of the [Goods within the period(s) specified in the contract, or
within any cxt::nswn thereof granted by the Procuring Entify pursuait
io a roquest thade by the Supplier prier to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;

l
(b)  As a result Pf force majeure, the Supplier is unable to deliver or

perform any jor all of the Geods, amounting to at least ten porcent
{10%) of the contract price, for a period of not less than sixty (60)
calendar days sfer Teceipt of the notice from the Procuring Entity
stating that the circumstance of force majeure js deemed to have
censedd; or |

{c) The Supplier !fai 1s to perform any other obligation under the Contract,

23,2, In the eveni the Prcéurjng Entity terminates this Contract in whole or in patt,

for any of the rcasoms provided under GCC Clauses 23 to 26, the Procuring

Enlity may procure upon such terms and in such manner as it deems

appropriate, Goods or Scrvices similar to those undefivered, and the Supplier

shall be lLiable to thg Procuring Eniity for any excess costs for such similar

" Goods or Services. Howcever, the Supplier shall continue performance of this
Contract to the cxtc:n& not terminated.

233. In case the delay m the delivery of the Goods and/or performamce of the
Services exceeds a iumc duration equivalent to ten percent (10%) of the
specified contract tu'n:: plus any time extension duly granted to the Supplicr,

- the Procuring Enm:jr may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualilied Supplicr.

Termination for Insolvency

i _
The Procuring Enlity shall terminate this Contract if the Supplier is declared bankrupt
or insclvent as delermincd with finality by a coust of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
teriningation will not prejudlce or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convemcnce

25.1. The Procuring Eﬂtltj’ may terminate this Contract, in whole or in part, at any
time for its converiencc. The HoPE may torminate a contract for the
convenience of the Government it he has determined the existence of

conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but nol limited to,
fortuitous event(s) ot changes in Jaw and national government policies. %ﬂ?‘
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232,

25.3.

The Gaods that bave

been delivered and/or performed or arc ready for dclivcry |

Notice to Terminate|shall be accepted by the Procunng Entity at the contract

or performance WitT thirty (30) calendar days afler the Supplier's receipt of

ferms and prices. I

r Goods not yet performed and/or ready for delivery, the
s elect:

orlion delivered andfor pextonmed and paid at the contract
ces; andiar

remainder and pay (o {he Supplier an agreed amount for

partially completed and/or performed goods and for materials and parts

Procuring Entity may
(a) to have any p
teuns and pri
(b}  to cancel the
previously pr
If the Supplier suffer

such ag purchase of
Procuring Entity whi
recover partially fra
recovery may be ma

neured by the Supplier.

5 lass in its injtial performance of fhe terminated contract,
rew materials for goods specially manufactured for the
ch cannot be sold in open market, if shall be allowed fo
m this Confract, on a grantum mervit busis. Before
de, the fact of loss must be established under oath by the

Supplier to the satisfaction of the Procuring Entity before recovery may be

made.

26. Termination for Unlawful Acts

27,

26.1.

The Procuring Entif
prima facie that the
of this Contract, 1
actuisition and impl
the following:

(3  Corrupt, fray
3. {a);

{b) Drawing up ©

) Using adulte
production co

{d}  Any other act

y may terminate this Contract in case it is determined
upphier has engaged, before or during the implementation
n unlawful deeds and behaviers relative io comtract
ementation. Unlawful aels incinde, but arc not limited io,

dulent, and coercive praclices as defined in ITB Clause

r using forged decuments;

rated materials, mecans or metheds, or engaging in
ntrary to rules of science or the trade; and

analogous to the foregoing.

!’roccd_lires for Termination of Contracts

211,

The following provil
Contract:

Upon receipl
ground(s) for
the Tmplomer
days, verify 1

{a)

ions shall eovern the procedures for termination of this

of a written report of acts or causes which may constitute
fermination as aforementioned, or upon its own initiative,
1iing Unit shall, within a period of seven (7} calendar
he exisience of such ground(s) and cause the execution of

a Verified Report, with all relevant cvidence attached;

58




®

(c})

(<}

&

{8)

)

Upon recommendation by the Implementing Unit, the HoPE shall
ferminate this Contract omly by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(i}:  that this Coniract is being fenminated for any of the ground(s)
- afprs-mentioned, and 2 statement of the acts thet constitwde the
ground(s) constituting the same;

(ii). the extent of termination, whether in wh;[:le' orin part;

(iti)  an instrﬁction 1o the Supplier to show cause as to why s
Contrget sheuld not be ternminated; and

{iv)  special instructions of the Procuring Entity, if any.

The Notice fp Terminale shall he accompanied by a copy of 1he

Verified Report;

Within a periad of seven (7) calendar days from receipt of the Nolice
of Terstnalign, the Supplier shall submit to the HoPE a verified
position papet stating why this Coniract should not be terminated. I
the Supplicr fails to show cause afler the lapse of the seven (7) day
peried, citherby inaction or by default, the HoPE shall issue an order

terminating this Contraci;

verified posi

on paper deseribed in item {d) sbove withdraw (he

The Pm::.urizir}lzntity may, at any time before receipt of the Supplier’s

Notice 1o Ti

before the Sug

inate if it is determined thet cerimin items or works

subject of the notice had been completed, delivered, or performed

plier's reecipt of the notice;

Within # nordextendible period of ten (10} ealendar days from reecipt

of the verified
terminate this
of its decision)

pasition paper, the ItePE shell decide whether or not te
Contract. it shall serve a writien notice to the Supplier
and, unless otherwise pravided, this Contract is deemed -

termingted from receipt of the Supplier of the nefice of decision. The
termination shall only be based on the ground(s} stated in thc Notice to

Terminafe;

The HoPE may creale 38 Contract Termination Review Comuittes
(CTRC) to askist him in the discharge of this function. All decisions

reccnunended
HoP'E; and

by the CTRC shall be subject to the approval of the

The Supplier must serve a written notice to the Procuring Entity of its

intention to
before its intc

riinate the contract at least thirty (30} calendar days
ded termination. The Contract is deemed terminated if it

is not resemed in thicty (30} calcndar days after the reccipt of such
notice by the Frocuring Entily. '
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28.

29,

30.

As'signment of Rights

The Supplicr shall net assign his righis or obligations under this Contract, in whole or
in patt, cxcept with the Proetiring Entity’s prior written consent.

Contract Amendment

Subjeet to applicable laws

Application

provisions of other parts of ¢

no variation in or modification of the terms of tds

Contract shall be made exeept by written amendment signed by the parties,

~ These General Conditions shall apply to the extent that they are not superseded by

his Contract,
o8l
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 Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Chauze

1.1{g}

The Pracuring |Entity is the Department of Budget and
Management (DBM).

116Gy

The Supphier is

1.14)

“The Govermment| of the Philippines (GOP) through the authorized

The Funding Source is:

appropriations under the FY 2017 General Appropriations Act in the
amount of Eighteen Million Two Hundred Thousand Pesos
(P18,200,C05.00). |

LI{&)

The Projoct Stte is:

Deparimont of Budget snd Management
DBM Building I}, General Selano St.
San Miguel, Manila.

2.1

No further instrections.

5.1

The Procuring Entity’s address for Neti ces is:

Departmaent of Budget and Management

Ground Floor, DBM Building 111, General Solano St.
San Miguel, Manila '

Tel No. (02)791-200C loe. 3115

Contact Perzon; Ms. Socelyn Centeno
: Chief Administrative Officer, A8-GSD

The Su'pplier‘_s address for Notices is;

6.2

The delivery scledule as indicated in Secction VI Schedule of |
Requirements ma§ ke modified. at the option of the Procuring Enfity,
with prior due¢ notice, wriiten or verbal, to the Supplier.

10.4

Not #pplicable.

13.4()

No further instrucltii}ns,

16.1 .

-specifications, smﬁ its order and condition, will be done with prier

The quantity of the Geods delivered to DBM shall be inspected by the
Administrative Service. However, mspection and approval as 1o the
acceptability of the Goods vis-a-vis ifg compliance with the technical

notice, written ot verbal, to the authcrized represcniative of the
Suppliér. The inspection will push theongh as scheduled even in the
absence of the Supplier’s representative, if the latter was duly
notificd. in whichtcasc, the resuits of the inspection conducted by the

Procuying Entity shall be final and binding upon the Supplier.
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173

In order to assure|that manufacturing defects shall be corrected by the
supplier, a warceanty security shall be required from the contract
awarded for a minimuem period of one {1) vear afler acceptance of the
Administrative Service-General Services Division (AS-GSD) of the

delivered supplics.

174

The period of correction of defects shall bs made within seven {7)
calendar days from either verbal or writien notification,

211 .

Ne additional provision.
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_ REPL
DEPARTMENT
GENERAL

BIDS A

August 29, 2017

MR. RICARDO R, CAMBUSA

Group Sales Manager

Toyota Makati, Inc.

Ayala Avenue corner Metropolitan A

Bel-Air, Makati City
~ Metro Manila

Dear Mr. Cambusa:

We are pleased to inform you that

awarded to Toyota Makati, Inc, in th'

In this regard, you are hereby requi
stated in Section 39 of the 2016 Re
- No.-9184 prior to the signing of the ¢

_ Very truly yours,

th
e amount of P1,380,000.00.

<1 )

JBLIC OF THE PHILIPPINES

OF BUDGET AND MANAGEMENT
SOLANO STREET, SAN MIGUEL, MANILA

ND AWARDS COMMITTEE

NOTICE OF AWARD

verue

& contract for the Project, “Motor Vehicles-Lot 1,” is hereby

red to post a performance security in the amount and form
vised Implementing Rules and Regulations of Republic Act
ontract.

Qe A
. BENJAMIN E. DIOKNO
/‘Secmfafy '

7/€/i7




‘BANKOETHE PHILIPPINE ls_LANDs ;

: Fompied iz lasl

IRREVOCABLE DOMESTIG STANDBY LETTER OF CREDIT-
NO 02026520165594

SEPTEMBER 15,2017

DEPARTMENT OF BUDGET AND MANAGEMENT
- General Solano Street,
‘San Migue! Manila

’ Gentlernen"

; “We hereby issue our frrevocable Jomestlc Standby Letter of Credit No. 02026520165534
gy in your favor (“Beneficiary”), at the request of and for the account of TOYOTA MAKATI,

ﬁ ~ .INC. (“Accountee”) with address aq Ayala Ave. Ext Cor Metropolitan Ave. Makati City in the -
> amount ‘not exceeding PHILIPPINE - PESOS: SIXTY NINE THOUSAND only (PHP

£9,000.00)as_Performance Secuiity for the Procurement of ."Meotor Vehicles-Lot 1" per

x - 'Notice of Awarti dated August 29, 2017 -

e ekt e Lo . -
v ,@: Lo, R
- Eid

{prmin o “a“we

Drawmgs under this credit shail be made against preeentatson of the following:

- 1, Oniginal. copy of Domestie Standby Leﬁer of Creeht No. 02026520165594 and
' amendments if-any. a i )

‘2. Your sight draﬂ(s) drawn on ourselves and marked “Drawn without recourse under Barik
of the thppme islands LC No. 020265201 65594."

3 Benefc;arye statement signed by your authonzed mgnaﬂtones cerhfying that the
Aocountee has defaufted in its obfigation.

I
Fc:r sdenhﬁcation purposes, above documents must be sent to us via the benef' c;arys'
banker requesting them to confinn to us the authenticzty of s:gnatures -.on beneticiary's
wntten certificate of default.

We hereby agree with the drawers endorsers and bonafide holder of drafi(s) drawn under
and in compliance with the terms and conditions of this credit that the same shail be duly
honorad on due presentation, if drawn and riegotiated at our counters at Trade & Supply
Chain Operatlons 4/F BPt Buﬁdlng Ayala Ave., Cor Paseo de Roxas, Makati Clty
Phillpplnes on or before 3:00 PM- Manila time of JANUARY 13,2018, ,

mm&w

This credit is subject to the Umform Customs and Practice for Documentary Credits (2007
Rev) international Chamber of Commerce Publication No. 800. [} S

Assnstant _Lanager
|
!

BM Bulldmg. Ayala Avenue copmer I’aseo de Roxas Makatl, Men‘o Manila -
Fax: 063(62) 8455370)‘8169907 BPFIFPN, 22481 BBZPPH 45375 BANCO PM - Swift BOPIPHMM « Tel. No.: 8455661 to 62



H,m_ :

REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO ST., SAN MIGUEL, MANILA

BIDS AI‘TD AWARDS COMMITTEE

NOTICE TO PROCEED

| _
RICARDO R. CAMBUSA
Group Sales Manager
Toyota Mal!<ati, Inc.
Ayala Avenue corner Metropolitan Avenue
Bel-Air, Makati City
Metro Manila

Dear Mr. .Qambusa:

This is to inform your company that performance of the obligations specified in the att;éched
‘Contract for the Project, “"Motor Vehicles (Lot 1),” shall commence upon receipt of this Notice to
Proceed. :

Very truhlwou._"sr'
LA

- BENJAMIN E. DIOKNO
- Secretary

- I acknowledge receipt and acceptance of this Notice on: [O-10-13
Name of Consultant and/or Representative: _loison Sto Mo

Aut_horizedé Signature:



