REPUBTIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SULANQ $T., SAN MIGUEL, MANILA

BIDDING DOCUMENTS
FOR THE
APPLICATION SUPPORT AND
MAINTENANCE
(SOFTWARE DEVELOPMENT

AND MAINTENANCE)
(PART ID)

Fifth Edition
August 2016




CHECKLIST OF REQUIREMENTS FOR THE
TECHNICAL AND FINANCIAL PROVOSAT,

Class “A” Documents

Technical Proposs] consisting of the following as described in I''B item 10 {C. Preparation
of Bids):

! 1. TPF 1. Technical Proposal Submission Form
l:l 2. 'FPF 2. Consuliant’s References
I_—| 3. TPF 3. Comments and Suggestions of Consuktant on the Terms of
Reference and on Drata, Services and Facilities to be provided by the

Procuring Entity

4. TPF 4. Description of the Methodology and Work Plan tor Performing the
Project

5. TPF 5, Team Camposilion and Task Projects

6. TPF 6, Curriculum Vitac for Proposed Profcssional Staff

» Including Training Certificate, Diploma, Employmenl Cestificate, and other
related Certifications

TPF 7. Time Schedule for Professional Stafl

%&. TPF 8. Activity (Work) Schedule

9. Omnibus Sworn Statcment
{use altached prescribed format in Seclion Vil, Bidding Forms. TPF 0}

Sat od

1__—] 10. Bid Security as described in UTB clause 15
tsee TPF 10 for bid sccuring declaralion formy}

Financial Proposal as described in ITB clause 11{C. Preparation of Bids}:

__] 1. FPF L. Financial Proposal Submission Form

2. FPF 2. Summary of Costs

[

| 3

4. FPF 4. Breakdown of Remuneration per Activity

[ ]
1 s
L]

FPY 3. Breakdown of Price per Activity

FPF 5. Reimbursables per Activity

. FPF 6. Miscellaneous Expenses




EEFUELIC. OF THE FHILIPFINES

DEPARTMENT O F BUDGET AND MANAGEMENT
GENERAL SOLANG ST, SAN MIGUEL, MANILA

NOTICE 0% ELIGIBILITY AND SHORTLISTING

APPLICATION SUPPORT AND MAINTENANCE
(SOFTWARE DEVELOPMENT AND MAINTENANCE)

The Department of Budget and Management (DBM), through Multi-year Obligational
Authority Ne. MYOA-BMB-C-17-0000047, inlends 10 apply the sum of Sixty Nine
Million Pesos (P69,000,000.00) being the Approved Budgel for the Contract (ABC) to
paymenis under the contract for the Project, “Application Suppori and Maintenance
(Software Develspment and Maintenance),” for twenty one {21) months. The funding
source for (he [irst year is through the authorized appropriations under the FY 2018 General
Appropriations Act. Bids received in excess of the ABC shall be automatically rejected at
the opening ol the financial proposals.

The DBM now invites bids to provide the following Consulting Services far the Project,
“Application Support and Maintcnance (Software Development and Mainlenance),”

The Consultant shall be selectzd and cmployed in aceordance with Quality Based
Evaluation procedures as described in the Bidding Plocutnents.

. This notice is addressed 10 the following short listed Consultanis:
i) Incuventure Partacrs Corporation; and
ii) Pointwest Techneolegies Corporation

Ti is not pernlissible for the short listed Consultants to transfer this invitation to any other
Consultant.

The short listed Consullants may obtsin further information from the DBM-Bids and
Awards Commitlee {BAC) Secretariat and inspect the Bidding Documents at (he address
given below during office hours from 9:00 a.m. to 4:00 p.m.

The Bidding Documents may be acquired by the short lisied Consultants on March 6,
2018 from the address below and upon payment of a fee in the amount of 14ifty Thousand
Pcsos (P50,000.00%.

It may also be downloaded from the website of the Piulippine Government Electronic
Procurcment Systern (PhiIGEDS) and the website of the Procuring Entity.




8.

10

11.

The DEM will hold a Pre-IBid Conference on March 13, 2018, 9:00 aan., al the BAC
Conference Room, Ground Floor, DBM Building 11, General Solano §t, San Miguel,
Mantla, which shall be open to short listed Consubtants.

Iids nmst be duly reecived by the BAC Secretaniat ut the address below on or before March
27, 2018, 9:00 a.m. All Bids must bc accompanied by a bid secunty 1n any of the
aceeptable forms and in the amount stated in ITH Clause 15.

Bid apening shall be on March 27, 2018, 9:00 a.m., al the BAC Conference Room, Ground
Flour, DBM Building [11, General Solano St., San Miguel, Manila. Bids will be opened in
the presence of the bidders® representatives who choosc to attend at the address below. Late
bids shallnot be accepted.

The DBM reserves the right to reject any and all bids, declare a failure of hidding, or nod
award the contract at any time prior to contract award in accordance with Section 41 of
R.A. No. 9184 and its IRR, without thereby incurting any liability to the affected bidder
or bidders.

For further information, please refer to:

DEM-BAC Secretariat

BAC Conference Room

Depariment of Budget and Management

CGround Floor, DBEM Building 111, General Selano S4., San Miguel, Manila
Telelax No. 7912000 local 3115

Email address: procurement@dbm,gov.ph

CLARITO ALEJANDRO D. MAGSINO
Chairperson, DBM-BAC
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A. General

Introduction

1.1.

1.2,

L3,

1.4,

L5

1.6.

L7

The Procuring Fntity named in the Bid Data Sheet (BDS) shall selecl an
individual, sole proprictorship, cooperative, parinership, corporation, or a joint
venture {JV) {hereinafter referred 1o as “Censultant™) from among hose short
listed, in accordance with the evaluation procedure specificd in the BDS,

The Procuring Entity has received limancing (hereinafter called “lunds™) from
the source indicaled in the BDS (hereinafier called the “Funding Source™}
toward the cost of the Project named in the BDS. The Procuring Entity
intends to apply a portion or the whole of the funds to payments for this
Project.

Consultants are invited to submit bids composed of a technical proposal and a
financial proposal for Consulting Services requircd for this Project described
in the BDS. Bids shall be the basis for contract negotiations and ultimately for
a signett contract with the sclected Consultant.

If the BDS indicates fhat the Project will be completed in phases, cach phase
must be completed to (he Procuring Entity’s salisfaction prior to the
comniencement ol the next phase.

Consultants must familiarize themsclves with tocal conditions and take them
into account in preparing their bids. To oblain firsthand information on the
project and on the local condilions, Consultants are encouraged to visit the
Frocuring Kntity beforc submitting a bid and 1o attend the pre-bid conference
specified in ITB Clause 7.

‘The Consultants’ costs of preparing their bids and negofiating the contract,
including a visit lo the Procuring Enlity, arc not reimbursable as a direct cost
of the project.

Consultants shall not be under a declaration of ineligibiluy for corrupt,
frauduleni, collusive, coercive or obstructive practices issued by the Funding
Source or the 'rocuning Entity in accordance with 1TB Clause 3.1,

Conflict of Intercst

2.1

The Funding Source’s policy requires that Consultants provide professional,
objective, and impartial advice and at all times hold the Procuring Entity’s
inlcrests paramount, without any consideration for future work, and strictly
avoid siluations where a conflict of interest shall arise with their other projects
or their own intcrests, (onsultanls shall not be hired for any project that
would be in conflicl with their prior or curreni obligations to other entities, or
that may place them in a position of not being ablc to cary out (he Project in
the best interest ol the Procuring Entity. Without lirmitation on the gencrality
of this rule, Consulianls shall not be hired under the circumstances set forth
below:




2.2

(=)

{b}

(c)

If a Consultant combines the fimction of consuling with those of
coniracling andfor supply of equipment for the same U'roject;

It a Consultant is associsted with, alfibated to, or owned by a
contractor ur a mamifacturing firm with departments or desipn oilices
offcting services as consultants unless such Consuliant includes
relevant information on such relationships along with a stalement in
the Technical Proposal cover letler 1o the effect that the Consultant
shatl limit its rolc to that of a consultant and disguahfy itsclf and its
associates from work in any other capacity that may emerge from Lhe
Project (including bidding for any part of the futurc project). The
contract with the Consuftant selected to vndertake the Projectl shall
contain an appropriatc provision to such effect; or

If therc is a conflict among consulling projects, the Consullant
{(including its personnel and subconsultanis} and any subsidiarics or
entities controled by such Consultant shall not be recruited for the
relevant project. The dutics of the Consultant depend on the
circumstances of cach case. While continuily of consulting services
may be appropriate in particular situations where no conilict cxists, a
Consultant cannot be reeruited to carry out a project that, by its nature,
shall result in conflict with a prior or current project of such
Consultant. Examplces of the sitvations mentioned are when a
Consultant cngaged to prepare engimcering design for an infrastructure
project shall not be recruited to prepare an independent environmental
assessmeni for the same project; similarly, a Consucltant assisting a
Procuring Fotity in privatization of public assels shall not purchase,
nor advise purchasers, of such assets; or a Consultant hired o prepare
Terms of Reference (TOR) for a project shall not be recmited for the
project in question.

Consultants shall not be related to the Head of the Procunng Entity (Hol’E),
members of the BAC, the TWG, and the BAC Sccrctariat, the head of the
PMO or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. The prohibition shall apply as follows:

()

(b
(<)

(d)

(e}

If the Consuilant is an individual or sole propretorship, then to
himsclf

I the Consultant is a parinership, then Lo all its officers and mecmbers;

If the Consultant is a corporation, then to all its oificers, directors and
controlling stockholders;

If the Consultunt is a cooperative, to all its officers, dircctors, and
controlling shareholders or members; or

If the Consullant is a JV, the provisions of items (a), (b}, (¢), ar {d} of
this Scction shall correspondingly apply 1o cach of the members of the
said joint venture, as may be appropriate.




2.3

2.4,

2.5,

2.6

Relationship of the nature descrtbed ahove or a fallure 1o comply with the
provisions of this ¢lause will result in the rejection of the Consultant’s bid.

Subject 1o the provisions of T'I'B Clause 2, any provions or ongoing
participation by the Consultant, its professional staff, or its aftiliates or
associates under a contract with the Funding Source or the Procuring Entity in
relation to this Project may result in the rejection of its bid. Consultants
should clarify their sitvation in thai tespect with the Procuring Entity hefore
preparing its bid.

Failure by a Consuliant to fally disclose potential contlict of inferest at the
time of Bid submission, or at a later daic in the event that the potential conflict
arises after such date, shall result in the Procuning Enfity and/or the Funding
Source sceking the imposition of the maximuam administrative, civil and
criminal penaltics up to and including imprisonment.

Consultants are discouraged to includc officials and employees of the
Government of the Philippines {GoP) as part of its personncl. Participation of
officials and emplovees of the GoP® in the Project shall be subject to existing
rules and regulations of the Civil Service Comimission.

Fairness and transparcney in the selection process require that Consultants do
not derive vnfair competitive advanlage from having provided consulting
services refated to (he Project in question. To tns cnd, the Procuring Entity
shall make available to zll the short listed consultants together with the
Bidding Documents all information that would in that respect give each
Consultant a competitive advanlage.

Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

3.1

-The Procuring Entity as well as the Consultants shall observe the highest

standard of clthics during the procurcment and execution ol the contract. In
pursuance of this policy, the Procuring Entity:

(a) defines, lor purposes of this provision, the terms set lorth below as
tollows:

{i} “corrupt practice” means behavior en the part of oflicials in the
public or private sectors by which they improperly and
unlawiully cnrich themselves, others, or induce others to do s0,
by misusing the position in which they are placed, and includes
the offcring, giving, receiving, or soliciting of anything of value
to influence the action of any such oflicial in the procurcinent
process or in contract cxecution; entering, on behalf of the GoP,
into any contract or (ransaction manifestly and grossly
disadvanlageous to the same, whether or not the public officer
profited er will profit (hereby, and similar acts as provided in
Repubhc Act 3019

{ii} “frandulent practice” means a misrcpresentation of facts in
order to influence a procurcment process or the execution of a

10




3.2

33,

conlract (o the defriment of the Procuring Entity, and includes
collusive practices among Bidders {prior fo or aller d
submission) desipned to cstablish hid prices at atificial, non-
competitive levels and to deprive the Procunng Entity of the
benelits of free and open competition.

{ii1)  “collusive practices” means a scherne or arrangement between
two or more Bidders, with or without the knowledge ol the
Procuring Eniity, designed lo establish bid prices at artificial,
non-competifive levels.

(ivt  “cocrcive practices™ means hurming or threatening to harm,
dirgctly or indircetly, persons, or their property to inlluence
their pasticipation in a procurement proccss, or affect the
execution ol a contract;

{(v) “obstructive practice” is

(aa) deliberately destroymg, [lalsifying, altering or
concealing of evidence materal to an administrative
proceedings or investigation or making false statements
to Investigators in order fo materially impede an
administrative proceedings or mvestipation of the
Procuring Enlity or any foreign govemmenl/lorcign or
ntemational financing institution into allegations of a
corrupt, [raudulent, cocreive or collusive practice,
andfor threatening, harassing or intimidating any parly
to prevent it from disclosing its knowledge of matters
relevant to  the administrative proceedings or
investigation or [roms pursuing such proceedings or
invesligation; or

(bb) acts intended to matedally impede the exercise of (he
inspection and avdit rights of the Procunng Entity or
any foreign governmenlfTorcign or  intermational
financing instiiution herein.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaped in any of the practices mentioned
in this Clause for purposes of competing for the conlract.

Furthcr, the Procuring Dntity will seek to imposc the maximum civil,
administrative, andfor criminal penalties available under applicable laws on
individuals and erganizations deemed to be involved in any ol the practices
mentioned in FEB Clause 3.1{a).

Furthemmore, the IFunding Source and the Precuring Entity reserve the nght to
inspect and audit records and accounts of a Consultant in the bidding for and
performance of a contract themselves or through independent auditors as
reflected in the GCC Clausc 1.

11




4. Consultant’s Responsibilities

4.1.

4.2,

The Consultant or its duly avihorized represcntative shall submit a swom
statemnent in the fonm prescribed in Section VIL Bidding Forms as requited in
ITE Clause 100.2({d).

The Consultant is responsible for the following:

(a)

(h)

(¢}

{d)

(e)

(H

(e}

(R)

(i)

()

Having taken steps lo carcfully examine all eof the Bidding
Nocuments;

Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

Having madc an estimate of the acililics available and needed for this
Project, ifany;

Having complied with its rtesponsibility lo inguire or secure
Supplemental/Bid Bulletin/s as provided under ITB Clause 8.4.

Ensuring that it 1s not “blacklisted” or barred from bidding by the GoP’
or any of ils agencies, offices, corporations, or [GUs, including
{oreipn government/forcign or intemational financing institution whose
tiacklisting rules have been recognized by the GPPIY;

Ensuring that each of the documents submitted in satistaction of the
bidding requirements is an anthentic copy of the original, complete,
and sl staiciments and information provided therein  arc  true  and
correet;

Authorizing the liead of the Procuring Entity or its duly authorized
representative’s to verify all the documents submitted;

Ensuring that the signatory is the duly authorized representalive of the
Bidder, and granted [ull power and authonity to do, execute and
porform any and all acts necessary Lo participate, submit the bid, and to
sign and cxceute the ensuing contract, accompanmed by the duly
notarized Special Power of Attomey, Board/Partncrship Resolution, or
Secretary’s Certificate, whichever is applicable;

Complying with the disclosure provision under Scction 47 of RA 9184
and its TIRR in relation to other provisions of Republic Act 3019;

Complying with cxisting labor laws and standards, in lhe case of
procurcment of services. Moreover, bidder undertakes to:

(i) Ensurc the entilemcnt of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
culablished by national laws, rules and regulations; or collective
hargaining agreement; or arbitration award, if and when
appticable.

12




4.3.

4.4

4.5.

In casc there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
relaled benefits, bidder agrees thal the perlommance sceurity or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuanl 1o appropriate provisiens of
Republic Acl No. 184 without prejudice to the institulion of
appropriate actions under the Labor Code, as amended, and
other socizl legislations.

{ii}y  Comply with occupational salely and heaith standards and to
correct deficiencies, 11" any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend confract implementahon pending
clearance to proceed from the DOLE Repional Office and to
coraply with Work Stoppage Order; and

{iily  Inform the workcrs of their conditions of work, labor clauses
under the contract specifying wagces, hours of work and other
bencfits under prevailing nafional laws, rules and regulations;
or collective bargaining agreement; or arbitration award, i and
when applicable, through posting ip two (2) conspicuous places
in the establishment’s premises; and

fk) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fec, or any form of compensation, pecuniary or
otherwise, to any person or official, personnel or representative of the
government in refation 10 any procurement project or activity.

Fuilure to obscrve any of (he above responsitalifics shall be at the risk of the
Consultant concerned.

it shall be the sole responsibility of the prospective bidder to determine and to
satisfy itself by such mcans as it considers necessary or desirable as to all
matters pertaining to this Mroject, including: (a) the location and the nature off
the contract, project, or work; (b) climatic conditions; (c) transportation
facilities; {¢} naturc and condition of the terrain, geological conditions at the
site comumumicaiion facilitics, requirements, location and availability of
construction ageregates and other matcerizals, labor, water, eleclric power and
access roads; and (d) other factors that may alfect the cost, duration and
cxecution er implementation of the contract, preject, or work.

The Procuring Entity shall not assame any responsibility regarding erroneous
interpretations or conclusions by the Consultanl out of the data furnished by
the Procuring Entily. [owever, the Procuring Entity shall cnsure thai all
information in the Bidding Documents, including suppiemental/bid bulletins
issned are corrocct and consistent,

Before subniitting their bids, the Consultants are deemcd to have become
familiar with all existing laws, decrees, ordinances, acts and regulations of the
GoP which may aflcct the contract in any way.

13




4.4

4.7.

The Consultant shall bear all costs associated with the preparation and
submission of his bid, and {he Procuring Entity will in no case be responsible
or lisble for thosc costs, regardless of the conduct or cutcome of the bidding
PrOCESS.

Consullants shonld note that the Procuring Enlily will only accept bids from
those that have paid the applicable fee for the Bidding Documents at Lhe olfice
indicated in the Request for Expression of Intercst.

3. Origin of Associated Goods

Unless otherwise indicated in (he BDS, there is no restriction on the origin of Goods
other than those prohibited by a decision of the United Nations Secunty Council 1aken
under Chapter V11 of the Charter of the United Nations.

6. Subcontracts

6.1.

6.2,

6.3.

linless othorwise specified in the BDS, the Consultant may subcontract
portions of the Consulling Services i0 an exteni as iay be approved by the
Procuring Entify and stated in the BDS. However, subconlracting of any
porfion shall not relieve the Consultant from any liability or obligation that
may arise from the contract for this Projecl.

Subconsultant must comply with the cligibility criteria and the documentary
requirements specilied in the BDDS. In the cvent that any subconsultant is
found by thc Procuring Entity to be ineligible, the subcontracting of such
portion of the Consulting Services shall be disallowed.

The Consultant may identify the subconsuitant to whom a portion of the
Consulting Services will be subcontracted at any stage of the bidding process
or during contract implementation.  I{’ the Consultant opls lo disclose the
name of the subconsuftant during bid submission, the Consultant shall ineludc
the required documents as part of the technical component of iis bid. A
subconsullant  that is  identified by the Consultant during contract
implementation must cotnply with the eligibility criteria and documentary
requiternents and secure approval of the Procuring Enlity.

B. Contents of Bidding Documents

7. Pre-Bid Conference

7.1.

1.2,

If so specificd in the BDS, a pre-bid conference shall be held at the venue and
on the date indicated therein, to clarily and address the Consultants’ questions
on the technical and financial components of this Project.

The pre-bid conference shall be held af teast twelve {12) calendar days before
the deadline for the submission and receipt of bids, but not earlier than seven
{7} calendar days from the determination of the shortlisted consultants. 1f the
Procuring Entity determines that, by reason of the method, nature, or
complexity of the contract to be bid, or when international participation will

14




7.3

7.4,

be more advantageous io the Gol’, a longer period for (he preparation of bids
is necessary, lhe pre-bid conference shall be held at least thirty (30) calendar
days before the deadline for the submission and receipt ol bids.

Consultants are encouraged to attend the pre-bid conference to ensure that
they fully understand the Procuring Entity's requirernents. Non-attendance of
the Consultant will in no way prejudice its bid; however, the Consultanl is
expecied to know the changes and/or amendments o the Bidding Documents
as recorded in the minules of the pre-bid conference and the Supplemenlal/Bid
Bulleting. The minutes of the pre-bid conferenee shall be recorded and
prepared not later than five (5) calendar days after the pre-bid conicrence. The
minutes shall be made available to prospective bidders net later than five (3)
days upon written requesl.

Decisions of the BAC amending any provision of the bidding documents shall
be issucd in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and reccipt of bids.

Clarifications and Amendments to Bidding Documents

8.1

8.2

8.3,

a4

Shortlistcd consultants may request for  clarification{s) on andf/or an
interpretation of any part of the Bidding Documents. Such a request must be in
writing and submitted to the Procuring Entity at the address indicated in the
BDS at lzast ten (10) calendar days before the deadline sct for the submission
and receipl ol bids.

‘The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin to he made available to all those who have property secured the
Bidding Docunents at least seven (7} calendar days before the deadline for the
submission and receipl of Bids.

Supplemental/Bid Bulletins may alse be issued upon the Procuring Entity’s
initiative for pumoses of clarifying or madifying any provision of the Bidding
Documents not Iater than seven (7) calendar days before the deadline for the
submission and receipt of bids. Any niodification to the Bidding 13ocuments
shall be identified as an amendment.

Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the websile of the Procuring Entity concerned, if available and
at any conspicuous place in the premiscs of the Procuring Eniity concerned. Tt
shall be the responsibility of all Consultants who have properly secured the
Ridding Documenis to inguire and sceure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Consultants who have submitied hids
helore the issuance of the Supplemental/Bid Bulletin must be informed and
allowed 1o modify or withdraw their bids in accordance with ITB Clause 20.
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10.

C. Preparation of Bids
Language of Bids

The eligibility requircments or statements, the bids, and all other dacuments lo be
submitied to the BAC must be in English. If the eligillily requirements or statements,
the bids, apd all other documents submitted to the BAC are in foreign languape other
than English, it must be accompanied by a franskation of the documents in English.
The documents shall be lranslaled by the relevant foreign government agency, lhe
foreign government agency authorized to translale documents, or a registered
translator in the foreign bidder’s country; and shalt be authenticated by the
appropriate Philippine foreign service establishment/post or the cquivalent office
having jurisdiction over the lorcign bidder's atfairs in the Philippines. The English
franslation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Technical Proposal

10.1. While preparing the Tcchnical Proposal, Consultants must give particular
attention to the following:

fa) The Technical 'roposal shall not inciude any financial inlormation.
Any Techpical Proposal confaining finunctal information shall be
declared non-responsive.

() For projects un a staff-time basis, the estimated number of professional
stall-months specified in the BDS shall be complied with, Bids shall,
however, be bhased on the number of professienal staff-months
estimaltcd by the Consulfant.

(<) Proposed professional stall must, at a minimum, have the cxperience
indicated in the BDS, preferably working under conditions similar lo
those prevailing in the Republic of the Philippines.

() No altemative profcssional staff shall be proposcd, and only one
- Curmmculum Vitae {(CV) may be submilted for each position.

10.2. The Technical Proposal shall contain the following information/docoments:

{(a) Technical Proposal Submission Form shall be the cover letter of the
Technical Proposal, using the lotm prescribed in Section VIL Bidding
Forms (1T*F 1).

{h} Bid security as prescribed in ITB Clause 15, If the bidder opts to
subrmit the bid security in the form of:

{i) a bank draft/guarantee or an irrevocable Letter of Credit issued
by a foreign bank, it shall be accompanicd by a confirmation
[rom a Universal or Commercial Rank; or
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(c)

(ii}

a surety bond accompanied by a certification coming from the
Insurance Commission that the surety or insurance company 1s
authorized o 1ssue such inslrument.

Information indicated in the paragraphs below must be provided by the
Consultant and each partner and/or subconsultant, if any, following the
formats described in the Technical Proposal Forms:

(1)

(i)

(i)

(v}

A brief description of the organization and outline of recent
experictice of the Consultant and each partner  and/or
subconsultant on projects ol a similar and related nature as
required in form TPF 2. Consultant®s References. For each
project, the outline should indicatc infer afia, the project,
confract  amount and the Consultant’s  1nvolvement.
Information should be provided only for those projects for
which the Consultant was Icgally coniracted by itsell or as one
ol the major participating consultanls within an association.
Whenever applicable, the cxperience of individual experts from
projeets complieted jndependently or when associated with
consultants olher than the onc with whom the individual is
currently associated with cannot be claimed as the experience
of the current consultanl or any one of its partners and/or
subconsullants, but can be claimed by the individuals
themselves in their CVs. Consultants should be prepared to
substantiate {he claimed experience if so requested by the
Procuring Entity.

Comments, il any, on the TOR (1PF 3. Comments and
Suggestions of Consultant on the Terins of Reference and on
Data, Services, and Facilitics to be P'rovided by the Procuring
Entity} to improve performance in carrying out the Project.
Innovativeness shall be appreciated, including workable
suggestions that could improve the quality/effcctiveness of the
Project.  In this regard, unless the Consultant clearly stafes
otherwise, it shall be assumed by the Procuring Entity that
work required to implemenl any such improvements, are
included in the inputs shown on the Consultant’s Staffing
Schedule. It shalt include a list of facilities requested by the
Consultant to be provided by the Pracunng Entity, if any, in
addition to those shown on the Data Sheet that may mclude
support facilities such as: counterpart stafl, oifice space, local
transportation, equipment, domestic administrative support, etc.
that would be needed o carmy oul the project.

A concise, complele, and logical description of how the
Consultant’s team shall carry out the services 1o meet all
requirements of the TOR using TPF 4. Description of the
Methodology and Work Plan for IMerforming the Project.

An orpanization chart of the key and support staff indicating
their tasks and relationships amongst the Consultant and any
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partner and/or subconsultant, the P'rocuring Entity, the Funding
Source and the GoP, and other partics or stakebolders, if any,
involved in the project using TPF 5. Team Composition and
Task.

{v) The naine, age, nattonality, background employment rccord,
and professional cxpericnce of cach nominated expert including
cngoing projecis, with particular reference to the type of
experience required for the tasks assigned should be presented

. in the CV format shown in TPF 6. Format of Curriculum Vitae

| {CY)Y lor Proposcd Professional Staff. Only one duly notarized

i CV for each consultant iovolved i the Project may be

submiited for cach position.

(vi)  The Procuring Entity requires that each expert confirm that the
content of histher CV is correct and the experts themselves
should sigm the certification of the CV. In addition, the cxport
should submit a signed written commitment stating that the
expert shall work for the Project once awarded the contract. A
zero rating shalt be given to a nominated cxpert if the expert:

{vi.1} is proposcd for a domestic position but is not a Filipino
citizen;

{(v1.2) failed to state nationahty on the CV; or

{vi.3) the CV is not signed in accordance with paragraph (v)
above.

{vii) A Time Schedule (TPF 7. Time Schedule for Professional
Personnet) indicating clearly the estimated duration in terms of
person-months (shown scparately for work in the ficld and in
the home office) and the proposed tirmng of cach input for each
nominated expert, including domestic experts, ifrequired, using
the formal shown. The schedule shall also indicate when
experls are working in the project office and when they are
working at locations away from the project olfice.

{viii} A work plan showing in graphicsl format (bar chart) the timing
of major activitics, anticipated coordinalion mcetings, and
deliverables such as reports required under the TOR using TPEF
8. Activity {(Work) Schedule.

{d) Swomn staicment in accordance with Section 25.3 of the IRR of 1A
0184 and using the form prescribed in Scetien V)i Bidding Forms.

11. Documents Comprising the Bid: Financial Proposal

11.1.  All information provided in a Consultant’s Financial Proposal shall be treated
as confidential. The Financial Proposal must be submitted in hard copy using
the format shown in Financial Proposal Forms.
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i2.

13.

11.2.

L1.5.

11.6.

11.7.

The Financial Proposal requires completion of six (6) forms, particularly, FPF
I, FPF 2, 'PF 3, FP'F 4, FPE 5, and FPF 6. FPF l. Financial Proposal
Submission Form should form the covening letter of the Financial Proposal.
Form EPF 2. Summary of Costs FPF 3. Breakdown of I'rice per Activity,
FPF 4. Brecakdown of Remuneralion per Activity, FPF 5. Reimbursablcs per
Activity, and FEFF 6. Misccllanecus Expenses, relate to the costs of consulling
services under two distinct categorics, namcly: {a) Rcmuneration; snd (b}
Reimbursable Expendifurcs.

Remuneration iz divided into billing rale estimatcs for intemnational and
domestic consuttants. Reimbursable BExpenditures are divided into per dicm
rates for inlcrmational and domestic consuliants and costs for other
reimbursable expenditure ilems required to perform the consulting senvaces.

The list of experls, and their respective inputs, 1denbilicd in Financial Proposal
Forms, must matcli the hist ol cxperts and their respective inputs shown in
Technical Proposat Forms.

The Consultanl shall be subject to Philippinc taxes on amounts payable by the
Procuring Entity under the contract through mandated withholding by local tax
authorities of specificd percentages of such amounis or otherwise. The BDS
details the laxcs payable.

The Financial Propassl should clearly estimate, as a separatc amount, the local
taxes (including social security}, dutics, fecs, levies, and other charpes
imposcd under the applicable law, on the Consultants, the subconsultants, and
its personnel (other than Philippine Nationals or permanent residents of the
Philippines).

Unlcss ofherwise provided in the BDS, total caleulated bid prices, as evaluated
and correcied for minor anthmetical corrections, such as computational crrors,
which cxceed the approved budget for the contract (ABC) shall not be
considered.

Alternative Bids

Consultanis participating in more than one bid or assectating with any other enlity
other than those already provided in its cligibility documents and allowed by the
Procuring Entily shall be disqualificd.

Bid Currencies

13.1.

13.2.

Al bid prices shall be quoted in Philippine Pesos unless othenwise provided in
the BDS. Howcver, for purposes of bid evaluation, bids denominated in
forcign currencies shall be converied to Philippine currency based on the
exchunge rate prevailing on the day of the bid opening.

If so allowed in accordance with 1TB Clause 13.1, th¢ Procuring Entity lor
purposcs of bid evaluation and comparing the bid prices will convert the
amounts in various currencics in which the bid price is expressed to Philippine
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14.

15.

13.3.

Pesos af the exchange rate as published in the Bangko Seniral ng Pifipinas
(BSP) relerence rate bulletin on the day of the bid opening.

Unless otherwise specified in the BDS, payment of the contract price shall be
made in Fhahppine Posos.

Bid Validity

E4. L.

14.2.

Bids shall remain valid for the period specified in the BDS which shall not
exceed onc hundred twenty (220} calendar days from the date of the opening
of bids.

In exceptional circamsiances, prior to the cxpiration of the bid validity periad,
the Procuring Entity may request Consultanis to extend the pertad of validity
of their hids. The request and the responses shall be made in writing. The bid
security deseribed in I'TB Clsuse 15 should also be extended cormresponding to
the extensiom of the bid validity period at the least. A Consultant may refuse
the request without forfeiting its bid sceurity, but his bid shall no longer be
considered for further evaluation and award. A Consultant granting the request
shal nol be reguired or permitted to modify its bid.

Bid Security

15.1.

The Consultant shall submit 8 Bid Securing Declaration or any farm of Bid
Security in an amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Biauﬂccurﬁ}'
Form of Bid Sceurity {Not less than the
Percentage of the ABC)

ay Cash or cashier’s/manager’s
cheek issued by a Universal or
Commercisl Bank.

For biddings conducted Ry
LGUs, the cashier 's/manager's
check may be issued by other
banks certified by the BSP us
authorized  fo  issue  such
financial instrument,

Two percent {2%)

by Bark draft/uuaranice or
irevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, howcver, that it
shall bc confirmed or
authenticated by a Universal or
Commoercial Bank, 11 1ssued by a
foreign bank.

20}




15.2.

15.3.

15.4.

15.5.

For  biddings conducied by
LGUs, the  Fonk Diraft’
Guarantee, ar irrevocable letfer
of credif may be issued by other
banks certified by the BSP ax
authorized  to  issue  such
financial instrument

¢) Surety bond callable upon
demnand issued by a surety or
insurance company duly
certified by  the  Insurance Five percent (5%)
Commission as authorized to
1ssue such security,

The Bid Sccuring Declaration mentioned above is an undertaking which
states, anlong others, that the bidder shall enter into contract with the
Procuring Enlity and furnish the performance security required under [TB
Clause 31, within ten {10) calendar days from receipt ol the Notice of Award,
and commits lo pay the corresponding amount as fine, and be suspended for a
period of time from being gualified to participate in any governmnent
procurement activity in the event it viclates any of the conditions stated
lherein as provided in the guidelines issued by the GPPE.

The bid security should be valid for the period specified in the BDS, Any bid
not accompanicd by an acceplable bid security shall be rejected by the
Procuring Entity as non-responsive.

Mo bid securities shall be returned to the Consultants after the opeming of bids
and before contract signing, cxcept to those that failed or declared as post-
disqualified, upen submission of a wriilen waiver of their nght to file a request
for reconsideration and/or prolest or lapse of the reglementary period without
having filed a request for reconsideration or protest. Without prejudice on ifs
forfeiture, bid securities shall be returned only after the bidder with the
Hiphest Rated Responsive Bid (1IRRB) has sipned the contract and furmished
the performance sccurity, but in no casc later than the expiration of the bid
securily validity period indieated in FTB Clause 15.2.

Upon signing and exceution of the contract pursuant to I'T'B Clausc 31, and the
posting ol the performance sceurity pursuant to ITB Clause 32, the
Consultant’s bid sceurity will be discharged, bui in no case later than the bid
sceurity validity period as indicated in ITB Clause 15.2.

‘Fhe bid sceurity may be forfeited:
{a) if a Consultant:

(i} withdraws its bid during the period of bid validity specified in
ITR Clanse 15.2;
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()

(i)
i)
{iv)

(v}

(vi)
{(vii)
(uili)
(%)
)
xi)

(xii}

does not accept the correction of errors pursuant w 1TB Clause
11.7; "

has a finding against the veracily of the reghired documents
submilted in accordance with ITR Clause 27.2;

submission of eligibility requircments confaining false
information or falsificd documents;

atry  submission of bids that contain false infonnation or
falsified documents, or the concealment of such information in
the bids in order to influence the ouicome of clipihility
screening or any other stage of the public hidding;

allowing the use of one’s name, or using the name of another
for purposes of public bidding;

withdrawal of a bid, or refusal to accepl an award, or coter into
contract with the Governmenl without justifiable canse, after
the Bidder had been adjudged as having submitted the LCRB;

refusal or failure to post the required performance security
within the prescribed time;

refusal to clarify or validate in writing ils bid during post-
qualification within a penod of scven (7} calendar days from
receipt of the request for clarification;

any documented attempt by a Bidder to unduly influence the
outcome of the bidding in his favor;

failure of the potential joint venture partners to enter into the
joint venture after the bid 18 declared suceessful; or

ali other acts thal iend to defeat the purpose of the compefitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insulficient bid, for at least
three (3) times within g year, except for valid reasons.

if the succcessful Consuliant:

(1)
{ii}

(i)

fails to sign the contract in accordance with ITB Clause 31;

Lails to furnish performance security in accordance with ITB
Clause 32; or

any other reason stated in the BDS,
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16.

17.

Format and Signing of Bids

16.1.

in.2.

16.3.

16.4.

16.5.

Consultanis  shall  submit (heir bids  through their duly authorized
represcitative using the appropriate forms provided in Section VII Bidding
Forms en or before the deadline specilicd in the ITB Clause 18 in two {2)
separate scaled bid envelopes, and which shali be submitted simultancously.
The first shall contain the lechnical proposal and the second shall contain the
fimancial proposal.

Forms as mentioned in ITB Clause 16.] must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Consultant shail preparc an original of the first and second envelopes as
descnbed in ITB Clauses 10 and 11, In addition, the Consultant shall submit
copies of the first and second cnvclopes. In the event of any discrepancy
between (he criginal and the copies, the original shall prevail.

Each snd every page of the Technical Proposal Submission Form and the
Financial Proposal Submission Form under Section VIL Bidding Forms hereof
shall be signed by the duly authonzed representative/s of the Consuliant.
Failure to do so shall be a pround for the rejection of the bid.

Any interlineations, crasures, or ovenwriting shall be valid only if they are
signed or initialed by the duly autherized representativefs of the Consulfant.

Sealing and Marking of Bids

17.1.

17.2.

17.3.

17.4.

Uinless otherwise indicated in the BDS, Consuliants shall enclose themr original
technical propesal described in 1TB Clause 10, in one scaled envelope marked
“ORIGINAL - TECHNICAIL PROPOSAL”, and the original of their linancial
proposal in another sealed envclope marked “ORIGINAL - FINANCIAL
PROPOSAL”, sealing them all in an outer envelope marked “ORIGINAL
BID™.

Fach copy of the first and sccond envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. _ - TECHNICAL
PROPOSAL” and “COPY NO. _ — FINANCIAL PROPOSAL" and the
outer envelope as “COPY NO. 7, respectively.  Thesc cnvelopes

conlaining the original and the copies shall then be cnuclosed in one single
cnvelope.

‘The eriginal and the number of copies of the bid as indicated in the BDS shall
he typed or written in ink and shall be signed by the bidder or its duly
authorized representalivess.

All envelopes shali:
{a) conlain the name of the conlract to be bid in capital letters;

b bear the name and address of the Consultant in capital letters;
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18.

19,

20.

(c) be addressed fo the Procuring Entity’s BAC in accordunce with ITB
Clause 18.1; ’

(d) bear the specific identification of this bidding process indicated in the
I'TB Clause 1.2; and

{e) bear a warning “NO NO'T OPEN BEFORE...” the date and time for
the opening of bids, m accordance with ITB Clause 18,

17.5. Bid envelopes that are not properly sezled and marked, as required in the
bidding documenis, shall not be rejected, but the bidder or its duly authorized
representative shall acknowledge such condition of the Bid as submitted. The
BAC or the Procuring Entily shall asswme no responsibilily for the
misplacemenl of the contents of the improperly sealed or marked Bid, or for
its premature opening.

D, Submission and Opening of Bids

Deadline for Submission of Bids

Bids imust be received by the Procuring Entity's BAC at the address and on or before
the date and timc indicated in the BDS.

Late Bids

Any bid submitted aller the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to ITB Clavse 18, shalt be declared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of Bid
submission and opening, the Consuliant’s name, its representalive and the time the
late hid was submitted.

Modification and Withdrawal of Bids

20.1. The Consultant may modify its bid after it has been submitted; provided that
the modification is received by the Procurdng Enfity prior to the deadline
prescribed for submission and reccipt of bids. The Consultant shall not be
allowed to reirieve its original bid, but shall be allowed to submit ancther bid
equally sealed, property identified in accordance with TTB Clause 17.4, linked
to its original bid marked as “TECHNICAL MODIFICATION” or
“FINANCIAL MODIFICATION™ and stamped “received™ by the BAC. Bid
modifications received after the applicable deadling shatl not be considered
and shall be returned to the Consullant unopened.

20.2. A Consultant may, through a lettcr of withdrawal, withdraw its bid afier 1t has
been submitted, for valid and justifiable reason; provided that the letter of
withdrawal is received by the Procuring Entity prior to the deadline prescribed
for submission and receipt of bids. The letter of withdrawal must be execuied
by the authorized representative of the Bidder identified in the Omnibus
Sworn Siaterent, a copy of which should be attached to the Jetter.
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21,

203

204

Rids requested to be withdrawn m accordance with ITB Clause 20.1 shall be
relumed unopened to the Bidders. A Consultant, who has acquired the bidding
documents, may also express 1s inktenlicn not to parlicipale i the bidding,
through a letter which should reach and be stamped by the BAC before the
deadline for submission and reecipt of bids. A Consultant that withdraws its
bid shall not be permitted fo submit another bid, directly or indirectly, for the
same contrast.

W bid may he modified after the deadline for submission of bids, No bid may
be withdrawn in the intcrval between the deadline for submission of bids and
the expiration of the peried of bid validity specified by the Consullant on the
Financial Bid IForm. Withdrawal of a bid dunng this intcrval shall result in the
forfeiture of (he Consuliant’s bid security, pursuant to I'I'B Clause 15.5, and
the imposition of administrative, civil, and crirminal sanctions as preseribed by
A 9184 and its IRR.

E. Evaluation and Comparison of Bids

Opening and Preliminary Examination of Bids

211

21.2

213

21.4

21.5

Only hids from short listed bidders shall be apened and considered for award
of contract. Thesc short listed bidders, whether single entities or JVs, should
conlirm in their Technical Proposal Submission Form that the informaticn
contained in the submitted eligibility docwments remains correct as of the date
of'bid submission.

The BAC shall open the bids immediately after the deadline for the
submission and receipt of bids in publc, as specilied in the BDS.  In case the
bids cannot be opened as scheduled due to jusiifiable reasons, the BAC shall
take custody of the bids submitted and reschedule the opening on the next
working day or at the soonesl possible time through the issuance of a Bullctin
to be posted at the PhilGEPS website and the website of the Procuring Fntity
concerncd.

To determine each bidder’s compliance with the documents preseribed in ITB
Clause 10, the BAC shall open the first eavelope {Technical Proposal) and
check the submitted documents of each bidder in accordance with 1TB Clause
10.2 to ascerlain if they are all present, using a non-discretionary “passflal”
crterion.. [f a bidder submits the required document, it shall be rated “passed”
for that particular requirement. In this regard, bids that fail to include any
requirement or are incomplele or paiently insufticient shall be considered as
“failed”. Otherwise, the BAC shall rate the said first bid envelope as
“passed™,

Letters of withdrawal shall he read out and recorded dunng bid opening, and
the envelope containing the corresponding withdrawn bid shall be returned to
the Consultant unopened

All members of the BAC who arc present during bid opening shall imtial
cvery page of the original copies of all bids received and opened.
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22.

23.

24,

21.6

217

All teehnical envelopes shall be resealed. Those raled “passed” shall be
secured for the detailed technical bid evaluation, while those rated “failed”
will be secured for purposes of possible filing ol a request for reconsideration
unless the hidder watves its right to file a request for reconsideration, m which
case, the envelope shall be retumned lo the bidder immecdiately. .

The Procuring Entily shall prepare the minuies af the proceedings of the bid
opening that shall include, as a mimmum: {a) names of Bidders, their bid
price {per lot, if applicable, and/or including discount, if any), bid sccurity,
findings of preliminary examination, and whether there is a withdrawsl or
maodification; and (b} attendance sheet. The BAC members shall sign the
abstracl of bids as read.

Process to be Confidential

221

222

Members of the BAC, including its staff and personnel, as well as its
Secretarial and TWG, are prohibited [rom making or accepting any kind of
cormmunication with any Consultant regarding the evaluation of their bids
untif the approval by the HoPE of the ranking of shortlisted Consultants,
unlcss otherwise allowed 1o the BDS or in the case of ITB Clagse 23,

Any effort by a bidder to influsnce the Procuring Entity in the Procunng
Entity's dceision in respecl of bid evalvaticn, bid compansen or coniract
award will result in the rejection of the Consultant’s bid.

Clarification of Bids

To assist in the cvaluation, comparison and post-qualification of the bids, the
Procuring Entity may ask in writing any Consullant for a clarification of its bid. All
responses to requests for clarfication shall be in writing. Any clarification submilted
by a Consultant in respect to its bid and thal is nol in response fo a request by the
Procuring Entity shall not be considercd.

Bid Evaluation

241

242

243

For the evaluation of bids, numerical ratings shall be used. In order to
elinminate bias in evaluating the Bids, if is recommended that the highest and
lowest scores for exch Consultant for each criicrion shall not be considered in
determining Lhe average scores of the Consultants, except when the evaluation
is condueted in a collepial inanner.

For complex or unique undertakings, such as those involving new
conceptsttechnology or financial advisory scrvices, participating short listed
consultants may be required, at the option of the Procuring Entity concerned,
to make an cral presentation to be presented by cach Consultant, or its
nominated Project Manager or head, in case of consulting firms, within fifteen
{15) calendar days after the deadline for submission of Technical Proposals.

The entire evaluation process, including the submission of the results (hereof to
the HoPE for approval, shalt be completed in not more Lthan twenty-one (21)
calendar days after the deadline for receipt of bids. The bid with the highest
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rank shall be identified as the Highest Rated Bid. The 11oPE shall approve or
disapprove the recommendations of the BAC within two (2) calendar days after
receipt of the results of the evalvation from the BAC,

244 Al participating short listed consultants shall be fornished the results {ranking
and total scores only) of the evaluation sfler the approval by the HoPE ol the
ranking. Said results shall also be posted in the PhilGEPS and the website of
the Procuring Entity, if available, for a penod of nol less than seven {7)
calendar days.

25  Evaluation of Technical Proposals

25.1 The BAC shall then conduct a detailed cvaluation of technical bids following
the procedurcs specified in the BDS depending on the evaluation procedurc
identified in the Reguest fur Expression of Interest and ITB Clause 1.1,

25.2 The BAC evaluates the Technical Proposals on the basis of their compliance
with the Tequirements under ITB Clause 10 and responsiveness to the TOR
nsing the following critena:

(a) Quality of personnel to be assigned to the Project which covers
suilability of key staff to performn the dutics for the Project and general
gualifications and competence including education and traiming of the
key siaff;

(b} Experience and capability of the Consaltant which include records of
previous engagement and quality of performance in similar and in other
_ projcets; relationship wath previous and current clients; and, overall work
| commitments, gcopraphical distribuiion of currentmnpending projects
and attention to be gmiven by the consultant. The suitability of the
Consultant to the Project shali consider both the overall cxperiences of
the limm and the individual cxpericnees of the principal and key stafl
including the times when employed by other consultants; and

(c) DPlan of approach and melhodology with cmphasis on the clanly,
feasibility, innovativencss and comprehensiveness of the plan appreach,
and the quality of interpretation of project problems, risks, and suggested
solutions.

25.3 The BAC shall assiygn numnerical weights and the mimmum rcquired technical
score to each  of the above crileria which shall be indicated in the BDS. A
Bid shall be rejected at his stage if it does not respond 1o mpertant aspects of
the TOR or if it fails to achicve the minimum Technical Scorc ($t) indicated in
the BDS.

25.4 Technical Propusals shall not be considered tor cvaluation in any ol the
following cases:

{a) late submission, i.¢., after the deadline set in the I'TB Clause 18,

27




26

27

{hy failure to submil any of the techuoieal requircments provided under this
ITE and TOR; ’

{c} the Consultant that submitled a Bid or any of its pariner andfor
subconsultant belongs to one of the coniflict of interest cases as desenibed
it ITB Clauses 2.1(a) lo {¢) and failed to make & proper statement to that
effect in the cover letter; or

{d) the Technical Proposal included any cost of the services.

Opening and Evaluation of Financial Proposals

261

26.2

Financial Proposals shall be opened on the dalc indicated in the BDS.

The Financial Proposals opened shall be evaluated based on the evaluation
procedure indicated in ITB Clause 1.1 using the corrcsponding procedure
provided in the BDS.

Negotiations

271

272

213

Negotiations with (he Consultant that submitied the Highest Rated Bid shall be
held at the address indicated in the BD¥S. The aim is to reach agreement on all
points.

Negotiations shall cover the following:
(a) Discussion and clarification of the TOR and Scope of Services,

() Discussion and finalization of the methodology and work program
proposcd by the Consultant;

{¢) Consideration of appropriateness of qualifications and pertinent
compensaiion, number of man-months and the personnel to be assipned
to the job, taking note of over-qualified personnel to bo commensurate
with the compensation of personnel with the appropriate qualifications,
number of man-inonths and schedule of activities {mannmg schedule);

{d) Discussion on the scrvices, facilities and data, if any, to be provided by
Procuring Entity concemed;

{e) Unlcss otherwise indicated in the BDS, discussion on the Financial
Proposal submitled by the Consultent; and

{(f) Provisions of the contract.

laving selecicd the Consuliant on the basis of, among otiier things, an
cvaluation of the proposed key prolessional staff, the Procuring Entity expects
to nepotiaie A contract on the basis of the cxperts named in the bid. Before
contract negoliations, the Procuring Entity shall require assurances that the
experts shall be actually available. The Procuring Entity shall not consider
substitutiens during contract negotiations cxcept for justifiable reason as may
be determined by the Procuning Entity, such as 1liness, death, or resignation,

25




27.4

2.5

unless both parties agree that undue delay 1n the sclection process makes such
substitution unavoidabic or that such changes are critical to meet the
objectives of the Project. 1f 1his 1s not the casc and if it is established that key
staff were olfored in the bid without confirming therr avalability, the
Consultant may be disguslified. Once the contract has been awarded, no
replacement shall be allowed until after fifiy percent (50%) of the personnc!’s
man-months have been served, except for justifiable reasons as may be
determined by the Procuring Entity, Violators shall be fined an amount equal
to the refund of the replaced persormel’s basic rate, which should be at least
fifty percent {50%%) ol the total basic rate for the duration of the cngagement.

Megotiations shall include a discussion of the technical proposal, the preposed
methodology {work plan), staffing and any suggestions made by the
Consuliant to improve the TOR. The Procuring Entity and Consultant shall
then work out the final TOR, staffing, and bar charts indicating activities,
staff, periods in the field and in the home office, staff-months, logistics, and
reporting.  The agreed work plan and final TOR shall then be incorporated in
Appendix 1 and form part of the contract. Special attention shall be paid to
getting the most the Consultant can olfer within the available budget and to
clearly defining the inputs required from the Procuring Entity to ensure
sahisfactory implecmentation of the Project.

The financial negetiations shall include a clarification of the Consultant’s tax
Hability in the Philippines, if any, and the manner in which it shall be reflecicd
in the contract; and shall reflect the agreed technical modifications in the cost
of the services. The ncpotiations shall conclude with a review of the drafl
form of the contract. Te complete negotiations, the Procuring Entity and the
Consultant shall nitial the agreed contract. I nepotiations fail, the Procunng
Entity shall invitc the Consultant whosc Bid received the second highest score
lo nepotiate a contracl. If negotiations still [ail, the Procuring Entily shall
repeat the process for the next-in-rank Consultant until the nceotiation s
successtully completed.

28  Post Qualification

28.1

282

The BAC shall determine to its salisfaction whether the Consultant that is
evaluated as having submitled the [lighest Rated Bid (1IRI3) complies with
and is vesponsive lo all the requirements and conditions spccified in the
Eligibility Docwnents and ITB Clanses 10 and 11,

Within a non-extendible period of five (5) calendar days from receipt by the
Consultant of the notice from the BAC that it submitted the Highest Rated
Bid, the Consultant shall submit its latest income and business fax returns filed
and paid through the BIR Electronic Filing and Payment System (EFPS) and
other appropriate licenses and permits requited by law and stated in the BDS,

Failure to submit any of the post-qualification requirements on time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided, in the event that a finding against the veracity of any of the
documents submitied is made, it shall cavse the forfeiture of the bid secunly 1o
avcordance with Section 69 of the IRE of KA 9184,

29




29

28.3

284

28.5

28.6

287

The delemnnation shall be based upan an examination of the documentary
evidence of the Consultant’s gualilications submitted pursuant io I'TB Clauses
10 and 11, as well as other information as the Procuring Enlity decmns
necessary and appropriale, using a non-discretionary “pass/fail” critedion,
which shail be completed within a period of twelve (12} calendar days.

If the BAC determines hat the Consultant with the Highest Rated Bid passes
all the criteria for post-qualification, it shall declarc the said bid as the
Consultant with the HRRB, and rccomnend fo the Hol'E the award of contract
to the said Consultant af its submitted price or its calculated bid price,
whichever is iower, subject lo ITB Clausc 30.3.

A negative determination shall result in rejection of (he Consultant’s bid, in
which cvent the RBAC shall proceed Lo the next Highest Rated Bid wath a [resh
period to make a similar determination of that Consultant’s capabilities to
perform satisfactority. If the second Consultant, however, fails the post
gualification, the procedurc for post qualification shall be repeated for the
Consublant with the nexi Highest Rated Bid, and so on until the HRREB 13
determined for recommendalion of contract award.

Within a period not cxceeding fifteen (15} calendar days from the
determination by the BAC of the HREB and the recommendation to award the
contract, the HoPE or his duly authorized representafive shall approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Scction 41 of the IRR of RA 9154,
the HoPE shall notify the BAC and the Consultant in writing of such decision
and the grounds for it. When applicable, thc BAC shall conduct negotiations,
and if" successful, post-qualification of the Consultanl with the next Highest
Rated Bid. A request for reeonsideration may be filed by the bidder with the
Hol*E in accordance with Section 37.1.3 of the IRR of RA 9184,

Reservation Clanse

2.1

292

Notwithstanding the cligibility, short listing, or post-yualilication of a
Consultant, the Procuring Enlity concerned reserves the right to review its
qualifications at any stage of the procurement process if it has rcasonable
grounds to helicve that a misrepresentation has been made by the said
Consultant, or that therc has been a change in the Consultant’s capability to
undertake this Project from the lime it submitied its eligibility requirements.
Should such review uncover any misrepresentation made in the eligiblity and
bidding requirements, statemenls or documents, or any changes in the sitwation
of the Consultant which will affect its capability to undertake the project so
that it fails the preset cligibility or bid evaluation criteris, the Procuring Entity
shail consider the said Consultant as ineligible and shall disqualify 1t from
submitting a bid or from obtaining an award or conlracl.

Bascd on the following grounds, the Procuring Entity rescrves the right to
reject any and all bids, declarc a failure of bidding at any time prior to the
contract award, or not to award the contract, withoul thereby incuming any
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2.3

liahility, und makc no assurance that a contract shafl be entered into as a result
of the bidding: .

{a) If there 18 prima focie evidence of collusion hetween appropniate public
officers or employees of the Procuring Entity, or between the BAC and
any of the bidders, or if the cotlusion is between or among the bidders
themselves, or hetween a bidder and a third party, including any act
which resincts, suppresses o nullifies or tends to resirict, suppress or
nultify competition;

{b) If the Procuring Entity’s BAC is found io have fmled in following the
presaribed bidding procedures; or

(c) For any justifinble and rcasonable ground where the award of the
contract will niot redound to the benefit of Lhe GoP as follows:

{i} If the physical and economic conditions have significantly chanped
s0 as to render the project no longer economically, financially or
lechnically feasible as determined by the 11oPE;

(ii} If the project is no lonper necessary as determimed by the 11oPE;
and

{iii} If the source of funds for the project has been withheld or reduced
through no faull of the Procuring Entity.

In addition, the Procuring Eniity may likewisc declare a failure ol bidding
when:

{a) No bids are received;
(b)  All prospective bidders are declared incligible;

() All bids fail to comply with all the bid requiremcnats or there is no
suceesstul negoliation, or fail post-quahification; or

{d) The hidder with the 1IRRB refuses, without justifiable canse to accept
the award of contract, and no award is made in accordance with Seclion
40 of the IRR ol RA 9184,

F. Award of Contract

30. Contract Award

30.1

30.2

Subject o ITB Clause 28, the HoPE or its authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
HRRBE.

Prior to the cxpiration of the peried of bid validity, the Procuring Entity shall
notify the successful Censultant in writing that its bid has been accepted,
through & Notice of Award duly received by the Consultant or its authonzed
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representalive personally or by registered mail or electrenically, receipt of
which must he confirmed in wriling within two (2) days by the Consultant
with (he HRREB and submiited personally or sent by registered mail or
electronically to the Procuring Entity.

Notwithslanding the issuance of the Neotice of Award, award of contract shall
be subject to the following conditions:

(a) Submission of the following documents within the (10} culendar days
from receipt of the Notice of Award:

{1) Walid JVA, if applicable;

(11} In the case of procuremenl by a Philippine Foreign Service
Office or Post, the PhlGEPS Registration Number of the
winning foreign consultant; andfor

(iii) SEC Certificale of Repisiration of the foreign consulting firm,
and/or the authorization or license issued by the appropriate
GoP professional regulatory body of the foreign professionals
engaging in the practice of regulated professions and allied
professions, where applicable.

(b) Posting of the performanec sceurity in accordance with ITB Clanse 32;
{c) Signing ol the confract as provided in ITB Clausc 31; and

{c} Approval by higher authonty, if required, as provided in Section 37.3
of the IRR of RA 9184,

Signing of the Contract

31.1

32

313

3l4

At the same time as the Procuring Entily notities the successful Bidder that ifs
bid has been accepied, the Procuring Entity shall send the Contract Form lo
the Ridder, which coptract has been provided in the Bidding Documents,
tneorporating therein all agreaments between the parties.

Within ten (10) calendar days from receipt ol the Notice of Award, the
successful Bidder shall post the required perforimance secunty and sign and
dule the contract and return it to the Procuring Entity.

The Procuring Entity shall enter into contract with the successful Bidder
within the same len (10} catendar day period provided that aH the docummentary
requirctacnts are complicd with.

The following documents shall form part of the contract:
(19 Contract Agreement;

(2) Bidding Nocuments,
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{3) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements subtniited (eg., bidder’s rosponse
te request for clarifications on the hid), including comections to the
bid, if any, resultiog from the Procuring Catity's bid evaluation;

(4 Performance Security;
(5) Notice of Award of Ceontract; and

(&) Other coniract documents that may be reguired by cxisting laws and/or
specified in the BDS.

32. Performance Security

32.1  Unless otherwise provided in the BDS, to puarantec the faithful performance
by the winning Consuliant of its obligations under the contract, it shall posi a
performance sceurity within a maximum period of ten (10) calendar days from
the rcceipt of the Natice of Award from the Procuring Entity and in no case
later than the signing of the contract.

' 32.2  The performance security shall be denominaled in Philippine Pesos and posted
in favor of the Procuring Entity in an snount not less than the percentlage of
the total contract price in accordance with the following schedule:

Amount of Perlormance Sceurity
Form of Performance Security (Mot lcas than the Percentage of the

Total Cunlr_ac__l Price)

('a} Cashh or cashiersmanaget’s
check issued by a Universal or
Comnercial Bank;

For biddings conducted by the
LGUs, the Cashier s/Manager’s
Check may be issued by other
banks certified by the BSP as
guthorized to  issue  such
financial instrument.

(k) Bank drall/guarantse or Five percenl (5%)
irevocable  letter of  credit
issucd by a  Universal or
Commercial RBank:  Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a foreign bank;
and/or

For biddings conducted by the
LGUs,  the  Bank  Drafi/
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33,

323

Grarantee or frrevacable Lefter
of Credit may be issued by
other banks certified by the BSP
as authorized to  issue stch
 financiol instrument,

{c) Surcly bond callable upon
demand issued by & surcty or Thirty percent {30%)
INSUrance company duly
ceriified by the Insurance
Commission as authorized to

issue such securily.

Failure of the successful Consultant to comply with the above-mentioned
requirement shall constitute sufficient groand for the anmulment of the award
and forfeilure of the bid security, in which eveni the Procuring Enfity shalt
have a fresh pedod to imitiate negotiation and if successful, complete post-
gualificaiion ol the sccond 1lighest Rated Bid. The procedure shall be repeated
until the HRRB is identified and selected for recommendation of contract
award. However i no Consultant had a successful negotiation or passed post-
gualification, the BAC shall declare the bidding a failure and conduct a re-
bidding with re-advertiscinent, if necessary.

Notice to Proceed

331

332

Within seven (7} calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue
the Nolice lo Proceed together with copies of the approved contracl Lo the
succcsshal Consultant. All notices calted for by the lerms ol the contract shall
be effective only at the time of recaipt thereof by the successtul Consultant.

The contract effectivity datc shall be the date ol contract signing. ‘The
Consuliant shall commence performance of its obligations enly upon receipt
of the Notice to Proceed.

Protest Mechanism

Decision of the Procuring Enlity at any stage of the procurcment process may be
questioned in accordance with Section 55 of the IRR of RA 2184,
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Section IIl. Bid Data Sheet

Bid Data Sheet

ITB Clause

1.1 The Procuring Enlity is the Deparimeni of Budget and Managcment
(DBM).
The cvaluation procedure is Qualiiy Based Evaluation (QBE).

1.2 The Funding Source is: -
The Govemment of the DPhilippines (GOP) through the authonized
appropriations under the FY 2018 General Appropriations Acl and Multi-
year Obligational Authority No. MYOA-BMB-C-17-0000047 in the
amount of Sixty Nine Millien Pesos (P62,000,000.00) for twenty-once (21}
months.
The name of the projoct is Application Support and Maintenance

B {Software Development and Maintenance}.

1.4 The Terms of Reference (TOR) defines the Component Schedule and
Cutputs of the Project.

6.1 Subcontracling 15 not allowed. |

71 The DBEM wilt hold a Pre-bid Conference for this Project on March 13,
2018, 9:00 am., at the BAC Conlerence Room, DBM Building 1II,
General Solano 8t San Mipguel, Manila.

8.1 ‘Yhe Procuring Entity’s address 1s: -
Dgepartment of Budget and Management
Bids and Awards Conumnittee
Ground Floor, NBM Building 111
General Solano S0, San Miguel, Manila ]

HE1(h) Not applicable

10.1{c} Financial Proposal Form 3. Software Licenses Costs need not be
submitted, The Financial Proposal Submission Form (FPF 1) should form
the covering letter of the Financial Proposal and shall be accompanied by
Surnmary of Cost (FPF 2}, Cost of Services (FPF 4}, and Other Expenscs
{FPE 5).

[ 11.5 Taxes: Al]'pmpnsals shall be inclusive of 12% Valuc-Added Tax and all |

other standard and applicable governmcnt taxes.
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1.7

131

The ABC is P69,000,000.00, Any bid with a financial component
¢xceeding this amount shall not be aceepted.

13.3

No f'urlh'ér' instroctions.

14.1

is.1

Rids will be valid until July 23, 2018.

The bid sccurity shall be limted to a Bid Sceuring Declayation or any of
the following forms and amounts:

1. The amount of not less than 1,380 000.00 (2% of ABRC), if hid security
iz In cash, cashiers/managcr’s check, bank draftfpusrantes or
irrevocable lelter of credit; or

2. The ameunt of not less than 3,450,000.00 (5% of ASC), if bid secunty
ig in Surety Bond.

15.2

“The bid security shall be valid unlil Tuiy 25, 2018,

15.5(b)(1iD)

Mo further instructions.

171

Mo further instructions.

173

Each intcrested consultant shall submit one (1) original and two {2} copics
of its technical and financial proposals.

21.2

135

The address for submission of bids is:

Department of Budgct and Management
Bids and Awards Committes

Ground Floor, DBM Building 111
Cieneral Solano St., San Miguel, Manila

The dexdline for submission of bids is on or before March 27, 2018, 3:00
A.T11.

The addrcss for submission of bids is:

Department of Budgel and Management
Bids and Awards Commiltce

Ciround Floor, DBM Building 111
General Solano St., San Miguel, Manila

The date and lime for the opening of bids is on March 27, 2018, $:00 a.m.

22.1

MNo further instructions.
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251

The following processes for the opening and évuluﬁﬁﬂE ol bids shall be

)

b)

d}

*| adopted:

A two-stage procedure shall be adopled whercby cach Consultant shall
hbe required o submit its technical and financial proposals
similtanecusly in separate sealed envelopes.

After receipt of bids, the technical preposals shall be opened first and
evaluated, in accordance with I'FB Clause 25.2. The BAC shall rank
the Consultants in descending order based on the numerical ratings of
their technical propesals, and identily the Highest Rated Bid:
Provided, however, that the Highest Rated Bid shall pass the minimum
scure indicated therein.

The 1ioPE shall approve or disapprove the recommendations of the
BAC within two {2) calendar days after receipl of the results of the
evaluation from the BAC.

Atter approval by the HoPE of the Highest Rated Bid, its lnancial
proposal shall be opened. The BAC shall, within thaee {3) calendar
days, notify and invite the Consuliant with the Highest Rated Bid for
the opening of its financial propoesal for the purpose of conducting
negotiations with the said Consultant. In the letter of notification, the
BAC shall inform the Consuliant of the issncs in the technical
proposal the BAC may wish to ¢lanly during negoetiations.

Nepotiations shall be in accordance with [18 Clausc 27, provided that
the amount indicated in the financial envelope shall be made as the
basis for negotiations and the total contract amount shall not exceed
the amount indicaied in the envelope und the ABC stated in ITB
Clausc 11.7.

253

The numercal weight and the minimum reqoired points for each crilerton
are, a5 follows:

T'he mimmam points required to pass is

+ Quality of key personnel to be assigned to the project which covers
suilability of key staff to perform the duties of the particular
assipnments and peneral qualifications and competence including
education and training of the key stall (40 points);

» Experience and capability of consultant which include records of
previous engagemenlt and guatity of perlormance in sinnlar and in
other projects (30 poinls);

s Plan of appreach or methodelogy with emphasis on Lhe clarity,
feasibility, innovativeness and comprchensiveness of the support
services that will be provided by the Consultant as listed in the
Terms of Reference (30 points).
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= Quality of key persannel to be assigned to the project winch covers

" suitability of key stall' 1o pertorm the duties of the particular
assiprments and general gualifications and competenee including
education and training of the key staff (30 points);

» Expenence and capability of consultant which include records of
previous engapemnenl and guality of performance in sitmlar and 1n
other projects (20 points);

» Plan of approach or meihodology with emphasis on the clanty,
feasibility, innovativeness and comprehensiveness of the support
services that will be provided by the Consultant as listed in the
Tenms of Reference (20 points).

26.1

The address for negotiations is DBM Building III, Ground Floer, Genetal |
Solane St., San Migucl, Manila.

26.2

‘Only the Financial Proposal ‘of the Consultant achieving the highest

Technical Score {St) shall be opened by the BAC in the presence of the
Consultants when the highest ranked finn is invited to negohale its Bid
and the contract on the hasis of the Technical and Financial Proposals
submitted in accordance with the instructions given in 1THB Clause 25 and
this BDS. The BAC shall determine whether the Financial Proposals are
complete, ie., whether all the documents mentioned in FTB Clause 11 arc
present and all items of the corresponding T'echnical Proposals that are
required to be priced are so priced. If not, the Procuring Entity shall reject
the Bid. The RAC shall corrcet any computational crrors, and convert
prices in various currencies to the Philippine Peso at the rate indicated in
ITB Clausc 13. The Financial Proposal shail not exceed the ARBC. "The
BEid shall be deemed o include the cost of all taxes, duiies, fees, lovics,
and other charpes imposed under the applicable [aws.

The negotiations shall be donc in accordance with TTB Clause 27. Should
these negotiations fail, the Financial Proposal of the Consultant achieving
the sccond highest point shall be opened publicly in the presence of the
Caonsultant and shall be invited to nepotiaic its Bid and the contract on the
hasis of the Technical and Financial Proposals submifted. If these
negotiations still Lail, then the same process is repeated for (he next-in-
rank Consultants until negotiations are successfully complefed.

271

The address lor ncgotiations is

Depariment of Budget and Management
Rids and Awards Cammitiee
DBM Building HI, Ground Floor

General Sofano St., San Migue!l, Manila.

[ 28.2

No additional requirement,

3146

Mo additional requirement.
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No further instructions.
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1.  Definitions

1.1 Untless the context otherwise reginres, the following terms whencever wsed in
this Contract have the following meanings:

{a) “Applicable Law” means the laws and any other instnunents having
the forec of law in the Philippines as they may be issued and enlorced
from time to ime.

() “Consullant” refers to the shork listed consultant with the HRREEB
determined by the Procuning Eniity as such in accordance with the
ITE.

' (<) “Consulting Services” refer to services for Infrastructure Projects and
other types ol projects or activities of the Governmenl of the
Philippines (GeP) requiting  adequate  cxternal  technical and
professional experlisc that arc beyond the capability and/or cupacity of
the Procuring Entity io undertake such as, but not limited to: (1)
advisory and review services; (if) pre-investent or feasibility studies;
{iii) design; (iv) construction supervision; (v} management and related
services; and {vi) other technical services or speetal studies.

{d) “Contract” means the agrecement signed by the Parties, to which these
General Conditions of Contract (GCC) and other sections of the
Bidding Pocuments are allached.

(=] “Effective Datc”™ means the daie on which this Contract conmes into full
force and effect.

{f) “Fareign Currency” mcans any currency other than the currency of the
Philippincs.

{g) “Funding Source” means the enlity indicated in the SCC.

{h) “(3CC” means Ihese General Conditions of Contract.

(i) “*Government” means the Government of the Plilippines (GoP).
() “Local Currency” means Lhe Philippine Peso (Php).

{k} “Member,” in case the Consultant is a Joint Venture (JV) of two (2) or
more entities, means any of these catitics; and *Members” means all
these entities.

{1 “Party” means the Procuring Entity or the Consultant, as the case may
be, and “Partics™ means both of them.

{m} “Personnel” mecans persons hired by the Consultant or by any
Subconsultant as employees and assigned 1o the performance of the
Services or any part thereof, “Forcign Personnel” mcans such persons
who at the time of being so hired had their domicilc outside the
Government’s country; “Local Personnel” means such persons who at
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the time of being so hired had their damicile inside the Philippines; and
“Key Persenncl’” meais the Personnel referred fo in GO Clause 349,

{11) “Procuring Entity” refers to any branch, constilutional commission or
office, agency, department, burcau, office or instrumentality of the
Government, including GOCC, GFI, 8UC, LGU, and aulonomous
regional governmenl procuring Goods, Consulting Services, and
Infrastructure Projects.

(o)  “SCC” means Lhe Special Conditions of Contract by which the GCC
may be amended or supplemented.

(P “Services” meuans (he work to be performed by the Consultant pursuant
to this Contract, as described in Appendix .

(q) “Subconsultant” nigans any persen or catity to whomfwhich the
Consultani subconlracis any part of the Services in accordance with the
provisions of GO Clause 50.

{r} “Third Party” means any person cr entity other than the Government,
ihe Procuring Gntity, the Consuliant or a Subconsultant.

2. Headings

The headings shall not limit, alter or alfect the meaning of this Contract.

3. Location

The Services shall be performed at such locations as are specified in Appendix 1 and,
wherc the lecation of a particular task is not so specified, at such Jocations, whether in
the Philippines vr clscwhere, as the Procuring Entity may approve.

4.  Law Governing Contract and Services

4.1 This Contract, its meaning and interpretation, and the relation between the
Parties shall be governed by the Applicable Law.

4.2  The Consultant shall perform the Services in accordance with the Applicable
Law and shall take all practicable steps {o ensure that any Subconsultant, as
well as the Personnel of the Consultant and any Subconsultant, complies wilh
the Applicable Law. The Procuring Entily shall noiify the Consultant in
writing of relevant local customs, and the Consultant shall, after such
netification, respect such customs.

4.3 If, after the date of this Contract, there is any change in the Applicable Law
with Tespect to taxes and duties which increases or decreases the cost incurred
by the Consultant in performing the Services, then the remuneration and
reimbursable expenses vtherwise payable to the Consultant under this Contract
shall be increased or decreased on a no loss-no gain basis, and corresponding
adjustiments shall be made to the ceiling amounts specilicd in GCC Clause 52,
provided that the cost is within the Approved Budget for the Contract {ABC).




lL.anguage

Thiz Cantract has been executed in the English lunguage, which shall be the binding
and controlling language for all matters relating to the meaning or interpretation of
this Contract.

Consultants and Affiliates Not to Engage in Certain Activitics

6.1 “Fhe Consultant agrees that, during the term of this Contract and after its
termination, the Consultant and any cntity affiliated with the Consultanl, as
well as any Subconsultant and any entity affihiated with such Subconsultant,
shall be disgualified from providing poods, works, or censulting services lor
any projecl resulting from or closely related to this Contract other than the
Services and any continuation thercof provided there is no cumrent or fufure
conflict.

6.2  The Consultant shall not engage, and shall causc their Personnel as well as
their Subconsultants and their Personnel not to engage, either directly or
indirectly, in any of the following activities:

(2) during the ierm of this Contracl, any business or professional activitics
in the Government’s country which would conflict with the activities
assipned to them under this Contract; and

{b) after the termination of this Contract, such other activities as may be
specified inthe SCC.

Authority of Member in Charge

tn case the Consultant is a JV, the Members hereby authonize the entity specified
the SCC to act un their behalf in exercising all the Consultant’s rights and obligations
towards {he Procuring Entity under this Contract, including without limitation the
receiving of insiructions and payments from the Procuring Entity.

Resident Project Manager

If tequired by the SCC, the Consultant shall ensurc that at all times during the
Consultant’s performance of the Services in the Governments country, a resident
project manager, acceptable lo the Procuring Entity, shall take charge of the
performance of such Scrvices.

Entire Agreement

This Contract, including the documents speeified in Section 37.2.3 of the IRR of RA
9184, conlains all covenants, stipulations and provisions agreed by (he Parties. No
agont or represcntative of either Party has avthonty to make any statement,
representation, promise, or agreement nol set forth herein of which the Partics shall
not be bound by or be liable [or,
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10.

11.

12.

13.

14.

15.

Meodification

Unless otherwise specilicd i the SCC, ne modification of the terms and conditions of
this Contract, Including any modification of the scope of the Serviecs shall be
allowed. Pursuanl to GCC Clause 14 hereof, however, cach Party shall give due
considcration to any propesal for modilication made by the other Party.

Relationship of Parties

11,1 Wolhing contained herein shall be construed as cstablishing a relation of
cmployer and employce or of principal and agent as between the Procuring
Entity and the Consultant. The Consultanl, subjcct to this Confract, has
complete charge of its Personncl and Subconsultants, if any, performing the
Services and shall be fully responsible for the Services performed by them or
on their behalf hereunder.

112 The Consultant shall during the performance of the Scivices be an
independent contractor, Tetaiming complete control over its Personnel,
conforming to all statutory requirements with respect to all its employees, and
providing all appropriate employee benefils,

Authorized Representatives

Any sclion required or permilted to be taken, and any document reguired or permitted
io be executed, under this Contract by the Procuring Entity cr the Consultant may be
taken or exceuted by the officials specified in the SCC.

Goad Faith

The Parties undertake to act in good {aith with respect fo each other’s rights under this
Contract and to adopt all rcasonable measures to ensurc the realization ol the
objectives of this Contract.

Operation of the Contract

The Parties recognize that it is impractical for this Contract to provide for every
contingeney which may arise during the lile ol this Contract, and the Parties hereby
agree that it is their intention that this Contract shall operale fairly as between them,
and without detriment to the interest of either ol them; and that, if during the term of
this Contract either Party believes that this Contract ts operating unfairby, the Partics
shall usc their best efforls to agree an such aclion as may be necessary to remove the
canse or causes of such unfairmess, but no tailure fo sprec on any action pursuant to
this Clause shall give rise to a dispute subject to arbitration in accordance with GCC
Clause 34 hereof.

Notices

15.1  Any notice, request or consent roquired or permilled to be given or made
pursuant to this Contract shall be in writing.  Any zsuch natice, request o
cansent shall be deemed to have been given or made when reccived by the
concerned party, cither in persen or through an awthorized representative of
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16.

17.

18.

the Parly to whont the communication 1s addressed, or when sent by registered
mail, telex, telegram or facsimile fo such Party at the address specified in the
SCC.

15.2 Notice shall be deemed to be effective as specified in the SCC.

153 A Party may change iis address fur notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC with respect
to GOC Clavse 152,

Warranty as fo Eligibility

156.1 The Consullant rcpresents, warrants, and conlirms that it, as well as its
Subconsvitant, if any, 15 clipible, ie., has the legal personality {o act as a
consultant in accordance with Part 1, Error! Reference source not found.
issued lor this project.

16.2 The Consultant shall lulfill its obligations under this Contract by using
knowledge according to the best accepted profcssional standards. The
Consvltant sha!l exercise all reasonable skill, care and diligenee in the
discharge of dutics agreed to be performed and shall work in the best intercst
of the GoP.

Confidentiality

Except with the prior written consent ol the Procuring Entity, the Consullant and the
Personnel shall not at any time communicaie to any person or coiity any confidential
information acquired in the course of the Services, nor shall the Consultanl and the
Personnel make public the recommendations formulated in the coursc of, or as a result
of, the Scrvices. For purposcs of this clause, “confidential information™ racans any
information or knowledge acquired by the Consultant and/or ils Personnel anising oul
of, or in connection with, the performance of the Services under this Contract that is
not otherwise available to the public.

Payment

121 In consideration of the Services perlormed by the Consullant under this
Contract, the Procuring Entily shall make to the Consullant such payments and
in such manner as is provided by GCC Clausc 53 of this Contract. However,
the Procuring Entity may rcfuse fo make paymenis when the terms and
conditions of the contract are not satisfsctorily performed by the Consultant.

18.2 Subject to the ceilings specified in GCC Clause 52 hereof, the Procuring
Entity shall pay to the Censultant: (i) remuneralion as set forth in GCC Clause
53.2: and (ii} reimbursable expenditurcs as set forth in GCC Clause 53.4.
Said remuncration shall not be subject to price adjustment.

18.3  All payments under this Contract shali be made 1o the account of the
Consultani specified in the SCC.
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19.

20.

21.

22,

24,

25.

Currency of Payment

Untess otherwise specified in the SCC, all payments shall be made in Philippine
Pesos.

Liability of the Consultant

Subject 1o additional provisions, if’ any, sct forth in the SCC, the Consullant’s liability
under this Contracl shall be as provided by the laws of the Republic of the
Philippines.

Insurance te be T'aken Out by the Consultant

21.1 The Consultant, at its own cost, shall be responsible for taking out or
maintaining any insurance policy against any risk related to the project.

21.2 The Procuring Entity undertakes no responsibility in respect of life, health,
accident, fravel or any other insurance coverage for the Personnel or for the
dcpendents of any such Personnel.

Effectivity of Contract

The contract effectivity date shall be the dale ol contract signing, provided that the
effectiveness of the conditions, if any, listed in the SCC have been met.

Commencement of Services

The Consultant shall begin cammying oul the Services starting [rom the effectivily date
of this Contract, as mentioned in GCC Clause 22,

Expiration of Contract

Uniecss sooner ferminated pursusnt o GCC Clauses 27 or 28 hereof, this Confract
shall terminate at the end ol such time period aller the effectivity date as shall be
specafied in the SCC.

Force Majcure

25.1 For purposes of this Contract the terms “force majeure” and “fortuitous cvent”™
may be used interchangeably. In this regard, a fortaitous evont or force
majeure shall be interpreted to mean an cvent which the Consultant could aot
have foreseen, or which though forcseen, was inevitable, It shall not include
ordinary unfavorable weather conditions; and any other cause the clfects of
which could have been avoided with Lhe exercise of reasonable diligence by
the Consgultant.

25.2 The failure of a Party to fulfill any of its obligations hereunder shall not be
considerced to he a breach of, or default under, this Contract insolar as such
inability adscs from an cvent of force majcure, provided that the Party
affected by such an cvent has taken all reasonable precautions, duc care and

48




25.3

2534

255

25.0

237

258

239

ressonable altcrmative measures, alt with the objective of carrying out the
terims and conditions of this Contract.

Unless otherwise agreed herein, force majeure shall not include:

{a) any event which is caused by the negligence or intentional action of a
PParty or such Party’s Subconsultants or agents or employess;

(b any event which a diligent Parly could rcasoprably have been expected
to both lake into account at the time of the conclusion ol this Contract
and zvoid or overcome in the catrying out of iis obligations hereunder;

{c} insufficiency of funds or fallure to make any payment required
hercunder; or

{d} the Procuring Enlity’s failure to review, approve or reject the outputs
of the Consultant beyond a regsonable time perod.

A Parly affceted by an evenl ol force majeure shall take all reascnable
measures to remove such Party’s inability to fulfill its obligations hereunder
immediatcly or within a reasonable time.

A Party affected by an cvent of force majeure shall nolily the other Party of
such event as soon as possible, and in any event not later than fifteen (15) days
following the occurrence of such event, providing evidence of the nature and
cause of such event, and shall similarly give nolice of the restoration of normal
condifions as soon as possible.

The Parties shall take all reasonable measures 1o mummize the consequences
of any event of force majeure.

Any period within which a Party shall, pursuant 1o this Contract, complete any
action or task, shall be extended for a period equal to the time during which
such Party was unable to perform such action as a dircet and proximate result
of force majeure.

During the period of their inabifiiy to perform the Services as a direct and
proximate result of an event of force majeure, the Consuifant shall be enfitled
to continue recciving payment under the terms of this Contract as well as to be
reimbursed for additional costs reasonzbly and necessarily incurred by it
during such period for the purposes of the Services and in reactivating the
Services after the end of such period, provided that such costs arc still within
the total contract price. Howcever, the foregoing provision shall not apply if the
Procuring Entily suspends or lerminates this Contract in writing, notice thereof
duly reccived by the Consuftant, pursuant to GCC Clauses 26 and 27 hereof
with the exception of the dircet and proximate result of force majeurc.

Not later than fifteen {15) days afler the Consultant, as the direct and
proximate result of an event of force majeure, has become unable to perform a
material portion of the Services, the Parties shall coneylt with each other with
a view 10 agreeing on appropriale measures considering (he circumstances.
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25.10 In the case of disagreement between the parlies as to the existence, or extent ol

force majeurs, the matter shall be’ submitted to arbitration in accordance with
GCC Clause 34 hereotf.

26. Suspension

26.1

26.2

The Procuring Entity shall, by written netice of suspension to the Consultant,
suspend all payments to the Consultant hereunder if the Consultam fail to
perform any of their obligations duc to their own favlt ar due o force majeure
or other circumstances beyond the control of either party (e.g. suspension of
civil works being supervised by the consnltant) under thiz Contract, including
the carrying out of the Scrvices, provided that such notice of suspension:

{a) shall specify the nature of the failure; and

(b shall request the Consultant to rentedy such failure within a period not
excecding thirty (30) days afier receipl by the Consuifant of such
notice of suspension.

The Consultant may, without prejudice to its right to terminate this Contract
pursuant to GCC Clause 28, by wrtlen notice of suspensien, suspend Lhe
Services if the Procuning Entity fails to perform any of its obligations which
are critical to the delivery of the Consultant’s scrvices such as, non-paymcnl
of any maney due Lhe Consuliant within forty-five {45) days after receiving
notice from the Consultant that such payment is overdue.

| 27. Termination by the Procuring Entity

271

The Procuring Entily shall terminate this Contract when any of the following
conditions attends its implementation:

{a) Outside of force majeure, the Consultant fails 1o deliver or perform the
Outputs and Deliverables within the peried(s) specified in the Contract,
or within any exicnsion thereof granted by the Procuring Entity
pursuanl to a request made by the Consultant prior to the delay;

{b} As a result of force majoure, the Consultant 1s unable to deliver or
perform a material portion of the Outputs and Deliverables {or a period
of not less than sixty (60) calendar days afier the Consuitant’s receipl
of the noiice [rem the Procuring Enlity stating that the circumstance of
force majeure is deemed to have ceased;

() In whole or s part, at any timc for its convenience, thc HoPE may
terminate the Contract for its convenience if he has deterrmned the
existence of conditions that make DProjecl Implementation
cconontically, finencially or technically  impractical —and/or
unnceessary, such as, but not limited Lo, tortuiious event{s} or changes
in law and National Guvernment policies;

{d} If the Consullant is declared bankrupt or insofvent as determined wilth
finality by a court of competent junsdiction; in which event,
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termination will be without compensation to the Consultant, provided
that such lermination will not prefudice or affect any right of actton or
retnedy which has accrued or will accrue thereafier to the Procuring
FEntity and/or (he Consuliant,

{e} In casc it is determined prima facie that the Consultant has cogaged,
hefore or duning the implementation of this Contract, in unlawful deeds
and behaviors relative to contract acquisition and implementation, such
as, but nol limited to, the following: corrupt, fraudulent, collusive,
cocrcive, and obstructive praclices; drawing up or using forged
documents; using  adulterated materials, measns or methods, or
cagaping in production contrary Lo rules of science or the trade; and
any other act analopous to the foregoing. For purposes of this clause,
corrupt, fraudulent, cotlusive, caercive, and obstructive practices shall
have the same meaning as that provided in 1TB Clause 3.1{a):

) ‘The Consullant fails to remedy a failure in the performanec of their
| oblipations hereunder, as specified in a notice of suspension pursuant
to GCC Clausc 15.2 hereinabove, within thirty (30} days of receipt of
such notice of suspension or within such further period as the
Procuring Entity may have subsequently approved in wnting;

(g} The Consultant’s failure to comply with any lintal decision reached as a
result of arbitration proceedings pursuant to GCC Clause 34 hereof] or

(I} The Consultanl fails to perform any other obligation under the
Conlracl.

272  In casc of termination, wrllen notice shall be understood to mcan fifteen (13)
days for short term contracts, e, four (4) months or less, and thirty (30) days
[or long term contracts.

28. Termination by the Consultant

The Consultant must serve a written notice to the Procuring Entity of its infention to
terminate this Contract at least thirty (30) calendar days belore ifs intended
termination. This Contract 18 decmed tenninated 1f no action has been taken by the
Procuring Enlity with regard to such written notice within thirly (30) calendar days
after the receipt thereof by the Procuring Entity.  The Consultant may termmalc this
Contract through any of the following events:

{a) The Procuring Entity is in material breach ol ils obligations pursuant 1o this
Contracl and has not remcdicd the same within sixty {60) calendar days
following its reccipt of the Consuliant’s notice specifying such breach;

(b) The Procuring Entity’s [ailure to comply with any final decision resched as a
result of arbitration pursuant 1o GCC Clause 34 hercof

{c) As the direct snd proximate resull of force majeure, the Consultant is unable o
perform a material portion of the Services for a period of not less than sixiy
{60 days; or
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29.

(d)

The Procuning Enlity lails to pay any moncy due to the Consultant pursuant to
this Cantract and not subject to dispute pursuant 1o GCC Clause 32 hercof
within cighty tour (84) days afier receiving written notice from the Consullant
that such payment is overdue.

Proccdures for Termination of Contracts

The fellowing provisions shall govern the procedures for the termination of this
Contract:

(i)

(b)

(c)

()

(&)

Upon receipt of a written report of acts or causes which may constitute
ground(s) fur lermmination as aforementioned, or upen its own initialive, the
Procuring Entity shall, within a period of seven (7} calendar days, verify the
existence of such ground(s} and cause the execution of 2 Venfied Repord, with
all relevant evidence attached;

Upon recommendation by the Procuring Entity, the [loPE shall terminate (his
Contract only by a written notice to the Consultanl conveying such
lerinination. The notice shall state:

(i} that the contract is beinp, terminated for any of the ground(s) afore-
mentioned, and a statement of the acls that constifuie the ground(s)
constituting the samc;

(i) the exient of termination, whether in whole or in part;

(i1i)  an instruction to the Consultant to show cause as to why the contract
should not be terminated; and

{(iv)  special instructions of the Procuning Entity, if any.

The Notice to Tenninate shall be accompanied by a copy of the Verified
Eeport;

Within a period of seven (7) calendar days from receipl ol the Notice of
Termination, the Consultant shall submit to the HoPE & verified position papor
stating why this Contract should not be terminated. If the Censuitant fails ta
show cause after the lapse of the seven (7) day period, cither by inaction or by
default, the HoPE shall issue an order terminating this Contracl;

‘The Procuring Catity may, at anytitne before receipt of the Consultant’s
verified position paper to withdraw the Nolice to Terminate if it is determined
thal certain services subjecl of the notice had been completed or performed
before the Consultant’s receipl ol the notice;

Within a non-exlendible period of ten (10) calendar days from receipt of the
verified position paper, the HoPE shall decide whether or not to (erminate this
Contract. It shall serve a wriften notice to the Consnltant of its decision and,
unless otherwise provided, this Contract is deemed terminated from receipt of
the Consultant of the notice of decision. The termination shall only be based
on the ground(s) stated in the Notice 1o Terminate; and




30.

31.

33.

(f) The_ HoP'E may create a Contract Termination Review Committes {CTRC) to
assist hint in the discharge of (his funciion. All decisions recommended by the
CTRC shall be subjeet to the approval of the 1loPE.

Cessation of Services

Upon termination of this Contract by notice of either Party to the other pursuant to
GCC Clauvses 27 ar 28 hereof, the Consullant shall, immediately upon dispatch ar
receipt of such notice, take all necessary steps to bring the Services to a closc in a
prompt and erderly manner and shall makc cvery ressonable effort to keep
expenditures [or this purpose fo a mininwm, With respect 1o documents prepared by
the Consultant and equipment and malenals furnished by the Procuring Entity, the
Consultant shall procecd as provided, respectively, by GOC Clauses 35 or 36 hercof.

Payment Upon Termination

Upon termination of this Contract pursnant to GCC Clauses 27 or 28 hereof, the
Procuring Entity shall make the following payments to the Consultant:

a remunctation pursuant to GOC Clanse 53 hereof for Services satisfactorl
? Y
performed poor to Lhe effcetive date of teimination;

{b) reimbursable expenditures pursuant to GCC Clause 53 hereof for expenditures
actoally incwred prior to the elfechive date of termination; and

(<) in the case of iermination pursuant to GCC Clause 27(b) hereof,
reimbursement of any reasonable cost incident to the prompl and orderly
termination of this Confract including the cost of the return travel of Lhe
Personncl and their eligible dependents.

Disputes about Lvents of Termination

If either Party disputes whelher an event specified in GCC Clause 27.1 or in GCC
Clause 28 hercol has oceurred, such Parly may refer the matter to arbitration pursuant
to GCC Clause 34 hereof, and this Contract shall nol be terminated on accounl of
such event except in accordance with the terms of any resulting arbitral award.

Cessation of Rights and Obligations

Upon termination of Lhis Contract pursuant to GCC Clauses 27 or 28 hercof, or upon
cxpiration of this Contract pursuanl o GCC Clause 24, all rights and obligations of
the Partics hereunder shall cease, except:

{a} such rights and obligations as may bave accerued on the date of lecmination or
expiration;

(b) the obligation of confidentiality set forth in GOC Clause 17 hereof; and

i) the Consultant’s obligalion te permit inspeclion, copying and auditing of their
accounts and records set forth in GCC Clauses 51{b} and 51(c) hercof, any
right which a Party may have under the Applicable Law.
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34.

36.

37.

Dispute Settlement

34.1  If any dispule or dillerence of any kind whatsocver shall arise between the
Partics in comnection with the implementation of this Contract, the Partics
shall make every clforl to rcsolve amicably such dispute or difference by
mulnal consultation,

34.2  Any and all disputes anising [rom the implemcntation of this Contract shall be
submiticd to arbitration in accordance with the rules of procedure speeitied in
the 8CC.

Documents Prepared by the Consultant and Software Developed to
be the Property of the Procuring Entity

35.1  All plans, drawings, specifications, designs, reports, other documnents and
soflware prepared by the Consultant for the Procuring Entity under this
Coniract shall become and remain the proporty of the Procuring Entily, and
the Consullant shall, prior to termination or expiration of this Contract, deliver
all such documents to the Procuning Entily, together with a detailed invenlory
thereof. The Consultant may retain a copy of such documents and software,
The plans, drawings, specifications, desipns, reports, other documenis and
software, including restrictions on future use of such documcents and sofhware,
if any, shall be specified in the SCC.

352  All computer programs developed by the Consultant under this Coatract shall
be the solc and exclusive property of the Procurmg Entdity; provided, however,
that the Consultant may use such programs for its own use with prior written
approval ol the Procuring Hntity. If license agrecmonts are necessary oI
appropriate between the Consullant and third parties for purposes of
develepment of any such computer programs, the Consultant shall obtain the
Procuring Entity’s poor wollen approval to such agreements. In such cases,
the Pracuring Entity shall be entitled at its discretion to require recovering the
expenscs related to the development of the pregram(s) concerncd.

Equipment and Materials Furnished by the Procuring Entity

Equipinent and materials made available to the Consullant by the Procuring Enuty, or
purchased by the Consultant with funds provided by the Procuring Enfity, shall be the
property of the Procuring Entity and shall be marked accordingly. Upon termination
or expiration of this Contract, the Consultant shall make available to the Procuring
Entily an inventory of such cquipment and malenials and shall dispuse of such
equipment and materials in accordance with the Procuring Entity’s instructions.
While in posscssion of such equipment and materials, the Consultant, uniess
othenwisc instructed by the Procuring Eniity in wnting, shall insure it al the expense
of the Procuring Entity in an amount cqual to their full replacement value.

Scrvices, FFacilities and Property of the Procuring Entity

The Procuring Entity shall make available to the Consullant and the Personnel, for the
purposes of the Scrvices and free ol any charge, the services, facilities and property
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39.

described in Appendix V al the terms and in the manner specified in said appendix,
provided that il such services, facilities and property shall nol be made available to
the Consultant as and when so specified, the Partics shall agree on:

()

(b)

(e}

any time extension that it may be appropriale to grant to the Consultant for the
performance of the Scrvices;

the manner in which the Consultant shall procurc any such services, facilitics
and properly lrom other sources; and

the additional payments, if any, to be made 1o thc Consulfant as a result
thereof pursuant to GCC Clause 32 hereinafier which should be within the
agreed contract eciling,

Consultant’s Actions Requiring Procuring Entity’s Prior Approval

The Consultant shall obtain the Procuring Entity’s prior approval in writing before
taking any of the following actions:

()

(b)

{c}

(d)

appointing such members of the Personnel as are listed in Appendix 11 merely
by title but not by name;

enlering inte a subcontract for the perfortance of any part of the Services, it
being undersiood Lhat:

(i} the sclection of the Subconsultant and the terms and conditions of the
subcontract shall have been approved in writing by the Procurmg
Entity prior to the execulion of the subcentract; and

{ii) the Consultant shall remain fully liable for the performance of (he
Services by the Subconsultant and its Persoonel pursuant to this
Coniract;

replacement, during the performance of the contract for any reason, of any
Perspnnel as listed in Appendix II of this Contract reguiring the Procuring
Entity’s prior approval; and

any other action that may be specified in the SCC.

Personnel

391

30.2

393

The Consultant shall cmploy and provide such qualified and experienced
Personnel und Subconsultants as are Tequired to cairy oul the Services.

The title, agrecd job description, minimum quatification and cstimated penod
ol cnpagement in the carrying out of the Scrvices of each of the Consultant’s
Key Personnel are descnibed in Appendix L1

The Key Personnel and Subconsultants listed by tille as well as by name in
Appendix H1 are hereby approved by the Procuring Entity. In respect of other
Key Personncl which the Consultant proposes to use in the carrying out of the
Services, the Consultant shall submil to the Procuring Entity for review and
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40,

3.4

35

30.6

397

approval a copy of their biographical data and, in the casc of Key Personnel to
be assigned within the Gal’, a copy of a satisfactory medical cerhilicalc
attached as part of Appendix LI If the Procuring Entity does not object in
writing; or if it objects in writing but fhils to state the reasons for such
objection, within iwenty-one {21) calendar days froin the date of receipt of
such biographical data and, if applicable, such cenlificale, the Key Personnel
concerned shall be deemed to have been approved by the Procuring Entity.

The Procuring Lntity may request the Consullanis lo perform additicnal
services not covered by the original scope of work but are determined by the
Procuring Entity to be critical for the sahislaclory cornpletion of the Services,
subject to GCC Clausc 53.6.

Mo changes shall be made in the Key Personnel, except for justifiable reasens
as may be determined by the Procuring Entity, as indicated in the 8CC, and
only upan prior approval of the Procuring Entity. 1f it becomes justifiable and
necessary to replace any ol the Persenncl, the Consultant shall forthwilh
provide as a replacement a person of eguivalent or better qualificalions, If the
Consullani introduces changes in Key Porsonnel for reasons other than thosc
mentioned in the SCC, the Consultant shall be liable [or the imposition of
damages as described in the 8CC.

Any of the Personnel provided as a replacement under GCC Clauses 39.5 and
3¢.7, the rale of remuneration applicable lo such person as well as any
reimbursable expenditures the Consultant may wish to claim as a result of
such replacement, shall Le subject to the prior written approval by the
Procuring Entity. Except as (he Procuring Entity may otherwise agree, the
Consultant shall bear all additional travel and other costs arising out ef or
incidenlal to any removal andfor replacement, and the remuneralion to be paid
for any of the Personncl provided as a replavemcent shall not exceed the
remuneration which would have been payable to the Personnel replaced.

If the Procuring Entity finds that any of the Personncl has commitied serious
misconduct or has been charged with having committed a cnimmal action as
delined in the Applicable Law, or has reasonable cause to be dissatisfied with
the performance of any of the Personnel, then the Consultant shall, at the
Pracudng Entity’s written request specifying the grounds thercfore, forthwith
provide as a replaccment a person with qualifications and expericence
acceptable to the Procuring Entity.

Working Hours, Overtime, Leave, efc.

40.1

40.2

Working hours and holidays for Key Personnel arc sct forth in Appendix 111,
Any travel time prior to and after contract implementation shall not be
constdered as part ol the working hours.

The Key Personnel shall not be entitled to claim payment for overtime work,
sick leave, or vacation leave from the Procuring Entity since these items are
already covered by the Consultant’s remuneration. All Jeaves to be allowed to
the Personnel are included in the staff-months of service set forth in Appendix
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41.

42.

400.3

111, Taking of leave by any Personnel should not delay the progress and
adcquate supervision of the Services.

If tequired to comply with the provisions of GCC Cliuse 43.1 hercof,
adjustments with respecl to the cstimated periods of engagement of Key
Personnel sct forth in Appendix 11T may be made by the Consultant by prior
written notice to the Procuring Entity, provided that:

(1) such adjustments shall noi alter the onpgnally estimated period of
engagement of any indrvidual by more than ten percent (10%); and

(b the ageregale of such adjustments shall not cause payments under this
Contract to exceed the ceilings sct forth in GCC Clause 52.1 of this
Contract. Any other such adjusiments shall only be made with the
Procuring Entity’s pror wrillen approval.

Counterpart Personnel

41.1

41.2

41.3

If so provided in Appendix T herelo, the Precuring Entity shall make
available to the Consultant, as and when provided in such Appendix IIH, and
frec of charge, such Counterpart Personnel to be selected by the Procuring
Entity, with the Consuliant’s advice, as shall be specified in such Appendix
III. Counterpart Personncl shall work with the Consultant. If any member of
the Counterpart Personnel fails to perform adequately any work assigned to
such member by the Consuliant which is consistent with the position occupied
by such member, the Consultant may request the replacement of such member,
and thc Precuring Enlity shall not unreasonsbly rcfuse to act upon such
request.

The rcsponsibilities of the Counterpart TPersomnel shall be specified in
Appendix 1T, attached hereto, and the Counterpart Personnel shall not pertform
any work beyond the said responsibilities.

Il Counterpari Persenncl are not provided by the Procuring Entity lo the
Consultant as and when specified m Appendix HI, and or 1l the Counterpart
Personncl lack the necessary training, expenence or autherity to effectively
undertake their responsibilities, the Procuring Entity and the Consultant shall
ayree on how the affected part of the Services shall be carried out, and the
additional payments, if any, to be made by the Procuring Entity fo the
Consultant as a result thereof pursuant to GCC Clause 52 hereof.

Performance Security

42.1

42.2

Unless otherwise specilicd in the SCC, witlun ten (10} calendur days from
receipt of the Notice of Award from the Procuring Entity but in no casc later
than the signing of the contract by both parties, the Consultant shall furnish the
performance security in any the forms prescabed in the FTB Clause 32.2.

The performance security posted in favor of the Procuring Entity shall be
forleited in the event il is established that the Consultant is in default in any of
its obligations under the contract.
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43.

44,

42.3

42.4

42.5

The perfonmance security shall remam valid until 1sswance by the Procuring
Entity of the Certilicalc of Final Acceptance. |

The performance security may be released by the Procuring Entify and
retumed to the Consoltant afier the issuance of the Certificale of Final
Acceptance subject to the following conditions:

{a) There are no pending claims against the Consultant or the surely
company filed by the Procunng Entity;

(b) The Consultant has no pending claims for labor and materials filed
apainst it; and

(<) Other terms specilicd in the SCC.

In case of a reduction of the coniract value, the Procuring Entity shall allow a
proporiional reduction in the origimal performance secunty, provided that any
such reduction is more than ten percent (14%) 2nd (hat the aggregate of such
reductions is not more than fifty percent (50%) of the onginal performance
security.

Standard of Performance

43.1

432

43.3

43.4

The Consultant shall perform (he Services and carry oul their obligations
hereunder with all duc ditigence, efficienvy and cconomy, in accordance with
generally accepted professional techniques and praciices, and shall observe
sound management praclices, and employ appropriatc advanced technology
and safi and cffcctive equipment, machinery, matedials and methods,

The Consultant shall always act, in respect of any matter relating o this
Coniract or 1o the Services, as faithlul advisers to the Procuring Entity, and
shall at all times support and safeguard the Procuring Hntity's legiunate
interests in any dealings with Subconsultants or third parties.

The Consultant shall furnish (0 the Proguring Entily sueh information related
lo the Services as the Procuring Hntity may from time to thme rcasonably
request.

The Consultant shall ai all times cooperate and coordinate with the Procuring
Catity with respect to the carrying out of its obligations under this Contracl.

Consuliani Not to Benefit from Commissions, Discounts, cfe.

The remuneration of the Consultanl pursuani to GCC Clause 53 hercof shall
constitule the Consultant’s sole remuneration in comnection with this Contract or the
Services and, subjcet fo GOC Clausc 45 hereof, the Consultant shall not accept far
their own benefit any trade commission, discount or similar payment in connection
with activities pursuant to this Contract or to the Services or in the discharge of thewr
obligations hereunder, and the Consultant shall use ils best efforts to ensurc that any
Subconsullants, as well as the Personnel and agents of either of them, similarly shall
not receive any such additional remuneration.
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45.

46.

47,

48.

Procurement by the Consultant

If the Consullani, as part of the Scrvices, has the responsibility of advising or
procuring goods, works or services, for the Procuring Enlity, Ihe Coensullant shall
comply with any applicablc procurcment guidelines of the Funding Source, and shall
at all times exercise such responsibility in the best mlercst of the Procuring Entity.
Any discounts or advantapcs obtained by the Consultant in the exercise of such
procurement responsibility shall be for the benefit of the Procurimg Entily.

Specifications and Designs

46.1 The Consultant shall prepare all specifications and designs using the melnic
systern and shall embody the best desipn criferia applicable te Philippine
conditions. The Consultant shall specify standards which are accepted and
well-known amony industnal nations.

46.2 The Consultant shall cnsure that the specifications and designs and ali
documentation relating to procurement of goods and scrvices for this Contract
are prepared on an impartial basis so as to promote national and intermnaticnal
compelitive bidding,

Reports

The Consultant shall submil lo the Procuring Entity the reports, deliverables and
documents in English, in the fornt, in the numbers, and within the time periods set
forth in Appendix I

Assistance by the Procuring Entity on Government Requirements

4%.1 The Procuning Entity may assist the Consuttant, Subconsultants, and Personnel
in the payment of such taxes, dutics, fees and other impositions as may be
levied under the Applicable Law by providing information on the preparation
of necessary documents for payment thereof.

48.2 The Procuring Entily shall use its best efforts to cnsure that the Government
shall:

{(a) provide the Consultant, Subconsultants, and Personncl with work
permils and such other documents as shall be necessary to enable the
Consultant, Subconsuliants, or Personnel to perform the Services;

{b} arrange for the lercign Personnel and, il appropriate, their ehigible
dependents to be provided promptly wilh all necessary entry and exil
visas, residence permils, and any other documcnis required for their
stay in the Philippines for the duration of the Contract;

{c) facilitate prompl clearance through custamns of any property requirced
{or the Scrvices and of the necessary persenal effects of the foreign
Personnel and their eligible dependents;
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49,

50.

51.

{d} issue to officials, agents and represenlalives ol the Govermment all such
instructions as may be necessary or appropriate for the prompt and eflective
implementation of the Services; and

{e) granl to forcign Consultant, any foreign Subconsnltant and the Personnel of
either of them the privilege, pursuant to the Applicable Law, of bringing into
the Govermment’s couniry veasonable amounts of foreign currency for
purposes of the Services or for the personal use of the foreign Personnel and
thcir dependents.

Acecess to Land

The Procuring Entity warrants that the Consultant shall have, free of charge,
unimpeoded access to all lands in the Pinlippines 1n respeet of which access is required
for the performance of the Scrvices. The Procuring Entity shall be responsible for any
damage to such land or any property thereon resulting trom such access and shall
indermify the Consuliant and cach of the Personnel in respect of liability for any such
damage, unless such damage is cansed by the delanll or ncgligence of the Consullant
or any Subconsultant or the Personncl of either of them.

Subcontract

50.1 Subconiracting of any portion of the Consulting Services, if allowed in the
BDS, does not relieve the Consultant of any liahility or obligation under this
Contracl. The Consuoltant will be responsible for the acts, defaulls, and
ncgligence of any subconsultant, its agents, servants or workmen as fally as if
these were the Consultant’s own acts, defaults, or negligence, or thosc of its
agents, servants or workmer.

50.2  Subconsultants disclosed and identilied during the bidding may bc changed
during the implementation of this Coniract, subjecl to compliance with the
required qualifications and the approval of the Procuring Entity.

Accounting, Inspecfion and Auditing

51.1 The Consultant shall:

(a) keep accurate and systematic accounts and records in respect of the
Services hereunder, in accordance with internationally accepted
scconnting principles and in such form and detail as shall ciearly
jdentify all relevant fime changes and costs, and the bases thercot;

(b} permit the Procuring Entily or its designated representative and or the
designated representative of the Funding Source at least once for short-
1crn Contracts, and annually in the case of long-term Contracls, and up
to one year from the expiration or termination of this Contract, 10
inspect the samc and make copies thereof as well as to have them
audited by auditors appointed by the 'rocunng Entity; and
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52.

53.

51.2

51.3

(<) permit the Funding Source to inspect the Consultant’s accounts and
records relating o the perfermance of the Consultant and to have them
audited by auditors approved by the Funding Source, if so required.

The basic pupose of this audit is to verify payments under this Contract and,
in this proccss, to also verify representations made by the Consultant in
relation to this Contract. The Consultani shall cooperate with and assist the
Procuring Entity and its authorized represcntatives in making such audit, In
the cvent the audit discloscs that the Consultanl has overcharged the Procuring
Entity, the Consultant shall immediately reimburse the Procuring Fntity an
amount cquivalent to the ameunt overpaid. If overpayment is a result of the
Consultant having been engaped in what the Procuring Entity {or, as the casc
may be, the [unding Sourec) determines to constitute corrupt, frandulent, or
cocreive praclices, as defined in GCC Clause 27(e) and under the Applicable
1.aw, the Procuring Enlily shall, unless the Procuring Entity decides otherwise,
terminate this Contract.

The determination that the Consultant has engasged in corrupt, Faudulent,
coercive practices shall result in the Procuring Entity and/or the Funding
Source seeking the imposition of the maximum administrative, civil and
crinminal penalties up to and In incliding impnisonment.

Contract Cost

521

52.2

Txcept as may be otherwise agreed under GCC Clause 10, payments under
this Contract shall not exceed the cciling specified in the S8CC. The
Consultant shall notify the Procuring Entity as scon as cumulative charges
incurred for the Services have reached eighty percent (R0%) of this ceilimg.

Unless otherwise specified in the SCC, the cosl of the Services shali be
payable in Philippine Pesos and shall be sel lorth in the Appendix JV atlached
to this Contract.

Remuneration and Reimbursable Expenditures

531

53.2

533

Paymenls of Services do not relieve the Consultant of any obligation
hercunder.

Remuneration for the Personnel shall he determined on the basis of time
actually spent by such Personnel in the performance of the Services including
other additional factors mdicated in the SCC after the date determincd in
accordance with GOCC Clause 22, or such other dute as the "artics shatl agree
in writing, including time for necessary travel via the most direct route, at the
rates referred to, and subjeet to such addiional provisions as are sel forth, in
the SCC.

Remuneration for periods of less than one month shall be calculated on an
hourly hasis for time spent in home office (the total ol 176 hours per month
shall apply) and on a calendar-day basis for time spent away from home otfice
{1 day being cquivalenl 10 1/30th of a menth).
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53.4 Recimbursable expendilurcs actnally and reasopably incurred by  the

535

Consultants in the perfarmance of the Services are provided in the 83CC.
Billings and payments in respeet of the Services shall be made as follows:

(a) ‘Fhe Procuring Entity shall cause to be paxd to the Consultanl an
advance paymenl as specificd in the $CC, and as otherwise set forth
below. The advance payment shall be due after the Consultant
provides an imrevocable standby letter of credit in favor of (he
Procuring Entity issued by an enlily acceptabie to the Procuring Entity
in accordance with the requiremenis provided 1n the SCC.

() As soon as practicable and not later than fifteen (15} days ailter the end
of each calendar month during the period of the Services, the
Consultant shail submit to the Procuring Enlity, in duplicate, ilcmized
statements, accompanied by copics of receipted invoices, vouchers and
olhcr appropriatc supporting materials, of the amounts payable
pursuant to GCC Clauses 52.1 and 53 for such month. Separatc
monthly staternents shall be submitted in respect of amounts payable in
foreign currency and in local cusrency. Fach scparate monthly
statement shall distinpuish that portion of the total eligible costs which
pertains 1o remuneration from  that portion which pertains 1o
reimbursable expenditurcs.

{c) The Procuring Entity shall cause the payment of the Consultant’s
monthly siatcments within sixty {60) days after the receipt by the
Procuring Entity of such statements with supporiing documenis. Only
such porlion of a monthly statement that is not satisfactorily supported
may be withheld from payment. Should any discrepancy be found 1o
exist hetwoen actusl payment and costs authorized to be incurrcd by
the Consultant, the Procuring Entity may add or subtract the difference
from any subsequent payments. Interest shall be paid for delayed
payments following the rafe provided in the SCC.

54. Final Paymecnt

541

54.2

The final payment shall be made only after the final report and a final
statement, identified as such, shafl have been submitted by the Consultant and
approved as satislactory by the Procuring Fntity. The Services shall be
deemed completed and {inally accepted by the Procuring Enlily and the final
report and final slatcment shall be decmed approved by the Procuring Entity as
satisfactory ninety (90) calendar days after reccipt of the finsl repost and final
statement by the Procuring Entity unless the Procuring Entity, within such
ninety {90)-day period, gives written notice to the Consultant specilying in
detail deficicncies in the Services, the final report or final statement. The
Cunsultant shall (hereupon promptly make any necessary cormeclions within a
maximumn period of ninety (90) calendar days, and upon comipletion of such
corrections, the foregoing process shall be repeated.

Any amount which the Procuring Fntity has paid or caused to be paid in
accordance with this clause in excess of the amounts actually payable in
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accordance with the provisions of this Contract shall be reimburseé by the
Consullant to the Procuring Enlity within thirty (30} days afier receipt by the
Consultant of notice thereefl Any such cloim by the Procuring Entity for
reimburscment must be made within twelve (12) calendar months after receipt
by the Procuring Entity of a final report and a final statement approved by the
Procuring Batity in accordance with the above.

Lump Sum Contracts

55.1

55.2

55.3

554

55.5

55.6

For Lump Sum Contracts when applicable, notwithstanding the terms of GCC
Clauses 10, 18.1, 31(c), 41.3, 53.2, 53.3, 53.4, 53.5, and 54.1, the provisions
contained hereunder shalt apply.

Personnel - Any replacernent approved by the Procuring Entity in accordance
with ITB Clause 27.3 shall be provided by the Consultant at no additional
cost.

Staffing Schedule - Should the rate of progress of the Services, or any part
hereof, be at any lime in the opinion of the Procuring Enlity too slow to ensurc
that the Services are completed in accordance with the Staffing Schedule, the
Procuring Entity shall so notify the Consultant in writing and the Consultant
shall at its solc cost and expense, thereupon lake such steps as nccessary,
subject to the Procuring Entity’s approval, or as reasonably required by the
Procuring Entity, to expedilc progress so as lo ensure that the Scrvices are
compleled in accordance with the Slaifing Schedule.

Final payment pursuant to the Payment Schedule in Appendices IV and V
shall be made by the Procuring Fntity afler the final report has been submitted
by the Consultant and approved by the Procuring Entity.

Termination - Upon the teccipt or giving of any notice referred to in GCC
Clause 29 and if the Consultant is not in default under this Contract and has
partly or substantially perlormed its obligation under this Contract up to the
date of termination and has taken immediate steps to bring the Services to a
close in prompt and orderly manner, there shall be an equitable reduction 1n
the maximum amount payable under this Contract to retlect the reduction in
ihe Services, provided that in no event shall the Consultant reccive less than
his actual costs up to the effective date of the termination, plos a reasonablc
allowance for overhead and profit.

Unless othcrwise provided in the 8CC, no additional payment for variation
order, if any, shall be allowed for this Contract.

Ligquidated Damages for Delay

If the Consultant fails to deliver any or all of the Services within the period(s)
specified in this Contract, the Procuring Entity shal, without prejudice to its other
remedies under (his Contract and under (the Applicable Law, deduct from the contract
price, as liquidated damages, a sum cquivalent (o one-tenth of one pereent of the price
of the unperformed portion of the Scrvices for each day of delay bhased on Lhe
approved contract schedule up to a maximum deduction of ten percent (10%) of the
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coniract price. Once the maximum is reached, the Procuring Entity may consider
termination of this Contract pursvant to GUC Clause 27,
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- Section V. Special Conditions of

Contract

GCC Clause |

1.1(b}

Name ol Consultant:

1.Hg)

The Funding Sourcc is:

The Govermment of the Philippines (GOP) through the aunthonized
appropriations under the FY 2018 General Appropriations Act and Multi-
year Obligational Autharity No. MYOQA-BMB-C-17-0000047 in the
amount of Sixty Nine Million Pesos (P69,000,000.00) for twenty-one {21}
months.

6.2(b}

For a period of two yecars after the expiration of this Conlract, the
Consultant shall not engage, and shall cause its Personnel as well as their
Subconsultants and its Personnel nol to cngage, in the activity of a
purchaser (dircctly or indirectly) of the assets on which they advised the
Procuring Entity under this Coniract nor in the activity of an adviser
(directly or indirectly) of polential purchasers of such assets. The
Consultant also agree that their affiliates shall be disqualified lor the same
period of time [rom engaginy in the said activities.

Mol applicable

‘The person designated as resident project lﬁanagcr in Appendix IH shall
serve in that capacily, as specified in GCC Clause 8.

10

No further instructions.

12

The Authonized Representahives arc as follows:
For the Procuring Entity:

ir. Andrea Celenc M. Magtalas

Information and Communications Technology Systems Service
3/F, Boncodin Hall, Gen, Solano St., San Miguel, Manila
057-3300 local 2356; 7354837 TF

For the Consultanlt:
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13,1

13.3

Procuring Entity: Depariment of Budget and Management
Attention:

Dir. Andrea Celene M. Magtalas

INFORMATION AND COMMUNICATIONS TECHNOLOGY SYSTEMS
SERVICE

3/F, Boncodin Hall, Gen. Solano 5t., San Miguel, Manila

657-3300 focaf 2356; 735-4837 TF

Email: amagtalas{@dbm.gov.ph

Consultanls: finsert name of the Consultantf
Altenticn: finsert name of the Consultani’s authorized represeniativef

Address:

Facsimile;

Email Address:

MNotice shall be deemed to be elfcctive as follows:

(a) in the case ol personal delivery, privatc courter or registered mail,
on delivery;

(h) in the case of email or laesimiles, within onc (1} working day
following confirmed transmission,

| Consultant Bank Accowunt:

NOTE: Detaifs of accauit fo be filled out by winning conswdtant prior o
eoatract signing.

12

Mo further insiroctions.
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20 All partners to the joint ventare shall be jointly and severaily liablc to the
Procuring CEntity.

Limitation of the Consultant’s Liability towards ihe Procunng Entity arc
ay follows:

{a) Hxcepl im case of gross negligence or willful misconduct on
the part of the Consultant or on the part of any person or finm
acting on bchalf of the Consullant in carrying out the
Scrvices, the Consullant, with respect to damage caused by
the Consullant to the Procuring Entily’s property, shall not be
liable to the Procuring Entity:

(i) for any indirect or consequential Joss or damage; and
{ii) for any dircct loss or damage that cxceeds (A) the total
payments  for  professional fees and  reimburseble
expenditures madc or expected to be made fo the Consultanis
hereunder, or (B) the proceeds the Consultanis may be
entitled to receive from any insurance maintained by the
Consullanis to cover such a liability, whichever ol (A) or {IB)
ig higher.

(o) This limitation of liability shall not affect the Consultanl’s

l{abikily, if any, for damage to third parties caused by the
Consultant or any persop or firm acting on behalf of he
Consullant in carrying out the Services.

22 Ne further instruction

24 The time Ecﬁud shall be twenly-one {21) months.

342 Any and all disputes arising from the implementation of this confract shall
he submitted fo arbitration in the Philippines according to the provisions
of Republic Acts 876 and 9285, as required in Section 59 of the IRR of
RA 9184,

351 All  drawings, épcciﬁcatinns, designs, source codes, reporfs, other

documents, hardware, and software licenses, prepared and acquired by the
Consuitant for the Procuring Entity under this Contract shall become and
remain the property ol the Procuring Entity and the End-User.
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38.3{d) The Consultant’s actions rcqumng the Procuring Lutity’s prior approval
are:
1. Change in the plan ol approach and mcthodelogy
2. Change of joini venture partner, service providers, and third party
providers, if applicable
3. Change of its Key Personnel and Support Staff

39.5 | The Consultant may change its Koy Personnel and Support Stall only for
reasons of death, serious illness, incapacity of an individual Consultant, or
until after fifty percent (50%) of (he Personnel’s man-months have been
served,
Violators will be fined an amount equal o the refund of the replaced
Persomel’s basic rate, which should be at least fifty percent {50%) of the
total bastc rate for the duration of the engagement.

42.1 No [urther instructions.

_42.4({:) The final rcports, documents and other requirements as specificd on the

Terms of Reference have been submitted.

52.1 The Loial ceiling antount in Philippine Pesos is P69,000,000.80.

522 Mo further instructions.

532 "No additional instructions.

534 Contraci price shall be inclusive of Remunerations and Reimbursables

533.5(a) Mo advance payment is allowed.

(c) The interest rate is zero. ]

55.6 No lurther instructions.

50 Refer to Terms of Reforence for the detmiled computations of liquidated

damuges.
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Section VI. Terms of Reference

TERMS OF BEFERENCE

FROJECT TITLE

Application Suppurl and Maintenance (Software Development and Matntenance}

1. PROJECT DESCRIPTION

Support, Maintensmee and Enhancentent of all Application Systems of the Departnient of Budget and
Management ({DBEM).

I1¥, PROJECT BACKGROUND

The Consultancy requires the highest techmival cxpertise of maintenance, admimistration, and
knowledpe in technolugical innovations esing the Information Technology Infrastructure Library
{(ITIL)} framework and other sets of effective methodolopies to high quality IT service delivery. This
dogurnents best praclices for IT Service Management that focuses with the needs of the organization
anif provides well-defincd lerms.

‘The: following are the objectives and expectations to the Consultant for the duration of the project:

1. T provide full operationai support in terms of the enbancement, improvement, and
mainlenance of the DBM application syslems;

3. '{'s enable the miost scamless vse of application sysiems within the DBM cnlerprise network
system in aid of the specific functions of NBM Bureaus/Services/Offices (B/3/0s);

3. ‘P mstitote a proactive stance in proposing improvements and innovalions to the DBM
application systcms subject to the concurrence of DBM;

4, To measure the dynamic and evolving nzeds of the DBM in accordance with emerging trends
in public service and in technolopical development, and,

5. To Facilitate the most effective and cfficient application systems-relaled service delivery of
DBEM 1o its client agencies.

Iv. SCOPE OF WORK

The following outlines the support services to be provided by the Consultant for the enhancement and
mainlcnance of the DBM s cxisting application systems and sub-systeins as follows:

1. Inception Report

The CONSULTANL shall deliver an Inception Reyort within one {1} month from issuance of
Motice to Proceed (NTP) consisting of the fallowing but not limited to:

»  Project approach, Impact analysis and application enhancement and asscssment
methodology,

« Initial assessment/review, but not limiied to compiiing all pendhng issues, vser-reported
hugs, user-requested enhancements, detailed testing of the functionalities of the
Applications and the performance of the existing application and database servers;

s Revicw of lhe DBM domain nmodel, and the supporting concepiual diagram for the DEM
Sofiware Eeosystem that support the reality of the structures, modules, hehaviors, and
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interfaces of the application systems Lo support the development of sofiware developmenl
lifecycle; and, ’

» Provide and configure the Development Environment that will be used lor this project
based on the wark plan in the approved Inception Report.

A Certiticate of Acceplance fur the Tnception Report shall be issued by the ICTSS Head.

2. Support and Maintenance Scrvices for the Current DEM Applications
The Consultart shall ensure Full support and maintenance fo the opendion, in keeping with
changes in policy and process improvements, of the following existing DBM application systems:

2,1 Mission-Critical Applications Systems {Used by Clienl Ageneies and DBM Counterparts)
211 Online Submission o Hudget Proposal (OSBIY)
2.1.1.1 Online Submission of Budpet Proposal (0SB for GOCCs
2.t2 Enhanced Budget Preparation Management System (eBPMS)
2.1.2.1 TBudget Preparation Management System (BPME)
2.1.3  National Expenditure Program (NEF) and General Appropriations Act (GAA)
214 Cnhanced Governmenl Manpower Information System (eGiMIS)
2.1.4.1 Staffing Summary
2.1.4.2 Personal Services llemization and Plantifla of Personnel (PSTPOF]}
2.1.5 Elcutronic Budget Releasing System (eBudpet)
2.1.6  Unified Reponting System (TFRS)
2.1.7  Unified Acconnts Code Siruclure (UACS) Repository
2.1.7.1 UACS Website
1.8 cAppropriations System (cApprD)
2.1.%  LGU Reporting System (LGLUIRS)
2.1.9.1 Internal Revenuee Allotment (HUA) Conputation
2.1.92 Tohacco System
2.1.10 DBM Website
2.1.10.1 Resilient Cities
2.1.11 Project Infrastiucture and Monitoring System (Open Roals)
2.1.12 Guvernment Qualily Muanagement Committec (GOMO) Website
2.1.13 Helpdesk Management Service

2.2 Interoal Application Systems (Used by DGM Ofticials and Employces)
2.2.1  Manpower Managemenl Information Sysiem (MMIS)
2,22 Payroll System
2.2.2.1 Time and Attendance Monitoring System (TAMS)
223  Index of Payment Computerixzed System (IFCS)
224 Prepery Monitoring Informatiom System (FMIS)
2.2.5  Document Management System (DME}
22.6  Bualgel Cycle Analytics (BCA)
2.2.7  c-Techmeal Library

2.3 Ofher Services

231  Technolopy Updates
The Consultant shall assist the DBM in cvaluating and incorporaling the lagest
technologies availuble as possible to ensure that all DBM applivation systens arc
Mexible and future proof. The Consultant shali also provide reeommendations and
create a mhigratiom plan 1o help the DBM in the enablement of the following areas
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suct: as the Business Process Management {BPM}, Service Oriented Architecture
i ) {S0A), Budpet Cycle Analylics (BCA) and Cloud technologies.

, 232  Training Assistance
E The Consultant shatl extend support in technolopy appreciation and facilitation of
training to be conducixd by FCTSS for all DBM client agencics (o cnable the lalter to
maxinlize the use of fseal management and budgotary refimms related applications,
3. Systemns Enhancement of Existing DEM Applications
The Consultant shall undertake systematic enhancenients in sccordanes with a detailed work plan
decided by the DBM through the TCTS8.

Fnhancements may include the following:

3.1 Migration to another RDBMS platlorm
o Caline Submission of Budget Proposal (OSBIY)
= (JSBP for GOCCs
oo Erhanced Budget Prepunution Management System (cBPFMS)
s Tiudget Preparation Management System (BPMS)
©r  Malional Expenditurc Program (NEF)
Enhanced Government Manpower Information Systermn (eGMIS)
»  Perzonnel Services Memization and Plantila of Position (PSIPOP)
Elcetronic Budget Reteasing System (eBudget)
Unificd Reporting System (URS)
Unified Account Code Structore (LFACS) Repository
eAppropriations (eAppra)
LU Roporting System [LGLIRS)
Manpower Matiagement Information System (MMES)
Paytoll Syslem
Index of Payment Computcerized System (IPCS)
Property Monitoring [nformation System (PMIS)

]

Q00000000

3.2 Comversion to another programming language (e.g. Java, Python}
o Mational Expenditure Proymam (NEP)
»  Jersonnel Services Itemization and Plantilla of Posnion (PSIFOR)
Electronic Budget Releasing System (eBudget)
Manpower Management Information System (MMIs)
Payroll System
Index uf Payment Compulerized System (IPCS)

oI I o =]

3.3 Integration to ¢ BPMS
o Budiet Preparation Management System (BFMS)

V. MANPOWER REQUIREMENTS

The CONSULTANT shall provide highly wained professivnals far this Project as follows:

Number of
Position Personnel Qualifications Time
. Reqeired .

. o Key Personnel _ g

Troject Manager 1 a. Minimum of ten (10} years™ I Available Q-
expertence iclusive of five (5) premise from
years” experience in suppor, Monday to Friday
maintenance, developmenl and on a full-ime basis
deplayment of complex mnission- starling trom
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FPasition

Number of
Fersonnel
Required

Oualificatiors

crifical applications relaling to
software devclopment particularky
in budgeting, accouniing,
tinancial management applications
and accounbing palterns.

. Cerlification in Information

Technology Infrastructure Library
{EV1L} framework or any globaily
acceplal project management
certifcation.

. Experience in e-Government

applicatiun development, project
managemenl, hhman resource angd
service management based on best
praclices and industry siandards.

. Highly cfficient in preparing

reporls, leehnical and business
communication writing, and
articulate in oral communication.

. Must b & graduate of' a Bachelor's

Degree in Inlormnation
Technology, Computer Science,
Business Admonistration, or any
degree course with comprehensive
IT-related traiming and work
experience. Master's Degree is an
advaotaye.

PM. ust be
available during
scheduled meetings.
Must be on-call 3685
x24x7.

Application
Support Aralyst

b

d

. Minimum of five (5) yours® IT

cxperence inclusive of three (3)
years' experience in business and
systems analysis and design
felated to budget, accounting,
financial management application,
aceounlitg patterns and e
Govemtnent applications,

. Acquired foundation in

Information Technology
Infrastructiure Library (1T} or
any ptobally acceplel praject
management cerlilication.

. Background in performing

preliminary user leshing for
related applications and systems,

. Strong system doclumentation and

business conunuication skiltls.
Must be a graduate ol a
Bachelor’s Degroe in Information
Technology, Computer Science,
Business Admimisleation, or any
degrec course with ITrelaled
background and training.

Available ori-
preimise Tom
Monday 1o Friday
on a full-time basis
on a regular tme
schedule startinge
from 00 AM
until 5:00 PM.
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Position

Number of
Personnel
Required__

Application

Scmior
Developer

Teum T.ead!

1

Qualifications

a. Mintmum of three {3} years’
CRpUricnce in eomputer
programming, maintenance, and
cnhancernent of IT systemms.

b, Must he a graduate of a Bachelor™s
Depree in Information
Technotogy, Computer Science or
any depres course with IT-related
buckpround and training.

¢, Must have certifications or
equivalent technical trainfngs m
Java Programmuiming

Time

Offsite bul musl be
available during
stheduled mestings.
Must  be  on-call
305x24x7.

Tatabase
Administrator

a. Minimun: of six (6) years” IT
cxpercnce inclusive of three (3)
years’ experience as Dalabase
Adminislzalor,

b, Must be an Oracle Ceriificd
Protessional/Expert (ODCF)

&. Preftrably knowledgeable on
Redllat Linux or any equivalent.
d. Musl be a graduate of a Bachelor's

Degzee in Information
Technology, Computer Science, ar
any degree coursc with [T-related
background and training.

Avgilable 0=
premiise From
Monday to Frday
on a full-ime basis
at least cight (8)
hours a day on a
starting from &:00
AM uynul 5:00 PM
and roust be on-call
365x24x7.

Technical Personnel

Cuality
Assarance
Analyst

| a. Minimum of twa (2) years®

exprerience in Qualily Management
Soitware and Processes.

b.Experiise in testing: mulliple IT
svystems relating to budget,
accotnting, and financial
nranagement.

. Ability to understand and ercate
clear, concise and detail-oriented
test plansfcases from speeifications
or verbal communicalions.

d.Must be a graduate of a Bachelor's
Degree in Information
Technology, Compuler Science,
Business Administration, or any
degree caurse with IT-relateod
backeround and training.

Developers

15

Mol
J Senivr (4-

#, Winimum of three {3) years’
experiences in computer
programutng, maitetancs, and
enhancemenl of 1T systems.
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Number of
Position Personnel Qualifications ; Time
_ Requwirek _
Java, I- b. Must be o gridwte of a Bachelor’s
FPower Degree in Information
Builder) Technolugy, Computer Science or
any deyree course with TT-related
10 Mid- backpground and training.
Level ¢with | c. Fach individual rast have the
Kneowledpe corresprmding technical trainings
o Baxic as a requirement.
SO, using
Oracle,
PHP web
CEHHpON RIS
and NET
_ Framework) .
Dacumentation 2 a.  Minbmom of two (2) yuars'
Specialist experience in technical
documettation of procedurcs aml
practices.
b, Must bse a praduate of a
Bachelor's Dogres in
Information Technology,
Computer Science, Business
Administration, or any degree
course with IT-relalcd
background and training,

SERVICE REQUIREMENTS

1. Durafion
The Censultancy shall be for a period of twenty-one {21) months, provided that the TCTSS
has issued a favorable end-af-year perfonmance evaluatiom. Otherwise, the cngagement shall

onty he for a period of nine (9) months,

2. Pavment Tirms

Milestone . Amount*
1. Ieception Repart Issuance of Certificate of | 5% of the total cost of the
Acceptance. Praject.

2. Suppdrt and Maintenance | Submission of  Monthly [ 2] months = specified
Secrvices for the Curremt | Service Performance Report. | monthly eost of the Support

DBM Applicalions _ _ amd Maintenance Services.

3, Systems Eohancement of | Issuance of the Cenificate of | Specificd milestone cost of
Existing 13BM | System Opcrability of each | the Systems Erhancements
Applications enhanced spplicatians.

* Total ameount shal! not excesd ARC,
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3. Service Level Agreement

Component

Service Lovel ﬁgrccfﬁcﬁt

Liguidated Damages

1. Inceplion Repori

Submit  Inception  Report
within one: (17 month upon
receipt ol NTP L

E'Eﬁppnrt and Mainfenance
Services for the Current
NEM Applications

Provide suppbrt and
maintenance upon receipt of
MNTP.

A Centificate of  Scrvice
Petfonnance Report shatl be
issuad every month and shall
be the basis for the monthly
hilling,

1/10™ of 1% ot the Inception
Eeport cost shall be imposed
for every day of delay.

1/10% of 1% of the tatal
monthly  cost shatl  be
imposed [ur every pereenlage
peint below 95% Uptime for
causes  aitributable to  the
Consultant.

3. Bystem Enhaecement of
Existing DBM Applications

Provide embancerment oo the
exisling DEM apphcations
within twenly (203 maonths
from issuance of NTP,

The Detailed Workplan for
the System  Enhancements
shall furm part of the
Inception Kaport,

The CONSULTANT  shall

ensure that the Fuohanced
Systemn  is  deployed  and
implemented o Prodeciion

within the given timeline in
the workplan., A Certificate of
Systern Operability shall be
approved by the ICTSS Head.

1/10™ of 1% of the cost of
the System Enhancemen!
shall be imposed for every

day of delay in accordance
with the detailed workplan.
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ELiGIBILITY DOCUMENTS SUBMISSION FORM

fDate]

[Name and address of the Procuring Entity]

Ladies/Gentlemen:

In connection with your Request for Expression of Interest dated [finsert datef for
[Title of Profect], fName of Consultant] hereby expresses inlerest in participating in the
eligibility and short listing for said Project and submits the attached eligibility documaents in
compliance with the Eligibilily Documents therefor.

In line with this submission, we certify that:

a}  [Name of Consudtant] is not blacklisted or barred from bidding by the GoP or
any of its agencics, offices, corporations, LGUs, or autonomous regional
government, including foreign government/foreign or intemational financing
Inatitution; and

b)  Each of the documncnts submitted herewith is an anthentic copy of the oniginal,
complete, and all statements and information provided therein are true and
correct,

We acknowledge and accept the Procuring Enotity's right to inspect and audit all
records relaling to our submission irrespective of whether we arc declared eligible and short
listed or not.

We further acknowledge that failure fo sign this Eligibility Document Submission
Form shall be a ground for our disqualification.

Yours sincerely,

Signature
Name and Titlc of Authorized Signatory
Mame of Consultant
Address

T




TECHNICAL PROPOSAL FORMS
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TPF 1, TECHNICAL PROPOSAL SUBMISSION FORM

{Date]

[Name and address of the Procuring Entityf

Ladics/Gentlemen:

We, the undersigned, ofler to provide the consulting services for fTiffe of Projectf in
accordance with your Pidding Documents daled finsert datef and ovr Bid. We are herehy
submitting our 13id, which includes this Technical Proposal, and a Financial Proposal scaled
under a separate envelopc.

It accordance with I'TB Clause 23.1, we confirm that the information contaned in the
cligibility documents submitted carlier together with the Expression of Interest remain correct
as of the date of bid submission.

If nepotiations are held during the period of bid validity, i.e, belore finsert datef, we
undertake te negatiale on the basis of the proposed staff. Our Bid is binding upon us and
subject to the modifications resulting from contract negotiations,

In accordance with GCC Clause 51, we acknowledge and accept the Procuring
Entity’s right 1o inspeet and audit all records relating fo our Bid immespective of whether we
enler into a contract with the Procuring Cntity as a resull ol tns Bid or not,

We understand you are not bound to accept any Bid received for the selection of a
consublant lor the Project.

We acknowledge that lailurc to sign this Technical Proposal Submission Form and the
abovementioned Financial Proposal Submission Form shall be a ground for the rejection of
our Eid.

We remairn,

Yours sincerely,

Authorized Signature:
Mame and Title of Signatory:
Mame of Fimmn:
Address:
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TPF 2. CONSULTANT'S REFERENCES

Belevant Services Carricd Qut in the Last Five Years
That Best Iustrate Qualifications

Utsing ihe format below, provide informatien on each project for which your firm/fentity,
gilher individually, as a corporate entity, or as one ol the major companics within an
association, was legally contracted.

Project Mame; Country:
; 1 ncation within Country: Profvssional Stall Provided by Your
j Fimu/Entily{profiles):
i
MName of Client: N2 of Staff:
Addresgs: N® of Stafl-dMonths; Puration of Profect:
Start Date (Month/Y easd: Completion Date (MonthdYear): | Approx. Vatue of Scrvices (in Cumrent
USEy
Mame of Associated Consultants, it any: No. of Months of Professional Staftf
Provided by Associated Consaltanis:

Mamc of Senior Stalf (Praject Mirector/Coordinater, Team Leader) [nvelved and Fuesctions Periormed:

Marrarive P)escription of Projoet:

Deseription of Aciual Sevvices Trovided by Your Slail

Consullant’s Mame:
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TPF 3. COMMENTS AND SUGGESTTIONS OF CONSULTANT ON THE TERMS OF
REFERENCE AND ON DATA, SERVICES, AND FACILITIES VO RE PROVIDED BY
THE PROCURING ENTITY

On the Terms of Reference:

On the data, services, and {#eilities to be provided by the Procuring Entity:

gl




TPF 4. DESCRIPIION OF THE METHODOLOGY AND WORK PLAN FOR
PERFORMING THE PROJECT

B2
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TPF 6. FOrmMAT OF CURRICULUM VITAE (CV) FOR PROPOSED PROFESSIONAL
STAFF

Proposced Position:

MName of Firn:

Matne of Statl:

Profcasion:

Dute of Birth:

Y ears with Firm/Entity: _ Nationality:

Membership in Professional Societies:

Dctailed Tasks Assigned:

Key Qualilications:

[ive an outline of staff member's experience and traiing mast periineni to tesks on profect. Deseribe degree
of responsibilitg held By staff member on relevant previaus prajects and give dates and lacaions. Use abonl

hudf o poge. ]

Education:

|Summarize rolfegeiuniversity and viher specialized education of sluff members, piving names of scheols, dates
edtended, aad depreas obiained. Use abont one quarter of a page.]

Employment Record:

{Starting with present position, lisi In reverse order every employment held. List all postiions held by steeff
wember since produdéion, giving daies, names of emplaying organizadony, tiffes of positions held, and {ocaiions
af profecis. For experience in last ten years, also pive fvpes af aciivities pecformed and clfent references, wilere
appropriote. Use alrmut hvo pages.)
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Languages;

|For each tanguage, fndicate proficiency: excelfent, good, fuiv, or poor in speaking, reading, and writiing.]

Certification:

1, the undersigned, certify thal to the best of my knowledge and helief, these data correctly
describe me, my qualifications, and my experience.

Commitment;

1 also commiit to wark for the Project in accordance with the time schedule as indicated in the
contract once the firm is awarded the Froject.

_ Date: —_
[Sienatire of staff member and muthorized represeniative of the firm} LayMuanthiYear

Full namc of staff member:
Full name of authorized representative:

SUBSCRIBED AND SWORN to before me this  day of fmonth} fyear] at fplece of
execution], Philippines. Affiant/s isfare personally known to me and was/were identified by
me through competent evidence of identity as defined in (he 2004 Rules on Notanial Practice
{AM. No, {12-8-13-8C). Affiant/s exlhibited to me histher finsert type of govermment
ideniification card used], with histher phatograph and signalure appearing thereon, with no.

Witness my hand and scal this _ day of fmonth] fveur/.

NAME OF NOTARY IPUBLIC

Serial No, of Commission
Motary Public for _ until
Rall of Attorneys No.
PTR No. , fdate issued). fplace issued]
IBP No. _, fdate issued], [place issued]
Dac, No.

'age No.

Book No.

Seriesof

B
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TPE 8. ACTIVITY {(WORK) SCHEDULE

A. IMield Investigation and Stndy Items

FIst, Zred, et pre months fron: the stars of profect.}

1t | 2od | 3td | 4k | 5th | 6th | Tth | 8% | Oth | Hh | 11th | 126

Activily {Work)

B. Completion and Submission of Reports

Reponis Tiate

1. Inception Repornl ]

2. linkcrima Progress Repor
{a) Firse Status Bepurt
2)] Second Status Report
3. Diaft Repurd
4. Final Repun
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TPF 9. Omnibus Swurn Statement

OMNIBUS SWORN STATEMENT

REPUBLIC OF THE PHHLIPPINES )
CITY/ MUNICIPALITY OF 1S5,

AFFIDAVIT

1, [Nume of Afftant], of legal age, fCivil Status], fNationality], and tesiding at fdddress
of Aiftant], after having been duly sworn in accordance with law, do hercby depose and state

that:

1.

Select one, delete the other:

If a sole proprietorship: | am the solc proprictor or authorized represenlative of
[Name of Consuftant] with office address at {eddress of Consulfonif,

If a partnership, corporation, cooperative, or joint venture: 1 am the duly autheonized
and designated represeotative of fName of Consultant] with office address al faddress
of Consultanty,

Select ane, delete the vther!

If a sole proprietorship: As the owner and sole proprietor or authorized representative
of {Name of Consultant], 1 have full power and authority to do, execuie and perform
any and all acls nceessary to parlicipate, submit the bid, and Lo sign and execute the
ensuing contract for fName of the Project] ol the [Name of the Procuring
Entity} finsert “as shown in the aitached duly notarized Special Power of Attomey”

Jor anthorized representative],

If @ parinership, corporation, couperative, or joint venture: 1 am granied full power
and authority to do, exccute and perform any and all acts necessary to participate,
submit the bid, and to sign and cxccute the ensuing contract for [Name of the Projectf
of the fName of the Procuring Entity], accompanied by the duly notarized Special
Power ol Attorney, Board/Partnership Resolution, or Secerctary’s Centificate,
whichever is applicable;

fName of Consultanif is not “blacklisted™ or harred from bidding by the Government
of the Philippines or any of its agencies, offices, corporations, ur Local Government
Units, forcign govemmenllorcign or intermalional financing institution whose
blacklisting rulecs have been tecognized by the Govermment Procurement Policy
Board;

Fi#:




Fach of the documents submitted in satisfaction of the bidding requirements is an
aufhentic copy of the original, complete, and all statements and information provided
therein are inue and correct;

. [Name of Consultantf 13 authorizing the llead of the Procuring Entity or its duly

authorized representative{s} to venfy all the documents submitted;

. Nefeot vne, delete the rest;

if a sole proprictorship: The owner or sole proprietor is not related to the Head of the
Procuring, Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Sccretariat, the head of the Project Management Oflice
or the end-uscr unit, and the project consullants by consanguinity or affinify up to the
third civil degres;

If @ partnership ar cooperative: None of the officers and members ol [Nome of
Bidder] is rclated to the Mead of the Procunmg Entity, members of the Bids and
Awards Committee (BAC), the Techiical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user vnit, and the project
conzultants by consanguinity or alfinily up fo the third civil degres;

If a corporation or joint venture: None of the officers, directors, and controlling
stockholders of fName of Consultant] is related to the Head of the Procuring Entity,
nmcembers of the Bids and Awards Commitiee (BAL), the Techmeal Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
umt, and the project consultants by consanguinity or affinity up to the third civil
degree;

. [Name of Consuftant] complics with existing labor laws and standards; and

. [Nane of Consultant] is aware of and has undertaken the following responsibilities as

a Bidder:
a) Carcfully examine all of the Bidding Documents;

b) Acknowledge alt conditions, local or otherwise, aftecting the imptemeniation of
the Contrzel;

¢} Made an estimaic of the facilities available and needed for the conlract to be bid,
il any; and

d) Inquirc or secure Supplemental/Bid Bulletin(s) issucd for the [Name of the
Praject].

. fName of Bidder] did not give or pay dircetly or indirectly, any commission, anount,

fee, or any form ol consideration, pecuniary or otherwise, (o any person or official,
personnel or representative of the governmenl in relation to any procuremcnt project
Or activily.
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1IN WITHNESS WHERLOF, 1 have hereunto set my hand this  day ol L 20 at

L _, Philippines.

{Bidder’s Representative/dutiorized Signatoryf

SUBSCRIBED AND SWORN to before me Uhis  day of fmonthf [yvearf at {place af
execution], Philippines. Affianl/s isfarc personally known to me and wasfwerc identificd by
me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(AM. No. 02-8-13-8C). Affianl/s exhibited to me histher finsert fype of government
identification card used], with hisfher photograph and signaturc appearing thereon, with no.

Witness my hand and seal this _ day of fmonthf [vear{.

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public for until

Roll of Attorncys No.

PTR No. _, fdate issued], fplace issuedf
IBP No. , fdate issned], [place issued]
Doc, No.

Page No.

Book No.,

Nericsof
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_ T1'F 10. Bid Securinye Declaralion

Bid-Securing Declaration

{(REPURBLIC OOF THE PHILIPPINES)
CITY OF I B.S.
x X

Invitation to Bid [insert reference number/

T finsert nume and address of the Procuring Entityf

/We, the undersigned, declare that:

1. U'We understand that, according to your conditions, bids musl be supported by a Bid
Security, which may be in the lorm of a Bid-Securing Declaration.

2. T/We acecpt that: (a) Wwe will be automatically disqualified from bidding for any contract
with any procuring cntity for a period of wo (2} years upon receipt of your Blacklisting
Order: and, {b) T/we will pay the applicable fine provided under Section & of the
Guidelines on the Use of Bid Sccuring Declaration, within fifteen (15) days from recempt
of writien demand by the procuring entity for the commission of acts resulting to the
caforcement of the bid sceuring declaration under Scetions 23.1(b), 34.2, 40.1 and 6%9.1,
except 69.1 {f), of the IRR of RA 9184; withoui prejudice to ofher legal action the
government may vadertake.

3. FWe understand that thiz Bid-Sccuring Declaration shall ceasc to be valid on lhe
following circumstances:

a. Upon expiration of the bid validity period, or any extension thercof pursuant to your
request;

b. | amfwe are declared ineligible or post-disguslified upen receipt of your notice o
such effect, and (i) I/we failed to thmely file a request for reconsideration or (1i) we
filed a waiver 10 avail of said right;

¢. I amiwe are declared as the bidder with the 1lighest Ruled Respansive Bid, and Lwe
have furnished the performance securnty and signed the Contract.
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IN WITNESS WIIEREOF, I/We have hereunto sef my/our hand/s this day of fronth]
fvear] at fplace of execufion]. ) ’

fInsert NAME OF BIDDER'S AUTHORIZED REPRESENTATIVE]
[insert signatory’s legal capacity]

Affiant

SUBSCRIBED AND SWORN to before me this  day of fmenih] fyear] at [place of
execution], Philippines. Allant/s is/are personally known to me and was/were identified by
me lhrough cotapctent evidence of identity as defined in the 2004 Rules on Notanal Praclice
{A.M. No. 02-8-13-5C}. Allianl/s cxhibited to me hisfher finsers fype of govermment
identification card used}, with his/her photograph and signature appeaning thereon, with no.

Witness my hand and seal this  day of fmenthf fyearf.

NAME OF NOTARY PUBLIC

Serial No. of Commntission

Notary Public for uniil

Roll of Altorneys No.

PTR MNo. , fdate issued], fplace issued]
IBP No. _, fdate issued], fplace issuedf
Do¢. No.

Page No.

Book No.

Seriesof .
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FINANCIAL PROPOSAL FORMS

Notes for Consultants
The foltowing summarizes the content of the Financial Proposal.
Caover Letter

Usc FPF 1. Financial Proposal Submission Ferm, which is an acknowledgement that, in
preparation and submission of the Technical and Financial Propesals, Consultants have:

(a) followed the applicable rules and guidelines indicated m fhis 1TB;

[3)] not taken any action which is or constiluics a corrupt, fraudulent, or coercive practice
as defined in the applicable rules and guidelines; and

{(c) agrees to allow the Procuring Entity and the Funding Socurce, at their opiion, o
inspeet and avdit all accounls, docvinents, and recards relating to the its Bid and to
the performanee of the ensuing contract.

Costs of Consulting Services

Use FPF 2. Summary of Cusls; FPF 3. Breakdown of Price per Aclivily; FPF 4. Breakdown
of Remuneration per Activity; FPF 5. Reimbursables per Activity; and FPF 6
Misccllancous Dxpenses.
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FPF 1. FINANCIAL PROPOSAL SUBMISSION FORM

[Pate]

[NMame and addrvess of the Procuring Entity]

Ladics/Gentlemen:

We, the undersigned, olfer to provide the consulting services for fTidle of Project] in
zccordance with yvour Bidding Documents dated fimsert dafef and our Bid (Technical and
Financial Propesals). Qur attached Financial Proposal is for the sum of famount in words and
Sigures]. This amonmt is exclusive of the local taxes, which we have cstimated at famrouni(s)
in words and figures].

Cur Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiztions, up to cxpiration of the bid validity period, fe, [Datef.

In accordance with GCC Clause 51, we acknowledge and accept the Procuring
Entity's right (o inspcet and audit all records relating to cur Bid irrespective of whether we
cnter into & contract with the Procuring Enfity as a result of this Bid.

We confimi that we have read, understood and accept the conlenis of the Instructions
to Bidders (ITB), the Bid Data Sheet (BDS), General Conditicns of Contract {GCC}, Special
Conditions of Contract (8C{), Terms of Reference (I'GR), the provisions rclating to the
eligibitity of Consullant and the applicable guidelines for the procurement rules of the
Funding Source, any and sll Bid bulleting issued and other attachments and inclusions
inchuded in the Bidding Documcnts sent to us.

We understand vou are not bound to accept any Bad you receive.

We remain,

Yours sincerely,
Authonzed Sipnature:
Name and Title of Signatory:
Name ol Firm:
Address:
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FPT 6. MISCCLLANEOUS EXPENSES

Activity No. Activity Name:
I No. | _]-Z};L:Ecﬁplinn Linit Quantity | Dnit Pricc | Total
Amount
1, Communication costs between
and

(telephone, telegram, telex)

2. Drafiing, reproduction ol
reports

3. Equipment: vchicles,
computers, ete.

4. Software
Grand Total
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FORM OF CONTRACT AGRE_EMENT

THIS AGREEMENT, made this finsert datef day of finsert month], finsert year]
between frame and address of Procuring Entity}_(hereinafter called the “Eotity™) and frame
and address of Conswliant] (hereinafter called the *Consultant™).

WHEREAS, the Entily 15 desirous that the Consultant oxcouic frome and
identification mumber of comiracij (hereinafter called “the Works™) and the Eniity has
accepled the bid lor finsert the amount in specified currency in numbers and wordsf by the
Consultant for the execution and completion of such Consulting Services and the remedying
of any defects therein.

NCOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement, words and expressions shall have the same meanings as ate
| respectively assigned to them in the Conditions of Confract hercinafier
| referred to.

2. The following documents shall be atiached, deemed to form, and be read and

construed as part of this Agreement, to wit:

{a} General and Special Conditions ol Contract;

) Terms of Reforence

(c) Request for Expression of Interest;

{d) Instructions to Bidders;

() Bid Data Sheet;

(D Addenda andfor Supplemenltal/Bid Bulletins, it any;

() Bid [orms, inchuding all the docunents/statements contained in the
Bidder's bidding envelopes, as anncxes, and all other decuments/
staiemenls  submitted  (e.g., bidder’s response to  request lor
clarifications on the bid}, including corrsctions {o the bid, if any,
resulting from the Procuning Entity’s bid evaluation;

(h) Eligibility requirciments, documents and/or statemenls;

(i) Performance Security;
(i} WNolice of Award of Contract and the Bidder's conforme thercto;
(k) Other contract documents that may be required by cxisting laws and/or
the Entity.
3. In consideration of the payments to be madc by the Entity to the Consultant as

hereinafter mentioned, the Consultant hereby covenanls with the Entify to
execuic and complete the Consulling Scrvices and remedy any defects thercin
in conformity with the provisions of this Consullant in all respeets.
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4, The Entity herchy covenants to pay the Consultant in consideration of the
‘execution and completion of the Consuliing Services, the Conlricl Price or
such other sum a5 may become payable under the provisions of this Contract
at the times and 10 the mannoer prescrbed by this Contract.

IN WITHESS whereol the parlies thereto have caused Lhis Agreement Lo be execoled
the day and year first before written,

Binding Signature of Procuring Gatity

Binding Signaturc of Consuliant

[Addendum showing the corrections, if any, made during the bid evaluation should be
aitached with this agreement]
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Section VIII. Appendices

L. Description of Scrvices

Give detailed descriptions of the Scrvices to be provided, dates for completion of various
tusks, place of performance for different tasks, specific tasks to be approved by Client, ete.

II.  Reporting Requirements

List format, frequency, and conlents of repotts; persons to receive them; dates of submission;
cic. If no reports are to be submitted, state here “Not applicable.”

II1. Key Personnel and Subconsultants
List under:
1. Titles [and names, if already available], detailed job descriptions and minimum
qualifications, and slalf>months of service, and estimated periods of engagement

for each, including a copy of 5 satisfactory medical cortificate.

2. Same information as in no. 1 for Key forcipn Porsonnet to be assipned o work
putside the Government’s country.

3. Same information as in no.1 for Key Locat Personnel.
4, List of approved Subconsuttants (if already available) and Counterpart personnel

{il allowed); same intormation with respect to their Personnel as inno.’s 1 and 2.

1V. Breakdown of Contract Price

I.ist here the elements of cost, including expendilures in foreipn currency(ics) doenominated
and payable in Philippine Peso, used to arrive at the itemized breakdown of the contract
price:

1. Monthly rates for Personnel (Key Personnel and other Personnel)

2. Reimbursable expenditures

3. Applicable laxcs
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V.

Services and Facilitics Provided by the Client

Give detailed description of the services and facilitics made available to the Consaltant, and
the time and manner of its availment.

V1.

Consultant’s Representations Regarding Costs and Charges

Breakdown of Romuncration Rates, WB funded projects using Quality Based Sclection,
Selection Based on the Consultant®s Qualifications and Single Source Selection.

1.

Review of Remuaneration Rates

1.1 The remuneration rates for staff are made up of salary, social costs, overheads,
fee that iz profit, and any premium or allowance paid for projects away lrom
headqguarters. To assist the Consulfant in preparing for financial negotiations, a sample
form giving a breakdown of rates is attached (no financial information should be
mcluded in the Technieal Proposal). Agrecd broakdown shects shall form part of the
negotiated confract.

1.2 The Procuning Entity 15 charged wilh the custody of Govermment funds and is
cxpected to cxereise prudence in the expenditre of these funds. The Procuring Entity
is, therefore, concemed with the reasonableness of the firn®s Financial Proposal, and,
durdng nogotiations, it expects to be able to review audited financial statements backing
up the Consultant’s remuneralion tates, certified by an independent auditor. The
Consultant shall be prepared to disclose such audited financial statements for the last
three years, to substantiate its rates, and accept that its proposed rates and other
financial matters arc subject to scrutiny. Rate details are discussed below.

(i} Salary

‘This is the gross regular cash salary pmd to the individual in the Consultant’s
home office. It shall not contain any premium for work away from headguarlers or
bonus (cxcept wiiere these are included by law or government repulations}.

{ii} Bonus

Bonuses arc nermally paid out of profits.  Because the Procunng Entity does
not wish to make double payments tor the same item, staff bonuses shall not normally
he included in the rates. Where the Consultant’s accounting system is such that the
pereentages of social costs and overheads sre based on 1otal revenue, including honuses,
those perceniapes shall be adjusted downward accordingly. Where national policy
requires that thirtecn (13) months’ pay be given for twelve (12) months’ work, the profit
clement need not be adjusted downward. Any discussions on bhonuses shall be
supported by auditcd documentation, which shall be treated as contidential.

(iif)  Social Costs

Social costs are the costs o the Consultant of staifs non-monetary benefits,
These items include, infer afia, pension, medical and lilc insurance costs, and the cosl
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of a staff member being sick or on vacation. In this regard, the cost of leave for public
holidays is nol an acceptable social cost nor is the cost of leave laken during the
Contract if no additional staff replacement has been provided. Additional leave taken at
the end of the Contract in accordance with the Consultant’s leave policy is accepiabic as
a social cost.

{iv)  Cost of Leave

The principles of calculating the cost of total days leave per annum as a
percemtage of basic salary shall nonnally be as follows:

total davs Teave x 100
{365 - w - ph - v - 5f

it is important to note that leave can be considered a social cost onby if the
I'rocuring Entity is nol charged for the leave taken.

Leave cost as percenlapc ol salary® =

{¥) Overheads

Overhead expenses are the firm’s business costs that are not directly related to
the execution of the project and shall not be rambursed as scparate itcmns under the
Contract. Typical items are home office costs {partner’s time, non-billable time, time of
senior staff monitoring the project, rent, supponl stalf, rcscarch, staff training,
markeling, ele), the cost of staff not currently employed on revenue-eaming projects,
and business promoiton costs. Dunng negohiations, audited financial stafements,
certified as correct by an independent auditor and supporting the last three years’
overhicads, shall be avaitable for discussion, together with detailed lists ol itcms making
up the overheads and the percentage by which each relates to basic salary. The
Procuring Entity does not accept an add-un margin for social charges, overhead
expenses, etc., for stafl who are not pennancnt cmployees of the firm. In such case, the
firm shall be cntitled only to administrative costs and fee on (he menthly payments
charged for subcantracled staff.

(vi}  Fee or Profit

The foe or profit shall be based on the sum of the salary, social costs, and
overhead. [T any honuses paid on a regular basis are listed, a cormespending reduction in
the profit elemcnt shall be expected. Fee or profit shall not be allowed on travel or
other reimbursable expenses, unless in the latter case an unusually large amount of
procurement of equipment is required. The Consultant shall nole that payments shall be
madc against an agreed estimated payinent schedule as described in the drafl torm of
the Contract.

{vii}) Away from Headguarters Allowance or Premium

Somc consultants pay allowances to staff working away from headuarters.
Such allowances are caleulated as a percentage of salary and shall not draw overheads
or profit. Sometimes, by law, such allowances may draw social costs. In this case, the
amount of this social cost shall still be shown under social costs, with the nel allowance

3 Where w = weekends, ph public holidays, v - vacation, and s = sick leave.
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shown separalely. For concemed staff, this allowance, where paid, shall cover home
cducation, etc.; these and similar items shall not be considered as reimbursable costs,

{vili) Subsistcnce AHowances

Subsistence allowances are not included in the rates, but sre paid separalely and

in local currency. No addilonal subsistenes 1s payable lor dependents — the
snbsistonee rate shall be the same for marmied and single team members.

LUNDP standard rates for the particular country may be used as reference to determine
subsistence allowances.

Reimbursables

2.1 The financial negotiations shall further focus on such iterms as out-of-pocket
cxpenses and other reimbursables. These costs may include, but are net restricted to,
cost of surveys, cquipment, office rent, supplies, intemational and local travel,
computcr rental, mobilization and demobilization, insurance, and printing. These costs
may he either fixed or reimbursable in foreign or lecal curency.

Bank Guarantee

3.1 Payments to the Consultant, including payment of any advance bascd on cash
flow projcctions covered by a bank guarantce, shall be made according to an agreed
estimated schedule ensoring the firm repular payments in loeal and foraign currency, as
long as the services proceed as planned.
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ViI. BREAKDOWN OF AGREED FIXED RATESS

[Currencies: -"|]

Conzuluants I 2 3 4 5 & 7 L
Mama Position Basic Rated Sorial Orverhaad Subrotal Fee Avway from Tatal Aprecd Fixed Ratc
Charge { Mofl) { %ofd) | Headquarters Agrepad [ %eofl)
[ "hatl) Allpwance Fixed Rate
| [ %afl)
Philippines
Home Office
T
i
Signarure of Consultant: Deate:
Authorized Reopresentative: Name:
Title:
& This model form 15 given for negatiation purposes oaly, (s nat part of the prooosals (technizal or financial).

If different surrencics, 2 different rable for each eurrency should be used.
Per menlh, day. ot hour a5 aporopriate,
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