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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A" Documents

{1) Legal Documents

0 philGEPS Registration Certificate (Platimun Membership with Annex A)

Note: I PmIGEPS Platinum Certificate of Registration is not avatlable
or the Atmex A is not updated, the {ollowimg shall be submitted, together
with the PLIlGEPS Certificate of Registration:

a) SEC/OTI Registration Certificate
h) Valid and Current Mayor's P'ermit®

) Tax Clearance Centificate

d} Audired Financial Statements stamped “received by the BIR or 1ts
duly accredited and authorized institutions, for the precedmy
calendar vear

* In case of recently expired Mayor's/Business permit, it shall be accepted
together with its official receipt as proof that the bidder hay applied for
renewal within the period prescribed by the concerned local government
unit, provided thar the renewed pormit shail be submitted as a post
qualification requiretnent in accordance with Section 34.2 of the IRR of
R.A No. 9184, '

{2} Technical Documents

I Statement of all OCugoing Private and Government Contracts, Incleding
Contracts Awarded but not yet Slarted, 1f any

[ Statement of Single Largest Compleled Contract, which is similar n

nature, within three (3} years [rom the date of submission and receipt of
bids.

(il Photocopy of Single Largest Completed Contract or Purchase Order
{at lcast 50% of the ABC)

[l Certificate of Complehon or Acceplance from the Bidder's chent or
Official Receipl

[0 Bud Securtty in any of the following forms:

o Cash or cashier’s'manager’s check, bank draft/guarantes or irmmevocable
letter of credit issued by a Universal or Commercial Bank (2% of the
ABC); or

» Surcty hond (5% of the ARBC) with a Cerlihicale [rom ihe Insurance
Commission: or

* Bid Secunng Declaration

LR



Comphance with Section VI Schedule of Reguirements

Complianee with Scetion VI Technical Specifications

Omnibus Swomm Statement

O 0O O

Authonty of the Signatory

{3) Financial Documents

[ Net Financial Contracting Capacity {(NFCC) computation or Committed
Line of Credit

Class “B"” Documents

1 Jva orthe Duly Notanzed Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, if applicable
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Section 1. Invitation to Bid
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REPUBLIC OF THIE PHILIPPINES
DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID FOR EMERGENCY KIT

The Department of Budget and Management (DBM), through the authorized
appropriations under the IY 2018 General Appropriations Act, intends (o apply the sum
of One Million Three Hundred Fifty Thousand (P1,350,000.00) being the Approved
Budget for the Contract {(ABC) to payvments under the contraci for the Project.
“Emergency Kit.” Bids received in cxcess of the ABC shall be antomatically rejected
al bid opening.

The DBM now invites ids lor the Project. “Emergency Kit.” Delivery of the Goods
shall be in accordance wih the Delivery Schedule under Section VI. Schedule of
Requirements. Bidders should have completed, within three (3) years [rom the date of
submission and receipt of bids, a contract similar 1o the Project. The description of an
ehgible bidder 1s contained in the Bidding Documents, particularly, in Section 11.
Instructions to Bidders,

Budding wll be conducted through open competitive bidding procedures using a non-
discreticnary “pass/fall” criterion as specilied in the 2016 Revised Implementing Rules
and Regulations (IRRY of Republic Act (RA) No. 9184, otherwise known as the
“Government Procurcment Reform Act.”

Bulding s restncted to TFilipino citizens/sole  proprietorships.  partnershups.  or
orpanizations with at least sixty percent (60%) intercst or outstanding capital stock
belonging to citizens of the Philippines, and to citizens or orpanizations of a country the
taws or regulations of which grant sirmilar nghts or privileges o Filipino citizens,
pursuant to RA No. 5183,

Interested bidders may obtain further information Irom the DBM-Bids and Awards
Commitiee (BAC) Secretariat and inspect the Bidding Documents at the address given
below during office howrs from 9:00 a.m. 10 4:00 p.m.

A complete set of Pudding Documents may be acquired by intercsted Bidders on
February 6, 2018 from the address below and upon payment of a fee in the amount of
Five Thousand Pesos (P5.000.004.

[t may also be downloaded frec of eharge from the website of the Philippine
Government Electrome Procurement Svstem {PhilGEPS) and the website of the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Docurnents no later than the submission of their bids.



The DBM will hold a Pre-Bid Conferenee on February 13, 2018, 9:00 am | at the BAC
Conferenee Room, Ground Floor, DBM Building 111, General Solano 5t., San Miguel,
Manita, which shall te open to prospective bidders.

Bids must be duly reecived by the BAC Secretanat al the address below on or before
Fehruary 27, 2018, 9:00 a.m.  All Bids must be accompamed by a hid sceurity in any of
the acceptable forms and in the amount stated in I'TB Clause 18,

Bul upening shall be on February 27, 2018, 9:00 a.m., at the BAC Conference Room,
Ground Floor, DEM Building 111, General Selano St San Miguel, Mamta. Bids will
be opened in the presence of the bidders’ representatives who choose to attend at the
address below, Late bids shall not be accepted.

The DBM reserves the right 1o reject any and all bids, declare a failure of bidding, or
not award the contract at any time prior lo contracl award 1n accordance with Seclion
41 of RA No. 9184 and its IRR, without thereby mcurring any hability o the affected
bidder or hidders.

For further information, please refer to:

DBM-BAC Secretanat

BAC Conference Room

Department of Budget and Management

Ground Fleor, DBM Building I11, General Solanc St., San Miguel, Mamla
Telefox Mo, $37-3300 local 3115

Email address: procurementidbm.gov.ph

CLARITO ALEJANDRO D, MAGSINO
Chairperson, DBM-BAC



Section I1. Instructions to Bidders
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{zeneral

Scope of Bid

il

The Procuring Entily named mn the BDS nvites buds tor the supply and
delivery of the Goods as descnbed 1n Section VIIL Technical Speeifications.

The name, idenhification, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
iz described in I'TB Clanse 28

Source of Funds

The Procunng Entity has a budget or has rceeived funds from the Funding Source
named 1n the BDXS, and 1n the amount indicated in the BDS. It intends te apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
under the contract.

Corrupt, Frandulent, Collusive, and Cocrcive Practices

3.1.

Unless otherwise specified 1o the BDS, the Procuring Entity as well as the
bidders and supplicrs shall observe the highest standard of ethics during the
procurement and excention of the contract. In pursuance of this policy, the
Procuning Entily

(a)  defines, for purposcs of this provision, the lerms set forth below as
tollows:

(i} “gorrupt practice” means behavior on the part of officials in the
public or privatc scctors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so.
by rmisusing the position in which they are placed, and includes
the offering, giving, receiving, or soheling of anything of value
to influence the action of any such official in the procurcment
process or n contract execution; entering, on behalf of the
government, into any contract or lransachion mamlestly and
grussly disadvantageous to the same, whether or not the puhlic
officer profited or will protit thereby, and similar acts as
provided in RA 3019,

{ii) “frandulent practice”™ means a misrepresentation of facts in
order to influence a procurcment process or the exceution of a
conlract to the detriment of the Procuring Entity. and includes
collusive practices among Bidders (pnor lo or atier bl
submission) designed to cstablish bid prices at artificial, non-
competitive levels and to deprive the Procuning Entity of the
benefits of free and open competition.

{11}  “collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledpe of the
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Procuring Lntity, designed to establish bid prices at artifieal.
" non-competitive levels, )

(iv)  “coercivc practices™ mcans harming or threatening lo harm,
directly or indirectly, persons, or their propeny to mfluence
their participation 1 a procuremeni process, or affcct the
execution of a contract:

{v) “ubstruchive practice™ 1s

{an)  dehberately destroying, falsifying, altering  or
concealing of evidence matenal to an administrative
proccedings or inveshigation or making falsc statements
to investigators i order to materially impede an
administrative proccedings or investigation of the
Procuring Entity or any foreign government/foretgn ot
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
anc/or threatening, harassing or intimtdating any party
to prevent it from disclosimg its knowledge of matters
relevant  to the  admunistrative  proccedings  er
investigation or from pursuing such procesdings or
investipation; or

{bh}  acts intended to matenally impede the exercise of the
inspection and audit rights of the Procuring Entily or
any forewgn  government/foreign  or  international
financing institution hcrein.

{b}  will rgject a proposal for award if 1t determines that the Bidder
recommended for award has cngaged in any of the practices menticned
1n this Clause for purposes of competing for the contract.

Further, the Procunng Entity will seek to impose the maximum oivil,
admnistrative, and/or crirmnal penalties available under applicable laws on
individuals and organizations deemed to be mmvolved in any of the practices
menlioned in ITB Clause 3.1(3).

Furthermore, the Fundimg Source and the Procuning Entity reserve Lhe nghi to
inspect and audit records and accounts of a hidder or supplier in the bidding
for and performance of a contract themscelves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participate 10 the procurement at hand, without prejudice to the imposition of
appropriatec administrative, civil, and criminal sanctions. A Bidder may he
considered to have conilicting interests with another Bidder in any of the
events described in paragraphs (a) through (¢} helow and a general conflict of



4.2,

interest in any of the circumstances sct out in paragraphs (d) through {g)
below: ' ‘

{a) A Bidder has controlling shareholders in common with another Bidder;

() A Bidder reccives or has recgived any dircet or indirect subsidy from
any other Bidder;

(<) A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

{d) A Bidder has a relationship, directly or through third parties, that puls
them in a position to have access to information about or influence on
the d of anuther Bidder or influence the decisions of the Procunng
Entity regarding this bidding process;

{e) A Bidder submuts more than one bid 1n this lidding process. However,
this dues not lirmit the participation of subcontractors 1n more than one
bid;

{fH A Bidder who participated as a consultant in the preparation of the
design or techmeal specifications of the Goods and related services that
are the subject of the hid; or

{g} A Bidder who lends, or temporanly seconds, its personnel to firms or
organizations which arc cngaged in consulling services for the
preparation related to procurernent for or implemeniation of the
preject, if the persennel would be involved in any capacity on the same
projecl.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanicd by a sworn affidawvit of the Bidder that it is not rclated to
the Head of the Procunng Entity (HoPE), members of the Bids and Awards
Committec {BAC}, members ol the Techmeal Working Group (TWGQ),
members of the BAC Secretariat, the head of the Project Management Office
{PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up 1o the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

{a} It the Bidder 15 an individual or a sole proprictorship, to the Bidder
himsel i

{b) If the Bidder is a partnership, to all its olficers and members;

{c) If the Bidder 1s a comporation, to all its officers, directors. and
controlling stockholders;

(d) I the Bidder 15 & cooperative, to all its officers, directors, and
controlling sharcholders or members: and

13



(e)

If the Biddcr is a joint venture (JV), the provisions of items {a}), (b}, (c),
or {(d) of this Clause shall correspondimgly apply to each of the
members of the smd IV, as may be appropnate.

Relationship of the nature described above or failure to comply with this
Clause will result in the avtomatic disqualification of a Ridder.

5.  Eligible Bidders

5.1,

5.2,

33

Unless otherwise provided in the BDS, 1he lollowing persons shall be eligible
to participate in this bidding:

(a)
(b)

{c)

(d)
(€)

Duly licensed Filipino citizens/sole proprictorships;

Partnerships duly organtzed under the laws of the Philippines and of
which at least sixty percent {60%) of the interest belongs to citizens of
the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs Lo citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines; and

Persons/entiies forming themsclves into a Joint Venture (JV), ie., a
eroup of two (2) or more porsonsfontitics that intend to be jointly and
severally responsible or liable for a particular contract: Provided,
howoever, that Filipino ownership or interest of the JV concemed shall
be at least sixty percent (60%).

Foreign bidders may be ehgible to participate when any of the following
circumslances exist, as specified in the BDS:

(a)

(b}

(c)

(d}

When a Treaty or International or Exceutive Agreement as provided n
Scction 4 of RA 9184 and its [RR aliow foreign bidders to participale;

Citizens, corporations, or associations of a country, the laws or
regulations of which grant reciprocal rights or pnvileges to citizens,
corpurations, or assoeiations of the Phalippmes;

When the Goods sought to be procured are not available from local
suppliers: or

When there 15 a need to prevent situations that defeat competition or
restrain trade,

Government owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under commercial law, and {c) are not attached
agencies of the Procuring Entity.

14



5.4.

5.3,

Unless otherwise provided in the BDS. the Biudder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using Lthe
Philippine Statistics Authonty (PSA) consumer price index, must be at least
cquivalent 10 a percenlage of the ABC stated in the BDS.

For this purpose, contracts similar (o the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and ITB Clausc 12.1{a)ii}.

The Bidder must submil a computation of its Net Financial Contracting
Capacity (NFCC), which must be at lcast cqual to the ABC to be bid,
calculated as tollows:

NFCC =[(Current assets minus current habiliies) {15)] minus the value of
all outstanding or uncompleted portions ol the projects under ongoing
contracts, including awarded contracts yet 10 be started, coinading with
the contract to be bid.

The values of the domestic bidder's current assets and current tiabilities shall
be hased on the latest Audited Financial Statements submitted to the BIR,

For purposcs of computing the foreign bidders® NFCC, the valuc of the current
assets and current labilihes shall be based on their audited financial
staternents prepared in accordancce with intemational financial reporting
standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be
at least equal to ten percent (10%) of the ABC to be bid. If issued by a foreign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.

6.  Bidder’s Responsibilities

6.1.

0.2,

The Bidder or its duly authonzed representative shall submit a swom
statement in the form preseribed i Seciion VI Bidding Forms as required
n ITB Clause 12.1{b){iii).

The Biddcer is responsible lor the following:

() Having taken steps to carcfully cxamine all of the Bidding
Docurnents:

(b) Having acknowlcdged all conditions, local or otherwise, affecting the
mnplementation of the contract;

() lHaving made an estimate of the lacilities available and needed for the
contract to be bid, if any;

{d) Having complied with its respensibility to inquire or sccurc
Supplemental/Bid Bulletings) as provided under 1TB Clause 10,4,

13



{e)

(2)

(h)

(1}

0

Ensunng that 1t 15 not “blacklisted” or barred from bidding by the GOP
or any of its agencies. oftices, corporations. or LGUs, including
foreign government/lorelgn or inlemnational hnancing inslituion whose
hlacklisting rules have hecn recagnized by the GPPE;

Ensunng that each of the documents submitted n satistaction of the
hidding requircments is an authentic copy of the original, complele,
and all statements and information provided thercin arc true and
correct;

Authonzing the HoPE or its duly authonzed representative/s to verify
all the documents submilted;

Losuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, cxceute and
perform any and all acts neeessary and/or to represent the Bidder in the
hdding. with the duly notanzed Secretary’s Certificate attesting to
such fact, +f the Bidder 1s a corporation, partuership, cooperative, or
joint venture;

Complying with the disclosure provigion under Scetion 47 of RA 9184
and i1ts [RR in relation to other provisions of RA 3014

Complyving with existing labor laws and standards, in the casc of
procurcment of services; Moreover. bidder undertakes to:

{1} Ensure the entitlement of workers to wages, hours of work,
safety and health and other provailing conditions of work as
established by national laws, rules and regulations; or colleclive
bargmmng agreement; or arbitration award, if and when
applicable.

[n case there 15 a finding by the Procuring Lntity or the DOLE
of underpaymenl or non-payment of workers’ wage and wage-
related benefits, idder agrees that the performance security or
portion of the contract amount shall be withheld in favoer oi the
complaining workers pursuant to appropriate provisions of
Republic Acl No. 9184 withoul prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legsiahons,

(it}  Comply with occupational safety and health standards and to
correct deficiencies, if any.

In casc of imminent danger, injury or death of the worker,
budder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Olfice and to
comply with Work Stoppage Order; and



0.3.

6.4.

0.5.

6.6

6.7,

0.8,

{iii)  Inform the workers of their conditions ot work, labor clauses
under the contract specifying wages, hours of work and other
benelits under prevailing national laws, rules and regulations;
ar colleetive bargaiming agrecment; or arbitration award, if and
when applicable, through posting in bwo (2] conspicucws places
in the establishment’s premises; and

{k) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, foe, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representalive of the
government in relaiion to any procurement project or activity,

Failure to observe any of the above responsibilines shall be at the nisk of the
Bidder concemed.

The Bidder is expected to examinc all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responmbality of the Bidder to determine and to satisfy itscif
by such means as it censiders nccessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the lecation and the nature
of this Project; (b) climatic conditions; {c) transportation facilities; and (d)
other faclors that may affect the cost, duration, and execution or
implemenlation of this Project.

The Procuring Entity shall not assume any responsibility reparding erroneous
nterpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuning Entity shall
ensure that all information in  the Bidding Docuoments, including
d/supplemental bid bulletin/s issued, are correct and consistent.

Before subrmmilting therr ids, the Bidder 15 deemed to have become familiar
with all cxisting laws, decrees, ordinances, acts and regulations of the
Philippines which may afteet this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procunng Entity will 1n no case be responsible or liable for
those costs, repardicss of the conduct or outeome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documenis al the office
mndicated 1n the lnvitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restniction on the ongin of goods
other than those prolnbited by a decision of the United Nations Security Council taken
under Chapter VII of the Charler of the Umnited Nations, subject o I'TB Clause 27,1,

17



Submntl:acts

8.1.

8.2

8.3

Unless otherwise specified in the BDS, the Bidder may subcontract portions ol
the Goods 1o an extent as may be approved by the Procunng Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liabitity or obligation that may arise from the contract for this
Project.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the sabcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
mmplementation.  If the Bidder opts to disclose the name of the subcontractor
duning d submission, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

9.1.

Q2.

9.3

{a) It su specified in the BDS, a pre-bid conferenee shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders’ questions
on the techmical and financial components of this Project.

{b} The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids, but not earlier than
seven (7) calendar days from the posting of the invitation to Wd/bidding
documents wn the PmIGEPS website. If the Procuring Entity determines that,
by reason of the method, nature, or complexiiy of the contract to be bid, or
when 1nternational participation will be more advantageous to the GOP, a
lenger period for the preparation of bids is necessary, the pre-bid conference
shall bc held at least thirly (30} calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders are encouraged to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in ne way prejudice its bid; however, the Budder 15 expected to
know the changes and/or amendments to the Bidding Documcents as recerded
in the minutes of the pre-bad conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days afier the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five (5) days upon wntten
request.

[Pecisions of the BAC amending any provision of the idding documents shall

be issoed i wnting through a Supplemental/Bid Bulletin at lcast scven (7)
calendar days before the deadline for the submission and receipt of bids.

1%



10,

11.

12.

Clarification and Amendment of Bidding Documents

10.1.  Prospective bidders may reguest for clarification on and/or interpretation of
any part of lthe Bulding Documents. Such reguest must be in woting and
submmtled to the Procunng Entity at the address indicated in the BDS at [eust
ten (10 calendar days betore the deadline set tor the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by 1ssuing 2 Supplermnental/Bud
Bulletin, to be made available to all thase who have properly securcd the
Bidding Documents, at least seven {7) calendar days hefore the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulleting may also be issued upen the Procunng Enhity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Pocuments not later than seven {7) calendar days before the deadline for the
submission and recerpt of Bids. Any modification to the Bidding Documents
ghall be identified as an amendment.

10.4.  Any Supptemental/Bid Bulletin 1ssued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuning Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concemed, It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire and sceurc Supplemental/Bid Bulleting that
may be 1ssued by the BAC, However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids 1n accordance with ITB Clause 23,

Preparation of Bids
Language of Bids

The eligibility requirements or statements, the bids. and all other documents to be
submiited o the BAC must be in English. f the dligibility requirements or staternenls,
the bads, and all ather documents submitted to the BAC are in forcign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevam forewgn government agency, the
foreign government agency authorized to translate documents, or z registered
translator in the foreign hidder’s country; and shall be authenticated by the
appropnate Philippine foreign service establishment/post or the equivalent office
having jurisdichion over the foreign bidder’s affairs in the Philippines. The English
translation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1.  Unless otherwise indicated in the BDS, the first envelope shall contain the
following eligibihity and technical documents:
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(a)

Lligibility Documents —

Class "A™ Documents:

(i)

(11)

(iii)

PhilGEPS Certificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders partieipating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
eligibility documents under Scction 23.1 of the IRR, provided,
that the winning bidder shall register with the PhlGEPS 1n
accordance with section 37.1.4 of the IRR.

Statement of all its ongoing govemment and private coniracts.
including contracts awarded but not yet started, 1l any, whether
similar or not similar in nature and complexity to the contract
ta be bid; and

Staternent of the Bidder’s SLCC similar to the contract to be
hid, in accordance with ITB Clausc 5.4, within the rclevant
period as provided in the BDS.

The two statements required shall indicate for each contract the
following:

fii.l) namc of the conlracl:

{1.2) date of the contract,

{11.3)  contract duration;

(114} ownor’s name and address:
(1.5} lands of Goods;

(ii.6} For Statement of Ongong Contracts - amount of
contract and value of outstanding contracts;

.7y For Statement of SLCC - amount of completed
contracts. adjusted by the Bidder lo currenl prnces using
P5A's consumer pricc index, if necessary for the
purpose of meeting the SLCC requirement;

(iL.8}) datc of delivery: and

(i1.9} end user's acceptance or official receipt{s} or sales
invoice issued for the contract. it completed, which
shall be attached to the statcments.

NFCC comnputation in accordance with ITB Clause 5.5 or a
commutted Tane of Credit from a universal or commercial bank.



(b)

Class “B" Document:

{1v)

II applicable, the Joint Venture Agreement (JVA}Y in case the
joint venture is already in existence. or duly notarized
statements from all the potential joint venturc partners in
accordance with Section 23.1(h) of the IRR.

Technical Documents —

()

(i)

(iii)

iv}

Bid secunity in accordance with ITB Clause 18, If the Bidder
opis to submit the bid secunty 1n the form of;

(1.1) & bank draft/guarantee or an irrevocable letter of credit
tssued by a foreign bank, it shall be accompanied by a
confirmation from a Unmiversal or Commercial Bank; or

(1.2)  asurety bond, 1t shall be accompanied by a certification
by the Insurance Commussion that the surety or
msurange  company 15 avthonzed to  issue  such
instruments;

Conformuty with technical specifications, as enwmerated and
spearfied in Scetions VI and V1 of the Bidding Documenis:
and

Sworn statcmont in accordance wilh Section 253 of the IRR of
EA G184 and using the form prescribed i Section VIIL
Bidding Forms.

For fereign bidders claiming eligitnity by reason of ther
country’s  extension of reciprocal rights to Filipinos, a
cerlificaion from the relevant povemment office of their
country stating that Filipinos are allowed lo padicipale in their
govemment procurement activittes for the same item or
product,

13.  Documents Comprising the Bid: Financial Component

I3.1.

Unless otherwise stated in the BDS, the fimancial component of the bid shall
contain the following:

(a)

(b)

{c)

Financial Bid Form, which mctudes bid pnces and the applicable Price
Schedules, in accordance with ITB Clauses 5.1 and 15 4;

If the Bidder clams preference as a Domestic Bidder, a certification
from the DTI issued in accordance with ITB Clause 27, unless
otherwise provaded in the BDS; and

Any other document related to the finaneial component of the ad as
staled in the BDS.
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13.2.

{a) Unless otherwise stated 1n the BDS, all ids that exceed the ABC shall
not be accepted. '

{b) Unfess otherwise incdicaied m  the BDS, for forcign-funded
pracurement, a ceiling may be applicd to nd prices provided the
following conditions arc met:

{iy Bidding Documents arc obtainable free of charge on a freely
accessible website, If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of hds.

{ii} The procuring entity has procedurcs in place to ensure that the
ABC is based on recent cstimates made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervision and nsk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured,

(11} The procunng enbty has trmned cost estimators on estimating
prices and analyzing d vanances.

{iv) The procunng entity has established a system to monilor and
report bid prices relative to ABC and engineer’s/procuring
cntity’s estimate.

{v) The procuring entity has established a monilonng and evaluation
gystern for contract implementation to provide a feedback on
actual total costs of goods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
madc by a Bidder in addition or as a subsiitute to 1ts onginal bid which may be
included as part of its original bid or submitted separately therewith for
purposes of hiddimg, A id with options is considered an alternative bid
rcgardless of whether said hid proposal 18 contained 1 a single envelope or
submitted in two (2) or more separate bid envelopes.

Each Budder shall submit only one Bid, either individually or as a partner in a
JV. A Bidder who submits or participates in more than one bid (other than as
a subcontractor if o subcontractor is penniited to participate in more than onc
bid) will cause all the proposals with the Bidder’s participation to be
disqualified. This shall be without prejudice to any apphicable criminal, civil
and admimstralive penalties that may be imposed upon the persons and
entities concerned.

[E%]
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15.

Bid Prices

15.1.

15.2.

153,

154,

The Bidder shall complete the appropnate Schedule of Prices included herein,
stating the unit prices, total prnice per item, the tota] amount and the expected
counines ol ongin of the Goods to be supplhied under this Project.

The Bidder shall filt in rates and prices for all items of the (Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, wherc applicable, Schedule of
Priccs, shall he considered non-responsive and, thus, automatically
disgualified. In this regard, where a required item 1s provided, but no price 13
indicated, the same shall be considered as non-responsive, but specifying a
zero {0 or a dash (-} for the said item would mean that it 18 being offercd for
free to the Government, except thosc required by law or regulations to be
accomplished.

The terms Ex Works (EXW). Cost, Insurance and Freight {CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DDP), and other trade terims
used to describe the obligations of the parties, shall be poverned by the rules

prescribed 1 the current edition of the International Commercial Terms
(INCOTERMS) published by the Intemational Chamber of Comunerce, Paris.

Pnices indicated on the Price Schedule shall be entered separately in the
[ollowing manner:

(a) For Goods offered from wilhin the Procunng Entity's country’

{i} The price of the Goods quoted EXW (ex works, ex faclory, ex
warchouse, £x showroom, or off-the-shelf, as applicable};

(i) The cost of atl customs duties and sales and other taxes already
paid or payable,

{iii)  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

{1v)  The pnce of other {(incidental) services, if any, listed in the
BIS.

{b) For Goods offered From abwoad:

(i} Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specificd in the BDS. In gquoting the price, the
Bidder shall be free to use transportation through carricrs
registered inoany ehigble country,  Similarly, the Bidder may
cbtain insurance services from any cligible source country.

(1) The pnce of other (neidental) services, if any, listed in the
BDS.
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16.

17,

15.5.

{c) For Services, based on the form which may be preseribed by the
Procuring Entity, in accordance with cxisting laws, rules and
regulations

Prices quoted by the Bidder shall be fixed during the Bidder's performance of
the contracl and not subject to vanatien or poce escalation on any accounl. A
d submitied with an adjusiable pnce quotaton shall be treated as non-
responsive and shall be rejected, pursnant to I'TB Clause 24,

All bid prices for the piven scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to pnce escalation during
contract implementation, except under extraordinary circumstances. Upon the
recommendation of the Procunng Entity, poee escalation may be allowed in
extraordimary circumstances as may be determined by the Nabonal Economc
and Dcvelopment Aunthomty in aceordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cascs where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgaiced after the date
ol bid opening, a contract price adjustment shall be made or appropriate relicf
shall be applied on a no loss-no gain basis.

Bid Currencies

l16.1.

16.2.

163,

Pnces shall be quoted in the following eurrencics:

(a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b)  For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ics) stated in the BDS., However,
tor purposes of lid evaluation. nds denorminated in fereign currencies
shall be converted to Philippine curreney based on the exchange rale as
published 1n the Bangho Sentral ng Pilipinas (BSP) reference rate
bulletin on the day of the bid opening.

If s0 atlowed in accordance with ITB Clause 16.1, the Procuring Entity for
purpascs of bid cvalvation and comparing the bid poces will convert the
amounts i various currencics in which the bid price is cxpressed to Philippine
Pesos at the {orepmng exchange rates.

Unless otherwise specificd in the BDS, payment of the contract pnice shall be
made in Phalippine Pesos,

Bid Validity

171,

17.2.

Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty {120) calendar days Irom the date of the opering
of bids,

In exceptional circurnstances, prior (0 the expirabion of the id validity penod.
the Procuning Entity may request Bidders to extend the period of validity of
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their bids. The request and the responses shall be made m wnling. The d
secunty described i 1ITB Clause 18 should also be oxtended corresponding to
ithe exlension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid sccurity, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the reguest
shall not be required or permitted to modify 1ts bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Sceurity in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Secunty
Formn of Bid Securnity (Not Less than the Percentage of the
ABC)

{a} Cash or cashier’s/manager’s
check issued by a Universal or
Commercial Bank.

For biddings conducted by
LGUs, the Cashier'siManager's
Check may be issued by other
banks certificd by the BSP as
authorized 1o issue  such
Sfinanewa! instrument,

b} Bank dralt/guarantee or
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Universal or
Commergial Bank, if 1ssued by a
foreign bank.

Two percent (2%}

For  bhiddings  conducted by
LGUs, Bank Draft/Guarantee, or
frrevocable Leiter of Credit may
be  fsswed by  other  banis
cernificd By the HSFP as
authovized  fo  issue  such
financial instriment

{c} Surety bond callable upon
demand issued by a surely or
insurancc company duly certified Five percent (53%)
by the [nsurance Comnussion as
authorized te issuc such sceurity.
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18.2.

18.3.

18.4.

18.5.

The Bid Securing Dcclaration mentioned above is an undertaking which
stafes, among others, that the Bidder shall enter into contract with the
procuning entity and fumish the performance security regquired under ITB
Clauge 33.2, wihin ten (10 calendar days from receipt of the Notice of
Award, and commits lo pay the comesponding amount as fing. and be
suspended for a period of ttme from being qualified to participate in any
govemment procurcment activity in the event it violates any of the conditions
stated therein as provided in the gueidelines issued by the GPPB.

The id security should be valid for the penod specificd in the BDS. Any bid
not accompanied by an acceptable bid sccurity shall be rejected by the
Procuring Entily s non-responsive.

No bid secunities shall be reumed to Bidders afier the opening of bids and
before contract signing, except to those that failed or declared as post-
disqualihed, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a request for reconsideration or protest.  Without prejudice on ifs
forfeiture, bid securitics shall be returned only after the Budder with the
Lowest Calculated Responsive Bid {LCRB} has migned the contracl amd
furmished the performance sceurity, but in no case later than the expiration ol
the bid secunty validity period indicated in 1TB Clause 18.2.

Upon stgmng and execution of the contract pursuant to I'TB Clausc 32, and the
posting of the performance security pursuant to ITB Clause 33, the successful
Bidder’s bid security will be discharged, but in no casc later than the bid
security validity period as mdicated 1in the ITB Clause 18.2.

The bid secunity may be forfeited:
{a) if a Bidder:

(i) wilhdraws 1ts bid during the period of bid validity specified in
ITB Clause | 7;

{ii) docs nol accept the correction of errors pursuant to [TB Clausc

28.3(b);

(i1} has a finding against the veracity of any of the documents
submitled as stated in ITB Clause 29.2;

(v}  submission of ehgbihity rfequirements containing false
intormation or falsified documents;

(v) submission of bids that contain false information or falsified
documents, or the concealment of sech information in the bids
in order to intluence the outcome of eligibility screening or any
other stage of the public ludding;

(vi}  altowing the use of onc’s name, or vsing the name of another
tor purposcs of public mdding;
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19.

{vil) withdrawal of a bid, or refusal to aceept an award, or enter into
contract with the Government without justifiable cause. alter
the Bidder had been adjudged as having submitted the LCREB:

(viii) reftusal or failure to post the required performance secunty
within the prescribed time;

(1x) retusal to clanfy or validate in woting its bid duning post-
quatificatton within a penod of seven {7) calendar days from
reeeipt of the request for clarfication;

(x)  any documented alternpt by a Bidder to unduly influence the
outcome of the bidding in hus favor;

{xi) fatlurc of the potenital joint venture partners to enter into the
Joint venture after the bid is declared succcssful; or

(xii}  all other acts that tend (o defeat the purpose of the competitive
bidding, such as habitally withdrawing from bidding,
submitting latc Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

{h} it the successtul Bidder:
(i) fails to sign the contract in accordance wath ITB Clause 32; or

{ii} fmls to lurmsh performance security in accordance with ITB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.3.

194

Bidders shall submit their bids through therr duly authorized representative
using the appropnate forms provided in Scetion Vil Bidding Forms on or
hefore the deadline specitied in the 1TB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submmited simultaneously. The first shall
contain the technical component of the bid. neluding the eligibility
requirements under ITB Clause 12.1, and the sccond shall contain the
financial component of the bid. This shall also be observed for each lot in the
casc of lot procurcment.

Forms as mentioned in ITB Clanse 19.1 muost be completed without any
alterations to their lormat, and no substitute form shall be accepted. Al blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in ITB Clauses 12 and 13, In addivon, the Bidder shall
submit copics of Lhe first and second envelopes. In the event of any
discrepancy between the original and the copies, the onginal shall prevail.

Each and every page of the Bid Ferm, including the Schedule of Prices, under
Section VI hereef, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.



20.

21.

19.5.

Auny interhneations, erasures, or overwriting shall be valid only If they are
signed or initialed by the duly authorized representative’s of the Bidder.

Sealing and Marking of Bids

20.1.

202,

213,

20.4.

Bidders shall enclose their onginal eligibility and technical documents
described n ITB Clause 12 1n one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT", and the onginal of their financial component
in  another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT"™, sealing them all in an outer envelope marked “ORIGINAL
BID".

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENT™ and “COPY NC. - FINANCIAL COMPFONENT" and
the outer envelope as “COPY NO. __ ", respectively. These envetopes

containing the original and the comes shall then be enclosed in one single
envelope.

The original and the number of copies of the Bid as indicated in the BDS shall
be typed or wntten i ink and shall be signed by the Bidder or its duly
authorized representative/s.

All envelopes shall:
(a) contain the name of the contract 1o be lud in capital letters;
(k) bear the name and address of the Bidder in capital letters;

(<) be addressed to the Procuring Entity’s BAC in accordance with I'TB
Clausc 1.1;

{d)  bear the specific identification ol this idding process mdicated in the
ITB Clause 1.2; and

{(e) bear a warming “DO NOT OPEN BEFGRE...” the date and time for
the opening of bids, in accordance with TTB Clause 21.

Bid envelepes that are not properly scaled and marked, as requived n the
hidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or lhe Precuring Entity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bd, or for its
premature apening,

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procunng Entity’s BAC at the address and on or hefore
the date and time indicaled in the BDS.



22,

23.

24.

1.ate Bids

Any td submiited after the deadline for submission and receipt of hds prescribed by
the Procuring Entity, pursuant to ITB Clanse 21, shall be declared “l.ate™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its representative and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23 1.

232

233

23.4.

The Bidder may medify its bid aficr it has been submatled; prowvided that the
madification is reccived by the Procunng Enbly pnor lo the deadline
prescribed for submission and reccipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid cqually
segled and properly identihied 1n accordance with ITR Clanse 20, linked to its
onginal bid marked as “TECHNICAL MODIFICATION™ or “FINANCIAL
MODIFICATION" and stamped “recerved” by the BAC. Bid modifications
recerved afler the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been subrmitied, for valid and justifiable reason; provided that the Letter of
Withdrawal is reccived by the Procunng Entity poor to the deadline
preseribed for submission and receipt of bids, The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identified
the Cmnibus Sworn Statement, a copy of which should be atlached to the
letter.

Bids requested to be withdrawn in accordance with ITB Clausc 23.1 shall be
returned unopened to the Bidders. A Badder, who has acquired the bidding
documents, may also express its intention not to parhicipale in the bidding
through a letler which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, lor the
same contract,

Ne bid may be modified after the deadhme for subimission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the penod of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid dunng this interval shall result in the
forferture of the Bidder's bid security. pursuant to ITB Clause 18.5, and the
impesition of admimnistralive, civil and criminal sanctions as prescribed by RA
0184 und its IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shali open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case ihe Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Biuds on the next
working day or at the soonest possible time through the issvance of a Notice of
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242

243,

24.4,

245,

24.6.

247,

Postponement to be posted in the PIGEPS website and the website of the
Procuring Enlity concerned.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each RBidder’s compliance with the documents
prescobed in ITB Clause 12, using a non-discretionary “pass/fail™ criterion. If
a Bidder subnuts the required document, it shall be rated “passed” for that
particular requirement. In s regard, bids that fail o include any reguirement
or are tncomplete or palently insufficienl shall be considered as “faled™
Otherwise, the BAC shall rate the said first bid envelope as “passed”.

Unless othorwise specified in the BDS, immediately aller determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the sccond bid envelope of each remaining ehgible hidder
whose first bid envelope was rated “passed”. The second envelope of cach
complying bidder shall be opened within the same day. In case onc or more of
the requiremnents in the second envelope of a particular bid is missing,
incomplete or patently wnsulfictent, and/or if the submitted total bid price
excecds the ABC unless otherwise provided mn ITB Clause 13.2. the BAC
shall rate the bid concerned as “farled™. Only buds that are determined to
contain all the bid requircments for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during md opening, and
the envelope containing the corresponding withdrawn bid shall be returncd to
the Bidder unopened.

All members of the BAC who are present during id opening shall imtial
cvery page of the onginal copies of all bids received and opened.

In the case of an elyble foreign bidder as descobed in ITB Clause 3, the
following Class “A” Documents may be substituted with the appropriate
equivalent documents, if any, issued by the country of the loreign Bidder
concerned, which shall hkewise be uploaded and maintained in the PhilGEPS
in accordance with Scction 8.5.2 of the IRR:

{a} Registration certificate from the Sceunties and Exchange Commission
(SECY, Department of Trade and Industry (DTI} for sole propretorship, or
CDA for cooperatives;

(by Mayor's/Business permit issucd by the local govermment where the
principal place of business of the bidder is located: and

fc) Audited Financial Statements showing. among others, the prospoctive
bidder’s {otal and current asscts and liabilities stamped “received” by the
Burcau of Inlemal Revenue or its duly accrediled and auihonzed
institutions, for the preceding calendar year which should not be earlier
than two years Irom the date of bid submission.

Each partner of a joint veniure agreement shall likewise submit the
requirements 1n TTB Clause 12.1(a)}{i). Submission of documenls required
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25.

26.

27.

under ITB Clanses 12.1(a}{ii} to 12.1{a){iii} by any of thc joint venture
partners canstitutes compliance. ’

24.8. The Procuring Entity shall prepare the minutes of the proccedings of the bid
opening that shall include, as a mimimum: {a) names of Bidders. their bid price
{per lot, 1f applicable, and/or including discount, if any), bid secunty. indings
of preliminary exarmination, and whether there s a  withdrawal or
modification; and (b) attendancc sheet. The BAC members shall sign the
abstract of bids as read.

24.8  The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integnity, security, and confideniiality of ali
submitted ds. The Abstract of Bads as read and the minutes ol the bid
opening shall be made available (o the public upon wrtten request and
payment of a specified fee to recover cost of materials.

249 To ensure trangparency and accurate representation of the bid submission, the
BAC Scerctariat shall notify in writing all bidders whose bids 11 has received
through its PhilGLEPS-registered physical address or official e-mail address.
The notice shall he issued within seven {7} calendar days from the datc of the
d opeming.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members ol the BAC, mcluding its staff’ and personnel, as well as its
Secretariat and TWG. arc prohibited from making or accepting any kind of
commumication with any bidder reparding the cvaluation of their bids until the
issuance of the Nolice of Award, unless otherwise allowed in the case of I'TB
Clause 26.

25.2.  Any cffort by a bidder to influence the Procuring Entity in the Procunng
Entity's decision in respect of bid cvaluation, d companson or contract
award will result 1o the rejection of the Bidder's bid.

Clarification of Bids

To assist in the cvaluation, companson, and post-gualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clanfication of its bid. Al
responses to requests lor clunification shall be in writing. Any clarification submitted
by a Bidder in respeet to ats id and that 15 nol m response to a request by the
Procuring Enlity shall not be considered.

Domestic Preference
27.1.  Unless otherwise stated in the BDS, the Procunng Entity will grant @ margin

of preference {or the purpoese of comparison of bids in accerdance with the
following:
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28,

27.2.

{a) The prelerence shall be applied when the lowest Foreign Bid is lower
ihan the lowest bid offered by a Domestic Bidder.

{b} For cvaluation purposcs, the lowest Foreign Bid shall be increased by
fifteen percent {15%).

{c) In the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procunng Entiiy
shall award the contract to the Domestic Bidder al the amount of the
lowest Foreign Bid.

(d) If the Domesiic Bidder refluses to accept the award of contract at the
atnount of the Forgign Big within two (2) calendar days from reccipt of
written advice rom the BAC, the Procuring Fntity shall award to the
bidder offering the Forcign Bid, subjcet to post-qualification and
submission of all the documentary requirements under these Bidding
Documents.

A Bidder may he granted preference as a Domestic Bidder subject to the
certification from the DTN that the Bidder is offering unmanofactured articles,
matenials or supplics of the growth or production of the Philippines, or
manufactured articles, materials, or supplics manufactured or to be
manufactured 1n the Philippines substantially from articles, materials, or
supplies of the growth, preduction, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.3.

The Procuning Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and prelimmary examination of bids,
pursuant to ['T'B Clausc 24, tn order to determine the Lowest Calculaled Bid.

The Lowest Calculated Bid shall be determined in two steps:

{u) The detailed evaluation of the financial component of the bids, to
eslablish the correct caleulated pnices of the bids: and

(b}  The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowaest Caleulated B,

The Procuring Entity’s BAC shall immediately conduct a detailed cvaluation
of all bids raled “passed.” using non-discretionary pass/fail criteria. The BAC
shall consider the fellowing in the cvaluation of bids:

(a) Completeness of the bid. nless the BDS allows partial bids. bids not
addressing or providing all ol the required 1lems in the Schedule of
Requirements mcluding, where applicable. Schedule of Prices, shall be
considercd non-respensive and, (hus, automatically disquahihed. in ths
regard, where a required item is provided, but no price is indicated. the
same shatl be considered as non-responsive, bul speaifying a zero (0}
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28.5.

28.60.

28.7.

or a dash {-} for the said item would mean that 1t is being offered for
free to the Procuring Enhbty, excepl those reguired by law or
regulations to be provided for: and

{b} Anthmetical corrections. Consider computational errors and omissions
to enable proper comparison of all cligible bids. Il may also consider
bid modificalions. Any adjustment shall be calenlated in monetary
terms to determine the caleulated prices.

Based on the detailed cvaluation of bids, those that comply with the above-
mentioned requirements shall be runked in the ascending order of their total
calculaled bid prices, as cvaluated and corrected for computational crrors,
discounts and other modifications. o identify the Lowest Calculated Bid.
Total calculated bid prices. as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS,

The Procunng Entity’s cvaluation of bids shall be based on the bid price
quoted in the Bid Fonn, which includes the Schedule of Prices.

Bids shall be evaluated on an cqual footing to ensure fair competition. For
this purposc, all bidders shall be required to include in their bids the cost of all
taxes, such as, but nol limmted to, value added tax {VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid fom
and reflected in the detailed estimates. Such bids, inclding said taxes, shall
be the basis for bid evaluation and comparison.

If o indicated pursnant to ITB Clause 1.2, Bids arc being inviled for
individual lots or for any combination thercof, provided that all Rids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determmne the Bid or combination of Bids
offering thc lowest calculated cost to the Procuring Entity. Bid prices guoted
shall comrespond to all items specified for cach lot and to all yuantities
specified for each item of 2 lol. Bid Security as required by ITB Clause 18
shall be subrmilted for each contract (lot) separately. The basis for cvaloation
of lots 15 specificd in BDS Clause 28.3.

29.  Post-Qmualification

29.1.

202

The BAC shall determine to ity satisfaction whethor the Bidder that is
evaluated as having subniitted the Lowest Caleulated Bid complics with and is

respensive to all the requirements and conditions specified in ITB Clauses 5.
12, and 13.

Within a non-cxtendible period of five {5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment Systern {eFPS) and other
appropriate licenses and permits required by law and stated in the BDS.
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30.

29.4,

29.5.

9.0

9.7,

Failure 1o submit any of the post-gqualification requirements on time, or a
finding against the veracity thereof, shall disquahfy the bidder for award.
Provided in the event thal a fincding against the veracily of any of the
documents submitted is made, 1t shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRE of RA 9184,

The determination shall be bascd upon an cxamination of the documentary
evidence of the Bidder's qualifications submitted pursuant to ITB Clauses 12
and 13, as well as other nformation as the Procuring Entity deems necessary
and appropnale, using a non-discretionary “pass/fail” cotenion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determmines that the Bidder with the Lowest Calculated Bid passes
all the ertena for post-quaiification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of contract to Lhe said Bidder at s
submitted price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid. in which
event the Procuring Entity shall procced to the next Lowest Caleulated Bid
with a fresh period to make a similar detcrmination of that Bidder's
capabilities 10 perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Caleulated Bid, and so on untif the LCRB is
determined for recommendation for contract award.

Wilthin a penod neot exceeding fifteen {15) calendar days from the
determination by the BAC of the LCRB and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on wvalid, reasonable, and
Justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such deeision and
the grounds for 1. When applicable, the BAC shall conduct a post-
qualification of the Bidder wilh the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordunce with
Scetion 37.1.3 of the IRR of RA 9184,

Reservation Clause

301,

Notwithstanding the eligibility or pest-qualification of a Bidder, the Procuring
Entity concerned rescrves the nghi lo review its quabifications at any stage of
the procurcment process if it has reasonable grounds to belicve that a
mistepresentation has been made by the said Bidder, or that there has been a
change in the Budder's capability to undertake the project from the time it
submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the cligibility and bidding requirements, stalemenls
of docunients, or any changes n the situation of the Bidder which will affect
1ts capability to undertake the project so that il fals the preset ehgmbility or d
evaluation criteria, the Procurning Entity shall consider the said Bidder as
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3.2

30.3.

meligible and shall disqualify it from submitting a hid or from obtaining an
award or conlract, ‘

Based on the following grounds, the Procuning Entity reserves the nght to
reject any and all bids, declare a Farlure of Bidding al any time prior to the
contract award, or not to award the contract, without thereby mmeurring any

liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

(a) It there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or il the collusion is between or among the bidders
themselves, or between a Bidder and a ihird party, including any act
which restricts, suppresses or nullifies or tends 1o resincl, suppress or
nullify competition;

{b}  Ifthe Procunng Entity’s BAC is found to have failed in following the
presenibed bidding procedures; or

{c) For any justifiable and reasonable ground where the award of the
conlraclt will not redound to the benefit of the GOP as follows:

(1) If the physical and ecomomic conditions have sigmficantly
changed so as to render the project no longer economically,

financially or technically feasiblc as determined by the HoPE;

()  If the project 1s no longer necessary as determined by the
HoPE; and

() I the source of funds fur the project has been withheld or
reduced through no fault of the Procuring Entity.

In additien, the Procuring Entity may likewise declarc a failurc of bidding
when:

(a) No bids are received;
(b) Al prospective Bidders are declared inehgble;

(<) All bids [l to comply with all the bid requirements or fail post-
qualification; or

id) The hidder with the LCRB refuses, without justitiable cause to accept

the award of comtract, and no award is madc in accordance with
Sectipn 40 of the IRE of RA 9184,
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Award of Contract

Contract Award

31.1.

312

31.3.

34

Subject to ITB Clause 29, the HoPE or 1its duly autherized representative shall
award the contract to the Bidder whose bid has been determined to be the
I.CRE.

Prior lo the expiration of the period of nd vahidity, the Procunng Entity shall
notify the suceesslul Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by registered mail or electronically, receipt of which must be
confirmed in writing within two (2} days by the Bidder with the LCRB and
submitted persenally or sent by registered mail or electromically 10 the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

{a) Submission of he following documents within ten (10) calendar days
from receipt of the Notice of Award:

i) Valid JVA, 1f applicable; or
(i) In thc case ol procurement by a Philippine Forcign Service
Office or Post, thc PMIGEPS Registration Number of the
winming foreign Bidder;
() Posting of the performance security in accordance with ITB Clause 33;

(<) Signing of the contract as provided in ITB Clause 32 and

{d) Approval by higher authority, i required, as provided in Section 37.3
of the IRR of RA 0184,

At the time of contract award, the Procuring Entity shall nol increase or

decrease the quantity of goods oniginally specified in Section V1. Schedulc of
Requirements.

Signing of the Contract

321

At the same time as the Procuning Entity notifies the successful Bidder that its
hid has been accepted. the Procuring Enlity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements belween the parties.

Within ten (10} calendar days frem receipt of the Notice of Award, the

successful Bulder shall post the required performance security, sign and date
the contract and return it 1o the Procuring Entity
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323, The Procunng Ennity shall cnter into contract with the successful Bidder
within the same ten {10) calendar day peried provided that all the documentary
requircments are complied with.

32.4. The following documents shall form part of the contract:
{a) Contract Agreement;
{b} Bidding Documents;
{c} Winning bidder's bid, including the Technical and Financial Propesals,
and all other documents/statements submitted (e g, budder’s response

lo request lor clarficabons on the bid), mcluding comreclions 1o Lhe
bid. if any, resulting from the Procuring Enlity’s bid evaluation;

{d)  Perlormance Secunly;
(&)  Notice of Award of Contract; and

() Cther contract documents that may be required by existing laws andfor
specihied in the BIRS,

33. Performance Security

33.1. To goarantec the faithfol performance by the winning Bidder of its obligations
under the contract, it shall post a performance secunty within a maximom
period of ten (10} calendar days from the receipt of the Nobce of Awanl from
the Procuring Entity and in no case later than the signing of (he contract.

33.2. The Performance Security shall be denominated in Philippine Pesos and
posted m favor of the Procuring Entity in an amount not less than the

poreentage of the total contract price in accordance with the following
schedule:

Amount of Performance Sceurity
Form of Performance Secunly {Not less than the Percentage of the
Total Contract Pnce)

{a} Cash or cashicr’s/manager’s
check issued by a Universal or
{ommercial Bank.

For biddings conducted v the
LGUs, the Cashier s/Manager 's Five percent (3%}
Check mav be issued by other
banks rcerfifted by the BSP as
awthorized to  issne  such
Jinancial instrument,
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333

(b)

Bank drafi/gbarantec ar
irrevocable  letter  of  credit
issued by a Universal or
Commercial  Bank: Provided,
howewver, that it shall be
confinmed or authenticated by a
Umversal or Commercial Bank,
il 1ssued by a loreign bank.

For biddings conducted by the
LGUs,  the  Bawk  Draft/
Cruarantee or frrevocable Letter
of Credit may be issued by other
banks cortified by the RSP as
authorized fo  issue  such
financial instrument.

(<)

Surety bond callable wupon
demand 1ssued by a surety or
Insurance company duly
certified by the  Insurance
Commission a5 authonzed to
issuc such sccurity.

Thirty percent (30%)

Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Lntity shall issue the
MNatice to Proceed {NTP) topcther with a copy or copies of the approved contract o
the successtul Bidder. All notices called for by the torms of the contract shall be

Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient pround for the anmulment of the award
and forfeiture of the bid security, in which cvent the Procuring Entity shall
have a fresh period to imitiate and complete the post gualification of the second
Lowest Caleulated Bid. The procedure shall be repeated unti] the T.CRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualitication, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, 1 necessary,

cffecetive only al the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be

questioned in accordance with Section 55 of the IRR of RA 9184,
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Section II1, Bid Data Sheet
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Bid Data Sheet

ITE Clause

1.1

The Procuning Entity is the Department of Budget and Management.
The name of the Project is Emergency Kit.
‘The identification number of the Conlract 1s DBM-2018-05.

1.2

This bidding shall only have one {1} lot, as follows:

Emergency Kit

The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2018 General Appropriations Act in the
amount of One Million Three Hundred Fifty Thousand (P1,350,000.00).

The name of the Project is Emergency Kit.

31

MNa further instructions.

5.1

Mo furthet instruchions.

5.2

Foreign bidders, except those falling under ITB Clause 5.2(b), may not
participate in this Project.

The Bidder must have completed, within the period specified in the
Invilation to Bid and 1TB Clause 12.1(a)ii}, one ol the lollowing:

(i} a single contract that is simuar to the project and whosc valuc must be
at least fifty percent (30%) of the ABC to be bid; or

(1) (a) at least two (2} similar contracts and the aggregatc contract
amounts should be cquivalent Lo at least fifty percent (50%) of
the ABC tor be bid; and

(b) the largest of these similar contracts must be equivalent to at least
half of the percentage of the ABC as required above

Bidders shall in¢lude in their bids:

i. a photocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completion, which could either be:

{1) Certthcate of Final Acceptance/Completon from the Wdder’s
client; or

{ii} Official Receipt of the bidder covering the full amount of the
contract.

Falure to submit a copy of the Single Largest Completed Contract with
proof of completion 15 a valid ground for disgualification of the bidder.

Similar coniraci shall reter 10 supply of emerpeney survival equipment/kits.

Mo further [nstructions.
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&1

Subcontracting 15 not allowed.

8.2 Not apphcable,

0.1 The Procuning Entity will hold a Pre-bid Conference for this Project on
February 13, 2018, 9:00 a.m., at the BAC Conference Room, Ground Floor,
DM Building LI, General Solano St., San Miguel, Manila.

191 The Procuring Entity’s address is:
Department of Budgel and Management
DBM Bldg. 111, General Solano St.
San Miguel, Manila

12.1{a) No further instructions,

12.1{a){1) For corporations/parinerships, the following may also be submitted: latest

articles of incorperation/partnerships, by-taws, or amendments thereto, duly
approved by the Securitics and Exchange Comrmission.

If the bidder is not a2 PhilGEPS Platinum Member, the following shall be
subrmitted:

a) SEC/DTI Registration Certificale

b) Vaiid Mayor’s Permit

¢} Tax Clearance Certificate

d) Audited Financial Statements stamped “received” by the BIR or its
duly accredited and authonzed institutions, for the preceding calendar
FUUAT

In case of recently cxpired Muyor's/Business permit, it shall be accepted
together with ats official receipt as proof that the bidder has applied for
renewal within the period prescribed by the concemned local government unit,
providced that the renewed permit shall be submitted as a post gualification
requircment in accordance with Section 34.2 of the IRR of R.A. No. 2184,

12.1(a)ii)

The bidder's SLCC similar to the contract to he bid should have been

completed within three {3} vears prior to the deadhine for the submission
and reccipt of bids.

12.1{b){1i1)

Notanzation of this document shall comply with the 2004 Rules en Notarial
Practice which limils competent evidence of identity to the following:

(1) wdentification documents issued by an oflicia] agency bearing the
photograph and signature of the individual (i.c., passport, driver's
license, 585 1D (G518 g-card, ete ), and

fn}  the cath of affirmation of one credible witness not privy 1o the
mstrument, document or transaction who 1 personaily known to
the notary public and who personally knows the individual and
shows Lo the notary public documentary identihication,

13.1

Nao additional requirements.
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13.2

The ABC s One Wilhon Three Hundred Fully Thousand  Pesos
{(P1.350,000.00). Any bid with a financial component cxeecding this
amount shall not be accepted.

15.1

The bidder shall fill in the necessary information and round off rates and
prices 1o the nearest two decimal ponts.

15.4(a)(v}

No mmerdental services are required.

15.4{h} No incrdental services are required.

16.1{b} The Bid prices for Goods supplicd from cutside of the Philippines shall be
quoted 1 Philipping Pesos.

16.3 Mot applicable.

17.1 Bids will be valid until June 27, 2018.

18.1 The bid security shall be in the form of a2 Bid Sceuring Declaration. or any
of the following forms and amounts:

I. The amount ot not less than P27,000.00 [2% of ABC], if bid sccurity is
in cash, cashier’s/imanager's check. bank draft/guarantee or trrevocable
letter of credit: or

2. The ameount of not less than P67,500.00 [5% of ABC] if bid security is
1n Surety Bond.

t8.2 The bid security shall be valid untit June 27, 2015

20.3 Each Bidder shall submit one (1) onginal and tweo (2) duplicate copies of
the first and second components ofits bid.

2l The address for submission of hids is at the BAC Conference Room,
{iround Floor, BBM Building 111, General Solanao St San Miguel, Mamla,
The deadline for submission of bids 1s February 27, 2018, 9:00 a.m.

Late hids shall nol be accepted.

24.1 The place of bid opening is at the BAC Conference Room, Ground Floor,
DBEM Building [I, General Solano Si., San Miguel, Manila.

The date and time of bid opening 15 February 27, 2018, €:.00 a.m.

24.2 No further instructions.

243 No further instrctions.

271 No turther instructions.

28.3(a} Partral bid is ot allowed. The goods are prouped in a single lot and the lot
shall not be divided 1nio sub-lots tor the purpose of bidding, evaluation, and
contract award.

28.4 No further instructions.




292

The tollowing shall be submitted in additon to those specified under
Scetion 29.2 of the GCC

Latest Income and Business Tax Retums, filed and paid through the
Electronic Filing and Payments System (EI'PS), consisting of the
following:

- 2016 Income Tax Return with proef of payment; and

- VAT Returns (Form 2550M and 255000} or Percentage Tax Retums
(2551M) with proof of payment covering the months frem July 2017
to December 2017,

In case that the biddor is not a PhilGEPS Platinem Member, the valid
PhilGEPS Blue Membership shall be submitted.

32.4(D)

No additional requirement.
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Section 1V. General Conditions of Contract
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1.

Definitions

1.}

In this Contract. the following terms shall be interpreted as indicated:

(a)

(b)

(c)

(d)

(€)

(f)
(2)

(k)

(1)

)

(k)

()
(m)

“The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference thorcin,

“The Contract Price™ means the price payable to the Supplier under (he
Contract for the full and proper performance of its contractual
obligations.

“The Goods™ means all of the supplies, equipment, machincry, spare
parts, other malenals andfor general support services which the
Supplicr is required to provide to the Procuring Entity under the
Contract.

“The Services” mcans those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other mnculental
services, such as mstallation, commissioning. provision of lechnical
assistance, traiming, and other such obligations of the Supplier covered
under the Contract.

"GOO means the Gencral Conditions of Contract contained in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” mcans the orgamzation purchasing the Goods,
as narned in the SCC.

“The Procuring Enhity’s country™ is the Philippines.

“The Supplier™ means the individual contractor, manufacturer
distributor, or firm supplving/manufactunng the Goods and Scrvices
unider this Contract and named in the SCC.

The “Funding Source™ means the organization named in the SCC.

“The Projeet Site.” where applicable, means the place or places named
in the SCC.

“Day"” means calendar day.

The “Effective Date™ of the contract will be the daic of signing the
contract, however the Supplier shall commence performance of its
abligations only upon teceipt of the Notice to Procced and copy of (he
approved contract.
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(m}) “Werthed Repont” refers to Lhe report submitted by the Implementing
Unil to the HoPF seting forth its findings as 10 (he exislence of
grounds or causes for terminaton and  cxpheitly  stating s
recommendation for the issvance of a Notice to ‘I crminate.

2. Corrupt, I'raudulent, Collusive, and Coercive Practices

2.1,

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders. contractors, or suppliers shall observe the highest standard of ethics
dunng the procurement and execution of s Contract. In pursuance ot this
policy, the Procuring Entity:

{a) defines. for the purposes of this provision, the terms set forth below as
tollows:

(i}

(i1)

{iii)

(iv)

(v)

"corrupt practice” means behavior on the part of officials in the
public or privatc scctors by which they improperly and
unlawtully enrich themselves, others, or induce others to do 86,
by misusing the position in which they are placed, and it
mcludes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entenng, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
nat the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 30149,

“frauduleni practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive prachices among Bidders (prior to or afier bid
submission} designed to establish bid prnces at artificial, non-
competitive levels and to deprive the Procuring Entity of the
hernefils of free and open competition.

“collusive practices™ means a scheme or amangement between
two or morc Bidders, with or withoul the knowledge of the
Procuring Entity, designed to cstablish bid prices at artificial,
nom-competitive levels.

“coercive practiccs™ means harming or threatemmnyg to harm,
directly or indirectly, persons, or their property to influence
their participation in a procuremneni process. or affect the
execution of a contract:

“obstructive practice™ is
(aa)  dehberately destroving.  falsifving, altering or
conccaling of cwidence matenad to an admimstrative

proceedings or investigation or making false statements
to investigators an order to matenally mpede an
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2.2,

admmistraiive  proceedings or investigation of the
Procuring Entity or any loreign govemment/foreign or
mternational financing institution into allegations ol a
comupl, fraudulent, coercive or collusive practice;
and‘or threalening, harassing or inhimidating any party
to prevent it from diselosing its knowledge of matters
relevant  to  the administrative proceedings  or
investigation or from pursuing such procecdings or
mvesligalion; ot

(bb) acts intended to materially /mpede the exercise of the
inspection and audit rights of the Procunng Entity or
any foreign govemment/for¢ign or inlernational
financing institution herein.

by  will regject a proposal for award 1f it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Bortower or Procuring Entity, as appropniate, will
seek to imposc the maxirnum ¢ivil. administrative andfor criminal penalties
avatlable under the applicable law on individuals and organizations deemed to
be invelved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall perrmil the Funding Sourcc to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so requred by the Funding Source.

Governing Law and Language

4.1.  This Conlracl shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2, This Contract has been executed in the Enghish language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract.  All comespondence and other documents
pertaiming to this Contract cxchanged by the parhies shall be written in
English.

Notices

3.1 Any nobice, tequest, or consent requited or permitted to be given or made

pursuant to this Contract shall be tn writing. Any such notice, request, or
consent shall be deemed to have been given or made when reccived by the
concerncd party, either in person or through an authorized representative of
the Party to whom the communication 1s addressed, or when sent by registered
mail, tclex, telegram, or facsimile to such Party al the address specified in the
SCC, which shall be effcctive when delivered and duly received or on the
notice’s eflective date, whichever is later.
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A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the 8CC for GCC
Clanse 5.1

Scope of Contract

6.1.

6.2

The Goods and Relaied Services to be provided shall be as specified in
Section V1. Scheduie of Requirements.

This Contract shall nclude all such items, although not specifically
mentioned. that can be reasonably inferred as being required forits completion
as if such items were expressly mentioned herein,  Any  addiiional
requircments for the comptetion of this Contract shall be provided in the SCC.

Subcontracting

7.1,

7.2,

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. Thc
Supplier wall be responsible for the acts, defaults, and neglipence of any
subcontractor, its agenis, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those ol its agents, servants or
workmen.

If subcontracting is allowced, the Suppler may identify its subconiraclor dunng
contract implementation. Subcontractors disclosed and identificd during Lhe
bidding may be changed during the implementation ol this Contract. In either
casc, subconlraciors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be mneligible.
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whencver the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, mnport, and other hicenses from local
public authonties, the Procuring Entity shall, if so nceded by the Supplicr,
make its best effort to as<ist the Supplier in complying with such requirements
n 2 timely and cxpeditious manner.

82, The Procunng Entity shall pay all costs involved in the performance ol its
responsibilitics i aceordance with GCC Clause 6.

Prices

9.1.  For the mven scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore nol subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
pricr approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.



10,

11.

0.2.

Prices charped by the Suppher for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29,

Payment

0.1

10.2.

10.3,

10.4.

10.5.

Payments shall be made only upon a certification by the [IoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contracl and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials net yet delivered under this Contract.
Ten percent {10%) of the amount of cach payment shall be retained by the
Procuning Entity to cover the Supplier’s warranty obligations under this
Contract as descnbed in GCC Clause 17.

The Supplicr’s request{s) for payment shall be made to the Procuning Entity in
writing, accompanied by an invoice descnibing, as appropnate, the Goods
delivered and/or Scrvices performed, and by documents submitied pursuant to
the SCC provision for GCC Clanse 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promplly by the
Procurmg Entily, but in no case later than sixty (60) days after submission of
an invoice or claim by the Suppher. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payinent is
madte to the Supplier under this Conlract shall be in Philippine Pesos.

Uniess otherwise provided in the SCC. payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For Lhis
purpese, the amount of provisional sum is indicated in the SCC. All charpes
tor the opening ef the LC and/or mcidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

1.2,

11.3.

Advance payment shall be made only after prior approval of the President, and
shall nmot exceed fiftcen percent {15%) of the Contract amount, unless

otherwise directed by the President or in casecs allowed under Annex D™ of
RA 9184,

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless othorwise indicated in the SCC, the
terms of payment shall be as follows:

{a) On Contract Signalure: Fifteen Percent {15%) of the Contract Pnce
shall be paid within sixty {60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent
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12.

13.

amount valid until the Goods are delivered and 1n the form provided in
Scction VI Bidding Ferms. '

{b)  On Delivery: Sixty-five pereent (65%) of the Contract Price shall be
pald to the Supplier within sixty (60} days after the date of receipt of
the Goods and upon submission of the documents (1} through (vi)
specified in the SCC provision on Dehvery and Docoments.

{c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplicr within sixty (60} days after the date
of submission of the acceptance and inspection certificate tor the
respeciive  delivery Issued by the Procuring Entity's authonced
representative. In the evenl thal no inspection or acceptance certificate
is issued by the Procunng Entity’s authonzed representabive within
forty five (43) days of the datc shown on the delivery receipt, the
Supplier shall have the right te claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own venfication of the
reason{s) for the failure to 1ssue documents (vii} and (vinn) as descnbed
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be enhirely responsible for all the
necessary taxes, stamp duties, license fecs. and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

133

13.4.

Within ten (10} calendar days from receipt of the Notice of Award from the
Procuring Entity but in no casc tater than the signing of the contract by both
partics, the successful Bidder shall funush the performance secunty o any the
forms prescribed in the ITB Clause 33.2,

The performance secunty posted in lavor of the Procunng Entity shall be
forfeited in the event it is cstablished that the winming bidder is in default in
any of its obhgations under the contract.

The performance secunty shall remamn valid until issuance by the Procunng
Entity of the Certificatc of Final Acceptance.

The performance security may be released by the Procurdng Entity and
returned to the Supplier afier the issuance of the Certificate of Final
Acceptance subject to the following conditions:

{a) There are no pending claims agawnst the Supplier or the surety
company filed by the Procuring Entity,

(b}  The Supplier has no pending claims for labor and matenals hiled
agrainst it, and

{c) Other terms specihed o the SCC.
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14.

15,

16.

13.5.

In case ol a reduction of the contract valuc, the Procuring Entity shall allow a
proportionzl feduction in the original performance sceurity, provided that any
such reduction is more than ten percent {10%) and that the aggregate of such
reductions is not more than fifty percent (50%) ot the enginal performance
SECurnty.

Use of Contract Documents and Information

14.1,

14.2.

The Supplier shall not, except for purposes of perforrming the obhigations
this Contracl, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furmshed by or on behalf of the Procuring
Entity. Any such disclosure shall be made in contidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuning Entity and shall be returned
(all copies) to the Procuring Entny on completion of the Supplier's
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VII. Technical Specifications; and, when no applicable standard is mentioned,
to the authontative standards appropriate 1o the Goods' country of origin.  Such
standards shall be the latest 1ssued by the nstitution concerned.

Inspection and Tests

15.1.

16.2.

163,

The Frocuring Entity or its representative shall have the rght to inspect and/or
ta lest the Goods to confirm their conformity to the Contract specifications at
no cxtra cost to the Procuring Entity. The SCC Scetion VI Technical
Specifications shall specify whal inspections and/or tests the Procuring Entity
requires angd where they are to be conducted. The Procunng Entity shall notify
the Supplier in wribng, m a timecly mamer, of the identity of amy
representatives retained for these purposes.

Il applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, andfor at the goods’
final destination. If conducled on the premises of the Supplier or its
subcontractor(s), all reasonable facilitics and assistance. mncluding access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplicr shall provide the Procuring Entity with
results of such inspcetions and tests,

The Procuning Enlity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Eniity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, alt travehng and
hoard and lodging expenses.
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17,

16.4.

16.5.

The Procuring Entiiy may reject any Goods or any part thereof that fail to pass
any test andfor inspection or do not conforrn Lo the specifications. The
Supphier shall either rectify or replace such rejected Geods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the lest and/or inspection, at no cost to the
Procuring Entity, upon giving a notiee pursuant to GCC Clanse 5.

The Supplicr agrees that neither the execubion of a tesl and/or inspechion of the
Goods or any part thereof, nor the attcndance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under thrs Contract.

Warranty

17.1.

17.2.

b73,

174,

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and thal they incorporale all
recent improvements in design and matenals, except when the lechmeal
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supphed under this Contract shall
have no defect. arising from dcsign, matenals, or wortkmanship or trom any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defeets shall be comrected by the
Supplicr, a warranty shall be required from the Supplier for a minimum period
specified in the 8CC. The obhgation for the warranty shall be covered by, at
the Supplier’s option, cither retention money in an amount equivalent to at
least one percent (1%) of every progress payment, or a special bank guarantee
equivalent to at Jeast one percent (1%} of the total Contract Price or other such
amount if so specified in the 8CC. The said amounts shall only be released
after the lapse of the warranty penod specified in the SCC; provided,
however, that the Supphes delivered arc frec from patent and latent defects
and all the conditions imposed under this Contract have been fully met,

The Procuring Entity shall promptly notify the Supplier in writing of any
claims ansing under this warranty. Upon receipt of such notice. the Supplier
shall, within the penod specified in the SCC and with all reasonable speed,
repant or teplace the defective Goods or parts thercol, without cost o the
Procuring Entity.

If the Supplicr, having been notfied, fals to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procunng Entity may proceed 1o
take such remedial action as may be necessary, at the Supplicr™s risk and
expense and without prejudice to any other nghils which the Procunng Entity
may have against the Supplier under the Contract and under the applicable
law,

54



18.

19.

20.

Delays in the Supplier’s Performance

18.1. Dehivery of the Goods and/or performance of Services shall be made by the
Suppher in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements,

182, If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should cncounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procunng Entity in wnting of the fact of the dclay, its likely duration and its
cause(s). As soun as practicable after receipt of the Supplicr’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluatc the situation and may extend the Supplier's time for performance, in
which casc the cxtension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
perfennance of its obligations shall render the Supplier hable to the imposition
of ligudated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clanse 29 without the application of
liquidated damages.

Liquidated Damages

Subjeet to GCC Clauses 18 and 22, if the Supplicr fails 1o satisfacterily deliver any or
atl of the Goods and/or to perform the Scrvices within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and uader the applicable
law, deduet from the Contract Price, as liquidated damages, the applicable rate of one
tenth {1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or peorformance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedics open to it.

Settlement of Disputes

2001, I any dispute or diffcrence of any kind whatsoever shall arise between the
Procurng Entity and the Supplier in conncction with or ansing oui of this
Contract, the parties shall make every effort to rcsolve amicably such dispute
or difference by mutual consultanon.

202, If alter thiny (30) days, the parties have faled o resolve their dispute or
difference by such mutual consultution, then either the Procuring Entity or the
Supplier may give notice to thc other party of its intention to commence
arbitration, as herenalter provided, as to thc matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

2003, Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clausc shall be
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21.

22,

20.4.

2.5,

scttled by arbitration.  Arbitration may be commenced prior to or after
delivery of the Goods under this Centract.

In the case of a dispule between the Procuring Intity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 ("R.A.
9285™). otherwise known as the “Alternative Dispute Resolution Act of 2004,

Notwithstanding any rcference to arbitration herein, the parties shall continuc
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any momes
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Contract shall be as provided by the Jaws of
the Republic of the Philippines, subject to additional provisions, 1f any, sct
forth in the SCC.

kxcept in cases of criminal negligence or willful misconduct, and 1n the case
of infringement of patent rights, if applicable, the aggregate liabilily of the
Supplier to the Procuring Eutity shall not exceed the total Contract Price,
provided that this hmitatien shall nol zpply 10 the cost of repanng or
replacing defective eguipment.

Force Majeure

22.1.

22.2.

223,

The Supplicr shall not be liable for forfeiture of its porformance secunty,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay m performance or other falure to perform its obligations
under the Contract 15 the result of a force majenre,

For purposes of thus Contract the terms “feree mafenre”™ and “fortuitous cvent”
may be used imterchangesbly. In this regard, a fortuitous cvent or force
majenre shall be inlerpreied to mean an evenl which the Suppher could not
have foreseen, or which though forcscen, was incvitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplicr.  Such cvents may include, but not limited to, acts of the
Procuring Entity 1n tts sovereign capacity, wars or revolutions, fires. floods,
cpidemics, quaranting restrictions, and freight cmbarpocs.

It a force majewre situation anses, the Supplier shall promptly notify the
Procoring Enbily in wnbting of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in wnting, the Supplicr shall
continug o perform its obligations under the Contract as far as is reasonably
practical, and shall scek all reasonable alternative means lor performance not
prevented by the force majeure.
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23,

24,

25,

Termination for Default

23.1.

232,

The Procunng Entity shall terminate this Contract for default when any of the
following conditions allends s implementation:

(a)  Outside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thercof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent {10%) of the contact price;

(b)  As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
{10%} of the contract price, for a pedod of not less than sixty (60)
calendar days after receipl of the notice from the Procunng Enhity
stating that the circumstance of force majeure 15 deemed to have
ccased; or

{c) The Supplier fails to perform any other obhigation under the Contract.

In the event the Procuning Enbity lerminales Ihis Contract 1n whole or in part,
for any of the reasons provided under GOCC Clauses 23 to 26. the Procunng
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undclivered, and the Supplicr
shall be liable to the Procuning Entity for any excess costs for such similar
Gouods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminaled,

In case the delay in the delivery of the Goods andfor performance of the
Services exceeds a time duration cquivalent to ten percent {10%) of the
specified contract ime plus any time extension duly granted to the Supplier,
the Procuring Entity may termmate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Suppher,

Termination for Insolvency

The Procuning Entity shall terminate this Contract if the Supplier is dectared bankrupt
or insolvent as deterrmined with finality by a court of competent jurisdiction. In this
evenl, lermination will be without compensation to the Suppler, provided thal such
termination will nol prejudice or affect any right of action or remedy which has
accrued or will acerue thereafter to the Procuning Entity and/or the Supplier.

Termination for Convenicnee

250

The Procuring Entity may terminate this Contract, in whole or 1n part, al any
time for its convemience. The HoPE may terminate a contract for the
convenience of the Govornment if he has delermined the existence of
conditions that make Project Tmplementation econemically, financially or
technically impractical and/or unnccessary, such as, but nol himled to,
fortuitous cveni(s) or changes in kaw and national government policies.
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20.

27,

23.2.

The Geods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Notice to Terminale shall be accepted by the Procunng Entity at the contract
termis and prices. For Goods not yet performed and/or ready for delivery, the
Frocunng Entity may elect:

(a) i have any portion delivered and/or performed and paid at the contract
terms and prices; andfor

(b) tr cancel the remainder and pay to the Supplier an agreed minount for
partially completed and/or performed goods and for matenials and parts
previously procured by the Supplicr.

If the Supplier sutfers loss in its imitial performance of the terminated contract,
such as purchase of raw materials for goods speciaily rmanulactured for the
Procurng Entity which cannot be sold in open market, it shall he atlowed to
recover partially from this Contract, on a guantum meruit basis. Before
recovery may be made, the fact of loss must be established under cath by the
Supplier to the satisfaction of the Procunng Entity before recovery may be
made.

Termination for Unlawful Acts

26.1.

The Procuning Enlity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implenentation
ol Ims Contract, in unlawful decds and behaviors relative to contract
acquisition and implementation.  Unlaw{ul acls include, but are not limited to,
the following:

{a) Cormupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

(b Drawing up or using lorged documents;

{c) Using adulterated malenals, means or methods, or engaging in
production contrary to rules of scicnce or the irade; and

(d) Any other act analogous to the foregoing.

Procedures for Termination of Contracts

27.1.

The follewing provisions shall govern the procedures for termination of this
Contract;

(a) Upon receipt of a wnitten report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Tmplementing Unit shall, within a period of seven (7) calendar
days, verity the cxistence of such ground(s) and caunse the execution of
a Verihed Report, with all relevant evidence attached.
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(b

(c)

(d)

(e)

()

{g)

(h)

Lipon recommendation by the Implementing Unit, the HoPE shall
termminale this Contract only by a wntten notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(1 that this Contract is being terminated for any of the ground(s)
aforeg-mentioned, and a statement of the acts that constitute the
ground(s} constituting the same;

(it} the extent of termination, whether in whole or in part;

(i} an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(v}  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanicd by a copy of the
Verified Report;

Within a period of seven (7} calendar days from receipt of the Nolice
of Termination, the Supplicr shall submit to thc HoPE a verified
position paper stating why this Contract should not be terminated.  If
the Supplier lals to show cause after the lapse of the seven {7) day
period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract:

The Procuring Entity may, at any time before receipt of the Supplicr’s
verified postiion paper described in item {d) above withdraw the
Notice to Terminate 1f 1t 1s determined that certain items or works
subject of the notice had been completed, delivered, or perfuormed
hefore the Supplier’s receipt of the netice;

Within a non-extendible period of ten {10) calendar days from reecipt
of the verified posihon paper, the HoP'E shall decide whether or not to
lerminate this Contract. It shall serve a wnitten notice (o the Supplier
of its decision and. unless otherwise provided, this Contract 15 deemed
tenminated from reecipt of the Supplier of the notice of decision. 'The
termination shall only he hased on the ground(s) stated in the Notice to
Terminale:;

The HoPLE may create a Contract Termination Review Committee
{CTRC) to assist him in the discharge of this function.  All decisions
recormunended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a wnitten notice to the Procuring Entity of its
intention to terminate the comtract at least tharty (30) calendar days
betfore 1ls intended termination. The Contract is deemed terminated 1 it
15 not resumed in thirty (30} calendar days afier the receipt of such
natice by the Procunng Entity,
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28.

29.

30.

Assignment of Rights

The Supplicr shall not assign his nghts or ebligaiions under this Contract, i whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no vanation ¢ or modification of the terms of this
Contract shall be made cxcept by wnitten amendment signed by the parties.

Application

These General Conditions shall apply to the cxtent that they arc not superseded by
provisions of other parts of this Contract.



Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause
1.1{g) ‘The Procuring Entity is the Department of Budget and
Management (DBM).
1.Hi) The Supplier is
1.1{j) The Funding Source is:
The Government of the Philippincs {GOP) through the authorized
appropriations under the FY 2018 General Appropriations Act in the
amount of One Million Three Hundred Fifty Thousand Pesos
(P1,350.000.00).
L1k) The Project Siteis:
Department of Budget and Management
DBM Building 111, Oeneral Solano St
San Miguel, Mamla.
2.1 No further instructions.
51 The Procunng Entity’s address for Notices is:
Department of Budget and Management
Adniinistrative Scrvice (AR}
DBEM Building 1
General Selano St., San Miguel. Manila
Tel No. (023657-3300 loc, 3115
Contact Person: Thea Mane Conome Palarca
Assistant Director
Admimstrative Service
The Supplier's address for Noticcs 15
6.2 No further instructions.
10.4 Not applicable.
10.5 Payment using LC is not allowed,
11.3 Maintain the GCC Clause,
13.4{c) No further instructions.
15 No further instructions
16.1 The guantity of the Goods delivered 1o the DBM shal! be inspected by

the Admimstrative Service. Inspection and approval as to the
acceptability of the Goeds wis-3-vis s comphance with the technical
specthcabons, and its order and condition, will also be undertaken by
the DBM-Administrative Service with prior notice, wntten or verbal,
to the authonzed representative’s of the Supplicr. The inspection will
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push through as scheduled even in the absence of the Supplicr's
representative, if the latter was duly notified. In which case, the
results of the inspection conducted by the DBM shall be final and
binding upon the Supplier.

‘The inspection and tesis that will be conducted shall be in accordance
with Section VIL. Technical Speeifications,

17.3

Cme (1) year afler acceptance by the Procuring Entity of the delivercd
Croods.

17.4

The penod for correction of defects in the warranty period is five (5)
days.

The nmpesition of liquidated damages in all instances shall be

automatic, except upon prior rcquest for extension and approval
thereof by the Procunng Entity before the scheduled delivery dale.

Any request for extension not acted upon before delivery date shall be
considered demed.

211

The Supplier shall be responsihle and hable for cost of repair due to
damages caused by us own staff while implementing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as wecksfmonths stipulates herealier the date of delivery 1o
the project site.

Itcm Description Quantity/ Delivery Idate
Unit
1 Supply and delivery of Emergency Kits OO0 kits

Emecrgency Kit Bag with digitally pnnted DBM
Logo {glow in the dark emergency survival
pouch, with SOS waterproof LED light)

Contents inside the bag:
Flashlight (hand pressing crank)
Whistle {stainless steel)

Foil Blanket (24" x 55" x 2™)

Transistor AM/FM  Radio (AA  battery
operated, 2 scaled AA alkaling batterics

mcluded)

Water Bottle (mimumum capacity of 500ml,

stainless steel}
Survival Manual

List of Governmenl Emergency nurmnbers
Medical Kit with the following contents:
- One (1) bottle of 10dine,
- Onc (1) bottle of ammoema, 15ml
- One (1) bottle of alcohol, 60ml
- One (1) pack of cotton, 10 prams

- Bandage, 1 pc
- Plaster, 1 pe
- auze pads, 3 pes

- Adhesive Bandages. & pos

- Paracctamol, 2 tablels
- Loperamide, 2 tahlats
- Cloth mask, 1 pe

15ml

Within 7 calendar
days upon receipt

af  MWotice 1
Proveed

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder

fi4

Signature over Printed Name of Representative Dale




Section VII. Technical Specifications

Bidders must state here euher “Comply”™ or any equivalent term in the column “Bidder's
Statement of Compliance™ against each of the individual parameters of cach “Specification.”

Item Specification Biddcr’'s
statement of
Compliance
1 Supply and Delivery of Emergency Kits

Emergency Kil Bag with digitally printed DBM Logo (glow 1n the
dark emergency survival pouch, with SOS waterproof LED light)

Contents inside the bag:
- Flashlight (hand pressing crank)
- Whistle (stainless steel)
- Foil Blanket {247 x 557 x 27)
- Transistor AM/FM Radio (AA battery operated, 2 sealed AA
alkaline hatteries meluded)
- Water Bottle {(minimum capacity of S00ml. stainless stecl)
- Survival Manual
- List of Government Emerpency numbers
- Medical Kit with the following conlents:
- OUme (i) bottle of 10ding, 15mil
- One (1) belle of ammonia, 15ml
- QOne (1) bottle of aleohal, 60ml
- One (1) pack of cotton, 10 grams
- Bandage. | pc
- Plaster. 1 pc
- Gauze pads, 3 pes
- Adhesive Bandages, 6 pcs
- Paracetamol, ? tablets
- Loperamide, 2 tablets
- Cluth mask, 1 pc

Noes:
1. The items to be defivered shall have an expiration date of at lcast 2 years from the date of
delivery. where apphcable,

2. The DBM Logo will be provided upon issnance of the Notice of Award.

I hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Signature over Printed Natme of Representative Mate
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Section VIII. Bidding Forms
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Bid Form

Date:
Invitation to Bid No.: DBM-2018-03%

fo: [rame and address of Procuring Entitvf

Gentlemmen andfor Ladies:

Having examined the Bidding Documents including Bid Bullein Numbers finscrt
numbers], the receipt of which is herehy duly acknowledged, we, the undersigned. offer to
the DDBM, our services for the Project, “*Emergency Kit,” in conformity with the said
Bidding Documents for the sum of froraf Bid amount in words and figures] details is shown
helow:

Particulars Quantity/ | Unit Cost (in Pesos, | Total Cost {in Pesos,
Units inelusive of VAT) inclusive of VAT)
Emergency Kit 10060

We undertake, 1t our Bid is accepted, to deliver the goods in accordance with the
delivery schedute specified 1n the Schedule of Requirements.

If our Bid 15 accepted, we undertake to provide a performance security m the form.
amounts, and within the times specified in the Bidding Documents.

We agree to abude by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clausc 18.2 and it shall remain binding upon us and may be accepted at any timc
before the expiration of that period.

Until a formal Contract 1s prepared and executed, this Bid, together with vour written
acceptance thereof and your Notice of Award. shall be binding upon us.

We understand that you are not bound to accept the Lowest Caleulated Bid or any Bid
¥OU INAY FeCCive.

We cernfy/confirm that we comply with the cligibility requiremnents as per ITB Clausc
5 of the Bidding Documents.

We likewise certify/confirm thal the undersigned, ffor sofe proprictorsiups, insert: as
the awner and sole proprnietor or authorized representative of Name_of Bidder, has the full
power and authority to participate, submut the bid, and to sign and execute the ensuing
contract, on the latter’s hehalf for the Emergency Kit of the Department of Budget and
Management] ffor partnerships, corporations, cooperatives, or joint venrtures, inscrt. is
pranted full power and authority by the Name of Bidder, to participate, submit the bid, and io
sign and execute the cnsuing contract on the latter's behalf for Emergency Kit of the
Department of Budget and Management,
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We acknowledge that failure to sign cach and cvery page of this Bid Formn, including
the aitachest Sehedule of Prices, shall be a ground for the rejection of cur bid.

Diated this day of 20

{signature] [in the capacity off

Duly authorized to sign Bid lor and on behalf of
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Business Name:

Statement of Single Largest Completed Contract
which is Similar in Nature

{indicatc only one)

Business Address:

End User's
Mame of Client Date of the Kinds of Amount vf Date of Acceptance or
Conlract Cndds Contract Declivery CHTicial Receiptis)
Issued for the
Contract
Submitied by
{Frinted Name and Signature)

Desimmiation
Dule
Insiructions:

a.  Cut-off date is I'ebruary 27, 20185,
h.  Symilar contract shall refer to supply of emergency sunvival equipment/kits.
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Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yet Started

Business Marme:
Business Address:

Date of th Value of
Nanme of Client A% ¢ Kinds of Goods Dutstanding Date af Dellvery
Contract
Contracis
Geyemmend
Prvile
Submitted by
{Prinied Name and Signaturc)
Desigmation
1late
Instructions:
1 State all engoing contracts including those awarded but not yet started {government
and private contracts which may be similar or not similar to the project being bidded)
prior to February 27, 201 8.
i. If there 15 no ongoing contract including awarded but not vet started as of the
aforementioned period, state nonc or equivalenl lerm,
i, The total amount of the ongoing and awarded but not yet started contracts should be

consisient with those used in the Net Finaneial Contracting Capacity {NIXCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 20 between fname of
PROCURING ENTITY{ of the Pinlippines {hereinafter called “the Entity™) of the one part and
fmame of Supplicr] of fcity and country of Supplier] (hereinafier called “the Supplicr™) of the
olher part:

WHEREAS the Entity inviled Bids for certain goods and anciliary services, viz.,
fbrief description of goods and servicesf and has accepted a Bud by the Supplier for the
supply of those goods and services in the sum of feontraet price in wordy and figures]
{hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and cxpressions shall have the same meanings as are
respectively assigned to them in the Conditions of Coniracl referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreemenl, vie.:

{a} the Supplier’s Bid, mcluding the Technical and Financial Proposals, and all
other documents/statements submtted {e.g. bidder’s response to clarifications
on the bid), including corrections to the bid resulting from the Procuring
Entity’s bid gvaluation;

b} the Schedule of Requirements;

fc} the Techmeal Specifications;

{d)  thc General Conditions of Contract;

{e} the Special Conditions of Contract;

{f) the Performance Security; and

{o} the Entily’s Notice of Award.

3 In consideration of the payments to be made by the Entity to the Supplier as
hercinafter mentioned. the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defeets therein i conformity in all respeets with the provisions of
the Contract

4, The Entity hereby covenants to pay the Supplier in consideration of the provigion of
the goods and services and the remedying of defecis therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and n the
manner prescribed by the contract.

IN WITNESS whercof the partics hereto have caused this Agreement to be executed
in accordance with the laws ol the Repubhe of the Philippines on the day and vear first above

wrilten.

Signed, scaled, delivered by the (tor the Entity)

Signed, sealed, delivered by the {for the Supplier).
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Omnihus.Swmn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF 155,

AFFIDAVIT

1. fName of Afftantf, of legal age, [Civif Statusf, [Nationality], and residing at fAddress
of Affiant], after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Select one, delete the other:

i a sofe proprietorship: 1 am lhe sole propnetor or authonzed represemtative of
{Name of Bidder] with office address al foddress of Bidder];

if a partnership, corporation, cooperative, or foint verture: | am the duly authorized
and designated representative of fName of Ridder] with office address at faddress of
Bidder];

2. Selzcr one, delete the other:

If « sole proprietorship: As the owner and sole propnelor, or authonzed
representative of fName of Bidder], T have {ull power and authority to do, execute and
perform any and ail acts necessary lo parhicipale, submit the b, and to sign und
execute the ensuing contract for fName of the Profect] of the {Name of the Procuring
Futityf, as shown n the attached duly notarized Special Power of Attorney,

If a parmership, corporation, cooperative, or joint venture: 1 am granted full power
and authonly to do, execute and perform any and all acts necessary to participate,
submit the bid, and to sign and cxecute the ensuing contract for fName of the Project]
of the fName of the Procuring Entity], as shown in the attached fstate title of attached
document showing proaf of authorization (e.g., duly notarized Secretary's Certificate,
Board/Partnership Resolution.  or Special Power of Attorney, whichever is
applicable: };

3. [Name of Bidder] is not "blacklisted™ or barred from bidding by the Government of
the Philippines or any of 1ts agencies. offices, corporations, or Local Government
Units, foreign governmentforcign or ntemalional hnancing institution whose
blacklising rules have been recognized by the Goverminent Procurement Policy
Board,

4. Each of the documents submitied in satisfaction of the hidding requiremenis 1s an
autheniic copy of the onginal, complete, and all statements and information previded

thercin arg truc and correct;

5. [Mame of Bidder] 1s aothonzing the Head of the Procunng Entity or s duly
authonzed representative(s) to verify all the documents submitted:
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6. Selert one, delete the rest:

if a sele proprietorsitip: The owner or sole proprietor 1s not related to the Head of the
Procunnyg Entity, members of the Bids and Awards Commuitee {BAC), the Technical
Working Group, and the BAC Sceretaniat, the head of the Project Management Othee
or the end-user unit, and the project consultants by consanguinity or afftnity up io the
third c1vil degree;

If a partersiup or cooperative: None of the ofhcers and members of [Name of
Bidder{ is related to the Head of the Procuring Entity, members ol the Bids and
Awards Committec (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Projeet Management Office or the end-uscr unit, and the project
consutltants hy consanguinity or affimity up to the third ciwit degree;

{f a corporation or joint venture: None of the officers, directors, and controlling
stockholders of fName of Bidder] 15 related to the Head of the Procuning Entity,
members of the Bids and Awards Commuttee (BAC), the Techmical Working Group,
and the BAC Secretariat, the head of the Project Management Oifice or the end-user
urtit, and the project consultants by consanguminity or affinity up to the third ciwil
degres;

1. {Name of Bidder] complies with existing labor laws and standards; and

8. [Name of Bidder{ is aware of and has undertaken the following responsibilities as a
Bidder:

a) Carelully examing all of the Bidding Documents;

b) Acknowledge all conditions, focal or otherwise, affecting the implementation of
the Contract;

¢) Made an estimate of the facihtics avalable and needed [or the contract to be bid,
if any: and

d) Inquire or sccurc Supplemental/Bid Bullctings} issued for the fName of the
Froject].

9. fName of Bidder] did not give or pay direclly or indirectly, any commission, amount.
lee. or any fonn of consideration, pecuniary or otherwise, to any person or offical,

personnel or representaiive of the govemment in relation to any procurcment projcct
or activity.

IN WITNESS WHEREOF, [ have hercunto sel my hand this __ day of __ , 20 at
. Philippines.

Bidder’s Representative/Authorized Signatory
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SUBSCRIBED AND SWORN (o before me this  day of fmonth} fyeari at fploce
of execution], Philippines. Alfiant/s isfare personally known to me and was/were 1dentified
by me through competent cvidence of identity as defined in the 2004 Rules on Notanal
Practice {A.M. No. 02-8-13-8C). Affiant/s exhibited to me ms/her [insert type of government
identrfication card used], with his/her photograph and signaturc appearing thercon, with no.

and his/her Communuly Tax Cerlificale No. issucd on at

Witness my hand and seal this  day of fmonthf fvear].

NAME OF NOTARY PUBLIC
Senal No. of Commussion
' Notary Public for until
Roll of Allemeys No.
PTR No. fdate issued], {place issued]
‘ IBP No. fdate issued}, fplace issued]

Boc. No.
Page No.
Book MNo.
series of

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advancé Payment

To; [name and address of PROCURING ENTITY]
frame of Contract]

Gentlemen and/or Ladies:

In accordance with the payment provision included 1n the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
paymenl, frame and address of Suppiier] (hereinafter called the “Supplier”} shall deposit
with the PROCURING ENTITY a bank guarantee to guarantee its proper amd fanthful
performance under the said Clause of the Conlracl in an amount of famount of guarantee in
Jigures and words].

We, the fbank or financial institution}, as instracted by the Supplier, agree unconditionally
and irevocably to guarantee as primary obligator and not as surety mercly, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim te the Supplier, in the amount not exceeding famoumt of
guarantee in figures and words].

We further agree that no change or addition to or other modificahon of the tarms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way relcase us from any
liahihty under this guarantee. and we hereby waive netice of any such change, addition, or
modification.

Thig guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplicr under the Contracl until fdatef .

Yours truly,

Signature and scal of the Guarantors

frname of bank or financial institution]

faddress]

[dare]
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)

CITY OF

¥ 8.8,

X____ —_—

- T

BID SECURING DECLARATION
Invitation to Bid: DBM-2018-05

To: ffnsert name and address of the Procuring Entity]

i"Wel, the undersigned, declare that:

1.

3.

I/We understand that, according to your conditions, bids must be supported by
a Bid Secunty, which may be tn the form of a Bid-Secudng Declaration,

I'We accept that: {a) lAwe will be antomatically disqualified from bidding for
any contract with any procuring entity for a period of two (2) years upon
receipt of your Blacklisting order; and, {(b) l/we will pay the applicable finc
provided under Scction 6 of the Guidelines on the Use of Bid Securing
Declaration, within hiieen (15) days from receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
hid secunng declaration under Scctions 23.1(b), 34.2, 40.1 and 69.F, except
69.1(f), of the IRR of RA 9184; without prejudice to other lepal action the
govermnent may undertake.

F'We understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

fa) Upun expration of the bid validity period, or any extension thereof
pursuant to vour request;

{b) I amfwe are declared ineligible or post-disqualified upon reccipt of
your natice to such elfect, and (1) Vwe falled to timely hle a request for
reconsideration or (i1} Lwe filed a watver to avail of said right;

{c} I ami/we are declared the hidder with the Lowest Caleulated
Responsive Bud, and Ifwe have furnished the performance security and
signed the Contract.

! Select one and delete the other Adapi the same mstruction Jor st tevens throughout the document.
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IN WITNESS WHEREOF, I/'We have hereunio sel my/our hand/s this day of
fmonth] frear] at fplace of exceution]. '

finsert NAME OF BIDDER'S AU TORIZED
REPRESENTATIVE]
flusert Sionatory's Legal Capacity]
Alfiant

SUBSCRIBED AND SWORN to before me this _ day of fmonth} fvear] at {place
af execution, Philippincs. Affiant/s 1s/are personally known to me and wasfwere wenbified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-5C). Affiant/s exhibsted to me histher [insert type of government
ilentilication card wsed}, with his/her photograph and signature appearing thercon, with no.

and his’her Community Tax Certificate No. issued on at

Witncss my hand and seal this __ day of fmonth] fvear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Motary Public for entil
Roll of Attormeys No.
TR No. fdate issued], {place issued]
IBI* No. [date issued], [place issued]

Do, No.
Page Nao.
Book No.
Senes of
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