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(1} Legal Documents

il

PhilGEPS Registration Certificate (Platinum Membership with Annex A)

Note: If PhilGEPS Platinum Certificate of Registration is not available
or the Annex A is nol updated, the following shatl be submitted, together
with the PhilGEPS Certificate of Registration:
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[

L

Statement of all Ongoing Private and Government Coniracts, Including
Contracts Awarded bt not yet Started, if any
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nature, within two (2} years from the date of submission and receipt of
bids.

{{ Photocopy of Single Largest Completed Contract or Purchase Order
(at least 50% of the ABC)

[l Certificate of Campletion or Acceptance from the Bidder’s client or
Olficial Receipt

Bid Security in any of the following forms:

¢ {Cash o cashier’s/manager’s check, bank drall/gnarantee or irrevoecihlc
letter of eredil issucd by a Universal or Commercial Bank (2% of the
ABO); or

» Surety bond (5% of the ABC)} with a Certificate from the Insurance
Commssion; or

+ Bid Securing Declaration

Compliance with Scetion V1. Schedule of Requirements

Compliance with Scction V1. Technical Specifications

Omnibis Swom Staterment




| [} Authority of the Signatory

{3y Finaacial Documents

[l Net Financial Contracting Capacity (NFCC) computation or Committed
Ling of Credit

Class “B” Documenls

[0 JvAorthe uly Notarized Stalement in accordance with Section 23.1{b}
of the 2016 Revised IRR, if applicable
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Section I. Invitation to Bid




[WE]

REFUBLIC OF THE FiIILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID FOR THE
OUTSOURCING OF
MULTI-SKILLED WORKERS

The Department of Budget and Management (DBM), through the authorized
appropriations undcer the I'Y 2018 General Appropriations Act, tntends to apply the sum
of Three Million Two Hundred Thousand Pesas (P3,200,000.00) heing the Approved
Budget for the Contract {ABC) to payments under the contract for the Troject,
“Outsourcing of Mulli-Skilled Workers.” Bids received in excess ol the ABC shall be
automatically rejeeted at bid opening.

The DBM now invites bids for the Project, “Outsourcing of Multi-Skilled Workers,” for
seven {7) months. Delivery of the Goods shall he in accordance with the Delivery
Schedule under Scetion Y1, Schedule of Requarements. Bidders should have completed,
within two (2) years from the datc of submission and receipt of bids, a contract similar
to the Project. The description of an eligible bidder is contained in the Bidding
Documents, particularly, in Section 1L Instructions to Ridders.

Bidding will be conducted through open competitive bidding procedures using a non-
diseretionary “pass/fail” criterion as specified in the 2016 Revised Tmplementing Rules
and Regulations (IRR) of Republic Act (RA) No. 9184, otherwise known as the
“Government Procurement Reform Act.”

Ridding is restricted to Filipino citizensfsole propristorships, parincrships, or
organizations with at least sixty percent (60%) inferest or outstanding capital stock
belonging to citizens of the Philippines, and 10 citizens or organizations of 4 country the
laws or repulations of which prant similar rights or privileges to Filipine citizens,
parsuant o BA No. 5183,

Interested bidders may obtain [urther information from the DBM-Bids and Awards
Committee {BAC) Secretariat and fnspect the Bidding Documents af the address given
helow duning office hours frum 9:00 a.m. to 4:00 p.n.

A complete set of Bidding Documenis may be acquired by interested Bidders on April
17, 2018 from the address below and upon payment of a lee in the amount of Five
Thowsand Pesos (75,000.00).

It muy also be downloaded free of charge from the website of the Philippine
Governmenl Electronic Procuremcnt System (PHIGEPS) and the website ol the
Procuring Jintity, provided that Bidders shall pay the applicable fee for the Ridding
Decuments not later than the submission of their bids.




The DBM will hold a Pre-Bid Conference un April 24, 2018, 2:00 am., at the BAC
Conference Room, Ground Floor, DBM Building Hi, General Solano 8t., San Miguel,
Manila, which shall be open to rospective bidders.

Bids must be duly received by the BAC Sccretariat at the address below an or before
May B, 2018, 9:00 a.m. All Bids must he accompanied by a bid security in any of the
acceptable forms and in the amount stated in ITB Clausc 18,

Bid opening shall be on May 8, 2018, 9:00 aumn., at the BAC Conference Roeom,
Ground Floor, DEM Building 1L, General Solano Si., San Migucl, Manila. Bids will
be opened in the presence of the bidders’ representatives who choose 1o atiend at the
address below, Late bids shall not be accepted.

The DBM rescrves the right to reject any and all bids, declare a failure of bidding, or
not award the contract at any time prier to contract award in accordanee with Scetion
41 of RA No. 2184 and its IRR, without thereby incurring any liability to the affected
bidder or bidders.

For further information, please refer to:

DBM-BAC Secretariat

BAC Confercoce Roam

Department of Budget and Management

Ground Floor, DBM Building 11i, General Solanc St., San Miguel, Manila
Telefax Mo, 657-3300 local 3115

Email address: procurementi@dbm.gov.ph

CLARITO ALEJANDRO D. MAGSIND
Chairperson, I2BM-BAC



Section II, Instructions to Bidders
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(General

Scope of Bid

L.l

The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section VII. Technical Specilicalions.

1.2. The name, identification, and number of loilg spceific to this bidding are
provided in the BDS. The contracting strategy and hasis of evaluatien of lots
18 described in 1'TH Clause 28.

Source of Funds

The Procuring Entity has a2 budget or has received hunds from: the Funding Source
nameid in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds received for the Project, as defined m the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Uniess otherwise specified in the BDS, the Procoring Entity as well as the
bidders and supplicrs shall observe the highest standard of cthics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Eniity:

fa) defines, for purposes of this provision, the terms set forth below as
tollows:

(i} “Corrupt practice” means behavior on the part of officials 1o the
public or private sectors by which they improperly and
uplawfully ennich themsclves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, miving, reeciving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on bcehalf of the
povertinent, inte any coniract or transaction manifestly and
grossly disadvantagcous to the same, whether or not the public
ofticer profited or will profit thercby, and similar acts as
provided in RA 3019,

(ii) “Iraudulent practice” meuns a misrepresentation of facts in
order to influence a procurement process or the execution of a
contracl o the detriinent of the Procuring Entity, and includes
collusive practives among Bidders (prior to or after bid
submission) designed 1o cstablish hid prices at artificial, non-
competitive levels and to depnve the Procuring Entity of the
benefits of free and open competition.

{iiiy  *collusive practices™ means a scheme or ammangement between
two or more Bidders, with or without the knowledpe of the
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3.2

3.3,

Procuring Entity, designed to establish bid poces at artificial,
non-competitive levels, ’

(iv}  “coercive practices” means harming or (hrealening to harm,
dircetly or indirectly, persons, or their property to inlluence
their participation In a procurement process, or affect the
cxecition of a contract;

{v) “obslructive practiec™ is

(aa) deliberately destroying, fulsifymp, altering or
concealing ol evidenec maierial to an administrative
praceedings or investigation or making falsc statements
to investigalors in order to materially impede an
adminisirative proceedings or investigation of the
Procuring Entity or any foreign government/foreigm or
intemational financing mstitution into allegations of a
corrupt, frandulent, coercive or collusive practice;
and/ar threatening, harassing or intimidating any party
te preveal it from disclosing its knowledge of malfers
rclevant to the admimstralive proceedings or
investigation or [rom pursving such procesdings or
mnvestipation; or

{bb) acts intencled to materially impede the exercise of the
inspeclion and audit rights of the Procuring Entity or
any foreign governmenttorcign or  intermational
[nancing institution herein.

{b)  will reject a proposal for award if it determines Lhat the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of compceting for the contract.

Jfurther, the Procuring Datity will seek to impose the maximum civil,
admanistrative, andfor coiminal ponaltics available under applicable laws on
individuals and organizations deemed to be inveolved in any of the practices
metitioned in 1TB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the nght to
inspect and audit records and accounts of a bidder or supplicr in the bidding
for and performance of a contract themselves or through independent auditors
as retleeted in the GCC Clause 3.

Conflict of Interest

4.].

All Bidders found to have conflicing interests shal! be disqualified to
participate in the procurcment at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting intcrests with another Bidder in any of the
events described in paragraphs {a} through (¢) below and a gencral conflict of
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mterest i any of the circumstances set out in paragraphs {d) through (g)
below: '

(a) A Bidder has conirolling shareholders in common with another Bidder;

() A Bidder receives or has received any direcl or indircet subsidy from
any other Bidder;

{c) A Bidder has the samc lcgal representative as that of another Bidder
for puiposes of this bid;

() A Bidder has a rclationship, divectly or through third parhies, thal puts
them in a position to have access to information about or influence on
the hid of another Bidder or influcnce the decisions of the Procunng
Entity regarding this bidding process;

{c} A RBidder submits more than one bid in this bidding process. However,
this does not limit the participation of subcentractors in more than cne
bid;

{f) A Bidder who participated as a consultani in Lhe preparation of the
design or technical specifications of the Goods and related servaces that
are the subject of the bid; or

{z} A Bidder who lends, or temporanly seconds, 118 personnel to finms or

organizations which arc engaged in consulting services for fhe

: preparation telated to procurement [or or implementation of the

i project, if the personnel would be involved in any capacity on the same
project.

4.2. In accordance with Section 47 of the 1RR of 12A 9184, all Bidding Documents
shall be accompanied by s sworm affidavit of the Ridder that it is not related to
the Head of the Procuring Enfity {11oPE), members of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TWG),
members of the BAC Scerctariat, the head of the P'roject Management Office
(PMO) or the end-user unif, and the project consultants, by consanguinily or
affinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

{a) If the Bidder is an individoal or a sole proprietorship, to the Bidder
hitmself:

(b If the Bidder is a partnership, to all its officers and tnemnhers;

{c) If the Bidder is a corporation, to zli its ollicers, directors, and
controlling stockholders;

{d} Il the Bidder is a couperalive, to all its officers, dircctors, and
controlling sharcholders or members; and
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{c) If the Bidder is g joint venture {IV), the provisions of items {a}, {b}, {c},
or (d) of this Clausc shall comespondingly apply to cach of the
members of the said JV, as may be appropriate.

Relationshap of the nature described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

3. Eligible Bidders

5.1.

5.2

5.3.

Unless otherwise provided in the BDS, the following persons shall be eligible
i participats in lns bidding:

{a)  Duly licensed Filipino citizens/sole proprietorships;

(E8)] Partnerships duly orpanized under the laws of the Philinpines and of
which at least sixty percent (60%} of the inierest helongs to citizens of
the Philippines;

(c) Corporations duly arganized under the laws of the Philippines, and of
which at least sixty percent {60%5) of the outstanding capital stock
belongs to citizens of the Philippines;

(d) Cooperatives duly vrganized under the laws of the Philippines; and

(&) Personsfentitics forming themselves into a Joint Venture (1Y), ie, a
group of two (2) ur more personsfentities Lhat intend to be jointly and
severally rcsponsible or ligble for a particular contract: Providod,
however, that Filipina ownership or interest of the JV coneerncd shall
be at [east sixty pereent (60%).

Forcign bidders may be eligible to participate when uny of the following
circumstances exist, as specified in the BDS:

(a) When a Treaty or International or Executive Agrecment as provided in
Section 4 of RA 2184 and its IRR allow foreign bidders to parlicipaic;

(h) Citizens, corporations, or associations of a counlry, the laws or
regulations of which grant rcciprocal rights or privileges to cibizens,
corporations, or associations of the Philippines;

(c) When the Goods soughl lo be procured arc not available from iocal
supplices; or

{d) ‘When there is a need t0 prevent situations thal defeal competition or
restrain trade.

Government owned or - conirolled corporations {GOCCs) may be ehgible to
participale only if they can establish that they (a) arc Icpally and financially
autonomous, (F) operatc under commercial law, and (¢) are not attached
agencies of the Procuring Entity.




5.4

5.5,

Unicss otherwise provided in the BDS, the Bidder must have completed a
Single Largest Complecd Contract (SLCC) similar fo the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
equivalent to a perecentape ol the ABC stated in the BDS.

For this purpose, contracts similar to the Project shatl be those described in the
BDS, and compleled within the relevant period stated in the Invitation to Bid
and ITB Clause 12.1{a)(ii).

The Bidder must submil a compufatton of ils Net Financial Contracting
Capacity (NFCC), which must be at teast equal to the ABC to be bid,
calculated as follows:

WFCC — [{Current assets minus current Habilities} (15}] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awuarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder's current asscts and current liabilities shall
be based on the latest Audited Financial Statements submitted to the Bl

For purposes ol computing the foreign bidders® NIFCC, the value of the currenl
assets and cuvent liabilities shall be based on their audited financial
staternents preparcd in accordance with international financial reporling
standards.

If the prospective bidder opts to submit a conmnitted Line of Credit, it must be
al least equal to ten percent (10%) of the ABC to be bid. If issued by a forcign
universal or commereial bank, it shall be confirined or avthenticated by a local
universal or commercial bank,

6. Bidder’s Respensibilities

6.1,

6.2,

The Bidder or its duly authorized representative shall submil a sworn
statcment in the fonn prescobed in Scetion VI Bidding Forns as required
in ITB Clause 12.1(b)(iii).

The Bidder s responsible for the tollowing:

{a} Having taken slcps to carctully examine all of the Bidding
Documents;

{b} Havinp acknowledged all conditivns, local or otherwise, affecting the
implementation of the contract;

{c) Having made an cstimate of the facilities available and nccded for the
contract fo be bid, il any;

{d) Having complied with its responsibality to inguire or securc
Suppiemental/Bid Bulletin{s) as provided under ITB Clausc 10.4.
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(c)

(f)

(g

(h)

(0

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its agencies, oflices, corporations, or LGUs, mmcluding
forcipn povormment/foreign or intfemational financing instifution whose
Blacklisting Tules have been recogmizcd by the GPPB;

Ensuring that each of the documents submitted in satisfaction of the
bicdding reguirements is an authenlic copy of the onginal, complete,
and all statcments and information provided therein are true and
comect;

Authorizing the HoPE or its duly auvthorized representative/s to verify
all the documents submitied;

Ensuring that the signatory is the duly suthorized representative of the
Bidder, and granted full powcer and anthority 1o do, cxcevte and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Sceretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partnership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and ils IRR in refation to other provisions of RA 3019;

Complying with cxisting labor laws and siandards, in the case of
procurement of services; Moreover, brdder undertakes to:

(1) Ensure the entitlcinent of workers to wages, hours of wark,
satety and health and other prevatiing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbilraion award, if and when
appiicable.

In case there is a inding by the Procuring Entity or the DOLE
ol underpayment or non-payment «f workers’ wage and wage-
related benefits, bidder agrees that the perforiance security or
puriion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 wathoul progjudice to the instimtion of
appropriate actions under the lLabor Code, as amended, and
other social legislations.

(i1} Comply with occupational safcty and health standards and 10
corrcet deficiencies, if any.

In case of immuncnt danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clesrunce fo proceed from the DOLE Regional Office and to
comply with Work Stoppage COrder; and
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6.3,

4.4

0.5,

6.6.

6.7

6.8,

{fif) Inform the workers of their conditions of work, labor clavses
under the contracl specilying wapes, hours of work and other
benefits under prevailing national taws, rules and regulations;
ot collective bargaining agreemnent; or arbitration award, if and
when applicable, throngh posting in two (2] conspicuous places
in the establishment’s promises; and

{k} Ensuring that il did not give or pay, directly or indirectly, any
coinmission, amount, fee, or any form of consideration, pecuniary ot
otherwise, to any person or official, personnel or representative of the
government in relation (o any procuremient project or activity.

Failure to ohserve any of the above responsibilities shall be at the risk of the
Bidder concorned.

The Bidder is cxpected to examine all instructions, forms, tenms, aod
speeifications in the Bidding Documents.

It shall he the sole responsibility of the Bidder to determtine and to safisfy itself
by such means as it considers neccssary or desirable as to all matters
pertaining to the contract to be bid, inchuding: (a} the location and the nalure
of this Project, (h) climaiic condilions; {c} transportation facilities; and {d)
other factors that may affect the cost, duration, and execulion o
implementation of this Projecl.

The Procuring Enlity shall not assume any responsihility regarding erroneous
inlerprelations or conclusions by the prospeclive or cligible bidder out of the
data furnished by the procuring entity. llowever, the Procuring Entity shall
ensure that all information in the Bidding Documcnts, including
bid/supplemental bad bullctin/s issued, are comrect and consistenl.

Before submiiting their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and rcgulations of the
Philippincs which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entily will accept bids only from
those that have paid the applicable fee for the Bidding Documenls atl the office
indicaled in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than thosc prohibited by a decision of the United Nations Secunity Council taken
under Chapter Vil of the Charter of the Uniled Nations, subject to I'TB Clause 27.1.
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subcontracts

&.1.

8.2.

8.3

Unless otherwise speeitied in the BDS, the Bidder may subcontract portions of
the GGoods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontvacting of any portion shall not relieve the
Bidder from any liabilily or obligation that may arise from the contract for this
Project.

Subcontractors must submiat the documentary requirements under 1'1'B Clause
12 and comply with the eligibility criteria specified in the BDS, In the cvent
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may idenlity the subcontractor o whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation.  If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

9.1

0.2

Q.3

{2) 1If so specified in the BDS, a pre-bid conference shall he held at the venuc
and on the date indicated therein, to clanfy and address the Bidders® questions
on the technical and {inancial components of this Project.

(b) The pre-bid conference shall be held al least twelve (12) calendar days
befare the deadline for the submission and receipt of bids, but not earlier than
soven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PRHIGEPS website. If the Procuring Entity determines thal,
by teason of the method, nature, or complexily of the contract ta be bid, or
when internaiional parhicipation will be more advantageous to the GOP, a
longcr period for the preparation of bids 13 nocessary, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadlime for the
submission and receipt of bids, as specificd in the BDS.

Bidders are encouraged o attend the pre-bid conference to ensurc that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes andfor aimendments to the Budding Documents as recorded
in the minutes of the pre-bid conference and ihe Supplemental/Bid Bulletin,
The mimites of the pre-bid conference shall be recorded and preparcd not later
thar tive (5) calendar days after Lhe pre-bid conference. The minules shall be
made available 10 prospective bidders nol later than five (3} days upon writien
request.

Dccisions of the RAC amending any provision of the mdding decuments shall
he issued in writing through a Supplemental/Bid Bulletin at least seven (¥)
calendar days before the deadline for the subrmission and receipt of bids.
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10.

11.

12.

Clarification and Amendment of Bidding Bocuments

10.1.  Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such reguesl must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten (10) calendar days belore the deadling sct for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all thosc who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadlme lor
the submission and receipt of Bids.

10.3.  Supplemental/Bid Builletins may also be issued upen the Procuring Entity’s
initiative for purposes of clanifying or modilying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modilication to the Bidding Documents
shall be identilied as an amendment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS znd the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Eatity concerned. It
shall be the responsibilily of all Bidders who have properly secured the
Bidding Documents to inguire and secure Supplemncntal/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with I'TB Clause 23.

Preparation of Bids

Language of Bidy

The eligibility requirements or statements, the bids, and all other documents to be
submitted to the BAC must be in English. If the eligabelity requireinents or statements,
the bids, and all other documents submiited to the BAC are in foreign language other
than English, it must be accompanied by a Iranslation of the documents in English.
The documents shall be translaicd by the relevant foreign povernment agency, the
foreign povernment agency authoneed to transtate documents, or a regsiercd
franslator in the [oreign bidder’s country; and shall be authenticated by the
appropriatc Philippine foreign service cstablishment/post or the equivalent office
having jurisdiction over the lorcign bidder's affairs in the Philippines. The Fnglish
translation shalt govemn, for purposcs of lnterpretation of the bid.

Documents Comprising the Bid: FEligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first eovelope shall contain the
following eligibility and technical documents:
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(@

Fligibilify Documents —

Class “A™ Doouments:

(i)

(i}

(iii)

PhilGGEPS  Certificate of Regstration and Membership 1n
accordance with Scetion 8.3.2 of the IRR, except for foreign
bidders participating in the procurement by a Philippine
Forcign Serviec Office or Post, which shall submit their
eligibility documents under Sechion 23.1 ol the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance wilh section 37.1.4 of the IRR.

Statement of all its ongoing movernment and privale contracts,
including coniracls swarded but not yet staried, if any, whether
similar or not similar in nature and complexity to the contract
tir be bad; and

Statement of the Bidder's SLCC similar to the confract to be
bid, in accordance with I''B Clause 5.4, wilhin Lhe rclevant
periad as provided in the BDS.

The two statements reguired shall indicale for cach contract the
following:

{ii.1) name of the contract;

(11.2) dale ol the contract;

(1.3} contract duration;

(ii4} owner's name and address;
fii.5% kinds of Goods;

{ii.6) For Statement of Ongoing Contracts - amount of
contract and value of cutstanding contracts;

{(it.7) For Statement of SL.OC - amount of completed
contracls, adjusted by the Bidder to curtrent prices using
P5A’s consumer price index, i nccessary for the
purposc of mecting the SLCC requirement;

{ii.8) date of delivery; and

{ii.9) end user’s acceplunce or official receipt(s) or sales
invaice issued for the contract, i completed, which
shall be atlached to the statements.

MFCC computation in accordance with ITH Clause 55 or a
commitied Ling of Credit from 2 universal or commereial bank,
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{b)

Class *'B” Document:

{ivy M applicable, the Joint Venture Agreement (JVA) in casc the
joint venture is already in existence, or duly notarized
statements from all the potential joit venture partners in
accordance with Section 23.1{b) of the IRR.

Teehnical Documents —

{i) Bid SE:.:uﬁt}' in accordance with TTB Clausc 18, If the Bidder
opts o submit the bid sceurity in the form of:

{i.1} a bank draft/guarantee or an irrevocable letter of eredit
1ssued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Comsncrcial Bank: or

(1.2} & surcty bond, it shall be accompanied by a cerlilicalion
by the Insurance Commission that the surety or
nsurance company is  authorized to  issue  such
instruments;

{ii) Conformity with technical specifications, as enumerated and
specificd in Scctions VI and VI of the Bidding Documoents;
and

(iii)  Sworn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using thc form prescribed in Section VIIL
Bidding Forms.

(ivi  For foreign mdders claiming cligibility by reason of their
country’s  cxtension of reciprocal rights to Filipinos, a
certification from the relevant government office of their
counley stating that Filipinos are allowed io participate in their
government procurement aclivities for the same item or
product,

13. Documents Comprising the Bid: Financiai Component

13.1.

Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

{a)

(b)

{c}

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clausces 15,1 and i5.4;

If the Bidder claims preference as a Domestic Ridder, a certification
from the DTI issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other document reluted {o the financial component of the bid as
stated in the BRS,
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13.2.

(1)  Unless othoerwise stated in the BDS, all bids that exceed the ABC shall
not he accepted. .

(h) Unless otherwise indicaled in the BDS, for forcign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions arc met:

(1) Bidding Documents are oblainable frec of charge on a freely
accessible website. if payment of Bidding Documents is required
by the procuring cmtity, payment could be made upon ths
submission of hids.

{ii} The procuring cnlity has proccdures in place to ensure that the
ABC is based on recent estimates made by the responsible onit of
the procuring entity and thal the estimates reflect the quality,
supervision and risk and inflationary factors, as wel as prevailing
market prices, associated wilh the types of works or goods to be
procured.

{iii) the procuring enbily has rmncd cost estimators on estimating
prices and analyzing bid variances.

{iv) The procuring entity has established a system to monitor and
reporl bid prices relative to ABC and engineer’s/procurmg
entity’s estimate.

{v} The procunng cntity has cstablished a monitoring and evalualion
sysiem for contract implementation to provide a feedback on
aclual total costs of goods and works.

14. Alternative Bids

14.1

142

Alternative Bids shall be rejected. For this purpose, alternative bid 1s an ofler
made by a Bidder in addition or as a substituie to its original bid which may be
included as part of its onginal bid or submitted scparately therewith for
purposes of bidding. A bid with options is considered an altcrnative bid
repardless of whether said bid proposal is contained in a single envelope or
submitted in two (2} or more separate bid envelopes.

Each Ridder shall submil enly onc Bid, cither individually or as @ partner in a
JV. A Bidder who submits or participates in more than onc bid (other than as
a subcontractor if & subconlracior 18 pormitted to participate in more than one
bid) will canse all the proposuls with the Bidder’s participation to be
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penallics that may be imposed upon the persons and
entilies concemed,




15.

Bid Prices

15.1.

15.2.

153.

154.

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit prces, lolal price per item, the lotal ammount and the expected
countrics of origin of the Goads to be supplied vnder this Project.

The Bidder shall fill in rales and prices {or all itemns of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
iteins in the Bidding Documents including, where applicable, Schedule of
Priccs, shall be considered non-responsive and, thus, aulomatically
disqualified. In this repard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero () or a dash {-) for the said item would mean that it is being offered lor
free to the Government, excepl those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freighl {CIF), Cost and
Inswanege Paid to (CIP), Dclivered Duty Paid (DDP), and other trade terms
used to describe the obligations of the parties, shall be governed by the rulcs
prescribed in the cumenl cdition of the International Commercial T'erms
(INCOTERMS) published by the Intermational Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
lollowing manner:

{a) Far Goods offered from within the Procuring Entity’s country:

{1} The price of the Goods guoted EXW (ex works, ex lactory, cx
warehouse, ex showroom, or oft-the-shelf, as applicable);

{ii) The cost of all customs duties and sales and olher taxcs aircady
paid ot payablc,

(iiiy  The cost of transportation, insurance, and other costs incidental
to delivery ol the Goods to their final destination; and

{iv) The price of other (incidental) services, if any, listed in the
B,

(b For Goods offered from abroad:

{1) Unless otherwise stated in the BDS, the price of the Goods
shall bc guoted DDP with the place of desiination in the
Philippines as specified in the BDS. In quotmp the price, the
Bidder shall be frce to use transportation through carrices
rcgistered in any eligible country. Similarly, the Bidder may
oblain insurance services from any eligible source country.

(iiy  The price ol olher {incidental) services, if any, histed in the
BDS.
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{c} For Serviccs, based on the form which may be prescribed by the
Procuring Entily, in accordance with cxisting laws, mles and
rcgulations

15.5. Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject 1o varation or pnice csealation on any account, A
bid submiittcd with an adjustable price guotation shall be treated as non-
responsive and shall be rejected, pursuant to ITB Clause 24,

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and thereforc not subjcet to price escalation during
contract implermnentation, except under extraordinary circumstances. Upon the
rceomnmendation of the Procunng Entity, price escalation may be allowed in
extraordinary circumnstances as may be determined by the Natuonal Economic
and Development Aulhority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cascs where the
cost of the awarded contract i3 affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustiment shall be made or appropriate rehef
shall be applied on a no loss-ne gain bastis.

16. Bid Currencies

16.1. Prices shall be quoled 1n the following currencies:

{a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goads that the Bidder will supply [rom outside the Philippines, the
prices may be guoted in the cumrency(ies) stated in the BDS. However,
fur purposcs of bid evaluation, bids denominaled 10 foreign currencies
shall be converied to Philippine currency based on the exchange tale as
published in the Bangho Semtral ng Pilipinas (BSP) reference rate
bulletin on the day of the bid opening.

16.2. if so allowed in accordance with 1TB Clause 16.1, the Procuring Enfity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippme
Pecsos at the foregoing cxchange rates.

16.3. Unless otherwisc specified in the BDS, puyment of the contract price shall be
made in Philippine Pesos.

17.  Bid Validity

17.1. Bids shall rernain valid for the period speeified in the BDS which shall not
exceed one hundred twenty {120) calendar days from the date of the opening
ol bids.

17.2. In exceptional circumstances, prior to the expiration of the bid validity peried,
the Procuring Enlity may request Bidders o cxtend the period of validity of

24




their bids. The reguest and the responses shall be made in wriling. The bid
security described in ITB Clausc I8 should also be extended corresponding to
thc extension of the bid validity period at the least. A Bidder may reluse the
request without forleiting its bid sccurity, but his bid shall ne longer be
considered for further evaluation and award. A Bidder grantimy lhe request
shall not be required or pormitted to modify its bid.

18. Bid Secarity

18.1. The Bidder shall submif a Bid Securing Declaration or any torm ol Bid
Security in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Security (Nol Less than the Perecntage of the
ARBC)

(a) Cash or cashiers/manager’s
check issucd by a Universal or
' Commercial Bank.

For biddings conducted by
LGUs, the Cashier’sfManager's
Cheek may be issued by other
hauks certified by the BSP as
auithorized to  issue  such
financial instrument,

{b) Bank drafi/guarantcc ar
irrevocable letter of credit issued
by a LUintversal or Commereial
Bank: Provided, however, that it
shall be contirmed ar
authenticated by a Universal or
Commercial [3ank, if 1ssued by a
foreign bank.

Two percent {2%}

For biddings conducied by
LGUs, Bank Praft/Guarantee, or
frrevocable Letter of Credit may
be  isswed by other banks
certified by the BSP as
authorized to  isswe  such
Jinancial instrament.

{c) Surelty bond callable upon
demand issued by a surety or
insurance company duly certified Five pereent (5%)
by the Insurance Commission as
mthorized to issue such securily.
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8.2,

18.3.

15.4.

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
slales, among others, that the Bidder shall enter into contract with the
procuring entity and furmish the performance sceurity required under 1TB
Clause 332, within ten (1{)) calendar days from receipt of the Notice of
Award, and commits fo pay the corrgsponding amount as fine, and be
suspended for a perod of time fom being quahfied to parlicipatc m any
government procurcment activity in the event it violates any of the conditions
stated therein as provided in the guidelines issucd by the GPPB.

‘The hid security should be valid for the period specified in the BDS. Any bid
not acconpanied by an acceptable bid secuniy shall be rejected by the
Procuring Enlily a8 non-responsive,

No bid securities shall be returned to Bidders after the epening of bids and
before contract signing, except fo those that failed or declared as post-
disqualified, upon submission of' a wnllen waiver of their right to file a request
for reconsideralion and/for protest, or upon the lapse of the reglementary period
to filc a reguest for reconsideration or predesl.  Without projudice on ifs
forfeiture, bid securifies shall be returned only afier the Bidder with the
Lowesl Caleulated Responsive Bid (LCRB) has sigmed the coniracl and
furnished the performance security, but in ne case later than the expiration of
the bid sceurity validity period indicated in ITB Clansc 18.2.

Upon signing and execution of the confract pursuant to UI'B Clause 32, and the
posting of the performance security pursuant to ITB Clause 33, the successful
Bidder's bid secunty will be discharged, but in no case later thun the bid
sccurity validity period as indicated in the ITB Clause 15.2.

The bid security may he forferted:
(z}  ifaBidder:

{i) withdraws iis bid during the period of bid validity specified in
ITB Clause 17;

{ii}  does not accept the correction of errars pursuant to I'THB Clause
28.3(b);

{iii) has a finding againsl (he veracity of any of the documents
submilled as stated in ITB Clause 29.2;

{ivi  submission of eligibility rcquircments containing  false
information or falsified documents;

{v) submission of kids that contain {alse information or falsified
documents, or the concealment of such information in the bids
in order to influence the outcame of eligibility screening or any
ather stape of the public bidding;

(vi}  allowing the usc of one’s name, or using the name of another
lor purposes of public bidding;
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19.

{vil)  wilhdrawal of a bid, or rcfusal to accept an award, or enter into
contract with the Government wilhout justifiablc cause, after
the Bidder had been adjudged as having submitied the [LOCREB;

(viil) refusal or failure to post the required performance security
within the prescribed time;

(ix} refusal o clanty or validate in writing its bid during post-
gualification within a period of scven (7} calendar days from
receipl of the request for clarification;

(x) any documented attemipt by a Bidder to unduly influence the
cutcome of the bidding in his favor;

(xi)  Iailurc of the potentia! joint venlure parlncrs to coter inte the
joint venture alter the bid is declared successful; or

(xii}  all other acts that tend to defeat the porposc of the competitive
bidding, such as habitwally withdrawing frem biddmg,
submitting late Bids or patently insufficient bid, for at least
three (3) times wilkin a ycar, except for valid reasons.

{b) if the successful Bidder:
{i) fails to sign the coniract in secordance with 1TR Clause 32; or

(iiy  fails to lumish performance security in accordance with 1TB
Clause 33.

Format and Signing of Bids

19.1.

19.2,

19.3.

192.4.

Bidders shall submit their bids through their duly avthorized representalive
using the appropriate forms provided in Section VU1 Bidding Forms on or
before the deadlineg specified in the I'TB Clauses 21 in two {2} separate sealed
bid cavelopes, and which shall be submitted simultancously. The lirst shall
contain  the technical component of the bid, including the eligibility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in (he
case of lot procurement.

Forms as mentioned in FTB Clause 19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be [1lled in with the information requested.

The Bidder shall preparc and submit an onginal of the first and second
cnvelopes as described in ITB Clauses 12 and 13, In addition, the Bidder shall
submit copies of the first and sccond envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Scction V1) hereof, shall be signed by the duly auihorized representative/s of
the Bidder. Failurc to do so shall be a pround for the rejection of the bid,
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19.5.  Any interlineations, erasures, or overwriting shall be valid only if they are
" signed or initialed by the duly authorized representaliveds of the Bidder.

20, Sealing and Marking of Bids

20.1. Bidders shsll enclose their onginal eligibility and technical documents
described in ITB Clause 12 i one scaled cnveclope marked “ORIGINAL -
TECHNICAL COMPONENT?, and the ariginal of tharr financal componcnl

in  anolher scaled cnvelope marked “ORIGINAL - FINANCIAL
COMPONENT, sealing them all in an outcr cavclope marked “ORIGINAL
BiDy.

20.2. FEach copy of the first and second envelopes shall be similarly sealed duly
marking the immer envelopes as “COPY NQ. - TECHNICAL
COMPONENT and “COPFY NO. - FINANCIAL COMPONENT™ and
the outer envelope as “COPY NO. _ ", respectively. These envelopes
containing the original and the copies shall then be coclosed in one single
envelope.

20.3. The original and the number of copies of the Bid as indicated in the BDS shall
be typed or wrillen in ink and shall be signed hy the Bidder or its duly
authorized representativels.

20.4. Al envelopes shall:
{a) contain the name of the contraci to be bid m capatal letters;
{b) bear the name and address of the Bidder in capital letters;

{c} be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 1.1;

{d} bear the specific identification of this mdding proccss indicated in the
ITE Clause 1.2; and

{e) bear a wamming “DO NOT OPEN BEFORE...™ the date and time for
the opening of bids, in accordance with ITE Clavse 21.

20.5. Bid envelopes that are not properly scaled and marked, as required in (he
bidding documents, shall not be rejected, but the Bidder or its duly anthorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsthility for the
misplucemenlt of the contents of the improperly scaled or marked hid, or for its
premalure opening.

Submission and Opening of Bids

21. DPeadline for Submission of Bids

Bids must be received by the Procuring Entity's BAC at the address and on er belore
the date and time indicated in the BDS.
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22.

23,

24,

Late Bids

Any bid submmtled afler the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to ITB Clause 21, shall be declared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minuies of bid
submission and opening, lhe Bidder’s name, its representative and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23 L

23.2

233

234,

The Bidder may modify its bid after it has been submitted; provided that the
modification is received by the Procuring Catity prior to the deadline
prescribed for subinission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
scaled and properly identified in accordance with ITB Clavse 21, linked to its
original bid marked as “TECHNICAL MODIFICATION™ or “FINANCIAL
MODIFICATION” and stamped “received” by the BAC. Bid modifications
received afler the applicable deadline shall not be consitdercd and shall be
relurncd to the Bidder unopened.

A Bidder may, through 2 Letter ol Wilhdrawal, withdraw its bid after il has
been submilied, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by (he Procuring Entity prior to the dcadhne
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder idenfified in
the Omnibus Sworn Statement, a copy of which should be attached 10 (he
letter.

Bids requested te be withdrawn in accordance with ITB Clause 23.1 shall be
returnied unopened Lo the Bidders. A Bidder, wha has acquired the bidding
documenls, may also express its intention not Lo parficipate in the bidding
through a letter which should rcach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bud
shajl not be permitted 1o submit another bid, directly or indirectly, for the
same contract.

No bid may be modificd atter the deadline for submission of bids. Ne bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Forim. Withdrawal of a bid during this interval shatl result in the
forfeiture of the Bidder’s bid sccurity, pursuant to I'TB Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
91 &4 and 1ts IRE.

Opening and Preliminary Examination of Bids

4.1,

The BAC shall open the bids in public, immediatcly after the deadline lor the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justiiable reasons, the BAC shall take
custody of the Bids submittcd and reschedule the opening of Bids on the next
working day or at the soonest possible titne through the issuance of a Notice of
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24.2,

243,

24.4,

24.3.

24.6.

24.7.

Postponement to be posted in the PhulGEPS websile and the website of the
Procuring Entity concerned. )

Usnless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and dctermine cach Bidder’s compliance with the documenils
prescribed in I'TH Clause 12, using a non-discretionary “passffail” criterion. If
a Bidder submits the required document, it shall be rated “passed” for that
particalar requirement. In this rcgard, bids that fail to inchude any requirement
or arc incomplete or patently insufficient shall be considered as “failed”.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately after determining
compliance with the requircments in the first envelope, the BAC shall
tforthwith open the second bid envelope of gach remaining cligible bidder
whose first bid envelope was rated “passed”. The second envelupe of each
corplying hidder shall be apened within the sume day. In casc one or more of
the requirements in the sccond convelope of a particular bid is mnssing,
incomplete or patently insufficient, andfor if the submitted iofal bid price
exceeds the ABC unlcss otherwise provided in I'TB Clause 13.2, the BAC
shall rate the bid concemed as “failed”. Only bids that are determined to
contain all the bid requircments for both components shall be rated “passed”
and shall immediately be considered for evalvation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the comresponding withdrawn bid shall be retumed to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
cvery page of the vriginal copics of all bids recejved and opened.

In the casc of an eligible foreign bidder as deseribed in 1TB Clause 5, the
following Class “A"™ Documents may be substituted with the appropriate
equivalent documents, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and mainfained m the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

(2) Rcgistration certificate from Lhe Securitics and Fxchange Commission
{(8EQ), Depariment of Trade and Industry (DTI) for sole proprietorship, or
CDA for cooperatives;

(b) Mayor'sBusiness permit issued by the local government where the
principal place of business of the bidder is located; and

{¢) Audited Financial Statements showing, smong others, the prospective
bidder’s total and current assets and liabilitics stamped “received” by the
Bureau of Intermal Revenue or iis duly accrcdited and authorized
Institutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

Cach partner ol a joint veniure agreement shall likewise submit the
requirements in I'FB Clause 12.1(2)(i). Submission of docunients required
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20.

27.

under ITB Clauses 12 1{a)ii) to 12.1(a){ii1) by any ol the jomnt venfure
parlners constitites compliance, )

24.8. The Procuring Eniity shall preparc the smnutes of the proceedings of the bid
upening that shall include, as a minimum: (&) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), bid secunty, findings
of prcliminary examination, and whether there 18 a withdrawal or
modification; and (b) attendance sheet. The BALC members shall sign the
abstract of bids as read.

24.8 The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integntly, secunty, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the bid
opcning shall be made available to the public upon written request and
paymenl ol a specified fee fo recaver cost of materials,

24.9 To cnsure transparency and aceurale represcntation of the bid submission, (he
BAC Secretaniat shall notify in writing all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issucd within scven (7) calendar days from Lhe date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Maombers of the BAC, including its staff and personnel, as well as ifs
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder reparding the cvaluation of their lds until the
issuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clausc 26.

252, Any effort by a bidder o influence the Procunng Entity in the Frocunng
Entity’s decision in respeet of bid ewvaluation, hid companson or contract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-gualification of the bids, the
Procuring Entity may ask in writing any Bidder lor a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clanilication submitied
by a Bidder in respect to its bid and that is not in response to a rcquest by the
Procuring Enlily shall not be considered.

Domestic Preference

#7.1. Unless otherwise stated in the BDS, the Procuring Entity will granl 2 margin
of prefercnee for the purposc of comparison of bids in accordance with the
foltowing:
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28.

272,

{a) The prelercnce shall be applied when the lowest Foreign Bid is lower
than the lowest hid offered by a Domestic Bidder. )

{b}  For evaluation purposes, the lowcest Foreign Bid shall be increased by
fiftcen percent (15%).

{c} In the cvent that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Forcipn Bid as inercased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

{d} If the Domestic Bidder refuses to accept the award of contract at the
amount of the Forcign Bid within two (2) calendar days {rom rcecipt of
wrilten advice from the BAC, the Procunnyg Entity shall award to the
bidder offering the Forcign Bid, subject to post-qualilication and
submnissicn of all the documentary requirerments vnder these Bidding
Pocuments.

A Bidder may be granted preference as a Domestic Bidder subject lo the
certification from the DTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growih or production of the Philippincs, or
manufactured arlicles, materials, or supplies manufactured or to be
manufactured in the Philippines subslantially from aricles, matenals, or
supplics of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

282

28.3.

‘The Mrocuring, Entity witl undertake the detailed cvaluation and comparison of
bids which have passed the opening and prelimimary cxamination of buds,
pursuant io ITB Clause 24, in order to determine the Lowest Caleulated Bid.

The Lowest Calculated Bid shall be determined in two steps:

(a) The delailed cvaluation of the financial component of the buds, to
establish the correct calculated prices of the bids; and

(b}  The ranking of the toial bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

The Procuring Entity’s BAC shall immediately conduet a detailed evaluation
of all bids ruled “passed,” using non-discretionary passffail crilerta, The BAC
shall consider the [ollowing in the evaluation of bids:

{a) Completeness ol the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements inchuding, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
repard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, bul specitying a zero {0)
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28.4.

28.5.

23.6,

287

or a dash (-) for the said item would mean that it is being offered for
free to the Procuring Entity, except those required by law or
regufations to be provided lor; and

{b} Arithmetical corrections. Consider computational errors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be calculated 1n monetary
terms to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the aseending order of their total
calculated bid prices, as evalualed and corrected lor computational errors,
discounts and other modifications, fo identify the Lowest Caleulated Bid.
Total caleulated bid prices, as cvaluated and corrceted for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s cvaluation of bids shall be based on the bid price
guoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an ¢qual footing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited o, value added tax (VA'I), income tax, local
iaxes, and other fiscal levies and dutics which shall be itemized in the bid form
and reflected in the detailed estinmates. Such bids, including said taxcs, shall
be the basis for bid evaluation and companson.

If so indicated pursuant to 1TB Clause 1.2, Bids are being inviled for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be recetved by the same deadline and opened and
evalualed simuliancously so as to determine the Bid or combination of Bids
offering the lowesl calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all items speecificd for cach lot and to all quantitics
specified for each item of a lot. Bid Security as required by ITB Clause 18
shall be submitted for each contract (lot) scparately. The basis for evaluation
of lots is specified in BDS Clause 28 3.

29,  Post-Qualification

20.1.

292

The BAC shall determine o its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Caleulated Bid complies with and 15
responsive to all the requirements and conditions specified in TTB Clauses 5,
12, and 13,

Withizt a non-cxtendible peried of five {5) calendar days from receipt by the
bidder of the natice front the BAC that 1t subinitted the lowest Caleulated
Bid, the RBidder shall submif its latest income and business {ax returns filed and
paid through the BIR Electronic Filing and Payment System (¢FPS) and other
appropriate licenses and permiis required by law and stated in the BDS.
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30.

28.3,

29.4.

295,

29.6.

29N

Failure to subnit any of (he post-gualification requirements on time, or a
finding apainst the veracity thereof, shall disqualify the bidder for award.
Provided in the evenl that a finding against the veracity of any of the
documents submitied is made, it shall cassc the torfeiture of the bid security in
accordance with Scction 69 of the [RR of RA 9184.

The determination shull be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted pursuant to ITR Clauses 12
and 13, as well as other information as the Procuring Entity decms necessary
and appropriate, using a non-discretionary “passffail” criterion, which shall be
completed within a peried of twelve {12) catendar days.

If the BAC dctermines that the Bidder with the Lowest Calcnlated Bid passcs
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and recommmend fo the HoPE the award of contract to the said Bidder at its
subimitied price or its caleulated bid price, whichever 1s lower.

A negalive determination shall result in rejection of the Bidder’s Bid, in which
event the 'rocurng Cntity shall proceed lo the next Lowest Caleulated Bad
wilh a fresh period to make a similar detenmination of that Bidder’s
capabilities to perform satisfactorily, If the second Bidder, however, fails the
post yualilication, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LLCRB is
determined for rccommendation for contract award.

Within a period nol cxceeding fifteen (15) calendar days from the
determination by the BAC of the LCRR and the recommendation to award the
contraci, the HoPE or his duly authodzed representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA V134,
the HoPE shall notily the BAC and the Bidder in writing of such decision and
the grounds for it. When apphcable, the BAC shall conduct a post-
qualification of the Biddcr with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1.

Notwithstanding the cligibility or post-gualification of a Bidder, the Procuring
Entity concemncd reserves the right to review its qualificalions at any stage of
the procuremenl process if it has rcasonsble grounds (o believe that a
misrcpresentation has been made by Lhe said Bidder, or that there has been a
change in the Bidder's capability to undertake the preject from the time it
submitted its elipibility requircments. Should such roview uncover any
misrcpresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Ridder which will affect
its capability to undertake the project so that il Fails the preset etigibility or bid
cvaluaiion criteria, the Procuring Entity shall consider the said Bidder as
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30.2.

303,

ineligihle and shall disqualify il [rom submilting a bid or Irom obtaining an
award ar contract, )

Based oun the {ollowing grounds, the Procuring Entity reserves the right to
reject any and ali bids, declare a Failure of Bidding al any time pnor to the
coniract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a conlracl shall be cnlered nto as a result
ol the hudding:

{a} If there is prima facie evidence of coliusion behween appropriate public
officers or employees of the Procuning Enuty, or belween the BAC and
any of the Biddcrs, or if the collusion is between or amang the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nultify competition;

(b} If the Procuring Entity’s BAC is found to have failed in foilowing the
prescribed hidding procedures; or

() For any juslifiable and rcasonable ground where the award of the
contract will not redound to the benefil of the GOP as follows:

(i If the physical and economic conditions have significanily
changed =0 as to render the projcet no longer economically,
financially or technically feasible as determined by the HoPE;

(11) If the project is mo longer necessary as determined by the
Hol'E; and

(1)  If the source of funds fur Lthe projcet has been withheld ar
reduced through no fault of the Pracuring Entiiy.

In addition, the Procuring Entity may hkewise declare a failure of bidding
when:

(a) Nao bids arc received;
{t) All prospective Bidders arc declared ineligible;

(<) All hids Fail to comply with all the bid requirements or fail post-
qualification; or

{d) The bidder with the 1.CRB refuses, without justifiable cause to accept
the award of confract, and no award i3 made in accordance with
Section 40 of the IRE. of RA U1H4.
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31.

32.

Award of Contract

Contract Award

3L

31.2.

3.3

3l4.

Subject io ITB Clausc 29, the HoPE or its duly authorized representative shall
award the coniract to the Bidder whosc bid has been determined to be the
LCRBE.

Prior to the expiration of the period of bid validily, the Procuring Entity shall
notify the successiul Bidder in writing that its bid has heen accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by ropistered mail or electronically, receipt ol which must be
confimmed in writing within two (2) days by the Bidder with the LCRE and
submiftcd personally or sent by registered mal or clectronically to the
Procuring Entity.

Nolwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following vonditions:

{a} Submission ol the following documents within ten (10} calendar days
from receipt of the Notice of Award:

()  Valid JVA, if applicable; or

(ii) In the case ol procurcment by a Philippine Forcign Scrvice
Office or Post, the ThilGEPS Rcgistration Number of the
winning foreign Bidder;

i Posting of the performance security in accordance with 1TR Clause 33;
(c) Sipning of the contract s provided in ITR Clause 32; and

(d)  Approval by highcr authority, if required, as provided in Section 37.3
of the IRR of RA 9184,

At the time of contract award, the Procuring Entity shall not increase or
deercase the quantity of goods originally specified in Section VI. Schedule of
Requirements.

Signing of the Contract

32.1.

32.2.

At the same time as the Procuring Entity nolifics the successful Bidder that itg
bid has been accepted, the Procuring Entity shall scnd the Contract Form to
the Bidder, which coniract has been provided in the Bidding Documents,
incorporating thercin all agreements between the parties.

Within ten {10) calendar days from reccipt of the Notice ol Award, the
succcsshul Bidder shall post the required performance security, sign and date
the contract and retarn it o the Procuring Eatity.
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32.3. Thc Procuring [niity shall enter into contract with the suecessiul Bidder
" wilhin the same ten (10) calendar day period provided that alt the documentary
requirements are complied with.

324, The following docoments shall form part of the contract:
(a) Contract Agreement;

() Bidding Documents;

(<) Winning hidder’s bid, including the Technical and Financial Propesals,
and all other documents/statements submitled (e.g., bidder’s response
to request for clanlications on the bid), including correchions to the
bid, if any, resulting from the Procuring Entity’s bid cvaluation;

{(d) Performance Secunity;
e} Motice of Award of Coutract; and

{I} Other contract documents thal may be required by existing laws and/or
specified 1n the BDS.

33. Performance Security

33.1. To guarantee the faithful perlormance by the winning Bidder ol'its obligations
under the conlracl, it shall post a performance security within a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Enlity and in no case later than the signing of the contract.

33.2. The Performance Security shall be denominated in Phulippine Pesos and
posted in favor of the Procuring Entily in an amount not jess than the
percentage of the total contract price in accordance with the fellowing
schedulc:

Amount of Performance Security
Form of Performance Secunty (Mot iess than the Percentape of the
Tutal Contract Price)

{a) Cash or cashier's/manager’s
cheek issued by a Universal or
Commercial Baok.

For biddings conducted by the
LGUs, the Cashier's/iManager’s Five percent (5%)
Check may be issued by other
banks certified by the BSP as
authorized ta  isswe  such
financial instriement.
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(b) Bank draft/puaraniee or

" irrevocable  letter of  credit
issucd by a  Universal or
Commercial Bank: Provided,
however, that it shall be
confimed or authenticated by a
Universat or Commercial Bank,
if'issued by a loreign bank.

For biddings conducted by the |
LGUs,  the Bank  Drafi/
Guarantee or Irrevocable Letier
of Credit may he issued by other
bants certified by the BSP as
authorized  fo  issue  xuch
Sinancial instrument.

(¢} Surety bond callable upon
demand 1ssued by a surcty or
insurance company duly
certificd by the Insurance
Commission as anthorized to
issue such scourity.

‘I'hirty percent (30%)

33.3. Failure of the successful Bidder lo comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid securily, in which cvent the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Caleulated Bid. The procedure shall be repeated until the LCRB is
identified and selecied for recommendation of contract award. However if no
Bidder passed post-gualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

34. INotice to Proceed

Within seven (7} calendar days from the date of approval of the contract by the
appropriatc povernmeni approving authorily, the Procuring Entity shall 1ssuc the
Notice to Proceed (NTP) wogether with a copy or copies of the approved contract to
the successil Bidder. All notices called for by the terms of the contract shall be
cffective only at the time of receipt thereof by the successful Bidder.

35. Protest Mechanism

Decisions of the procuring entity at any slape of the procurement process may be
guestioned in sccordance with Section 55 of the IRR of RA 9184,
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Bid Data Sheet

ITE Claunse
1.1 The Procuring Enfity is lhé-]]epartment of Budget and Managcmcni'. h
The narmne of the Contract is Outsourcing of Multi-Skilled Workers.
The identification number ol the Contract is DBM-2018-13.
1.2 This bidding shail only have one {1) lot, as follows: ]
Ontsourcing of Mulfi-Skilled Workers
2 The Funding Source is:
The Govemmenl of the Philippines (GOP") through the aufhorized
appropriations under the FY 2018 General Appropriations Act in the
amount of Three Million Two Bundred Thousand 'csos (P3,200,000.00).
The name of the Project is Outsourcing of Multi-Skilled YWorkers.
3.1 No further instructions.
5.1 | No further instructions.
5.2 Foreign bidders, except thuse falling under 1TR Clause 5.2(b), may not
participate in this Project.
5.4 The Bidder must have (:drnp]ctcd, within the period specm

Invitation to Bid and ITB Clause 12.1(a)(i1), a single contract that is similar
to this Project, eguivalent to al 1cast fifty percent {5054) of the ABC.

Bidders shall include in their bids:

1. a photocopy of Single Largest Completed Contract or Purchase
Crder; and

2. the corresponding proaf of compietion, which could either be:

(i) Certificate of Final Acceptance/Completion from the hidder’s
client; or

(i) Official Reeeipt of the bidder covering the fall amoeunt of the
contractl.

Failure to submit a copy of the Single Largesi Completed Contract with
proof of completion is a valid ground for disqualification of the bidder.

Tor this purpose, similar contracts shafl refer Lo outsourcing of mult-skilled
workers.
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fi Ne further instructions.

8.1 Subcontracting is not allowed. __

2.2 Mot applicable,

9.1 The Procuring Entity will hold a pre-bid conference for this Preject on
April 24, 2018, 9:00 a.n., at the BAC Conference Room, Ground Floor,
DBM Building 111, Gencral Solano St., San Miguel, Manila,

10.1 The Procuring Entity’s address is:

Department of Budget and Management
DBM Bldg. 111, Gencral Solano 5t.
San Miguel, Manila

12.1{a) No further instructions. )

12. 1)1} For cerporations/partnerships, the following may also be submitted: latest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchanpe Comimission.

If the bidder s not a PhilGEPS Platicum Member, the following shall be
subrnitled:

a) SLEC/DTI Registration Certificate

b} Valid Mayor's Pennit

¢) Tax Clearance Certrficate

d) Audited Financial Statements stamped “received™ by the BIR or 1s

ditly accredited and authorized institutions, for the precedmg calendar
_ yeiar _

121 {2)(ii} The bidder’s SLOCC similar to ithe contract to be bid should have been
completed within two (2) years prior to the deadline for the submission and
receipl of bids.

12.1(b)(iii} Notarization ol this document shall comply with the 2004 Rules on Notarial
Practice which limits competent ¢vidence of identity to the following:

(i) identification documents issued by an official apency bearing the
photograph and signature of the individual (i.e., passport, daver’s
license, 858 ID, GSIS e-card, etc.); and

(i)  the oath of alfirmation of one credible witness not privy to the
instrument, documcat or transaction who 1z personally known to
the notary public and who personally knows the individual and
shows to the netary public documentary identification.

131 No additional reguirements. ]

13.1(b) No forther instructions.
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13.2 The ARC is Three Million Twe Hundred Thousand Pesos (1°3,260,600.00).
Any bid with a financial component excceding, this amount shall not be
accepled.

15.1 The bidder shall fill in the necessary infonmation and round off ratcs and |
prices to the pearest two decimal points,

15.4(a}iv) | No incidental services are required.

15.4(b) Mo incidental seivices are required.

16.1(b) The Bid prices for Goods supplied from outside of the Philippines shall be
quoted in Philippine Pesos.

16.3 Not applicable. i

17.4 Bids will be valid until Scptember 5, 2015,

18.1 The bid security shall be in the form of a Bid Securing Declaration, or any
of the lolowing forms and amounts:

1. The amount of nol less than P64,000.00 f2% of ABC], if bid security is
in cash, cashier’s/manager’s check, bank draft/guarantee or imevocable
letter of credit; or

2. The amounl of not less than P160,000.00 f5% of ABC} if bid security 1s
in Surety Bond.

18.2 The bid sceurity shall be valid unlil September 5, 2018. )

203 Each Bidder shall submit one (1) original and two (2) duplicale copies of
the first and second componcents of its bid.

21 The address for submission of bids is at the BAC Conference Room,
Giround Floor, DBM Building I, Generat Solano 5t., $an Miguel, Manila.
The deadline for submission of bids 18 May B, 2018, 9:00 a.m.

Late bids shall not be accepted.

24.1 The place of bid opening is al the BAC Conference Room, Ground Flowr,
DBM Building 111, General Solane St., San Miguel, Manila.

The date and tirnc of bid opening 1s May 8, 20158, 9:00 am.

242 Ma further insiructions.

243 No further imsiructions. ]

771 No further instructions, |
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2R.3{a) Partial bid is not allowed. The poods arc grouped in a single lot and the lot
shall not be divided into sub-lots for the purpose ol bidding, cvaluation, and
contract avward.
28.4 Mo further instructions.
29.2 The [ollowing shall be submitted in addition to those speeificd under
Section 29.2 of the GCC:
a. Resumc/Bio-data of the multi-skilled workers to be deployed;
b. Latest Income and Business Tax Rclurns, filed and paid through the
Electronic Filing and Payments System (EFI'S), consisting of the
following:
- 2017 Income Tax Retum with proof of payment; and
- VAT Returns (Form 2550M and 25500Q) or Percentage Tax Returns
{2351M) wilh proof of payiment covering the months from October
2017 to March 2018,
32.4(D) No additional requirement.
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Section IV, General Conditions of Contract
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i, Definitions
1.1.  Inthis Contract, the following texms shall be interpreted as indicated:

{a) “The Coniract” means the agreement entered inlo between the
Procuring Entify and the Supplicr, as recorded in the Contract Form
signed by the parties, including all aitachments and appendices thereto
and all documents incorporated by reference therein.

{b} “The Cantract Price™ means the price payable o the Supplier under the
Contracl for the full and proper performance of 1s contractual
obligations.

fc) “The Goods” means 8/] of the supplies, equipment, machinery, spare
parts, other materials and/or pencral support services which the
Supplier is required to provide to the Procuring Enfity under the
Contract.

(d) “The Services” means those services ancillary to the supply of the
Gioods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of techmical
assistance, training, and other such obligations of the Supplier covered
under the Contraci.

{e) “GCC” means the General Conditions of Contract contained in this
Section.

(fy “SCC” means the Special Conditions of Contract.

{1} “The Procuring Entity” means the organization purchasging the Goods,
as named in the SCC.

i “The Procuring Entity’s country™ is the Philippines.

(i) “Ihe Supplier’ means Lhe mdividual contractor, manufacturer
distributor, or [irm supplying/manufacluning the Goods and Scrvices
under this Contract and named in the SCC.

(i} The “Funding Source™ means the organization named in the 8CC.

{k} “The Project Site,” where applicable, means the place or places named
in the SCC.

4)] “Day” means calendar day.

() The “Effective Date” of the contract will be the date of signing the
contract, however the Supplicr shall commence performance of its
obligations only upon receipt of the Notice to Proceed and capy of the
approved contract.
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() “Venfied Report” refers to the report submiited by the Implementing
Unit to the HoPE selting lotih its lindings as to the existence of
grounds or cauvses for terminafion and explicitly stating s
reeomumendation for the issusnee of @ Noliee 1o Tetrminate.

Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, confractors, or suppliers shall obscrve the highest standard of ethics
during the procurement and execution of this Contract. In pursvance of this
policy, the Procuring Entily:

{a) defines, fur Lhe purposcs of this provision, the terms sel torth below as
foltows:

)

(i)

(iii)

{iv)

(v)

"corrupl practice” means behavior on the part of otficials in the
public or private seclors by which they improperly and
unlawfully cnrich themselves, others, or induce others te do so,
by misusing the position in which they are placed, and it
inciudes the offering, giving, receving, or soliciting ol
anything of value to influence the action of any such official in
the procurement process or in coniract cxecution; eptering, on
bechalf of the Govermmenl, into any contract or lransaction
manifeslly and grossly disadvantageous lo the same, whether or
not the public officer prolited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"frandulent practice” mecans a misrepreseniation of facts in
prder to influence a procurement process ot ihe execulion of a
contract to the detriment of the Procuning Entity, and includes
collusive practices among Bidders fprior to or after bid
submission) desipned to establish bid prices at artificial, non-
competilive levels and to deprive the Procuring Enlity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangement belween
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to cstablish bid prices at artificial,
not-competitive levels,

“coercive practices™ means harming or threalening to harm,
directly or indircetly, persons, or their property to iniluence
their participation in a procurement process, or affect ihe
execulion of a contract;

“abstructive practice’ is

(aa) deliberatcly  destroying, lalsifying, allering or
concealing ol cvidence material to an admimstrative
proceedings or investigation or making false statemcnts
to investigators in order to matedally impede an
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admimistralive procecdings  or  investigation of the
Procuring Entity or any foreign governmenl/lorcign or
intcrnatienal financing institation inte allegations of a
cormmupt, fraudulent, cocrcive or collusive practice;
and/or threatening, harassing or intimidating any parly
to prevenl il [rom disclosing its knowledge of matters
rclcvant  fo  the administrative proceedings  or
investigation or from pursuing such proceedings or
investigation; or

{bb)  acts intended to maulenally impede the exercise of the
ingpection and audit rights of the Procuning Entity or
any foreign govermmentforeign  or  intemnational
financing instituiion herein.

{®) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2.  [urther the ¥unding Source, Borrower ar Procuring Entity, as appropriate, will
seek lo Impose the maximum civil, administrative and/or criminal penalfies
available under the applicable law on individuals and organizations deemed Lo
be involved with any of the practices mentioned in GCC Clause 2.1(a).

3. Inspection and Audit by the Funding Sourcc

The Supplier shall permit the Funding Source to inspeet the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appeinted by the Funding Source, i1l so required by the Funding Source.

4. Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Phalippines.

472. This Coniract has been cxccuted in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract.  All comrespondence and other documents
pertaining to this Centract exchanged by the parlies shall be wrilicn in
English.

5. Notices

5.1.  Any notice, request, or consent required or permitied to be given or made
purseant to this Contract shall be in writing.  Any such notice, request, or
consent shall be deemed to have been given or made when received by Lhe
concerned parly, cither in person or through an authorized reproscntative of
the Party to whom the communication is addressed, or when sent by repigtered
mail, telex, telegram, or lacsimile to such Party at the address specified m the
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52,

SCC, which shall be effective when dclivercd and duly rcceived or on the
nolice’s cffective date, whichever is later.

A Party may change its address for notice hereunder by giving the other Patty
notice of such change pursuant to the provisions listed in the 8CC for GCC
Clause 5.1.

Scope of Contract

6.1,

6.2,

The Goods and Relatcd Services to be provided shall be as specified m
Section V19 Schedule of Requiremenls.

This Contract shall include all such ifems, althongh not specifically
mentioned, that can be reasonably inferred as bemg required for its completion
as if such items wore cxpressly mentioned hergin.  Any additional
requircments for the completion of this Coniract shall be provided in the SCC.

Subcontracting

7.1,

7.2

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any lability or chligation under this Contracl. The
Supplicr will be responsible for the acts, defaulls, and ncgligence of any
subcontractor, its agents, scrvanls or workinen as fully as if these werc the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subconlracting i5 allowed, the Supplier may rdcentify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
case, subcontraclors must submit the documentary requirements under 1TB
Clause 12 and comply with the elignbilily coteria specified in the BS. In the
event that any subcontracior is found by the Procuring Entily lo be incligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the periormance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenscs from iocal
public authortics, the Procuring Enlly shall, if so needed by the Supplicr,
malke its best effort to assist the Supplier in complyimy with such requirements
in a timely and cxpedifious manmer.

8.2. The Procuring Entity shall pay all costs invelved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.  For the given scopc of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore nol subject to price escalation during
contract Implementation, except under extraordinary circomstances and upon
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1¢.

11.

Q2

prior approval of the GI'PB in accordance with Seclhion 61 of RLA. 9184 and
its IRR or except as provided in this Clause. '

Prices charged by the Supplier lor Goods delivercd andfor scrvices performed
under this Contract shall not vary from the prices quoted by the Supplier in its
hid, with the exceplion of any changs in prnce resulting from a Change Order
issued in accordance with GCC Clause 29

Payment

10,

10.2.

10.3.

10.4,

10.5,

Payments shall be made only upon a certification by the HoPE to the cffcet
thal the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspecled and accepted, Except with the
prior approval ol the President no payment shall be made for services not yet
rendered or for supplies and materials not yel delivered under this Confract.
Ten percent (10%) of the amount of cach payment shall be retamned by the
Procuring Entity to cover the Supplier’s warranly obligations under this
{Contract as descobed 1n GCC Clause 17.

The Supplicr’s reguest{s) for payment shall be made 1o the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documenls submilted pursvant to
the SCC provision lor GCC Clanse 6.2, and upen fulfillment of other
cbligations stipulated in this Contract.

Pursuant to GCC Classe 10.2, payments shall be made prompily by the
Procuring Entity, but in no case later than sixty (60} days afler submission of
ait invoice or claim by the Supplier. Payments shall be in accordance with the
schedule slated in the SCC.

Untess otherwise provided o the SCC, the cwrrency in which payment is
madc to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount ol provisional sum is indicated in the 8CC. All charpes
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

1.2,

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Coniract amount, unless
otherwise dirceted by the President or in cases allewed under Annex "D of
RA 9184,

All propress payments shall first be charged against the advance payment until
the latter has been [ully cxhausted,

For Goods supplied {tom abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:
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12.

13.

{2} {On Coniract Signature: Filtcen Percent (15%) of the Contract Price

shall be paid within sixty (60} days lrom signing of the Contract and
upon submission ol a claim and a bank guarantec for the equivalent
amount vald antil the Goods arc delivered and in the form provided in
Section V11, Bidding Forms.

{1} On Delivery: Sixiy-five percent {65%0) of the Contract Price shall be
paid to the Supplicr within sixty {60) days after the date of receipt of
the Goeds and upon submission of the documents (1) through (vi)
specified in the SCC provision on Delivery and Documnents.

(c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplicr within sixty (60} days after the date
ol submission of the acceptance and inspection certificate f[or the
respective dclivery issued by the Procuring Entity’s authorized
represcntative. Tn the cvent that no inspection or acceptance cortificate
is issued by the Procuring Entity’s authorized rcpresentative within
forly five (45) days of the date shown on the delivery rcccipt, the
Supplier shall have the right Lo clalm payntent ol the remaining twenty
percent (20%) subject lo the Procuring Entity’s own verification of the
reason(s) for the lailure to issue documents {vif) and {viii} as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be enlircly responsible lor all the
necessary [axcs, stamp duties, license fees, and other such levics imposed for the
completion of this Contract.

Performance Sccurity

13.1.

13.2.

13.5.

13.4.

Within ten (10 calendar days from receipt of the Notice of Award from the
Pracuring Entity but in no case later than the signing of the contract by both
partics, the suceessfol Bidder shall furnish the performanee security in any the
forms prescribed in the ITB Clanse 33.2.

The performance security posted in favor of the Procuring Entily ghall be
forfeited in the cvent it is cstablished that the winning bidder is ip default in
any of its obligations uoder the contract.

The performance sccurity shall reniain valid until issuance by the Procuring
Entily of the Certificate of Final Acceplance.

The performance security may be rcleased by the Procuring Entity and
returned to the Suppler after the issuance of the Certificate of Fmal
Acceptance subjcet to the following conditions:

{a} There are no pending claims against the Supplier or the surety
company filed by the Procuning Endity;
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14,

15.

16.

13.5.

(h} The Supplier has no pending claims for labor and materials filed
against it; and :

(c) Other termes specified in the SCC.

I case of a reduction of the contract value, the Procuning Entity shall allow a
proportional reduction ia the original performance security, provided that any
such reduction is more than ten percent (10%) and thal the aggregate of such
reductions is not more than fifty percent (50%) of the original performnance
secunty.

Use of Contract Docaments and Information

14.1.

14.2.

The Supplier shal not, except for purpuses of performing the obligations in
this Contract, without the Procuring Cotity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or infermation furnished by or on behaif of the Trocuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Coniract itsell; cnumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be relumed
fall copies) te the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Gaods provided undcer this Contract shall conform to the standards mentioned in
Section VII. Technical $pecifications; and, when no appheable standard is mentioned,
to the authontative slandards appropriate to the Goods’ country of ongim.  Such
standards shall be the latest issued by the institution concerncd.

Inspection and Tests

16.1,

16.2,

The Procuring Entity or ifs representative shat] have the right to inspeet and/or
to test the Goods to confirm their conformity to the Confract specifications at
no extra cost to the Procwring Entity. The $CC Section VIH. Technical
Specifications shall specily whal inspections and/or tests the Procunng Entity
reguires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in & timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspeetions and tests ntay be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or al the goods’
final destination.  Jf conducted on the prermscs of the Supplier or s
subcontractor(s), all rcasongble facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplicr shall provide the Procuring Entity with
results of such inspections and tests.
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17.

16.3.

1.4,

13,

I'he Procuring Entily or its designaled representative shall be catitled to attend
the tests and/or inspections referred to in this Clause provided " that the
Procuning Entity shall bear all of its own costs and cxpenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any (Gonds or any part thereof thal fml to pass
any test and/or inspection or do not conforin fo the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
makec alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the lest andfor inspection, at no cost to the
Procuring Entity, upon giving z notice pursuant to GCC Clause 5.

The Supplier agrees that neither the cxceution of & test andfor inspection of the
Goods or any part thereof, nor the aftendance by the Procuring Enlity or its
representative, shall release (he Supplier from any warranties or other
obliganons under this Contract,

Warranty

I7.1.

17.2.

17.3.

17.4,

7.5

‘I'ne Supplier warrants that the Goods supplied under the Contract are new,
nnused, of the most recent or current models, and that they incorporate all
recent improvemecnts in design and materials, except when the techmcal
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Centract shall
have no defect, arising from design, matedals, or workmanship or from any
act or omission of thc Supplicr that may develop under normal use of the
supplicd Goods i the conditions prevailing in the country ol tinal destination.

In order to assurc that manufacturing defects shall be corrected by the
Supplicr, a warranty shall be required from the Supplicr for a minimum period
spectfied in the SCC. The oblipation for the warranty shall be covercd by, at
the Supplicr’s option, either retention money in an amount equivalent to at
least one percent (1%} of cvery progress payment, or a special bank puarantce
equivalent to at least one percent (1%) of the total Conlract Price or other such
amount if so specified in the 8CC. The said amounts shall anly be released
after the lapsc of the wamanty period specified in the S8CC, provided,
however, that the Supplics dclivered are free from patent and fatent defects
and #ll the conditions imposed under this Contract have been fully met.

The Procuring Eniity shall promptly notify the Supplier in wnting of any
claims arising under (his warranty. Upaon receipt of such notice, the Supplier
shall, within the perind specified in the SCC and with all reasonable specd,
repair ot teplace the defeciive Goods or parts thereof, without cost to the
Procuring Fntity.

If ihe Supplict, having been notified, Guls 1o remedy the defect{s) wathm the
periad specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial aciion as may be necessary, at the Supplier’s risk and
expense and without prejudice 10 any other rights which the Procuring Entity
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18.

19,

20.

may have sganst the Supplier under the Contract and under the applicable
law, ) )

Delays in the Supplier’s Performance

18.1.  Delivery of the Goods and/or performance of Scrvices shall be made by the
Supplicr in accordance with the time schedule prescribed by the Procuring
Hntity in Section V1. Schedule of Requircments.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions mmpeding timely delivery of the
Goods and/or performance of Services, the Supplier shall prompily notity the
Procuring Eniity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supphicr’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
cvaluate the sitpation and may exlend the Supplier’s time for performance, in
which case the cxtension shall be ratified by the pariies by amendment of
Contract.

158.3. Except as provided under GCC Clausc 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposiiion
of liquidated damages pursnant to GCC Clanse 19, unless an extension of
lime is agreed upon pursuant to GOCC Clause 29 without the application of
liguidated damages.

Liquidated Damages

Subjeet to GCC Clauses 1R and 22, 1f the Supplicr fails to satisfactorily deliver any or
all of the Goods andfor to perform the Services within the periad{s) specilicd in this
Contract inclusive of duly granted time extensions 1l any, the Procuring Entity shall,
without prejudice to ils other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth {1/10) of one (1) pereent of the cost of the unperformied portion for cvery day of
delay until actual delivery or perforinance. The maximum deduction shall be tcn
percent (10%) of the amount of confract. Once the maximum is reached, the
Procuring Entity may reseind or terminate the Centract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open e 1L

Scttlement of Disputes

20.1. If any dispute or dilfcrence of any kind whatsoever shall arise belween the
Procuring Entity and the Supplicr in conncclion with or arising out of this
Conlract, the parties shall make cvery cfforl 10 resolve amicably such dispule
or difference by mutual consultation.

20.2. If after thirty {30) days, the parties have failed to resolve their dispute or
ditference by such mulual consultation, then either the Procuring Entity or the
Supplier may give notice fo the other parly of iis intention to commence
arbitration, 2z hercinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
gIven.
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21.

22.

20.3.

20.4,

20.5.

Any dispute or difference in respect of which a notice of intentiom to
commence arbitration has been given in accurdance with this Clause shall he
scttled by arbitration.  Arbitration may be commenced pnor te or aftor
delivery of the GGoods under this Conlracl.

In the case of 5 dispute between the Procuring Entity and the Supplier, the
dispute shall be rosolved in accordance with Republic Act 9285 ("R.A.
92¥5™), otherwise known as the “Altemnative Dispute Resolution Act of 2004."

Motwithstanding any reforence to arbitration herein, the partics shall continue
to perform their respective obligations under the Contract unless they
olherwise agrec; and the Procuring Entity shall pay the Supplicr any monics
due the Supplier.

Liability of the Supplier

21.1.

21.2,

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subjcet to additional provisions, it any, sct
forth in the SCC.

Except in cases of criminal nepligenee or willful misconduct, and in the case
of infringemoent of patent rights, if applicable, the apgrepate liability of the
Supplier to the Procuring Entily shall not exceed the total Contracl Poce,
provided (hat this limitafion shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeurce

22.1.

222,

223

The Supplier shall not be liable for forleiture of its performance sccurity,
ligmdated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other fmlure 1o perform ils oblipations
under Lhe Contract is the result of a_force mafeure.

For purposcs of this Contract the terms “force majeuwre” and “fortuitous event”
may be used interchangeably. In this repard, a fortuitous cvent or force
majenre shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable, It shall not include
ordinary unfavorable weather conditons; and any other cause Lhe elfccts of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, bul not limiled te, acts of the
Procuring Entty in its sovereign capacity, wars or revalutions, fires, floods,
epidemics, quarantine restrictions, and [reight embargoes.

If a force mujewre situation arises, the Supplier shall promptly notify the
Procuring Enlily in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reaspnable altemative means for perlermance not
prevented by the force majewrs.
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23.

24,

25.

Termination for Default

23.1.

23.2.

23.3.

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

(a) Ouiside of force majewre, the Supplier fails to deliver or perform any
or all of the Goods within the poriod(s) specificd in the contract, oF
within any extension thereof granted by the Procuring Entity pursuant
to & request made by the Supplier prior o the delay, and such failure
amounts to at least ten porcent (10%) of the conlact price;

(b)  As a result of force majewre, the Supplier is unable to deliver or
perform any or ali of the Goods, amounting te at least ten percent
{10%) of the contract price, for a period of not less than sixty (60}
calendar days after receipt of the notice [rom the Procuring Entity
slating that the circumstance of force majeure is desmed to have
ceased: or

{(c) The Supplier lails to perform any other obligation under the Contract.

In the event the Procuring Entity terminales this Conlrucl in wholc or it part,
for any of the reasons provided under GUC Clauses 23 to 26, the Procuring
Catity may procure, upon such terms and in such manner as 1t deoms
apprapriate, Goods or Scrvices similar to those undelivered, and the Supplier
shall b liable to the Procuring Entity for any excess costs [or such similar
(Gioods or Services. Howcvcer, the Supplier shall continue performance of this
Contract to the cxtent not terminated.

In case the delay in the delivery of the Goods andfor performance of the
Scrvices cxcceds a time duration equivalent to len percent {10%) of the
specified contract {ime plus any time extension duly granted to the Supphier,
the Procuring Entity may fermimale this Conlracl, forfcit the Supplier's
performance securily and award the same to a qualified Supplier,

Termination for Inselvency

The Procuring Entity shall terminate tis Contract if the Supplicr is declared bankmupt
or insalvent as determined with finality by a court of competent junisdiction. In this
cvent, termination will be without compcensation to the Supplicr, provided that such
termination will nol prejudice or affect any right of action or remedy which has
accrued or will accrue therealler to the Procuring Entity andfer the Supplier.

Termination for Convenience

25.1.

The Procunng Entity may terminate this Conlracl, in whole or in part, at any
time for its convemcnce. The IJoPE may terminate a contract {or the
convenicnee of the Government if he has determined the existence of
condilions thal make Project lmplemenlalion cconomically, financially or
iechnically impractical and/or unnecessary, such as, but not hmited to,
fortuitous event{s) ar changes in law and national government policies.
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25.2. The Gouods that have been delivered and/or performed or arc ready lor delivery
or peirformance within thirty (30} calendar days after the Supplier's receipt of
Natice to Terminate shall be accepied by the Procuring Entity at the contract
terms and poces. For Goods nol yot porformed andfor recady for dehivery, the
Procuring Entity may elect:

{a) to have any portion delivered and/or performed and paid at the contract
terms and prices; andfor

(b} to cancel the remainder and nay to the Supplicr an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procurcd by the Supplicr.

25.3. [f the Supplier suffers loss in ity initial performance ol he terminated conlracl,
such as purchasc of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open markel, it shall be allowed to
recover parlially trom this Contract, on a gquamtum meruit basis. Refore
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaclion of the Procuring Lntity before recovery may be
made.

26. Termination for Unlawful Acts

26.1. The Procuring Dntity may terminate this Contract in case it is determined
prima facie that the Supplicr has engaged, before or during the implementation
of thi=s Coniract, in unlawful deeds and bhehaviors relative to contract
acquisition and implementation. Unlawful acts incude, but are not limited to,
the following:

{a) Corupt, fraudulent, and coercive practices as defined in ITB Clause
A 1(a);

(h) Nrawing up or using forged documeoents;

(<) Using adultcrated materials, means or methods, or engaging o
production contrary to rules of science or the trade; and

{d) Any other act analopous fo the foregoing.
27.  Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedures for termination of this
Contract:

(a) Upon receipt of a written repuorl of acts or causes which may constitute
ground{s) for termination as aforementioned, ot upon 1ts own initiative, |
the Implementing Uit shall, within a period of seven {7} calendar :
days, verify the existence of such ground(s) and cause the executien of
a Venlicd Report, with all relevant evidence ailtached,
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(b)

(c)

(d)

(c)

(f)

(z)

{h)

{Upon rceommendation by the Implementing Unit, the HoPE shall
terminate (his Contract only by a written noticc to the Supplicr
conveying the termination of this Contract. The notice shall state:

(1) that this Conlract is being terminated for any of the pround{s)
afore-mentioned, and a staternent of the acis thal constilule the
pround(s) canstitating the same;

fil) the extent ol lermmalion, whether in whole or in part;

{ili}  an instruction to the Supplier fo show cause as to why this
Cantract should not be leTmanated; and

{iv}  spcaial instructions of the Procuring Hntity, if any,

The Notice fo Terminate shall be accompanicd by a copy of the
Venflicd Roport;

Within a period of seven (7) calendar days from receipt of the Motice
of Termination, the Supplier shall submit to the HoPE a venfied
position paper stating why this Contract shonld not be terminated. I
the Suppher lails to show cause after the lapse of the seven (7) day
period, cither by inaction or by defzolt, the HoPE shall issuc an order
terminating this Contract;

The Procuring Entity may, at any time before receipl ol the Supplict’s
venified position papcr described in item (d) above withdraw the
Notice to Tenminate if it is deterrmncd that certain items or waorks
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within # non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall deeide whether or not to
terminate this Confract. It shall scrve a written notice to the Supplier
of ils deeiston and, uniess otherwise provided, this Contract is decmed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based un the ground(s} stated in the Notice to
Terminate;

The HoPE may create a Contract Termination Review Coamimittee
{CTRC) to assist him in the discharge of this function.  All decisions
recommended by the CT'RC shall be subject to the approval of the
Hol*E; and

The Supplier must scrve a written notice to the Procuring Entity ol its
intention fo terminate the contract at least thiny (30} calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days aller the reecipt of such
nofice by the Procunng Entity.
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28,

29.

Assignment of Rights

The Supplicr shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procunng Enhily’s prior written consent.

Contract Amendment

Subject to applicable laws, no varalion in or modification of the terms of this
Conltract shall be made except by written amendment signed by the parlies.

Application

These General Canditions shall apply to the extent that they are not superseded by
provisions of other parts ol (s Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

L.1{g)

The TProcuring Enlity 13 the Department of Eudget and

Managentent (DBM).
1 .'l(i} The Supplier is
1.1} o The Funding Source is:
The Government of the Philipping: (GOP) thmugh the authorized
appropriations under the FY 2018 (General Appropriations Act i the
amount of Three Million Two Hundred Thousand Pesos
(P3,200,000.00).
BRUTE The Project Site is:
Department of Budgel and Managoement
DBM Building 1], Genera! Solano St
- San Miguel, Manila.
24 No further instructions.
EX The Procuring Entity’'s address for Motices is:
[epartment of Budgel and Managemend
Grovnd Floor, DBM Ruilding 111, General Solano St.
San Miguel, Mamla
Tel No. {02)657-3300 loc. 3115
Contact Person: Thea Marie Coninne Palarca
Assistant Director
Administrative Service (AS)
| The Supplier’s address for Notices is: _
6.2 The DBM has the right to effect changes in the assignment/

deployiment of the multi-skilled workers at any time during the
conlract period through a written notice to the Contractlor.

Likewise, the DM may increase or decrease the number of multi-
skilled workers as tay be neccssary, and reserves the might Lo
increase, reduce, or limit the scope of services of the Contractor, In
such event, any corresponding adjusiment in the cost shall nol execed
the contract price.

The Contracior shall stoclly comply with Section Vil Technical
Specifications, as well as other DBM rules and regulations.
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9 All bid prices are considered fixed prices, and are not subject to price |
escalation dusing the whole contract period, except for the following:
{1} increass o the minimum daily wape pursuant to a law or wage
order issued after bid opening; and
{1} increasc in faxes, ifany.
10.3 Payments shall be made within ten {10) working days upon complete
submiszion by the Conlractor of the bllowing docoments:
1. Daily Time Records of the multi-skilled workers, signed by
the AS Director or his‘her duly authorized representative;
2. Pronf of previous monihs” remillances to 888, PhilHealth and
Pag-1BIG, together with the transmitial shest stamped
received by the agencies concemed and other documents as
may be required; and
3. Invoice of Billing or Statement of Account [or the period
coveraed.
Thereafier, paymenls shall be made upon certification by the AS
Direclor that the services were rendered by the Conlraclor 1n
accordance with the termns and conditions of the Contract.
10.4 Mot applicable. '
1.5 Pﬁy_mc:nt using LC is not allowed.
11.3 Maintain the GCC Clause.
13.4(c) No firther instructions.
15 The Contractor shall maintain a satisfactory level of performance

throughout the Contract period based on the lollowing sct of
performance criteria:

(1) guality of work delivered;

(b} time managcment;

{c) management and suitability of personnel;
{d} contract administration and managemenl;
(e} provision of regutar progress report;

{f) attenliveness to details; and

{g} compliance with DBM instructions and policics.
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The AS shall conduct a quaricrly revicw using the above-cited criteria
to cnsure compliance with the technical specifications, as well as with
the other torms and conditions imposcd by the DBM during the
Contvact period.

Based on its assessment, the DEM-AS may pre-lermuinate the contract
tor failure of the service provider/contractor to perform its obligations
therein fotlowing the procedurcs prescribed under the Guidelines on
Termination of Contracts issued by the Government Procurement
PPolicy Board under Resolution Ne. 088-2004 dated December 22,
2004,

16.1 No further instructions.

17.3 Not applicable.

17.4 No further instructions.

21.1 If applicable, all purtners.m. the joini venlure shall be jointly and

severally liable to the Procuring Entity.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to

the preject site.

. Itcm Number Deseription

Pelivery Date

Technical Specifications.

1 | Deployment of six {6) skilled workers
n accordance with Scction V]I

Within seven (7) calendar days
from receipt ol the notiec {o

proceed.

I hereby certify to comply and deliver all the above requircments.

Name of Company/Bidder Sigﬁalure over Printed Name of Representative . Dale
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any cquivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “*Specification.”

Item Specification Statement of
Compliance

1 | Maintcnance Services -

A, Deployment of six () skilled workers to perform
general and pro-aclive maintenance and  related
scrvices as and when required, such as, but nol litnited
to, the following types ol work: carpentry, painting,
varnishing, plumbing works, electrical/electronic
works. Minimum gualifications of the skilled workers
are, as lollows:

Skilled Worker | Minimum Qualifications

Onc (1) Carpenter | With at least three (3)
years of cxperience in
hisfher field of expertise.

[One (1) Stecl | With at least three (3)
Fabricator/Welder years of cxpericnee in
hisfher field of expertise.

Two (2) Plumbers | With at least three (3)
years of expenence in
their field of expertise.

Two (2) Electricians | With at least three (3)
years of experience in
their licld of cxpertise.

B. Maintenance services io cover the following area,
compnsing ol office spaces, conference rooms,
pantries, stock rooms, comiort rooms, halbways, and
COMMOn ArCas:

Bui]diné 1 {2 storey} 12,500 sqimn.
Building 11 (4 storey with roof | 13,464 sqm.
deck)

Building TH (2 storcy) 2,692 squn.
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Multi-Purpose  Building  wilh | 960 sqm.
Gym

Mote:
1. The DBM shall provide equipment and tooling
specific to the work specification.
2. Refer to Annex A for the list of DBM facilities and
tffice equipment.

Il | Service Level Agreement
A, General Conditions

1. The Contractor agrees that the DIBRM-Central
Oifice, through the Administrative Scrvice,
reserves the right to screen and deny or accept
the deployment of any personnel recommended
by the Contractor.

2. The deployed personnel shall work eight (8)
houts a day, six (6) days a weck from Monday
to Salorday. However, the persennel may be
requested to provide assislance oulside the
repular working hours or during weekends or
holidays, upun wrilten approval of the Head of
the Administrative Service.

3. The DBM has the option to effect changes in
the deployment of individual personnel anytime
during the contract period through a written
notice to the Coniractor. Likcewisc, the DBM
may incrcase or decrease the number of
personnel depending upon the cxigency of the
SEFVICE.

4. The Contractor shall make svailable relievers
and/or replacements at all times to ensure
continuous and uninterrupted services.

5. The Contractor shali pay its personnel not less
than the mimimum wape and other benefits
mandated by the law. The Contractor shall
sirictly  comply  with the [aws  govermng
employee’s compensation, PhilHealth, 5835,
Labor Standands, and ofhcr pertineat laws. A
certificate for the purpose shall be required from
the Contractor.

6. The Contractor, in the performance of iis
services, shall secure and mainlain  al its
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cxpensc, all registration, licenses and/or permits
required by law, and shsll comply wih all
portinent  yules  and  regulations. The
Contracior’s personncl shall take all neccssary
precautions for the safety of all persons and
properiies al or near Lhewr area ol work, and
shall comply with all the standard and
established  safcty  repulations, rules  and
practices.

7. T'he Contractor shall provide the personncl with
appropriate uniforms and protective gear, if
necessary, and ensure thal Lthey observe proper
personal hypicne and appear neai and clean at
all times.

3. The Coniracior shall ensure that safety will be
observed al all times, and aveid the creation of
safety hazards hoth in the condition ol the work
to be perforned and during its performance.

m Service Specification

COVERAGE DESCRIPTION OF | FRECEENCY

TASK
Llectrical Routine c¢heckup of all | Daily
System electrical  systems  and
equipment {c.g.,

defective  bulbs, tube
lights, paramcter lights,
switches, sockets, plug
points, shorl circuiting,
tripping lines, re-wiring,
managing tangled wircs,
load  balancing, and
similar aclivities).

Installation of vaoous | Daily
cleetrical equipment, etc,
when necossary.

_Thnmugh checkup of all | Daily
elecirical systerns which
includes cleaning of

panci junctions,
tightenmg of all
connections,  checking/
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cleaning/greasing of all
contacis.

Inspection, clean-up and
testing of the generator.

Twice a
tmonth

IRaof

Inspection of all roof
drains and downspouts.

Twice a
year

Routing checkup of roof,
metal flashing and cdpe
of roof for rust andfor
damage, and conduct of
negcessary  maintenance
work under the
supervision of the DBM
Building and Ground
Supervisor,

Twice a
yCar

“Ensure that all rociing
systems are properly
secured and not leaking.

AS
TIECESSATY

Drainage

L’Jieanuﬁ- ol manholcs,
downspouis,  rainwater
draingges, and rooftop
rainwater drainage.

Evecry two
months

Take out dcbris, and
clean manholes,
connocction  pipes  and
water drainages to clear

all blockages.

Every two
months

Plambing

Installation and repair of
flush, shower and kitchen
fixtures, and repair of
leakages from pipelines
and surface drams.

As
DISCESSUTY,
provided
that
routine
check
shall  he
done daily

Manhole cleaning and
removal of blockage in
the pipeling using
pressure pump if
RCCCSSary.

As
TIECESSarY,
provided
that
routine
check
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v

shall  be
done daily

ﬁe}ming of water tanks.

Twice a
yeur

Steel

Cﬁrpcntryf

Fabrication

Repair and paintmg of
wooden office furniture,
door sets (lock [rames,
linings, etc.) and sealing
daors.

As
NECEssary

Tiling work, concrete
work, and coment plastcr.

General

Maintenance

Undertake
rouling maintenance
uinder the close
supervision of the DBM
Building and Ground
Supervisor.

plannad_

A5
NCCLssary

As

scheduled

Maintain

Inform the DEM
Building and Ground
Supervisor of any and all
known threats to the
facility.

As
Necessary

approprialc
sCIVICE and repair
records.

Daily

Propare item
specification and price
guotations of equipment
parts, chemicals  and
supplies it required.

Asx
neecssary

Undertake similar tasks
that may be assigned by
thc DBM DBuilding and
Cround Superviscr.

As
NCCCsSsary

Service Standards

Deployed maintenance  personnel

[ollowing:

1}

shall

T

ohserve (he

Be prolessional, courtenus, and sensitive 10 the
DBM persunncl’s needs.




2} Liaise with the '~ administrative officers
concermed, where practicable, belore slarting
work, and avoid undertaking non-emergency
tasks that wiall disrupt office work.

3) Cooperate wilh the DBM Building and Ground
Supervisor and the Secunty Glfice o muintain
securily of premises and  property  while
undertaking maintenance.

4) Comply with the Building
Contractor’s/Mannfacturer’s  warranties  and
mainienance recormmendations.

5) Participate in the facility safcty program, and
asgist i the development and improvement of
safety practices.

6) Mainiain good housckeeping at all  times.
Personnel must keep the machines, tools and
work places clean and orderly.

I hereby certify to comply and deliver all the above requirements.

Name of Cumpauy.n’ﬂ.iu.de.r_ Signaturc over Printed Name of Rispre.sentat.ive Daic




| ' ) Annex A

! List of DBM facilities, office equipment, and machine for preventive and cormreclive
MAIMENINCe Service:

Facilities Blde. I Blde. I1 Bidg. III | Multipurpose
Bldg.
Electrical Room 2 8 2 1
Common Rest Room 5 20 7 2
Private Rest Room 5 37 7
Comnon Conforence Room 4 ]
Bureau Conlerence Room i} 21 5
Pantry 3 20 5
DBM Library 1
Typc Cuantity
Gonerator Sct i 3 sets
_ Elevator S 2 units B
Fire Alarm System and Smoke Deteclor Bngb I;_Ii., and 11T
!
i Air-conditioning Systamn (Split Type, VRFE, | 175 units
, Wall Mounted, Window Type)
. Cistern Tank 2 units o
Overhead Tank 3 units
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Section VIII. Bidding Forms
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Bid Form

Date;
Invitation to Bid No.: DBM -2018-13

To: [name and address of Procuring Entitvf
Gentlemen andfor Ladies:

Having cxarmined the Bidding Docoments including Bid Bulletin WNumbers [insers
manhersi, the receipt of which is hereby duty acknowledged, we, the undersigned, offer to
the DBM, our scrvices for the Project, “Ontsourcing of Multi-Skilled Workers,” in
conformity with the said Bidding Documents for the sum of frore! Bid amount in words and

Sirures].

We undertake, il our Bid is accepted, to doliver the goods in accordance with the
delivery schedule specified in the Schedute of Requirements.

If our Bid is accepted, we undertake to provide a performance scourily in he lorm,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Penad specified in BDS provision
for ITB Clausc 18.2 and it shall remsin binding upon us and may be accepted at any time
before the expiration of that period.

Until a formal Contract is prepared and exccuted, this Bid, together with your written
acceptance thereof und your Notice of Award, shall be hinding upon us.

We understand that you are not bound to accept the Lowest Caleulated Bid or any Bid
you may receive,

We certify/confinn that we comply with the eligibility requirements as per I'TB Clause
5 of the Biddmg Documents.

We hkewise cerhify/econfirm thal (the undersigned, ffor sole proprietorships, inseri: as
the owner and sole proprietor or authorized representative of Mame of Bidder, has the Iull
power and zolhority to participate, submil the bid, and to sign and execute the ensuing
contract, on fthe latter’s behalf for the Owutsourcing of Mulii-Skilled Workers of the
Department of Budget and Manasgement ffor partnerships, corporations, cooperatives, or
joint ventures, insere: is granted full power and authority by the Name of Bidder, o
participate, subnit the bic, and to sign and execute the ensuing contract on the latler’s behalf
for Outsourcing of Multi-Skilled Workers of the Department of Budget and
Manapcment.
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We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Diatcd this day of _ 20

fsignature} fin the c'ap;r_u.'fzy. G__ﬁ

Puly authonved to sign Bid {fur and on behalf of
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wiich is Similar in Nature

ent af Single Largest Completed Contract

Mame of Client

{indicate only one)
) Fod Tser’s
Muate of 1he Kinds of Amount of Nate of Aveeplunge ar
Contruct Goods Contract Nelivery O Micis] Beceipl(s)

Tssued for 1he
Confruct

Submitted by

Dyewipmelion

Thate

Ihstractions:

{Printed Name and Si gﬁa‘mre}

a, Cut-off dute is My §, 2018,

b. Similar contract shall refer to outsourcing of multi-skilled workers.




Starement of all Ongoing Government and Private Confracts Including
Contracts Awarded but not yet Started

Business Mame:
Business Address:

Date of t ¥alue of ;
Mame of Client ? € atthe Kinds of Goods Cuistanding Date of Delivery
Cantract .
Coniracts ;
. —_ I
Govermnment _
Provate
Submitied by
{Printeed Mame and Sivmature)
Designation . e
Date e _
Instructions:
i. State all ongoing contracts including those awarded but not yet started (government
and private contracts which may be similar or not similar 10 the project being bidded)
prior to May 8, 2018.
ii. If there is no onpoing contract including those awarded but nat yet starfed as of the
aforementioned perfod, slate none or equivalent lerm.
1il. The total amount of the ongoing and awarded but oot yef started contracts should be
cansistent with those used in the Net lFinancial Contracting Capacity (NFCC).
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Coniract Agreement Form

TS AGREEMENT made the day of 20 between frame of
PROCUERING ENTITY] of the Phalippimes (hercinafter called “the Entity™) of the one part and
frame of Supplier] of {city and cauntry of Suppiier] (hereinafter called *'the Supplier”) of the
other part:

WHEREAS thc Entity invited Bids for certain goods and ancillary scrvices, viz.,
forief description af goods and servires] and has accepted a Bid by the Supplier for the
supply of those poods and scrvices in the sum of feontract price in words and figuresf
{(hereinafter called “the Contract Price”

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreemenl words and cxpressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2, The following documents shall be deemed to form and be read and construed as part
of this Agrecment, vie.:

{a} the Suppher’s Bud, including the Tochmical and Financial Proposals, and all
other documents/statements submitted (e 2. bidder’s response to clarifications
on lhe bid), including corrcctions fo the bid resulhing {tom the Procunng
Entity’s bid evaluation;

{b} the Schedele of Requiremenis;

{c} the T'echnical Specifications;

{d} the General Conditions of Contract;

{e} the Special Conditions of Conlract;

{) the Porformance Sceurity; and

{g} the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entity to the Supplier as
hereginafler mentioned, the Supplicr hercby covenants with the Entity to provide the goods
and services and to remed}r defects therein in conformity in all respects with the provisions of
thic Contract

4, The Entity hereby covenants to pay the Supplier in vonsideration of the provision of
the poods and scrvices and the retnedying of defects therein, the Contract Price or such other
sum a4s may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract,
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IN WI'TNESS whereof the parties hereto have caused this Agreement to be exceuted
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

Signed, scaled, delivered by the {for the Entity)

Signcd, sealed, delivered by the __ (for the Supplier}.
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ¥5.5.

AFFIDAVIT

1, {Name of Affiant], of legal age, fCivil Statusf, {Nationalityf, and residing at {dddress
af Affiant], altcr having been duly sworn in accordance with law, do hercby depose and state
that:

1. Select one, delete the other:

If & sole proprictorship: 1 am the solc proprictor or authorized representative of
{Name of Bidder] with office address at faddress of Bidderf,

If a parinership, corporation, cooperative, or joint venture: 1 am the duly authorized
and designated representative of fName of Bidder] with office addvess at faddress of
Bidder];

2. Select one, delete the other:

If a sole proprietorship: As the owner and solc proprictor, or authonized
representative of fName of Bidderf, 1 have full power and authority 1o do, cxccute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing vonlracl for fName of the Project] of the [Name of the Procuring
Entity], as shown in the attached duly notarized Special Fower of Attorney,

If a purinership, corporation, cooperative, or joint venture: | am granled {vll power
and authority to do, exceute and perform any and all acls necessary to participate,
subrnii the bid, and to sign and execute the cosuing contract for [Mame of the Projectf
of the fName of the Procuring Entityf, a5 shown in the attached fxtate title of attached
document showing proof of authorization (e g., duly notarized Secretary's Cerfificate,
Board/Partnership  Resolution,  or Special Power of AHorney, whichever is

appiicable; ),

3. [Name of Bidder{ is not “blacklisted” or barrcd from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Govemmoent
Units, foreign governmentfforeign or international financing institution whose
blacklisling rules have been recopnized by the Covernment Procurcmem Policy
Board;

4. Bach ol the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are trmae and correct;

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the ducuments submitted,
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0.

Select one, delete the rext:

If a sole proprictorship: The owner or sole proprietor is nol related to the Head of the
Procunng Entity, mombars of the Bids and Awards Committee (BAC}, the Technical
Working Group, and the BAC Secrelanat, the head of the Project Management Office
or the end-uscr unit, and the project consultants by consanguinily or affinity up to the
third civil degree;

I a partnership or cooperative: None of the officers and members of [Name of
Ridder] is related to the Ilead of the Procuring Entity, members of the Bids and
Awards Committes (BAC}, the Technieal Working Group, and the BAC Secretanal,
the head of the Projeci Management Office or the cad-user unif, and the project
consultants by consanginity or affinity up to the third civil degree,

if a carporation or joint venture: None of the officers, directors, and confrolling
stockholders of fName of Bidder] is telated fo the Head of the Procuring Entity,
members of the Bids and Awards Cominittee (BAC), the Technical Working Group,
and thc BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consullants by consanguinity er affinity up to the third civil
degres;

fName of Bidderf complies with existing labor laws and standards; and

fNume of Bidder] is aware of and has undertaken the following responsibilitics as a
Bidder:

a) Carefully examinc all of the Bidding Documents;

b} Acknowledge all conditions, local or otherwise, affecting the implementation of
the: Comniract;

¢) Made an estimate of the fiscilitics available and needed fur the confract to be bid,
if any; umd

d) Jnguire or sccurc Supplemental/Bid Bulletin(s) issued for the [Name of the
Projectf.

[Name af Bidder} did not give or pay dirceily or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or olherwisc, to any person or oilicial,
personnel or representative of the government in relation to any procurement project
or activily.

IN WITNESS WHEREQF, I have hereunio set my hand this _ day of __, 20 _ at

. Philippines.

Bidder’s Répresantativcfﬁuthuri;ed Signatory
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SUBSCRIBED AND SWORN to before me this  day of fmonth] fyear] at fplace
of exccution], Philippincs. Afliant/s isfarc personally known to me and was/were identified
by me (hrough competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8C). Affiant/s cxhibited to me hisfher [insert type of government
identification card used], with hisfher photograph snd signalure appearing thereon, with no.

Witness my hand and seal this  day of finonfhf fyear].

NAME OF NOTARY PUBLIC

Serial No. of Commission )

Nolary Public for until

Roll of Attorneys No. L
PTR Ne. | fdate issued], fplace issued]
JRP No. [date issued], {place issued]

Doe. Mo.
Page No.
Bonk MNo.

Sectics of

* This form wil not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

Tn: [hame and address of PROCURING ENTTTY]
frame of Contract]

Gentlemen andfor Ladies:

In accerdance with the payment provision included in the Special Conditions of Contract,
which amcnds Clause 10 of the General Condilions of Contract to provide for advance
payment, frame and address of Supplier/ (hereinafter called the “Supplier”™) shall deposit
with th¢ PROCURING ENTITY a bank guaraniee to guarantec its proper and faithful
performance under the said Clausc of the Contract in an amount of famount of guarantee in
figures and wordsf.

We, the fhank or financial institution], as instructed by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surefy merely, the payment lo
the PROCURING CENTITY on its first demand without whalsoever right of objection on our
part and without its first ¢laim to the Supplier, in the amount not exceeding famount of
guarantee in figures and wordsf.

We lurther agree that no change or addition 1o or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplicr, shall in any way release us {romn any
liability under this puaranlce, and we hereby waive nofice of any such change, addition, or
modification.

This guarantce shatl remain valid and in full cifect from the date of the advince payment
received by the Supplicr under the Contract uniil fdatef.

Yours truby,

Signature and seal of the Guarantors

fname of bank or financial institution]

,f_a.:fd Fass]

fdatef
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BID SECURING DECLARATION FORM

REFUBLIC OF THE PHILIPPINES)
CITY Or 185

Koo m oo smamm e mmmaa e e em e mm e

BID SECURING DECLARATION
Iavitation to Bid: DBM-2015-13

To: fInsert name and address of the Procuring Entitv]

I/'Wel, the undersigned, deetare that:

1. 1YW understand that, according to your condilions, bids must be supported by
a2 Bid Secunity, which may be in the form of a Bid-Securing Declaration.

2, I/'We accept that: (a) T/we will be automatically disqualified from bidding for
any contract with any procuring enfity for a penied of (wo (2) years upon
receipt of your Blacklisting order; and, (b} L'we will pay the applicable fine
provided under Section 6 of the (uidelines on the Usc of Bid Securing
IDeclaration, within filtecn {15) days from receipt of the writen demand by the
procuritig entity for the commission of acts resulfing te the enforcement of the
hid securing declaration under Sections 23.1¢(h}, 34.2, 40.1 and 69.1, cxcept
69.1(1}, of the IRR of RA 9184; withoul prejudice to other legal action the
governmient may undertake,

3. I/'We understand that this Bid Sccuring Declaration shall cease to be valid on
the following circumstances:

{u} Upon cxpiration of the bid validily period, or any extension thereof
pursuant 1o your request;

(L) I am/we arc declared ineligible or post-disqualified upon receipt of
vour notice to such elfect, and (i} Ywe failed to limely file a request for
reconsideration or (i1} Ywe filed a waiver to avail of said nght;

{c) I amfwe are declared the bidder with the Lowcest Calculated
Responsive Bid, and I/we have fumished the performance security and
signed the Conlract.

P Sefeet one and delote the other. Adopt the same Insiruction for similar terms throughour the document.
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IN WITNESS WHEREQF, I/'We have hereunto set my/our hand/s this day of
fmonth} fyear] at fplace of execution]. )

Husert NAME OF BIDDER'S AUTHORIZELD
REPRESENTATIVE]
Hasert Sipnatory's Legal Capacitgf
Alliant

SUBSCRIBED AND SWORN to before me this _ day of fmontitf fvearf at {place
of executionf, Philippines. Affiant/s isfare personally known to me and washwere identified
by me through competent evidence of idenfity as defined in the 2004 Rules on Notarial
Practice {AM. No. 02-8-13-5C). Affiantfs exhibited to me his/her {insert type of government
identification card vsed], with his/her photograph and signature appearing thereon, with na.

Wilncss my hand and seal this _ day of fmonth] fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [dale issued], [place issued]
1P Mo, [date issued], [place isswed]

Drac. Mo,
PPage No.
Book No.

Series of
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