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Section 1. Invitation to Bid



EEPUBLIC OF THE FPHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
PETROLEUM, OIL, AND LUBRICANTS

The Deparment of Budget and Manageanent (DBM), through the authorized
approprialions under the FY 2019 National Hxpenditure Program, intends to apply the
sum of Six Million Four Hundred Thirty Nine Thousand Peses {Po,43900H.010)
heing the Approved Budget for the Contract {ABC) to payments under the contracl for
the Project, “Petroleum, Oil, and Lihricants,” for eleven (11) months covering the
periad from February I, 2014 to December 31, 2012, Bids tecetved in excess of the
ARBC shall be automatically rcjeeted at bid opening.

In view of the failure of the first hidding, the DBM now invites bids for the Projeet,
“Petroleum, Oil, and Lubricants,” for eleven (11) months covering the period from
February 1, 2019 to Deceniber 31, 2019, Delivery of the Goods shall be in accordance
with the Delivery Schedule under Scetion VI Schedule of Requirements. Bidders
should have completed, within two (2} years from the date of subrmission and receipt of
bids, a contract similar fo the Projeet. The description of an eligible bidder is contained
in the Bidding Documents, particudarly, in Section IL Instructions lo Bidders.

Bidding will be conducted through open competitive bidding procedures using a non-
diserelionary “pass/Tail” criterion as specified in the 2016 Revised Impleinenting Rules
and Regulations {IRR) of Republic Act (RA) No. 9184, otherwise known as (he
“Government Procurement Reform Act.™

Bidding is restricted to Filipino citizens/eole proprictorships, partnerships, or
organizations with al least sixty percent (60%) interest or outstunding capilal stock
belonging to citizens of the Philippines, and to citizens or organizations of a country the
laws or repulations of which grant similar vights or privileges 1o Filipino cifizens,
pursuant to RA No. 5183,

Interested bidders may obfain further information from the DBM-Bids and Awards
Comunitice (BAC) Secretariat and inspect the Bidding Docunients at the address given
below during ofiice hours from ¥:00 am. to 4:00 p.m.

A complete set of Bidding Documents may be acquired by interested Bidders on
November 8, 2018 from the address below and upon payment of a fee in the amount of
Ten Thousand Posos (P 10,000,000,

Il may also be downloaded free of charge from the website of the Philippine
Governmeni Elcetronic Procurement System (PhilGEPS) and the website of the



.'_.n"'

Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Dacurnents not later than the submission of their bids.

The DBM will hold a Pre-Bid Conference on November 15, 2018, 9:00 am., at the
BAC Conference Room, Ground Floor, DBM Building 101, General Setano 5t., San
Migucl, Manila, which shall be open to prospective bidders.

Bids must be duly reccived by the BAC Secrefariat at the address below on or before
November 29, 2018, 9:00 am. All Bids musf be accompanicd by a bid security in any
of the acceplable formns and in the amount stated in I'I'B Clause 18,

Bid opening shall be on November 29, 2018, 9:00 a.m., at the BAC Conference Room,
{iround Floor, DBM Building IfI, General Solano St., San Miguel, Manila. Bids will
be opened in the presence of the bidders® representatives who choose to attend at the
address below. Latc bids shall not be accepted.

The DBM reserves the right to reject any and all bids, declare a failure of hidding, or
not award the contract at any time proar to contract award m accordance with Section
41 of RA No. 9184 and its IRR, without thereby incurring any liability to the affected
bidder or bidders.

For further information, please refer to:

DEM-BAC Secretanal

BAC Conference Room

IZepartment of Budget and Managoment

Ground Floor, DBRM Building ITT, General Solano St., San Miguel, Manila
Telefax No. 637-3300 local 3115

Email address: procurententi@dbm.poy.ph

CLARITO ALEJANDRO D, MAGSINO
Chaivperson, DRM-BAC



Section Il. Instructions to Bidders
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General

Scope of Bid

1.1.  The Procuring Entity named in the BIIS invites bids for the supply and
delivery of the Gouds as described in Section VII Technical Specifications.

1.2.  The name, idenfification, and number of lots specific to this bidding are
provided in the BDS. The contracting sirategy and basis of evaluation of lots
i8 deseribed in 1ITB Clause 28.

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Snurce
narnied in the BDS, and in the amnound indicated i the BDS. I inlends to apply part of
the funds rcecived for the Project, as defined in the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and supplicrs shall observe the highest standard of ethics during the
procurement and execulion of the contract. In pursuance of ihis policy, the

Procuring Entity:

(a) defines, for purposes of this provision, the terns sct forth below as
follows:
(i “eorrupt practics” mesns behavior on the parl of oflicials in the

public or private sectors by which they improperly and
unlawfully enrich themsclves, others, or induce others to do =0,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the aclion of any such olficial in the procurcment
process or in confract execuiion; entering, on hehalf of the
governmenl, inlo any conlract or transaclion manitestly and
prossiy disadvantageous fo the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

{ii) “faudulent practice” means a misrepresentation of facts in
order to influence a procuremcnt process or the execution of a
confract 1o the detrimemt of the Procuring Entity, and inchides
collusive practices among Bidders (prier lo or after bid
submisgsion) designed to establish bid prices at artificial, non-
competitive levels and fo deprive the Procuring Tntity of the
benefits of free and open competition.

(iii)  “collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the

11



32

3.3,

Procuring Entity, designed to establish bid prices at artificial,
oon-comnpetitive 1ovels.

{(iv)  “coercive practices” means harming or threatening to harmm,
dircetly or indirectly, persons, or their property to influence
their participation in a procurement process, or alfect the
gxccution of a contract;

(v) “obsirctive practice” is

(aa)  deliberately desirowving, [alsifying, altering ot
concealing of evidence material fo an adminisirative
proccedings or investigation or making false statements
to investigators in order to materially impede an
administrative proccedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution inte allegations of a
cormupt, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevent it froam disclosing its knowledge of mafters
relevant to  the administeative proceedings or
investigalion or from pursuing such procesdinps or
investigation; or

{(bb) acts intended to materially impede the exercise of the
inspeetion and audit riphts of the Procuring Bntity or
any forsign govermment/foreign  or  intermnalional
financing instifution herein.

(b will teject a proposal tor award if it deterinines that the Bidder
recomnmended for award has engaged in any of the practices mentioned
in this Clausc tor purposes of competing for the contract.

Further, the Procurning Entily will seek to impose the maximum civil
adminisirative, and/er cniminal penalties available under applicable laws on
mdividuals and organizations deemed to be involved in any of the practices
mentioned in I'TE Clause 3.1(a).

Furthermore, the Funding Souvrce and the Procuring Eatity rescrve the right o
inspcet and audit records and accaunts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GOCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflichng interests shall be disqualified to
parlicipate in the procurgment at hand, without prejudice to the imposition of
appropmiate adrministrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder i any of the
evenis described in paragraphs (a) through {c} befow and a general contlict of

12



4.2,

interest in any of the circumstances set out in paragraphs (d} through (g)
helow:

{a) A Bidder has controlling shareholders in common with another Bidder;

(h) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

fc) A Bidder has the same legal reprcsentative as that of another Bidder
for purposcs of this bid;

{d) A Bidder has a relationship, directly or through thard pattics, that puts
them in a position fo have gccess to infonnation about or imfluence on
the bid of another Bidder or intlucnee the decisions of the Procuring
Entity regarding this bidding process;

() A Bidder submifs morc than one bid in this bidding process. However,
this does not limit the participation of subconiractors in morc than one
bid;

(0 A Bidder who participated as a consultant in the preparation of the
design or technical speeifications of the Goods and related services that
are the subject of the bid; or

() A Biudder who lends, or temporarily secands, its personnel to firms or
organizations which arc engaped in consulfing scrvices for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
proicct.

In accordance with Section 47 of the IRE. ol EA 9184, all Bidding Documents
shall be accompanicd by a sworn affidavit of the Bidder that if is not relaled to
the ilead of the Procuring Entity (HoPE), members of the Bids and Awards
Committce {BAC), members of the Techmical Working Group {TWGQ),
nmembers of the BAC Sccretariat, the head of the Project Management Officc
{PMO) or the end-user unil, and the project consultants, by consanguinity or
alTinity up to the third civil degree. On the part of the Bidder, this Clausc shall
apply to the fullowing persons:

() If the Bidder is an individual or a sole proprietorship, tv the Bidder
himself;

§2)] If the Ridder is a partnership, to all its vfficers and mcmbers;

(c) If the Bidder is a corporation, lo all its officcrs, directors, and
controlling stockholders;

(d) If the Bidder is & cooperative, to all its officers, directors, and
controlling shareholders or members; and

13



{=) If the Bidder 1s a joint venture (TV), the provisions of ilems (a), (&), (c),
or (d) of this Clause shall correspondingly apply to sach of the
memhers of the said TV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the aufomatic disqualificalion of a Bidder.

5. Eligible Bidders

5.1

5.2,

53.

Unless otherwise provided in the BBS, the following persons shall be cligible
to participate in this bidding:

{a) Duly licensed Filipino citizens/sole proprietorships;

{b} Parincrships duly organized under the laws of the Philippines and of
which at leasi sixty percent (60%) of the interest belongs to cilizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (A0%) of the outstanding capital stock
belongs to cilizens of the Philippincs,

{d) Cooperatives duly organized under the laws of the Philippines; and

{e) Personsfentities forming themselves into a Joint Venture (TV), fe, a
eroup of two (2] or imore persansfentities that intend to be jointly and
severally tesponsible or liable for a particular coniract: Provided,
however, that Filipino ownership or interest of the IV concerned shalk
be al least sixty perccnt {60%0).

Foreign bidders may be eligible to participate when any of the following
circumstances cxist, a8 specified in the BD&:

{a} When a Treaty or Intemational or Execufive Agreement as provided in
Section 4 of BA 9184 and its IRE allow foreign bidders to participate;

(b} Citizens, corporations, or associations of a country, the laws or
rcgulations of which grant reciprocal rights or privileges to citizens,
corporativns, or associations of the Philippines;

fc) When the Goods sought to be procured are not availsble from local
suppliers; or

(d)  When there is a4 need o prevend silvations that defcat competifion or
restrain trade.,

Government owned or —controlled corporations (GOCCs) may be eligible (o
participate only if they can cstablish that they (a) are tegally and financially
autonomous, (b} operate under commercial law, and (c) are not attached
apencics ot the Procuoring Entity.

14



5.4

5.5.

Unless otherwisc provided in the BDS, the Bidder musi have completed a
Single Largest Completed Conlract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA)} consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in the lnvitation to Bid
and 1TB Clause 12, 1{a)(ii).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least cqual to fhe ABC to be bid,
caleulated as follows:

NFCC = [(Current assets minus current Habilitics) (15)] minus the value of
all outstanding or uncompieted portions of the projects under ongoinyg
contracts, inchuding awarded contracts yel o be slarled, coineiding with
the confract to be bid.

The values of the domestic bidder's current assets and current Habililies shall
he based on the latest Avdited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders’ NIFFCC, the value of the cumrent
assets and cwrent liabilifies shall be based on their audited financial
statements preparcd in accordance with international financial reporting
standards.

If the prospective hidder opts to submit a comrmilted Line of Credit, if must he
at leasl equal to ten percent (10%4) of the ABC to be bid. {fissued by a foreigm
universal or commercial bank, if shall be confirined or authenticated by a local
universal or commercial bank.

6. Bidder’s Responsibilities

6.1,

0.2,

The Bidder or itz duly authorized representative shall swbinit a sworn
statement in the form preseribed in Scetion VI Bidding Forms as required
it ITB Clause 12.1{b)1ii).

The Bidder is responsible for the tollowing:

{a) Having taken steps to carefully examinc all of the RBidding
Documents;

{b} Having acknowledged all conditions, local or otherwise, alfocting the
implementation of the contract;

ic) Having made an estimate of the facililics available and needed for the
coniract to be bid, if any;

(d) Having complicd with its responsibilify to inguire or scoure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.

15



(c)

(f)

(g)

(h)

(i)

4)

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
foreign govermment/foreign or intermational financing institution whosc
blackMsting rulcs have been recognized by the GPPR;

Ensuring that cach of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided thercin are true and
correct;

Authorizing the HoP'E or its duly authorized representalive/s to verify
all the documents submitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and pranted full power and authority to do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Sccrctary’s Certificate aftesting ie
such faet, it the Bidder is a corporation, parinership, cooperative, or
joint venture;

Complymg with the disclosure provision under Section 47 of RA 9184
and iis IRR in relation to other provisions of RA 3019,

Complying with cxisting labor laws and standards, in the case of
procurement of services; Moreover, hidder undertakes to:

(i) Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
cstablished by national laws, rules and regulations; or collective
bargaining aprcomcent; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers”™ wage and wage-
related benelits, bidder aprecs that the performance security or
portion of the contract amaunt shatl be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Rcpublic Act No. 9184 without prejudice to the instilulion of
appropriale actions under the Labor Code, as amended, and
other social Jegislations.

fii} Comply with oceupational safety and health standards and to
comect deficicncics, if any.

In cas¢ of imminent danger, injury or death of the worker,
bidder undcrtakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

16



6.3.

6.4

6.5.

6.6

6.7

f.48.

{iii) Inform thc workers of their conditions of work, labor clauscs
under the contract spceifyving wages, howrs of work and other
henefits under prevailing national laws, rules and regulations;
or collective bargaining agrcement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

(k) Ensuring that it did net pive or pay, directly or indircetly, any
commission, amount, fee, or any form of ecnsideration, pecuniary or
otherwise, to any person or otficial, personnel or represenlalive of the
government in relation to any procurement projoct or activity.

Failure to observe any of the above responsibilitics shall be at the risk of the
Bidder concemed.

The BRidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documcnts.

It shall be the sole responsibility of the Bidder to determine and to satisfy ifself
by such means as it considers necessary or desirable as to all matters
pertaining fo the conlract to be bid, inciuding: {a) the location and the nafure
of this Project; (b) climatic conditions; {(c) transportation facilities; and (d)
other factors that may affect the cost, duration, and execution or
implementation of this Project.

The Procuring Eniity shall not assume any responsibility regarding erroneous
inlcrpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, fhe Procuring Entity shall
ensurc that all information in the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are corrcet and consistent.

Before submitiing their bids, the Bidder is deemed to have become familiar
with afl exisling laws, decrees, ordinances, acts and regulations of the
Philippines which may alfcet this Project in any way.

‘The Biddcr shall bear afl costs associated with the preparation and submission
of Iuis bid, and the Procuring Entity will in no easc be respensible or liable for
those costs, repardless of the conduet or ouicome of the bidding process.

The Bidder should notc that the Procuring Enlity will aceept bids only from
those that have paid the applicable fee for the Bidding Documents al the office
indicated in the Invitalion to Rid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of poods
other than those prohibited by a decision of the United Nations Sccurity Council taken
under Chapter VII of the Charter of the United Nations, subject to ITB Clause 27.1.
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Subcontracts

3.1,

B.2.

8.3,

Unless otherwise specified in the BDS, the Bidder may sobeontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any porfion shall aot relieve the
Bidder from any liability or obligation that may arise from the contract for (his
Project.

Subcontractors must submit the documentary requirements under ITB Clanse
12 and comply with the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Entity to be incligibie, the
subconiracting of such portion of the Goods shall be disallowed.

The Bidder may identity the subcontractor to whom a portion of the Goods
will be subcontracted at uany stage of the bidding process or during contract
implementation.  If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical caomponent of its bid.

Contcents of Bidding Documents

Pre-Bid Conference

o.1.

9.2,

8.2

{a) If so specified in the BDS, a prc-bid conference shall be held at the venue
and on the date indicated therein, to clanfy and address the Biddors' questions
on the technical and finaneial components of this Project.

(b) The pre-bid conference shall be held at least twelve (12) calendar days
hefore the deadling tor the submission and receipt of bids, bul not carlicr than
scven {7) calendar days f[rom the posting of the invitation to bid/bidding
documenis in the PhilGEPS website. If the Procuring Entity dotcrmines that,
by reason of the method, natare, or complexity of the contract to be bid, or
when intemational participation will be more advaniapeous to the GOP, a
longer period for the preparcation of bids is necessary, the pre-bid conference
shall be held at least thitty (30) calendar days hefore the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders are encouraged to attend the pre-bid conference to ensure thal they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice ifs bid; however, the Bidder is expected to
know ihe changes and/or amendments to the Bidding Decuments as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Rulletin,
The minutes of the pre-bid conference shall be recorded and prepared not later
ithan five (3) calendar days after the pre-bid conference. The minutes shall be
made available fo prospective hidders not lailer than five (3) days upon written
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.
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10.

11.

12.

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documenis. Such reyuest must be in writing and
submitted to the Procuring Entily at the address indicated in the BDS at least
ten (10) calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issning a Supplemental/Bid
Bullctin, to be made available to all those who have properly sccured the
Bidding Documents, ai least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulleting may also be issued upen the Procuring Entity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents nol later than seven (7) calendar days before the deadline for the
submission and receipi of Bids. Any medification to the Bidding Documenis
shall be identificd as an amendment.

10.4. Any Supplemental/Bid Bullctin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entify concemed, if available, and
at any conspicucus place in the premises of the Procuring Entity concemned. It
shall be the responsibility of all Bidders whe have properly sccured the
Bidding Documents to inguire and secure Supplemental/Bid Bulletins that
may be issucd by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with UIE Clause 23.

Preparation of Bids
Language of Bids

The cligibility requirements or statfements, the bids, and all other documents to be
submitted to the BAC must be in English. It the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC arc in foreign languaye other
than English, it must be accompanicd by a translation of the documents in English,
The documents shall be translated by the relevant forcign government agency, the
foreign government agency authorized to franslate decuments, or a registered
translator in the foreign bidder’s country; and shall be authenticated by the
appropriate Philippine foreign scrvice establishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Philippines. The English
translation shall povern, for purposes of mlerpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unlcss otherwise indicated in the BID¥S, the first envelope shall contain the
following cligibility and technical decuments:
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(3)

Eligihitity Documents —

Class “A™ Docunents:

(1)

(i

(if1)

PWMIGEPS Certificale of Rogistration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
bicdders participating in the procurcment by a Philippine
Forcign Scrvice Office or Post, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
ithat the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statement of all its ongoing government and privafc contracts,
mcluding contracts awarded but not yet started, if any, whether
similar or not simtlar in nature and complexity to the confract
tir be ad; and

Statoment of the Ridder’s SLCC similar to the contract to be
bid, in accordance with ITE Clause 5.4, within the relevant
period as provided in the BDS.

The (wo statements required shall indicate for each contract the
following:

{1i.1) name of the contract;

{ii.2) date of the contract;

{ii.3) conlract duration;

{ii.4) owner's name and address;
{(ii.5) kinds of Goods;

(ii.6) For Statcment of Ongoing Contracts - amount of
contract and value of outstanding contracts;

(i.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder {o cumrent prices using
PSA’s consumcr price index, if necessary for the
purpose of meeting the SLCC requirement;

(11.8) datc of delivery; and

{(ii.9) end user’s acceptance or official reccipt(s) or sales
invoice issucd for the confract, if complefed, which
shall be attached to the statcments.

NECC computation in accordance with ITB Clause 5.5 or a
committed Line of Credit from a universal or commercial bank.
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)

Class “B" Document:

fivy If applicable, the Joint Venfure Agreement (JVA) in case the
joint venture is already m cxistence, or duly notarized
statements from all the potential joint venture partners in
agcordance with Scetion 23.1(b) of the IRE.

Technical Docwments —

Q) Bid security in accordance with ITB Clansc 18, If the Bidder
opfts to submit the bid security in the form of:

{i.1}  a bank draft/fpuarantce or an irrcvocable letter of credit
issued by a foreign bank, it shall be avcompanicd by a
confirmation from a Universal or Commercial Bank; or

(i.2)  asurety bond, it shall be accompanied by a cortification
by the Insurance Comimission that the sursty or
insurance company 15 authorized to  issue  such
instruments;

(ii) Conformity with technical specifications, as enumerated and
specificd in Sections VI and VI of the Bidding Documents,
and

{(iii)  Sworn statement in accordance with Section 25.3 of the IRR of
RBA 9184 and using the form preseribed in Section VIIL
Bidding Farms.

(iv)y For [orcipn bidders claiming eligibility by reasen of their
counfry’s exfension of reciprocal rights to Filipinos, a
cerlification from the relevant government office of their
country stating that Filipinos are allowed to participate in their
government procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Unless otherwise staled m the BDXS, the financial component of the bid shall
contain the following:

{a)

(b)

(c)

Financial Bid Form, which includces bid prices and the applicable Price
Schedules, in accordance with ITB Clauses 15.1 and 15.4;

If the Bidder claims preference as & Domncstic Bidder, a certification
from the DTI issued in accordance with ITTB Clause 27, unless
otherwisc provided in the BDS; and

Any other documcnt rclated to the financial compeonent of the bid as
stated in the BDS.
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15.2.

{a) Unless otherwise stated in the BDS, all bids that exceed the ABC shall
not be accepted.

) Unless  otherwise indicated in the BDS, for foreign-funded
procurement, a ceciling may be applicd to bid prices provided the
following conditions are met:

{i} Bidding Documents are obtainable free of charge on a freely
accessible website, IT payment of Bidding Documcints 15 required
by the procuring entity, payment could be made upon the
submission of bids.

{ii) Thec procuring cntity has procedures in place to ensure that the
ABC is based on recent estimaies made by the responsible unif of
the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary faclors, as well as prevailing
market prices, associated with the types of works or goods to be
procurcd.

(iii) The procuring entity has trained cost estimators on eslimating
prices atd analyzing bid variances.

{iv) The procuring entity has established a system to monitor and
reporl bid prices relative to ABC and engineer's/procuring
entity’s estimate.

(v} The procuring cntity has estsblished a monitoring and evaluation
system for contracl implementalien lo provide a fcedback on
actual total costs of goods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
made by a Bidder in addition or as & substiiute lo ils original bid which may be
included as part of its original bid or submitied separately therewith for
purposes of bidding. A bid with oplions is considered an alternative bid
repardless of whether said bid proposal is contained in a single envelope or
submitted in iwo (2) or more scparate bid envelopes.

LFach Bidder shall submit only one Bid, either individually or as a partner in a
IV. A Bidder who submifs or participates in niore than one bid {other than as
a subcontractor it 2 subconfractor is permitted to parlicipate in morc than one
bid} will cause gll the proposals with the Bidder's parlicipation {o be
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penalfics that may bc imposed upon the persons and
entifics concerned.
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15.

Bid Prices

15.1.

152,

155,

15.4,

The Bidder shall complete the approprniate Schedule of Prices mcluded hercin,
stating the unif priccs, total price per item, the total amount and the expected
countries of origin of the Goods to be supplied under this Project.

The Bidder shall Gl in ratcs and prices for all ifems of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
iterns in the Bidding Documents incleding, where applicable, Schedule of
Prices, shall be comsidered non-rcsponsive and, thus, automaiically
disqualificd. In this regarid, where a required item is provided, bul no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero (0} or a dash {-) for the said item would mean that it is being oifered tor
free to the Government, except thosc requircd by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to {(CIM), Delivered Duty Paid (DDP), and other lrade terms
used to descrbe the obligations of the parties, shall be governed by the rules
prescribed in the curreni edition of the International Conunercial Terms
(INCOTERMS} published by the Intemational Chamber of Commerce, Paris.

Prices indicated on the I'rice Schedule shall be cntcred separately in the
following rnannct:

(a) For Goods offered from within the Procuring Entily’s country:

(i} The price of the Goods quoted EXW (ex works, ex factery, ex
warehouse, ex showroom, or olfthe-shelf, as applicable);

(iiy  The cost of all customs dufies and sales and other taxes alrcady
paid or payable;

(iiiy  The cost of transportation, insurance, and olher costs incidental
ta delivery of the Goods to their final destination; and

(iv)  The price of other (incidental) services, il any, listed in the
BDS.

{b} For Goods offered from abroad:

(1) Unless otherwise stated in the BDS, the price of the Goods
shall be guotcd DDP with fhe place of destination in the
Phulippines as specified in the BDS. In quoting the price, the
Bidder shall be free to use transporiation through carriers
registered in any cligible country. Similarly, the Bidder may
obiain insurance services from any clipible source country.

(ii)  The price of other (incidental) services, it any, listed in the
BI}S.
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16.

17.

13.5.

{c) Far Services, based on the form which may be prescribed by the
Procunng Entity, in accordance with existing laws, mules and
regulations

I’rices quoted by the Bidder shall be fixed during the Ridder’s performance of
the contract and not subject to vanation or price escalafion on any account. A
bid submitted with an adjustable price quotation shall be freated as nom-
responsive and shall be rejected, pursuant to ITB Clause 24,

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to pricc cscalation during
contract Implemcntation, except under extranrdinary circumstances. Upon the
recommendatian of the Procuring Enfity, price cscalation may be allowed in
exlraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of ihe
Philippincs, and upon approval by the GPPB. Neveriheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinanccs, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract pricc adjustment shall be made or appropriate reliel
shall be applied on a no loss-no gain basis.

Bid Currencies

16.1.

16.2.

18.3.

Prices shall be quoted in the [ollowing currencics:

(1) Fur Goods that the Bidder will supply from within the Phi]ippiucé, the
prices shall he quoted in Philippine Pesos.

{h) For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ics) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shalt be converted te Philippine currency based on the exchanpe ratc as
published in the Bangho Sentred nyg Filipinas (BSP) reference rate
bulletin on the day of the bid apening.

It s0 allowed in accordance with 1TH Clavse 16.1, the Procuning Entily for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in vafous currencics in which the bid price is expressed to Philippine
Pesos al the foregoing exchange rates.

Uinless otherwise specified in the BDS, pavinent of the contract price shall be
made in Philippine Pesos. '

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specificd in the BDS which shall noi
exceed one hundred twenty (1200 calendar days {from the date of the opening
of hids.

In exceplional circumstances, prior to the expiration of the bid validity period,
the Procuring Enlity may request Bidders to extend ihe period of validity of
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their bids. The request and the responses shall be made in wiriting. The bid
security described in ITB Clause 18 should also be extended corresponding to
the extension of the bid validily period at the least. A Bidder may refuse the
request without forteiting its bhid security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the reguest
shall not be required or permitted to modify its bid.

18. Bid Security

18.1. The Biddcr shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the BDIS, which shall be aet less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Security {INot Lcss than the Percentage of the
ABC)

[(ay Cash  or cashier’s/manager’s
check issued by a Univecrsal or
Cotnmercial Bank.

For biddings conducted by
LiUs, the Cashier s/Munager s
Checlt may be issued by other
banks certified by the BSP as
authorized to  isswe  such
Sfinancical instriment.

{b) Bank draft/goarantec or
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed or
authenficated by 8 Universal or
Commercial Bank, it issued by a
foreign bank.

Two percent {2%)

For hiddings conducted by
LGUs, Bank fraft/Guarantee, or
Frrevocable Letter of Credit may
be issued By other hanks
certified by the BSF  us
authorized  to issue  such
Jinancial instrument.

(¢} Surcty bond callable upon
demand issued by a surety or
insurance company duly certified Five percenl {5%)
by the Insurance Commission as
sulhorized to issue such securty.
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18.2.

18.3.

18.4,

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
states, among others, that the Bidder shall enter into contract with the
procuring entity and fumish the performance secunty required under ITE
Clause 33.2, within ten {10} calendar days from receipt of the Notice of
Award, and commits to pay the comresponding amount as fine, and be
suspended for a period of time frem being qualified to participate in any
government procurement aclivity in the cvent it viclates any of the conditions
stafed therein as provided in the guidelines issued by the GPPB.

The bid securily should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procunng Enlity as non-responsive.

No bid sccurities shall be retumed to Bidders after the opening ol bids and
hefore contract signing, cxcept to thosc that failed or declared as post-
disqualified, upon submission of a written walver of their nght to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary perind
to file a request for reconsideration or protest. Without prejudice on its
[orfciture, bid securities shali be retumed only after the Bidder with the
Lowest Caloulaicd Responsive Bid (LCRHB) has signed the contract and
turnished the performance security, but in no case later than the expiration of
the bid security validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursuant to ITB Clause 32, and the
posting of the perlormance sccurity pursuant to ITB Clause 33, the successful
Bidder's bid security will be discharged, but in no case lafer than the bid
security validity period as indicated in the 1TE Clause 18.2,

The Did security may be lorfited:
{(a) it a Bidder:

(1} wilhdraws its bid during the period of bid walidity specified in
ITE Clause 17,

(i) doues nol accept the correction of errors pursuant to ITH Clause
28.3(b);

{iii) has a finding against the veracity of any of the documents
submitted sy slalcd in TTR Clause 29.2;

{iv) submission of eligibility requirements contaiming falsc
infommation or falsified documentis;

{v)  submission of bids that confain false information or falsified
documents, or the concealmeni of such information in the bids
in order to influence the outcome of ehigibilily screcning or any
ather stage of the public bidding;

{vi) allowing the usc of onc’s name, or using the name of another
for purposes of public bidding;
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19,

(vii) withdrawal of a bid, or refusal fo accept an award, or enter into
contract with the Governmient without justifisble cause, atter
the Bidder had boen adjudged as having submifted the LLCRE;

(viil) rcfusal or failure fo post the required performance sceurity
within the prescribed time;

(ix) rclusal to clarify or validate in writing its bid during post-
qualification within a period of scven (7) calendar days from
reecipt of the request for clanfication;

(x) any documcnted attempt by a Bidder o unduly influence the
outcome of the bidding in his favor;

{xi) failure of the potential joint venture partmers to enter info (he
joint venture after the bid is deelared sucecsstul; or

{xil} all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from  bidding,
submitting late Bids or paiently insufficient bid, for af least
three (3) times wilhin a year, cxecpt for valid reasons.

(b) if the successtul Bidder:
i) fails to sign the contract in accordance with I'IFB Clause 32, or

(i) [ails to fiunish performance secunty in accordance with ITB
Clause 33,

Format and Signing of Bids

1%.1.

19.2.

19.3.

19.4.

Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Scction VIII Bidding Forms on or
hefore the deadline specitied in the FI'B Clauses 21 in two (2) scparate sealed
bid cnvelopes, and which shall be submitted simultaneously. The first shall
contain the tcchnical componeni of the bid, meluding the eligibility
requitements under ITB Clause 2.1, and the second shall contain the
financiat component of the bid. "U'his shall also be observed for cach lot in the
case of lof procurement.

Furms as mentioned in ITB Clause 19.1 must be coimnpleted without any
alterations to their format, and no substitute form shall be acceplcd. All blank
spaces shall he filled in wilh the information requested.

The Bidder shall prepare and submit an original of the first and sccond
envelopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall
submit copiss of the first and second envelopes. In the cvent of any
discrepancy between the original and the copies, the oniginal shall prevail.

Each and cvery page of the Bid Form, including the Schedule of Prices, undcr

Section VII hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure {o do so shall be a ground for the rejection of the bid.
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20.

21.

19.5.

Any inferlineations, erasures, or overwriting shall be valid only 1f they arc
sigmed or initialed by the duly authorized representativess of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3.

20.4.

20,5,

Bidders shall cnclose their original eligibility and techmical documents
described in I'TB Clause 12 in one scaled envelope marked “ORIGINAL -
TECHNICAL COMPONENT”, and the original of their financial componend
in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT™, scaling theni all in an outer envelope marked “ORIGINAL
BID™.

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envclopes as “"COPY NO. _ - TECHNICAL
COMPONENT” and “COPY NO. - FINANCIAL COMPONENT" and
the outer envelopc as “COPY NO. _ 7, respectively. These envelopes

containing the original and the copies shall then be caclosed in one single
envelope.

The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representativess.

All envelopcs shall:
(a) contain the name of the contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capatal ketlers;

{c) be addressed to the Procuring Enfity's BAC in accordance with 1'T'B
Clavac 1.1,

{d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

{e) bear a warning “DC NOT OPEN BHEFORE..." the date and timc tor
the opening of bids, in accordance with ITB Clause 21.

Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejecied, but the Bidder or its duly anthonized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplaccment of the contents of the improperly scaled or marked bid, or for its
premalurc opcning.

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Enfity’s BAC at the address and on or before
the date snd tim¢ indicated in the BDS.
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22.

23.

24,

Late Bids

Any bid submitted afier the deadline for submission and receipt of hids prescribed by
the Procuring Lntity, pursuant to TFB Clause 21, shall be declarcd “Latc” and shall
not be accepted by the Procuring Entity. The BAC shalt record in the minutes of bid
submission and opening, the Bidder's name, its representative and the time the late
bid wias subrnitied.

Modifieation and Withdraswal of Bids

231

232

23.3

23.4.

The Bidder may modify its bid after it has been submitted; provided that the
modificaiion is received by the Procuring Enfity prior fo the deadline
presceribed for submission and receipt of bids. The Bidder shall noi be allowed
to retrieve its original hid, but shall be allowed to submit another bid equally
sealed and properly identified in accordance with [TB Clause 20, linked to its
original hid marked as “TECHNICAL MODIFICATION” or "FINANCIAL
MODIFICATION” and stamped ‘“received” by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be
returned to the Bidder unopencd.

A Bidder may, through a Letter of Withdrawal, withdraw its bid afier it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal iz rcccived by the Procuring Entity prier to the deadline
prescribed for subinission and reeeipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identificd in
the Omnibus Swom Stalemncnt, a copy of which should be attached to the
letter.

Bids reguested 1o be withdrawn in accordance with ITB Clause 23.1 shall be
returned unepened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express ifs intention not to participate in the bidding
ilirough a letter which should rcach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submil ancther bid, directly or indirectly, for the
same conlract.

Mo bid may be madificd atier the deadline for submission of bids. No bid may
be withdrawn in the interval befween the dcadline for subinission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to ITB Clausc 18.5, and the
impasition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately atter the deadline for the
submissiom and reccipt of bids, as specified in the BDS. In casc the Bids
cannot be opened as scheduled due fo justifiable reasons, the BAC shall take
castody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible ttime through the issuance of a Notice of
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24.2,

24.3,

24.4,

24.5.

24.6,

24.7.

Postponement io be posted in the PhilGEPS website and the website of the
Procuring Eatity concerned.

Unless otherwise specified in the BDS, the BAC shall open the firsl bid
envelopes and determine each Bidder's compliance with the documents
prescribed in TTB Clausc 12, using a non-discretionary “pass/fail™ criterion. If
a Bidder submits the required document, il shall be rated “passed” for that
particular requirement. In this regard, bids that fail to include any requircment
ot arc incomplete or pateatly insufficicnt shall be considered as “failed™.
Otherwise, the BAC shall rate the said first bid envelope as “passed”.

Unless ofherwise specified in the BIDS, immediately after determining
compliance with the requirements in the firsi covelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid cnvelope was rated “passed”. The sccond envelope of each
complying bidder shall be opencd within the same day. Tn case one or more of
the requirctnents in the secand envelope of a particular bid is missing,
incomplete or patenily insufficient, and/or if the submilfed total bid price
excecds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall rate the bid concerned as “failed”. Only bids that arc determived fo
contain all the bid requirements for both components shall be raled “passcd”
and shall itnmediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be retumed Lo
the Ridder unopened.

All members of the BAC who are present during bid opening shail imilial
every page of the original copies of all bids received and opencd.

In thc case of an eligible forcign bidder as described in ¥TB Clausc 3, the
following Class “A” Documents may be substituted with the appropriate
cquivalent documents, if any, issued by the country of the forcign Bidder
concemed, which shall likewise be uploaded and maintained in the PhlGEPs
in accordance with Scetion 8.5.2 of the [RR:

(1) Registration certificate frum the Sccurities and Exchange Commission
(SEC), Department of Trade and Industry (DTT) for sole proprietorship, or
CDA for cooperatives;

{b) Mayor's/Busincss permit issued by the local government where the
principal place of business of the bidder is located; und

(c) Audited Financial Statements showing, among others, the prospective
hiddet’s total and current asscts and liabilities stamped *received” by the
Bureau of Internal Revenue or s duly accredited and authorizcd
institutions, for the preceding calendar year which should not be earlier
(hati two years from the dalc of bid submission.

Fach partner of a joint venture agrcoment shall lkewise submit the
requirements in ITB Clause 12.1(a}i}. Submissien of documents requircd
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23,

26.

27.

248,

248

24.9

under ITB Clauses 12.1{a)(i1) fo 12.1(a){iil) by any of the joint wenture
partners constitutes compliance.

The Procunng Entity shall prepare the misutes of the proceedings of the bid
opening that shall include, 15 a minimum: (a) names of Bidders, their bid price
(per lot, if applicable, and/or including discount, if any), bid sccurity, findings
of preliminary examination, and whether there is a withdrawal or
madification; and (b) atiendance sheet. The BAC members shall sign the
abstract of bids as read.

The bidders or their duly authorized representatives may alfend the epening of
bids. The BAC shall ensure the intcgrity, security, and confidentiality of all
submiltcd bids. The Abstract of Bids as read and the minutes of the bid
opening shall be madc available to fhe public upon written request and
payment of a specified fee to recover cost of matcrials.

To ensure ransparcncy aind accurate representation of the bid submission, the
BAC Seccreiariat shall notify in wriling all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid openng,

Evaluation and Comparison of Bids

Process to be Contfidential

25.1.

25.2.

Members of the BAC, mcluding its staff and personmel, as well as its
Secretariat and TWG, are prohibited from making or acecpting any kind of
communication with any biddcr regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowed in the case of ITE
Clause 2f.

Any ctfort by a bidder to infleence the Procuring Entify in the Procuring
Entity’s decigion in respect of bid evaluation, bid comparison or contract
award will result in the rgjection of the Ridder’s bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the ds, the
Procuring Enlily may ask in writing any Bidder for a clarification of its bid. Afll
responscs to requests for clarificstion shall be in writing. Any clarification subrmitted
by a Bidder in respect to its bid and thal is not in response to a request by the
Procuring Entity shall not be considered.

Pomestic Preference

27.0.

Unless otherwise stated in the BDS, the Procunng Entity will grant a margin
of preference for the purposc of comparison of bids in accordance with the
following:
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28,

27.2,

{a) The preforence shall be applied when the lowest Boreign Bid is lower
than the lowest bid offered by a2 Domeslic Bidder.

) For cvaluation purposes, the lowest Foreign Bid shall be increased by
fifteen percent {15%).

(c) In the event that the lowest hid offered by a Domestic Bidder does nol
exceed the lowest Forcign Bid as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder al lhe amount of the
lowest Forcign Bid.

(d) If the Domestic Bidder refuses to accept the award ol coniract al the
amount of the Forcign Bid within two (2) calendar days from receipt of
written advice from the BAC, the Procunng Entity shall award lo the
bidder offcring the Forgign Bid, subject to post-gualification and
submission of all the documentary requiremcnts under these Bidding
Documents.

A Bidder may be granfed preforcnec as a Domestic Bidder subject to the
certification from the 71 that the Bidder is offening unmanufactured articles,
materials or supplics of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufaclured or to be
manufactured in the Philippincs substantially from articles, maferials, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

282,

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passcd the opening and preliminary examination of bids,
pursuant to 1TE Clause 24, in order to determine the Lowesl Calculated Bid.

The Lowest Calculated Bid shall be defermined in two steps:

{a) The detailed evaluation of the financial component of the hids, to
establish the correet caleulated prices of the bids; and

(h) The ranking of the lolal bid prices as so calculated from the lowest to
the highest. The hid with the lowesi price shall be identified as the
Lowest Calenlated Bid.

The Procuring Entity’s BAC shall immediately conduct @ delailed evaluation
of all bids rated “passed,” using non-discretionary pass/fail criteria. The BAC
shall consider the following in the cvaluation of bids:

(a) Completeness of the id, Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in {he Schedule of
Requircments including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automaticaliy disqualified. In this
regard, where a required iictn is provided, but no price is indicated, the
same shall be considered as non-responsive, bul specifying a zere (0)
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23.4.

28.5.

28.6.

2877

or a dash {-} for the said item would mean that it is being offered for
[rec fo the Procuring Entity, except those required by law or
regulations to be provided for; and

i) Arithunctical corrections. Consider computational errors and omissions
to enable proper comparison of all cligible bids. It mmay also consider
bid moditications. Any adjustment shall be calculated in monetary
terms to determine the calculated prices.

Bascd on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and comrecled for computational errers,
discounts and ofher modifications, to identify the Lowest Calculated Bad.
Total calculated bid prices, as evaluated and cerrceted for computational
errors, discounts and other modifications, which excesd the ABC shall not be
conaidered, unless otherwise indicated in the BDS.

The Procuring Intify's evaiuation of bids shall be based on the bid price
guoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing fo ensure fair competifion. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, hut not limited to, value added tax {VAT), income tax, local
tuxes, and olher fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
he the basis for bid cvaluation and comparison.

It so indicated pursuant to ITB Clausc 1.2, Bids are being invited for
individual lots or tor any combination thereof, provided thal all Bids and
combinations of Bids shall be reecived by the same deadline and opened and
cvaluated shiimultaneousty so as to determine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall comespond to all ilems specificd for cach lot and to all quantities
specified for cach item of a lot. Bid Security as required by ITB Clausc 13
shall be submitted for each coniract (lot) scparafely. The basis for evaluation
of luts is specified in BDS Clause 28.3.

29.  Post-Qualification

29.1.

29.2,

The BAC shall determine to its satisfaction whether the Bidder that is
eviluated as having submitted the Lowest Calculated Bid complies with and is

responsive o afl the requitements and conditions specified in I'TH Clauses 5,
12, and 13,

Wilhin a non-extendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Caleulated
Bid, the Bidder shall submit 1is lalest incorme and business tax returns filed and
paid through the BIR Electronic Filing and Payment Systemn (eFP3S) and other
appropriate licenses and permits required by law and stated in the BDS,
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30.

28.3,

294,

29.5.

29.0,

297

Reser

30.1.

Failure to submit any of the post-qualificalion rcquirements on time, ar a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding apainst fhe veracity of any of the
documents submitted is made, it shall cause the [orleiturc of the bid security in
accardance with Section 69 of the IRR of RA 9144,

The determination shal] be hased upon an examination of the docwmentary
evidence of the Bidder's qualificafions submitted pursuant to ITB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary “pass/fail” criterion, which shall be
campleted within a perind of twelve (12) calendar days.

If the BAC defenmines that the Bidder with the Lowest Calculaled Bid passes
all the criteria for post-qualification, it shall deelare the said bid as the LCRB,
and recommend fo the HoPE the award of contract to the said Bidder at its
submaitted price or its calculated bid price, whichever is lower.

A negative determination shali result in rejection of the Bidder’s Bid, in which
event the Procuring Entity shall procced to the next lowest Calculated Bid
with a [csh period to make a similar defermination of that Bidder's
capabilities to perform satisfactorily. If the second Bidder, however, fails the
posl gualification, the procedure for post qualification shall be repeated for the
Bidder with the ncxt Lowest Caleulated Bid, and so on until the LCRB is
determined for recommendastion for contract award.

Within a pcriod not exceeding fifieen (15) calendar days from the
detcrmination by the BAC of the LCRB and the recommendation to wward the
contract, the HoPE aor his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, rcasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall noiify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualitication of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration tnay be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9154,

vation Claunse

Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concerned reserves the right to teview its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project [fom the time it
submittcd its eligibility requirements. Should such review uncover any
mistepresenlation made in the eligibility and bidding requirenients, staternents
ar documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the projeet so that it fails the preset elignbility or bid
evaluation crilcria, the Procuring Entity shall consider the said Bidder as
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30.2.

303,

ineligible and shall disqualify it from submitting a bid or from obtaining an
award o1 coniracl.

Bascd on the following grounds, the Procuring Eanlity reserves the right fo
reject any and all bids, declare a Failure of Bidding at any time prier to the
contract gward, or not o award the conlract, without thereby incurring any
lability, and make no assurance that a coniract shall be entered inlo as a result
of the bidding:

(1) If there is prime facie evidence of collusion between appropriate public
officers or employecs of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tenuls to restrict, suppress or
nullify compctition;

(b) If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

fc) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of the GOP as [ollows:

(1) If the physical and economic conditions have significanily
changed 20 as to render the project no longer economically,
financially or lechnically feasible as defermined by the HolE;

(i)  If the project is no longer necessaty as detormined by the
HoPE; and

(iiiy  If the source of funds for the projeet has been withheld or
reduced through no tault of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a failure of bidding
when:

{a) Mo bids are received;
{h) All prospective Bidders are declared ineligible;

{c) ANl bids fail to comply with all the bid requirements or fail post-
qualification; or

(d) The bidder with the LCEB rcluscs, without justifiable cause to accepl
the award of cootracl, and ne award i3 made in accordance wilh
Scetion 40 of the 1RR of LA 9184,
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31.

32.

Award of Contract

Contract Award

3L

3.2

31.3.

314

Subject to ITB Clause 29, the HoPE or its duly authorized represcntative shall
award the contracl {o the Bidder whose bid has been determined to be the
LCRE.

Prior to the sxpiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Motice of Award duly received by the Bidder or its represcatative personally
or sent by registered mail or electronically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submitted personally or seni by registered mail or electronically to the
Procurng Enfity,

Notwithstanding the issuance of the Notice of Award, award of conlract shall
be subject to the following conditions:

{(a) Submission of the following documents within ten (10) calendar days
from receipt of the Nolice of Award:

(i) Valid TV A, it applicable; or

(ii}  In the case of procurement by a Philippine Foreign Service
Officc or Post, the Phil{iEPS Registration Number of the
winning foreipm Bidder;

(b) Posting of the performance security in accordance with ITB Clause 33,
{(c) Signing of the contract as provided in ITB Clause 32; and

() Approval by higher authority, il required, as previded in Section 37.3
of the IRR of BA D184,

At the time of contract award, the Procuring Entify shall not increase or
decrease the quantily of goods originally specified in Section VI. Schedule of
Eeguirements.

Signing of the Centract

321,

32.2.

At the same time as the Procuring Entity notifies Lhe successtul Bidder that its
bid has been accepted, the Procuring Entity shall send the Conlract Form to
the Bidder, which contract bas been provided in the Bidding Documents,
incorporating thercin all agreemenis hetween the partics,

Within ten (10) calendar days from receipt of the Notice of Award, the
successtul Bidder shall post the required performance security, sign and date
the coniract and refurn it to the Procuring Entity.
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321

2.4,

The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10} calendar day period provided that all the documentary
requirements are complied with,

Tiie following documents shall form part of the confract:

()
(b}
(c)

(d)
(e}
{t)

Contract Agrecment;
Bidding Documents;
Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statcments submitted (e.g., bidder's response

to request for clarifications on the bid), including corrections to the
bid, il any, resulting from the Procuring Entity’s bid evaluation,

Performance Security,
Notice of Award of Contract; and

Other confract documents that may be required by existing laws and/or
specified in the BDS.

33. Performance Security

33.1.

332

To guarantec the thithful performance by the winning Bidder olifs obligations
under the contract, it shall post a porformance security within a maximum
period of fen (10} calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no casc later than the signing of the contract,

The Petlortnance Security shall be denominated in Philippine Pcsos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total coniract prce in accordance with the following
schedule:

Amount of Performance Security
Form of Performtance Securily (Mot 1css than the Percentage of the

{ay Cash or cashicr’sfmanager’s

‘{'otal Contracl Pricc)

check issued by a Universal or
Commercial Banlt.

For biddings conducted hy the
LOUs, the Cashier 's/Manager's Five percent {(5%)
Check may be issued by other
banks certified by the BSP us
authorized to  issue  such
financial instrament.
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34,

333

(k) Bank dra'ﬂr’guarantce or

irrevocable letter of credil
issued by a Universal or
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
ifissued by a forcign bank.

For biddings conducted by the
LGUs, the Bank  Draftf
(uarantee or Irrevocable Lefter
of Credit may be issued by other
bunks ceriified by the BSF as
authorized  to issue  Such
financial instrument.

Surety bond callable upon
demand issued by a surety or
insurance company duly
certified by the Insurance
Commissicon as authorized fo
issue such secudly.

Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate governmeni approving authority, the Procuring Entity shall issuc the
Maotice to Procced (NTP) together with a copy or copics of the approved coniract to
the successful Bidder. All notices called for by the terms of the conlract shall be

Thirty percent (30%:)

Failure of the successful Bidder to comply with the above-mentioned
requirement shall constifute sufficient ground for the annulment of the award
and forfeiture of the bid secudty, in which event the Procuring Entity shall
have a fresh period to indfiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of contract award. However if no
Biddcr passed post-gualification, the BAC shall deelare the bidding a failure
and conduct a re-hidding with re-advertisement, if necessary.

effective only at the time of receipt thereol by the successtul Bidder.

Protest Mechanism

Degisians of the procuring entity at any siage of the procurcment process may be

guestioned in accordance with Scetion 55 of the IRR of RA 9184,
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Bid Data Sheet

ITE Clause

11

The Procuring Entity is the Department of Budget and Management.

The name of the Cantract is Pelrolewm, Oil, and Lubricants.

1.2

This bidding shali only have one (1) lot, as follows:

“Poiralenny, Hf, and Lubricants.”

3.1

The Funding Source is:

The Government of the Philippines (GOI) through the authorized
appropriations under the FY 2019 National Expenditure V'regram in the
amount of Six Million Four Hundred Thirty Nine Thousand Pesos, for
eleven (11) months covering the period from February 1, 2019 to December
31, 2019.

The name of the Project 1s Petrolenm, Oil, and Lubricants.

No thrther instructions,

5.1

Mo farther instructions,

52

Forcign bidders, except those lalling under ITH Clause 5.2{b), may not
participate in this Project.

5.4

The Bidder musi have completed, within the period specified in the
Invitation to Bid and I'TB Clause 12.1(a){i), a singlc coatract that s simifar
to this Project, equivalent to at least fifty percent (530%%) of the ABC.

Biddcrs shall include in their bids:

1. a photocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completion, which could cither be:

{1} Cenrificatc of Final Acceptance/Completion from the biddcr’s
client; or

fiiy Official Reecipt of the bidder covering the full amount of the
contract,

Failure to submil a copy of the Single Largest Completed Conftract with
proof of completion is a valid ground for disqualification of the bidder.

Similar conlract shall refer to the pravision of peiroleum within a flest card
systen1, or provision of pefroleum, oil, and lubricants, including labor
services, within a Oect card system.

MNo finther instructions.

Third party ageni/broker is not allowed.

Subcontracting is allowed for the frec towing roadside assistance, subject to
reasonable torms and conditions and as acceptable to the Administrative
Service-General Scrvices Division (AS-GSD).
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8.2

Mot applicable.

N |

The Procurnng Entity will hold a Pre-bid Conference for this Mroject on
November 15, 2018, 9:00 am., at the BAC Conforence Roomn, Ground
Floor, DBM Building I1I, General Solane 8t., San Miguel, Manila.

10.1

The Procuring Entity’s address is:

Departiment of Budget and Management
IDBM Bldg. IIT, General Solano St.
San MMiguel, Manila

12.1(a)

No further instructions.

12.1(a)3)

For corporaiions/parinerships, the following may also be submitted: latest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securiiics and Exchange Commission.

If the bidder is not a PhilGEPS Platimun Member, the following shaill be
submitied:

a} SEC/DTI Registration Certificate

by Valid Mayor’s Permit

¢} Tax Clearance Cerlilicate

d) Audited Financial Statements stamped *received” by the BIR or iis
duly accredited and autherized institutions, for the preceding
calendar year

In casc of recently expired Mayor’s/Business perinif, it shall be accepted
together with ils official receipt as proof that the bidder has applied for
renewal within the period prescribed by the concerned local government
unit, provided that the renewed permit shall be submittcd as a post
gualitication requirement in accordance with Section 34.2 of the IRR of
R.A. No. 9184,

12 1(a)(i0)

The bidder's SLCC similar to the contract to bc bid should have heen
completed within two (2) ycars prior to the deadline fur the submission and
receipt of bids,

12.1(b) (i)

Notarization of this document shall comply with thc 2004 Rules on Notarial
Practice which limits competent evidence of identity to the following:

(i) idenfification documents issued by an official agency bearing the

photograph and signature of the individual (i.e., passport, driver’s
license, S83 ID, GSIS e-card, etc.); and

{ii}  the cath of affirmation of one credible witness not prvy to the
instrument, document or transaction wiwo is personally known to
the noiary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1

No additional requiremenis.

13.2

The ARC is Six Million Four Hundred Thirty Nine T_l__musziﬁd Pesos. Any
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15.1

bid with a finuncial mmponcﬁt"cxcccdmg this amount shall not be
accopted.

The petrolevm component of the ABC was computed based on the
maximumn amounts reflected in the “Prevailing Retail Prices of Petroleum
Mroducts in Metro Manila™ report posted at the Department of Energy
{DOL} website as of September 6, 2018.

Bi&_price shall consist of the following:

a) Prices indicated for petroleum are for bidding purposes only. The bid
prices uscd for gasoline and diesel are the maximum amounts reflected
in the “Prevailing Relail Priccs of Pctroleum Products in Metro Manila”
report postcd at the DOR website as of September 6, 2018,

b} Bid Price for il and Lubricants inclusive of services which shall be the
fixed ceiling pricc for at least one (1) specified station within a five (5)
kilometer {km) radius from the DBM Cenlral Office/Regional Offices;

¢) landling fee, if applicable;

d) Contingency which refers to the fixed amount allotted to cover pnee
fluctuations for petroleum; and

¢) Other fees, such as cash bond, joining and membership fecs, annual card
fees, and all other fees shall be waived hy the Supplier, thus, shall net
be hame by the DBM.

15.4(a)(iv)

Nou incidental services are required.

15.4(h) No incidental services are required.

15.5 Current pump prices shall be used during contract iniplementation. '
Axiual price for Qil and Lubricants inclusive of services shall be the fixed
ceiling price for at least one (1) speeified station within a five {3) km radius
from the DBM Centrat Office/Regional Offices.

16.1(b) The Bid prices for Goods supplicd from outside of the Phifippines shall be
quoied in Philippine Pesos.

16,3 Mol appIica‘dlc,

17.1 Bids will be valid until March 29, 2019.

18.1 'I'he bid sccurity shall he in the form of a Bid Securing Declaration, or any

of the following forms and amounts:

1. The amount of not less than P128,780.00 [2% of ABC], if bid security
1= in cash, cashier’s/manager’s check, bank draft/guarantes or
irevocable lciter of credit; or

2. The amouni of not less than P321,950.00 [5% of ABC] i bid sccurity is
in Surety Bond.
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12.2 The bid security shall be valid until March 29, 2019.

20.3 Each Bidder shall submit one (1) criginal and two (2) duplicate copies of
the first and sccond components of its bid.

21 The address for submission of bids is at the BAC Confercnce Room,
Ground Floor, DBM Building 111, Gencral Solano St., San Miguel, Manila.
The deadline for submission of bids is November 29, 2018, 9:00 a.m.

Latc bids shatl not be accepted.

241 Thé_placc of bid apening is at the BAC Conference Room, Ground Floor,
NBM Building ITI, General Solane St., San Miguel, Manila.

The date and time of bid vpening is November 29, 2018, 9:00 am.

24.2 Nu further instructions. o

243 No furlher instructions.

27.1 No further instructions.

28.2 MNo. further instruefions.

28.3(a) Partial bid is not allowed. The goods are grouped in a singlc lot and the lot
shall not be divided into sub-lots for the purpose of idding, evalustion, and
contracl award.

28.4 No further instructions.

292 The fallowing shall be submiited in addition to those spcci'm
Section 29.2 of the GCC:

Latest Income and Business Tax Returns, fited and paid through the
Elecironic Filing and DPaymenls System (CFPS), consisting of (he
Tollowing:
- 2017 Income Tax Retum with proof of payment; and
- VAT Retums (Form 235006 and 25500)) or Porcentage Tax Retums
(2551M) with proof of payment covering the months [fom May
2018 to Octoher 2015,
In case the PhilGEPS Platinum Cerlificale of Registration is not available
during bid submission, it shall be submitted as s posi-qualification
requirement, in accordance with Seclion 34.2 of the 2016 Revised IR of
R.A. No. 9184
32.4(D No additional reguirement.
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Section IV, General Conditions of Contract
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1.

Definitions

1.1.

In this Contract, the following ferms shall be interpreted as indicated:

(a}

(b}

{d)

(e)

(£}
{g)

(h)

(1)

(G

&)

(D
(r}

“The Contract” means Lhe agrecment enfered inte between the
Procuring Entity and the Supplier, as recorded in the Centract Fonm
signed by the parties, including all attachunents and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price’ means the price payable to the Supplicr under the
Contract for the tull and proper performance of ifs contractual
obligations.

“The Goods™ means all of the supplics, cquipment, machinery, sparc
parts, other materials and/or general support scrvices which the
Supplier is required to provide to the Procuring Entily under the
Contracl.

“The Services” means thosc scrvices ancillary to the supply of the
(ioods, such as transportation and insurance, and any other incidentsl
services, such as installation, comumissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC™ means the General Conditions of Coniract contamed in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“I'he Procuring Entity’s country™ is the Philippines.

“The Supplier” mcans the individual contractor, manufacturer
distributor, or firm supplying/manutacturing the Goods and Scrvices
under this Contract and named in the 8CC,

The “Funding Source” means the organization named in the 3CC.

“The Project Site,” where applicable, means the place or places named
i the 8L,

“Day"” means calendar day.

The “Lifective Date” of the contract will be the datc of signing the
contract, however the Supplier shall commence performance of ifs
obligations only upon receipt of the Nolice to Proceed and copy of the
approved contract.
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{(n) “Verified Report” refers to the repurt submilted by the Implementing
Unil to the HoPE setting forth its findings as to the existence of
grounds or causes for termination and cxplicitly stating ifs
recommendation for the issvance of 8 Notice to Terminate.

Corrupt, Fraudulent, Collusive, and Cocrceive Practices

2.1.

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
poticy, the Provuring Entity:

{a} dctincs, for the pwrposes of this provision, the terms sef forih below as
follows:

(i)

(i)

(iii)

{iv)

(v}

"worrupt practice" means behavior on the part of officials in the
public or private scctors by which they improperly and
unlawfully enrich themselves, others, or induce others to do sq,
by misusing fhe position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurcinent process or in contraci execution; entering, on
behalf of the Govemment, inte any conlract or fransaction
maniflestly and grossly disadvantageous to the same, whether or
not the public officer profiled or will profit thereby, and similar
acts as provided in Republic Act 3014,

"fraudulent practice" means a misrepresentation of facts in
order to influence a procurement provess or the cxecution of a
conlracl o the detriment of the Procuring Entity, and includes
collusive practices among Bidders {prior to or after bid
snbinission) designed io establish bid prices af artificial, non-
competitive levels and lo deprive the Procuring Entity of the
bencfits of froe and open competition,

“collusive praclices™ means a scheme or arrangement between
two or more Bidders, with or withoul the knowledpe of the
I'rocuring Eniily, desipned fo establish bid prices at ariificial,
non-competitive levels.

“cocrelve practices” means harming or threalening o harm,
directly or indirectly, persons, or their property to influence
their participation in a procurcmcent process, or affect the
cxceoution of 8 contract;

“ubsiructive practiee” 13
faa) deliberatchy  destroving, falsifying, altering ot
concealing of evidence matcrial to an administrative

proceedings or investigation or making falsc statements
to investigators in order to matenally impede an
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2.2,

administralive proceedings or investigation of the
Procuring Entity or any forcign governmentfforeign or
inlernational financing institution into allcgations of a
corupt, fraudulenl, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevent it from disclesing its knowledge of matters
relevant  to  the administrative  proceedings  or
investigation or from pursuing such proccedings or
investigation; or

(hb)  acts intended to materially impede the exercize of the
inspcetion and audit rights of the Procuring Bntity or
any foreign government/foreign  or  international
financing institution herein.

{t} will teject a proposal for award if it determines that the Bidder
recornmended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Borrower or Procuring Enlily, as appropriate, will
seek to imposc the maximum civil, administrative andfor criminal penalties
available under the applicable law on individuals and erganizations deemed 10
be involved with any of the praclices mentioned in GCC Clansc 2.1(a).

Inspection and Aundit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplict’s accounts and
records relafing to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1 This Coniract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2, This Contraci has been executed in the English language, which shall be the
binding and conirolling language for all matters relating to the meaning or
interpretation of thiz Contract. All correspondence and other documents
pertaining to this Contract cxchanged by the parties shall be written 1n
English.

Notices

5.1.  Any notice, request, or consent required or permitied to be given or made

pursuant to this Contracl shall be in writing,  Any such notice, reqguest, or
consent shall be deemed to have been given or made when received by the
conccrned party, either in person or through an authorized reprosentative of
the Party to whomn the communication is addressed, or when sent by registered
maif, telex, lclegram, or facsimile fo such Party af the address specified in the
SCC, which shall be ctfective when delivered and duly teceived or on the
notice’s cffective date, whichever is later.
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5.2. A Parly may change its address for notice hereunder by giving the other Parly
notice of such change pursuant 1o the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1. The Goods and Related Services to be provided shall be as specified in
Section VI Schedule of Requircments.

6.2. This Centract shall include all such items, although not specifically
mentioned, thal can be rcasonably inferred as being required for its complelion
as il such items were expressly mentioned hercin, Any  addifional
reguitements for the completion of this Ceniract shail be provided in the SCC.

Subcontracting

7.1.  Subconiracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplicr will be responsible for the acts, defaults, and neglipence of any
subcontraclor, its agents, servants or workmen as fully as if these were the
Supplict™s own acts, defaults, or negligence, or thosc of its agents, servants or
workmen.

7.2,  If subcontracting is allowed, the Supplicr may identify its subcontractor during
contract implamentation, Subcontractors disclosed and identificd during the
bidding may he changed during the implementation of this Contract. In either
case, subconfractors must submit the documentary requirements under I'TE
Clause 12 and comply with the eligibility criteria specified in the BDS, In the
cvent that any subcontractor is found by the Proeuring Entify to be ingligible,
the subconiracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilitics

8.1.  Whenever lhe performanee of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authoritics, the Procuring Entity shall, if so nceded by the Supplier,
make its hest efforl to assist the Supplier in complying with such requircments
n a timely and expeditious tnanmer.

8.2. The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1, For the miven scope of work in this Coniract as awarded, all bid prices are
considered fixed prices, and therefore nat subjedt lo price cscalation during
contract implementalion, cxcept vinder extraordinary circumslanccs and upon
prior approval of the GPPB in accordance with Section 61 of LA, 2134 and
its IRR or cxcept as provided in this Clauses.
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10.

11.

o.2.

Prices charged by the Supplier for Goods delivered andfor services performed
under this Contract shall not vary from the prices quoled by the Supplicr in its
bid, with the exception of any change in pricc resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

1001,

10.2.

103,

13.4.

10.5.

Payments shall bc made only upon a certification by the HoPE to the effect
that the Goods have been rendercd or delivered in accordance with the ferins
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yct
rendercd or for supplies and materals not yet delivered under this Contract.
Ten percent (10%) of the amount of sach payment shall be rctained by the
Procuring Cntity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clanse 17,

The Supplier’s request(s} for payment shall be made to the Procuring Entily in
writing, accompanicd by an invoice describing, as appropriate, the Goods
delivered and/or Services porformed, and by documents suhmitted pursuant {o
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulaled mn this Contract,

Pursnant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60} days altcr submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided m the SCC, the currency in which payment i3
mads to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCEC, payments using Ledter of Credit (LC),
in accordance with the Guidelines issucd by the GPPR, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
accouni of the Supplier,

Advance Payment and Terms of Payment

11.1.

11.2.

Advance payment shall be nade only after prior approval of the President, and
shall not exceed fiftwen poreont (15%) of the Contract amowvnt, unless
otherwise dirccted by the President or in cases allowed under Annex “D” of
RA 9184

Al progress payments shall first be charged apainst the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the 8CC, the
terns of payment shall be as follows:

(a) On Contract Sipmature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixly (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the eguivalent
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12.

amount valid until the Goods are delivered and in the form provided in
Section V111, Bidding Forms.

{h) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier wilhin sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (1) through (vi}
specified in the SCC provision on Delivery and Documents.

{c} On Aceeptance: The remaining fwenty percent (20%4) of the Contract
Price shall be paid to the Supplicr within sixty (60} days atter the date
ol submission of fhe acceptance and inspection certificatc for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity's authorized representative within
forty five {45} days of the date shown on the delivery receipt, the
Supplicr shall have the right to claim payment of the remaining twenty
percent {20%} subject to the Procuring Entity’'s own verification of the
reason(s) tor the failure to issue documents (vit) and {viii} as deseribed
in fhe SCC provision on Delivery and Docutnents.

Taxes and Dufies

The Supplier, whether lecal or forcign, shall be entirely responsible for zll the
necessary faxes, stamp duties, license fees, and other such levies imposed for the
completion of this Coniract.

Performance Security

13.1.

132,

13.3.

13.4,

Within ten (10} calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successfut Bidder shall furnish the performance secunty in any the
forms prescribed in the ITE Clause 33.2.

‘The performance sceurity posted in favor of the Procuring Entity shall be
torteited in the event il is cstablished that the winning hidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Enlily of the Certificate of Final Acceptance.

The performunce security may be released by the Procuring Entity and
relurned o the Supplier after the issvance of the Certificate of Final
Acceplance subject to the following condilions:

{u} There are no pending claims against the Supplier or the surety
company ficd by the Procuring Entity;

b) The Supplier has no pending ¢laims for labor and malerials filed
apainst it; and

{c) Other terms specified in the SCC.
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14.

15.

16.

13.3.

In case of a reduction of the coatract value, the Procuring Entity shall allow a
proportional reduction in the origina! performance security, provided that any
such reduction is morc than ten percent {(10%) and that the aggregate of such
reductions is not miore than fifty percent {50%) of the original performance
security.

Use of Contract Documents and Information

14.1.

4.2,

The Supplicr shall not, except for pwposes of performing the obligations in
this Contract, without the Procuring Entity’s prior writien consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or cn behalf of the Procuring
Enlily. Any such disclosure shall be made in confidence and shall cxtend only
as far as may be necessary for purposes of such performance.

Any docuinent, ether than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be retumed
(all copies) to the Procuning Enfity on complction of the Supplier’s
performance under this Contract if so required by the Procuring Entily.

Standards

The Goods provided under this Contract shall conform te the standards mentioncd in
Scclion VII Technical Specifications; and, when no applicable standard is mentioned,
to the authorilalive standards appropriate to the Goads’ country of origin.  Such
standards shall be the latest issued by the institution concerned.

Inspeciton and Tests

16.1.

16.2.

16.3.

The Procuring Enlity or its representative shall have the right to inspecl and/or
to test the Goods to confirm their conformity Lo the Contract specifications at
no extra cost {o the Procuring Entity. The 8CC Section VII. Technical
Specifications shall specify whal inspections and/or tesfs the Procuring Enfity
requires and where they are to be conducted, The Procuring Entity shall notity
the Supplier in wrting, in a timcly manner, of the identity of any
represcitatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of dclivery, andfor at the goods’
final destination. H conducted on the premises of the Supplicr or its
subcontractor(s), all reasonable [acilitics and assistance, including access to
drawings and production data, shafl be fumished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend
the iests andfor inspections referred to in this Clausc provided that the
Procuring Enlity shall bear all of its own costs and expenscs incurred in
connection with such attendance including, but not limited to, all traveling and
beard and lodging expenses.
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17.

16.4.

16.5.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test andfor inspection or do not conform to the specifications. The
Supplier shall either reclify or replace such rejected Goods or parts thereol or
make altcrations necessary to meet the specificafions at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant fo GOC Clause 5.

The Supplier agrees thal ncither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Enfity ar ifs
representative, shall rclease the Supplier from any warmanties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that 1he Goods supplied under the Contract are new,
unused, of the most recent or current madels, and thal they incorporaie all
rccent improvements in desipn and materials, except when the techmcal
specificalions required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Coniract shall
have no detoct, arising from design, materials, or workmanship or from any
act or pmission of the Supplier that may develop under normal use of the
supplicd Goods in the vonditions prevailing in the country of final destination.

In order 1o assurc that manufacturing defects shall be corrected by the
Supplict, a warranty shall be required trom the Supplier for a minimum period
specified in the SCC. The obligation fur the warranty shall be covered by, at
the Supplier’s aption, either retention money in an amount equivalent to at
least one percent {1%) of every progress payment, or a speeial bank guarantee
equivalent to at least onc percent (1%) of the total Contract Price or other such
amount it so specified in the SCC. The said amounts shall enly be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplics delivered are firee from patent and latent defects
and all the conditions imposed under this Centract have been fully met.

The Precuring Entily shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon rceeipt of such notice, the Suppher
shall, within the period specified in the 8CC and with all rcascnable speed,
tepair or replace the defective Goods or parts thereof, without cost to the
Procuring Entily.

If the Supplier, having been notificd, tails fo remedy the defecl(s} within the
period specified in GOCC Clanze 17.4, the Procuring Entity may proceed io
take such remedial action as may be ncecssary, at the Supplier’s nisk and
expense and wilhout prejudice to any other rights which the Procuring Entity
may have against the Supplicr under the Contract and under the applicable
Liawy.
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18.

19,

20.

Dclays in the Supplier’s Performance

18.1. Delivery of the Geods and/or performance of Services shall be madc by the
Supplier in sccordance with the lime schedule prescribed by the Procuring
Entity in Section ¥1. Schedule of Reguirements.

18.2. If at suy time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding fimely delivery of the
Goods andfor performance of Services, the Supplier shall prompily notity the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable afler receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the sifualion and may extend the Supplier’s time for performance, in
which case the extension shall be ratificd by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplicr in the
performance of its abligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an cxtension of
{itne is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damauges.

Liquidated Damages

Subjeet to GOCC Clauses 18 and 22, if the Supplier fails to salisfaclorily deliver any ov
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Rntity shail,
wilhout prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, #s liguidated damages, the applicable rate of onc
tenth (1710} of ane (1) percent of the cost of the unperformed portion for every day of
defay unlil actual delivery or performance. The maximwm deduction shall be ten
percent {109%) of the amount of contract. Once the maximum is reached, the
'rocuring Entity may rescind or terminate the Confract pursuant to GCC Clausc 23,
without prejudice lo other courses of action and remedics open to it

Scttlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shatl arise belween the
Procuring Entity and the Supplier in connection with or arising out of this
Coniract, the parties shall make every effort to resolve amicably such dispute
or difference by muiual consultation.

20.2. If after thirty (300 days, the parties have failed o resclve their dispute or
difference by such muiual congultation, then either the Procuring Entity or the
Supplier may give notice to (he other party of its intention to commence
arbitration, as hercinafter provided, as o thc matter in disputs, and no
arhitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any disputc or difference in respcet of which a notice of inlenfion to
commence arbitration has been given in accordanec with this Clause shall be
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21,

22,

20.4.

20.5.

settfed by arbitration.  Asbitration may be commenced prier to or after
delivery of the Goods under this Contract.

In the case of a dispule between the Procuring Entity and the Supplier, the
disputc shall be resolved in accordance with Republic Act 9285 (“R.A.
0285"), otherwise known as the “Altermative Dispute Resclution Act of 2004,

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligafions under the Contract unless they
otherwise agree; and the Procuring Enlity shall pay the Supplicr any monies
due the Supplicr.

Liability of the Supplier

21.1.

21.2

The Supplicr’s liability under this Contract shall he as provided by the laws of
the Republic of the Philippines, subject fo additional provisions, if any, set
forth in the SCC.

Except in cases of cnminal negligence or willful misconduct, and in the case
of infringement of patent tights, if applicable, the aggrepate liahility of the
Supplier to the Procuring Enfity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

22.2,

22.3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplict’s delay in performance or other failure lo perlorm its obligations
under the Confract is the result of a force majeure.

For purposes of this Contract the terms “foree majenre” and “fortaitous event”
may be used interchangeably. In this regard, a forlmlous cvent or force
majewre shall be interpreled to mean an event which the Supplier could nel
have forescen, or which though foreseen, was inevituble. It shall nof include
ardinary unfavorable weather conditions; and any ofher cause the effects of
which could have been avoided with the exercisc of rcasonable diligence by
the Supplier.  Such cvents may include, but not limited to, acts of the
Procuring LGntity in its sovereign capacily, wars or revolutions, fires, floods,
epidemics, quarantine resfrictions, and freight embargoes.

It a force majewre situation arises, the Supplier shall prompily notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwisc directed by the Procuring Enlily in wrifing, the Supplier shall
continue to perform its obligations under the Contract as far as 1s rcasonably
practical, and shal} seek all reasonable alternative means for performance not
prevented by the force majenre.
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23.

24,

25,

Termination for Default

23.1.

23.2.

233

The Procuring Entity shall tenminate this Contract for defaull when any of the
following conditions allends its implementation:

(a) Outside of force majewre, the Supplier fiils to deliver or perform ainy
or all of the Goods within the period(s) specified in the conlract, or
within any exiension thereof granted by the Procuring Entify pursuant
to a request made by the Supplier prior to the delay, and such [ailure
amounts to at least ten percent {10%} of the contact price;

(b}  As a result of force magfenre, the Supplier is unable to deliver or
perform any or all of the Goods, ameounfing to at least ten percent
(10%) of the contract price, for a pedod of not less than sixty (60)
calendar days after reccipt of the notice from the 'rocuring Entily
stating that the circumstince of force majeurc i decmed to have
ceased; ur

(c) The Supplier fails to perform any other obligation vnder the Contract.

In the event the Procuring Entity terminates this Contract in whole ot in parf,
for any of the reasons provided under GCC Clauscs 23 {o 26, the Procuring
Entity may procurc, upon such terms and in such manncr as it deems
appropriate, Goods or Serviccs similar to those undelivered, and the Supphier
shali be liable to the Procaring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the exfent not terminated.

In case the delay in the delivery of the Goods andfor performance of the
Scrvices exceeds a time duration couivalent to ten percent (10%) of the
specified conlract tine plus any time extension duly granted to the Supplier,
the Procuring HEntity may {crminate this Contract, forfeit the Supplicr's
performance sceurity and award the same to a qualified supplier.

Termination for Insolvency

'The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determincd with finality by a court of competent jurisdiction. In this
evenl, fcrmination will be without compensation to the Supplier, provided that such
termination will not projudice or affect any dght of action or remedy which has
acerued or will accrue thereafter (o the Procuring Entity and/fer the Supplier.

I'ermination for Convenience

251,

The Procuring Entity may terminate this Contraef, in whele or in part, at any
time for its convenience. The HoPE may terminafc a contract for the
convenience of the Government if he has determined the cxisfence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unmecessary, such as, but not limited to,
fortuitous event(s) or changes int law and nattonal government policies.
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252,

25.3.

The Goods that have been delivered and/or performed or are ready for delivery
ar performance within thirly (30) calendar days alter the Supplier’s rcecipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
tenms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring CEntity may elect:

{a}  to have any porlion delivered and/or performed and paid at the contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an apreed amount for
partially completed andfor performed gouds and for materials and parts
previously procured by the Supplier.

1f the Supplier suffers loss in its initial perfurmance of the terminated contract,
such as purchasc of raw materials for goods specially mamufactured for the
Procuring Entity which cannet be sold in open market, il shall be allowed to
rccover partially from this Contract, on a guantum meruit hasis.  Before
recovery may be made, the fact of loss must be cstablished under cath by the
Supplicr fo the satisfaction of the Mrocuring Entity before recovery may be
maide.

26. Termination for Unlawful Acts

0.1,

The Procuring Entily may terminate this Contract in case it is determined
prima fucte that the Supplier has engaged, before or during the imnplementation
of this Contract, in unlawitul decds and bchaviors relative to contract
acquisition and implemeniaiion. Unlawful acls include, but arc not limited to,
the following:

(a) Corupt, fraundulent, and coercive practices as detined in ¥TB Clause
3.1{a)y

{h) Drawing up or using forped documents;

{c) Using adulterated materials, means or methods, or enpaging in
production contrary to riles of scicnec or the frade; and

{d}  Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for lermination of this
Conlract:

() Upon receipt of a written report of acts or causes which may constilule
ground(s) for termination as aforcmentioned, or upon its own initiative,
the Implementing Unit shall, willin a peried of scven {7) calendar
days, verify the existence of such ground(s) and cause the executlion of
a Venfied Report, with all relevant evidence attached,
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(b)

{c}

(d}

(e)

()

(£)

()

Upon recomunendation by the Implementing Unit, the HoPE shall
terminate this Confract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(i) that this Contract is being terminaled for any of the ground(s)
afore-mentioned, and a statement of the acts that conslitute the
ground(s) constituting the same;

(ii)  the extent of termination, whether in whole or in parl;

(iii}  an instruction to the Supplier to show cause as fo why this
Contract should not be ferminated; and

{iv}  special insttuctions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verilicd Report;

Within a period of scven (7) calendar days from reccipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be tepninated. 1
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by defaull, the HoPT shall issue an order
terininating this Coniract;

The Procuring Entity may, at any timc before receipt of the Supplicr’s
verified position paper described in item {d) above withdraw the
Notice fo Tcrminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
hefore the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10% ealendar days from receipt
of the verified position paper, the IloPE shall decide whether or not to
terminate this Contract, [t shall serve a written noiice to the Supplicr
of its decision and, unlcss otherwise provided, this Contract is deemed
termminaied from receipt of the Supplicr of the notice of decision. The
termination shall only be based on the ground(s) stated in the Netice to
Temminale;

The 1IoPE may crcatc a Contract Termination Review Commitiee
(CTRC) to assist him in the discharge of this function. All decisions
rccommended by the CTRC shalt be subject fo the approval of the
HoPT; and

The Supplier must scrve a written notice to the Procuring Entity of its
intention to terminate ihe confract at least thirty {30) calendar days
before its inicnded termination. The Contract is deemed terminated if it
iz not resumed in thirty (30} calendar days after the receipt of such
notice by the Procuring Entify.
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28.

29,

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Confract, in whole or
in part, except with the Procuring Entity’s pnior wiitten consent.

Contract Amendment

Subjcet to applicable laws, no varation in or modification of the terms of this
Contract shall be madc cxcept by written amendment signed by the partics.

Application

These General Condilions shall apply o the exient that they arc not superseded by
provisions of other parts of this Conlract,

&0



Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clanse

1.1{g) The Prﬂcﬁring Entity is the Department of Budget and |
Management (DBM).

RO The Supplier is

L.1(3) The Funding Source is: o
The Government of the Philippines {GOP) through the authorized
appropriations under the FY 2019 Naticnal Expenditure Program in
the amount of Six Million Four Hundred Thirfy Nine Thousand Pesos.

1.1(k) The Project Site is:

Department of Budget and Management
Administrative Service
Ground Floor, Building 111, General Solano St
San Miguel, Manila.
2.1 No further instructions.
5.1 The Procuring Entity’s address for Nolices is:
Departmenlt of Budpet and Management
Administrative Service
DBEM Building 111
General Solanc 51, San Miguch, Manila
Tel No. (023657-3300 loc. 3117
Contact Person: Thea Marie Corinne Palarca
QIC - Director
Administrative Scrvice (AS)
The Supplier's address [or Notices is:

6.2 The delivery schedule as indicated in Section VI Schedulc of |
Requirements may be modified at the option of the Procuring Entity,
with prior due notice, wrillen or verbal, to the Supplier.

EX Considering the naturs of petrolewm prices, current pump prices shail
be used during contract implementation.
Bid price for Oil and Lubricants inclusive of services shall be the
fixed ceiling price for at least onc (1) specified station within a five
(5) kilomeler (k) radius from the DBM Central Office/Regional
Offices. . _
10.2 Appropriate withholding taxes shall be deducted from the actual

monthly payments.
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103

Terms of Payment shall be on a monthly basis.

10.4

Not applicable.

10.5

Payment using LC is not allowed.

11.3

Maintain the GCC Clause,

13.4(c)

No further instructions.

13

No [orther instructions

16.1

No further instractions.

17.3

In order o assure that manufacturing defects shall be corrected by the
supplier, a wartanty security shall be required from the coniract
awarded for & minimum periad of three (3) months after acceptance
of the Adminisirative Scrvice-General Services Division (AS-GSD)
ol the delivered snpplies.

17.4

No [urther instructions.

19

Subject to GCC Clauses 18 and 22, il the Supplier fails to
satisfactorily deliver any or all of the Goods and/or to perfomm the
Services within the period({s) specified in this Confract inclusive of
duly granted time exfcnsions if any, fhe Procuring Entity shall,
without prejudice to its other remedies under this Condract and under
the applicable law, deduct from the Contract Pricc, as liquidated
damages, the applicable rale of onc tenth {1/10) of one (1) percent of
the cost of the unperformed portion for every day of delay until actual
delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is
reached, the Procuring Entity shall rescind the Contract pursuant to
GCC Clause 23, without prejudice to other courses of aclion and
remedies open to it

The imposition of liquidated damages in all instances shall be
aulomnatic, except upun prior request for extension and approval
thereof by the Procuring Entity before the scheduled delivery date.

Any request for extension not acted upon before delivery date shall be
considered denied.

21.1

The Supplicr shall he responsible and lisble for cost of repair duc to
damages caused by its own staff while implernenfing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as wecks/months stipulates hereafter the date of delivery to
the project sile.

113:;:1 Deseription Quantity* | Delivery Schedule®*
1. | Provision of Fleet Cards Within ten (10}
a. Vehicle Specific [0} working days from
a.l Central Office 50 receipt of Notice 1o
a.2 Regional Clifices 16 Procced to be
b, Opcrator Specific 17 delivered to the
b.1 Central Office 1 DBM Administrative
b.2 Begional Offices 15 Service-Gengeral
Seorvices Division
{AS-GSD)y
2. Maximum Provision of Annual Supply of As the need arises
Petroleum (in liters) (Central and Regional
Offices)
a, Dicscl 102,600
b. Gasoline (Research Ociane Number 14,150
[RON] 21)
3. Maximum Provision for Oil and Az the need arises
Iubricants
a. Change Qil including Labor
a.1 Four-wheel Vehicles: Maximuwn of 04
two (2) lnes 4 year
a.2 Two-wheel Vehicles: Maxinmumn of 12
two (2] times 4 year
a.3 Four-wheel Vehicles - Spare: 10
Maximum of once a year
b. Engine Flush including Labor
b.1 Four-wheel Vehicles: Maximum of 04
two (2) fimcs a year
b.2 Two-wheel Vehicles: Maximum of 12
two (2) limcs a year
b.3 Four-wheel Vchicles - Spare: 10
Maximum of once a year
c. 0il Filter including 1.abor
c.1 Four-wheel Vehicles: Maximum ot k]
fwo {2) times a year
.2 Four-wheel Vehicles -~ Spare: 10
Maxamum of once a year




Item

Delivery Schedule®*

No. Bescription OQnantity®
d. C'eolant including Labor: Maximum of 57
once a year
¢, Afr Filter including Labor: Maximuem 57
of once a year
f. Fuel Filter including Labor: Maximum 57
of oace a year
4. Provision of free 24-hour Towing and 51 Asx the need ariscs
Roadside Assistance for the Centfral
Office, suhject to terms and conditions of
third-party provider
Naotes:

*[ndicative number is for bidding purposes enly. The DBM Administraive Service (AS)
Dircctor may increase or decreasc the required quantities for any reason, and in such event,
there shall be a corrcsponding upward or dewnward adjustment in the consideration 1 such
sum as may be agreed upon by the parties provided that the resulting cost of said increase or
decrease shall not exceed the Contract Price. Additional fleet cards required should be
delivered within ten (10) working days from receipl of wrilten request from the DBM AS
Director.

** Diclivery schedule may be adjusted by the DBM AS Director upon written notice to the

supplier.

I hereby cortify to comply and deliver all the above requirements.

Namc of Cumpanﬂﬂidder

(%1

Signatnre Over Prinied Name of Represcotative " Date




Section VII. Technical Specifications

RBidders must state here cither “Comply” or any eguivalent term in the column “Bidder’s
Sialement of Compliance” against each of the individual parameters of each *Specilication.™

Item . . .- Statementi of
No. Specifications Quaniity Compliance
E. Provision af an electronic ("Fleet Card") sysiem

a. Must have the following control [eatures:
- Product restrictions excepl [or Operator
Card;
- Purchase limits;

VEHICLE CARD
s Fifty [our (54) vehiele cards

+ Twelve (12} vehicle cards

OFPERATOR CARD
+ One (1) operator cand

= Sixtecn (16) operator cards

- Operator Card and Vehicle Card option; and
- Fleet Cards can Le used in any of the Fleel
affiliated service stations of the Sopplier

k. At least one (1} station with electronic ("TFleet
Crard") system (minimum one [1] station
within 5 km radius {rom Central Office/
Regional Office) *;

c. Waived cash hond;

d. Walved joining and membership fees; and

e. Waived annval cerd fees and other fees,
excluding cost of replacement of Fleet Cards

300 liters per
month Hindi

280 liters per
month limit
1,000 liters pur
month lioit

280 Kiers per
month limil

2. Provision of annual supply of pefroleum**
a. Regular Diesel: 102,600 liters
b, Gasoline (RON 91y 14,150 luers
3. Provision of il and Lubricants {inclm.-iue of

consumables Fauthorized brands of the dealer]
and fabar for Change i), Engine Flush, Gil

af




Filter, Coolant, Air Filter, and Fuel Filte'r'} based
on Seelion V1. Schedule of Requirements

4. Payment System

a. Credit charging {30-day cyele);

b. Settlement/billing through the DBM Central
Office; and

c. Allows deduction of applicable withholding
taxt from munthly hilling statement

Notes:
¥ Qee Armex A for the list of addresses of DBM Centfral and Regional Otfices

I hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder Signaturc Over Printed Name of Date

Representative
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Annex A
List of DBM Central and Regtonal Offices Addresscs

Central OHEice (CO)
Boneodin Hall, Department of Budget and Management, Gen, Solano 84, San Miguael, Manila

Regional Offices (ROs)

NCR
PLI Bldg., 755 Gen, Solano 84, San Miguel, Manila

CAR
Mo, 8 Gen, F. Segundo St., Legarda-Bumbam, Bagute Clty

BROI
Govemment Center, Sevilla 3¢, San Fernandao, La Union

RO I
Exgional Government Cenier, Carigsur, Tuguegarao City, Cagayan

RO IIT
Regional Governtment Center, Maimpis, San Femando City, Pampanga

ROTIV-A
PLIBIdg., 755 Gen. Snlano St, San Mignel, Manila

RO MIMAROPA
2 Floor, CSP Bldg., Broy. Sta. Cruz, 815 Querson Avenue, Quezon City

ROV
Regional Cenier Site, Rawis, Legazpi City

ROVE
251-A Geperal Hughes S0, iloilo Ciey

RO VI
Sudlon (near Eco-Tech Center), T.ahug, Ceba City

RO VIO
Brgy. 77, Villaruiz Subdivision, Marasbazas, Taclohan City

RO 1X
N.S. Valderosa St., Pethit Barracks, Zamboanpa City

ROX
Zome L, Buloa Mational Highway, Cagayan e Oro City

RO XI
Km. 3. MeArthur Hiphway, Matina, Davao Ciry

RO X3
DBM Compound, Brgy, Marales, Korosadal City, South Cotabato

RO XTI
). Rosales Avenue, City Hall Tnve, Butan City

i



Section VIII. Bidding Forms
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Bid Form

Date:
Lrvitation to Bid No.: DBM-2019-04

fo: Departmeni of Budget and Management — Bids and Avwards Commiltee
(ientlemen and/or Ladics:

Having cxamined the Ridding Documenis including Bid Bulletin Numbers finsert
numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
frupplvideliveriperformf the Petrofewn, Oi, and Lubricants in conformity with the said
Bidding Documenis for the sum of frofal Bid amount in words and figures] or such other
sums as may be ascertained in accordance with the Schedule of Prices attached herewith and
made part of this Bid.

Total Caost
in . Unit Cast/ {in Pcsos,
Specifications Units Unit Indicator inchusive nf
.. VAT)
I Annual Provision of POL 1/ _
|| & Diesel 102,600 ltrs
b. Gasoline 2/ E4, 150 ltrs

¢. il and Lubricants {Amnex B)

1. | Add: Handling Fee (indicate
_percentage to be charged), if any

| 0T Total Cost, POL (TIT — 1+ II)
TV. | Less: Discounts/Rehates, 1l any,
attach {urther details when
NEeCessary
a. Diegel

| b. Gasoline
¢. Oil and Lubricants

Y. | Total Bid Price, POL. (V =111 - V)

Note:
1/ Cost, POL is the sum of all bids tor POL for all offices
2/ Based on the DOL Report on common prices of petrolenm products in Melro Manila,

Beptember 6, 2018 -
3/ Only the costs indicated above are ¢hargeable during coniract implementation. Cash hand,

joining and membership fees, annual card fees, and all other fees shall be waived, fhus,
they shall not be borne by the DBM. Initial fleet cards shalt be free of charge while
replacement card fecs shall be applied

We undertake, if our Bid is accepted, to deliver the goods in aceordance with the
delivery schedule specificd in the Schedule of Requircments.

Fil



If our Bid is accepted, we underfake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for TTB Clause 18.2 and if shall remain binding upon us and may be accepted at any time
betore the expiration of that peried.

Until a formal Conlract is prepared and executed, this Bid, together with your writtcn
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calenlated Bid or any Bid
¥OUu may receive.

We cerfify/contirm that we comply with the eligibility requircments as per ITB Clause
5 of the Bidding Documents.

We likewise certify/confinm that the undemsigned, ffor sofe proprictorships, inseri: as
the owner and sole proprietor or anthorized representative of Name of Bidder, has (he full
power and aulhorily to participaie, submit the bid, and to sign and execute the ensuing
contract, on the latter’s behalf for the Mame of Profect of the Name of the Procuring Entityf
[for partnerships, corporaiions, cooperatives, or joint ventures, inserf: is granted full power
and suthority by the Name of Bidder, ta participate, submit the bid, and to sign and cxecute
ihe cnsuing contract on the latter’s behalf for Name of Project of the Name of the Procuring

Enfifyf,

We acknowledge thai failure to sign each and cvery page of this Bid Formy, including
the attached Schedule of Prices, shall be a ground for the rejection of our hid.

Dated this day of 20

[Signature] . [ the capacity off

[ruly avthorized to sign Bid for and on behalf of
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Statement of Single Largest Completed Contract

which is Stmilar in Nature
(indicatc only onc)

Business Name:
Business Address:

End User*s
Wame of Client Date of the Kinds of Ampunt of Date of Acesplanes or
Contraet Goaods Controct Delivery CHeial Reecipifs)
Tssoerd Fur the
_ LContract

Submiited by

(Printed Namde and Siynaturc)

Designation .

Lhate : _ )

Thstructions:

1. Cut-off date is November 29, 2015,
b. Similar contract shall refer to the provision of petroleum within a fleet card system, or
provision of petroleum, oil, and lubricants, including labor scrvices within a fleet cand

system.
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Statement of all Ongoing Government and Private Contracts Including
Ceontracts Awarded but not yef Started

Busincss Namc:
Business Address:

Date of th Value of
Nome of Client ate ot The Kinds of Goods Outstanding TDate of Tlivery
Contract
Contracts
Government
T -
Submitted by - . ) __
(Printed Name and Signalur:)
Designation . -
Dt
Instructions:
i. Statc all ongoing confracts meluding those awarded but not yet started (povernment
and private contracts which may be similar or not similar to the project being bidded}
prior to Movember 29, 20158,
il If there is no ongaing confract including those awarded but not yet started as of the
aforementioned peried, stale none or eguivalent term,
iii. The total amount of the ongoing and awarded but not yet started contracts should be

consistent with those used in the Met Financial Contracting Capacily (NFCC).
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Contract Agreement Form

THIS AGREEMENT madethe dayvof = 20 bheotween frame of
PROCURING ENTITY] of the Philippines (hereinafter called “the Entity™) of the one part and
[mame of Supplierf of fcity and country of Supplier] (hercinafter called “the Supplier™) of the
ather part:

WIIEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
[iricf description of goods and services] and has accepted a Bid by the Supplicr for the
supply of those gaods and services m the sum of feontract price in words and figuresf
{hercinaller called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWE:

1. In this Aprcoment words and expressions shall have the same meanings as are
respectively assigned to them in the Condifions of Contract referred to.

2, The following documncnis shall be deemed (o form and be read and construed as part
of this Agreement, viz.:

{a} ihe Supplier’s Bid, including the Technical and Financial Proposais, and all
other documents/statements submitted (e.z. bidder’s responsc to clarifications
on the bid), including cormreclions to the bid resulting from the Procuring
Entity’s bid evaluation;

{s)] the Schedule of Requirctents;

{c) the Technical Specifications,

{d) the General Conditions of Contract;

e} the Special Conditions of Contract;

{t) the Performance Security; and

() the Eniity’s Nolice of Awand.

3 In consideration of the payments to be iade by the Eniity to the Supplier as
hereinafter mentioned, the Supplier hereby covenangs with the Entity fo provide the goods
and scrvices and fo remedy defects therein in contormity in all respeets with (he provisions of
the Contract

4, The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defoets thercin, the Contract Pnee or such other
sum as may hecome payable under the provisions of the coniract at the time and in the
manner prescribed by the contract,
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IN WITNESS whereof the partics hereto have caused this Agreement to he executed
in accordance with the laws of the Republic of the Philippines on lhe day and year first above
written,

Signed, sealed, delivered by the {for the Enlity)

Signed, scaled, delivered by the (for the Supplict).
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Omnibus Sworn Statement

REPUBLIC OF TIIiE PHILIPPTNES }
CIY/MUNICIPALITY OF 1588,

I,

AFFIDAYIT

fName of Affiant], of legal age, /Civil Staius/, [Nationalityf, and residing at {dddress

of Affiantf, after having been duly swom in accordance with law, do hereby depose and state

ihal:

1.

Select one, delete the other:

If @ sole proprietorship: 1 am the sole propretor or authonzed representative of
[Wame of Bidder] with office address at foddress of Biddear{;

I a purinership, corporation, caoperdative, or joinf venture: | am the duly authonzed
and designated reprozentative of fName of Bidderf with oftice address at faddress af
Bidder/;

KNeleet one, delere the other:

if a sole proprictorship: As the owner and solc proprictor, or authorized
representative of fName of Bidder], T have full power and auihorty to do, execute and
perform any and all acts necessary to participatc, submit the bid, and to signh and
execute the ensuing contract for fName of the Project] of the [Nome of the Procuring
Entity], us shonwn in the attached duly notarized Special Power of Aftoraey,

I a partnership, corporation, cooperative, o joint venfure: | am granted full power
and authorily 10 do, cxceufe and perform any and all acts necessary to participate,
submit the bid, and to sign and execute the ensuing contract for fName of the Project]
of the [Nume of the Procuring Endityf, as shown in the attached fseate tile of attached
document showing proof of authorization (e.g., duly notavized Secrefary s Certificate,
Bowrd/Purtnersip Resolufion,  or Special Power of Attorney, whichever s
applicable;)f,

[Name of Bidder} is not "blacklisted” or barred from bidding by the Govemment of
the Philippines or any of its agencies, offices, corporations, or Local Government
Unifs, forcign government/foreign or international financing insiitution whose

blacklisting rulcs have been recognized by the Government Procurement Policy
Boand,

Each of the decuments submitted in satisfaction of the bidding requiremenis ig an
authentic copy of the original, complete, and all statements and information provided

therein are true and correct;

[Name of Bidderj is authorizing the Head of the Procuring Entity or ils duly
authorized representative(s) to vority all the docwmenis submitied;
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. Selecr one, delefe the vest:

If a snle proprietorship: The owngr or sole proprietor is not telated to the Heuad of the
Procuring Eniity, members of the Bids and Awards Commities (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Managementl Office
or the end-user unit, and the project conscltants by consanguinity or affinity up to the
third civit degree;

i a partvership or cooperative: None of the officers and mombers of [Mame of
Bidder] 18 rclatcd to the Head of the Procudng Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Scerctaria,
the head of the Project Management Ofifcc or the end-user unit, and the project
consultunts by consanguinity or affinity up to the third civil degree;

If & corporation or joinl venifure: None of the officers, direciors, and confrolling
stockholders of fName of Bidder} is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee {BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Oftice or the cnd-user
unit, and the project consultants by consanguinify or affinity up to the third civil
doprec;

7. [Name of Bidder] complics with cxisting labor laws and standards; and

8. [NMNawme of Bidder/ is aware of and has underfaken the following responsibilities as a
Bidder:

ay Carcfully cxaming all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

¢} Madc an cstimale of the facililies available and needed for the contract to be bid,
it any; and

dy Ingquire or secure Supplemental/Bid Bulletins) issued for the fNeme of the
Frojecif.

9. [Name of Bidderf did not give or pay directly or indirectly, any commission, aniount,
fee, or any form of consideralion, pecaniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procuremeni project
or activity.

IN WITNESS WHEREOF, I have hereunto set my hand this  day of |, 20 at
, Philippines.

Bidder's Representative/Authorized Sipnatory
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SUBSCRIBED AND SWORN fo before me this _ day of finonthi fyearf al {pluce
of executionf, Philippines. Affiant/s isfare personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice {A.M. Na. 02-8§-13-8C). Alliant/s cxhibited to me hisfher [insert type of government
identification card used], with his/her photograph and signature appearing thercon, with no.

Witness my hand and seal this_ day of fmonth} fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission

MotaryPublicfor  until
Roll of Attorneys No.
PTR No.  [fdote issuwedf, fplace issued)
iBF No. [fdate issued], fplace issued]

Dac. No.

Page MNo.
Baok Ma.
Series of

* This torm will net apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: fname and address of PROCURING ENTITY]
fuene of Contraci]

Gentiemen andfor Ladies:

In accordance with the payment provision included in the Spectal Conditions of Coniract,
which amcnds Clavsc 10 of the General Conditions of Contract to provide for adwvance
payment, fname and address of Supplierf (hetcinaller called the “Supplisr™) shall deposit
with the PROCURING ENTITY a bank guarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amount of famount of guurantee in
Jigures and words/.

We, the fbark or financial instifutionf, as instructed by the Supplier, apree unconditionalty
and irrcvocably fo guarantes as primary obligator and not as surety merely, the payviment to
the PROCURING ENTITY o ds first demand withoul whalsoever righi of objection on our
part and without its first claim to the Supplier, in the amount not exceeding famount of
guaranfee in figwres and wordsf.

We turther agree that no change or addition to or other modification of the torms of the
Contract to be performed thercunder or of anty of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
liability under this puarantce, and we hercby waive notice of any such change, addifion, or
madification.

This guarantee shall remain valid and m {full offect from the date of the advance payment
received by the Supplier under the Contract until fdatef.

Yours truly,

Signalure and seal of the Guarantors

fname of bank or financial institution}

foddress)

[datef
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BID SECURING DECLARATION FORM

REPUBLIC (Y THE PHILIPPINES)

CITY OF

_)S.8.

e 4

BID SECURING DECLARATION
Invitation to Bid: DBM 2410-04

To: fInsert name and address of the Procuring Entity]

LI'Wel, the undersigned, declare that:

1.

If'We understand that, according to your conditions, hids must be supported by
a Bid Security, which may be in the form of a Bid-Sccuring Declaration.

If'We accept that: (a) I'we will be automatically disqualified from bidding for
any contract wifh any procuring entity for & period of two (2} ycars upaon
receipt of your Blacklisting order; and, {b} lfwe will pay the applicable {ine
provided under Section 6 of the Guidelines on the Usc of Bid Securing
Declaration, within tifteen (15) days from receipt of the wnitten demand by the
procuring entity for the cormmission of acts resulting to the enforcement of the
bid sccuring declaration under Sections 23.1(b), 34.2, 40.1 and 6%.1, cxeept
(9. 1(f), of the TRR of RA 9184; without prejudice to cther legal action the
government may undertake.

Y'We understand that this Bid Sccuring Declaration shall cease to be valid on
the lollowing circumstances:

{a) Upon expiration of the bid validily penod, or any cxtcnsion thereof
pursuant to your reguest;

{b) I am/we are declared ineligible or posi-disqualificd upen receipt of
your notice lo such effeet, and (i) Ifwe failed to timely file a request tor
recansideration ar (i) IYwe filcd a waiver to avail of said right;

{c} T am/wc arc declared the bidder with the Lowest Caleulated
Responsive Bid, and I/we have furnished the performance security and
signed the Contract.

! Beleet one and delete the other, Adapt the same insiruction for similar tevns fhroughouwt the decument.
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N WITNESS WHEREOQF, /We have hereunto set myfour handfs this_ day of
fmonth] fvear] at fplace of execution].

[frsert NAME QF BIDDER 'S AUTHORIZED
REPRESENTATIVE]
fInsert Signatory s Lagal Capacity]
Atfant

SUBSCRIBED AND SWORN io before me this  duy of fmenfh] fyearf at {place
of executionf, Philippines, Affiant's 1s/arc personally known to me and was/were identiticd
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me his/her [inserl ype of government
identificalion card used], with his/her pholopraph and signature appearing thereon, wilh no.

Witness my hand and seal this  day of fmouthy fres).

NAME OF NOTARY PUBLIC
Serial No. of Commission

Naotary Public for omdil
Eoll of Aftorncys Mo,
PTR Mo, [date issued], fplace issued!
IBP MNo. fdate issued], fplace issued]

Doc. No.
Page No.
Book Mo,
Series of
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