REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAND STREET, SAN MIGUEL, MANILA

BIDDING DOCUMENTS
FOR THE

REPLACEMENT OF BASKETBALL
GYM FLOORING

TuoJECT 1D No.: DBRM-2019-08




CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A* Documents

(1} Legal Documents
[1 PhilGEPS Registration Certificate (Platinwm Membership with Anmex A)

Mote: If PhilGEPS Platinum Certificate of Registration is not availabie
or the Annex A is not updated, the following shall be subniitted, togsther
with the PhilGEPS Certificate of Registration:

a) SEC/DTI Registration Certificate

b} Walid and Current Muyor’s Permit

c) Tax Clearance Certificate

d) Latest Audited Financial Statements stamped “received” by the
BIR gr its duly accredited and authorized institutions, for the
preceding calendar year

* In casc the PhilGRPS Platinum Certificate of Registration is not
available during bid submission, it shall be submillcd as a post-
qualification requitement, in acvordance with Scetion 34.2 of the 2016
Revised IRR of R A. No. 3184,

(2) Techaical Documertts

[] Statcment of all Ongoing Private and (Government Contracts, Including
Contracts Awarded but not vet Started, if any

[] Statement of Single Largest Completed Contract, which is similar in
natare, within two (2) years from the dale of submission and receipt of
bids.

[l Photocopy of Single Largest Completed Contract ot Purchase Order
{at least 50% of the ABC)

[J  Certificate of Completion or Acceptance from the Bidder's client or
{Official Receipt

LI Rid Sceurity in any of the following forms:

« (Cash or cashier’s/fmanager’s check, bank draft/guarantee or irrevocable
letier of credit issued by a Universal or Commercial Bank (2% of the
ABCY; or

» Surety bond (5% of the ABC) with a Certificate from the Insurance
Commission; or

« Bid Sceuring Declaration

] Compliance with Section VI. Schedule of Requirements

1 Compliance with Scetion VII. Technical Specifications



(]  Omnibus Sworn Statement

(] Authority of the Signatory

(3) Financial Decuments

[]  Net Financial Contracting Capaaty (NFCC) computation or Committed
Line of Credit

Class “B” Documenis

(] JvA orthe Duly Notarized Statement in aceordance with Scetion 23.1(b)
of the 2016 Revised IRR, if applicable
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Section 1. Invitation to Bid



REPUBLIC OF THE PHILIPTINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
REPLACEMENT OF BASKETBALL GYM FLOORING

The Department of Budget and Management (DBM), through the authenized
appropriations under the IY 2019 National Expenditure Program, intends to apply the
sum of Four Million Pesos (P4,000,000.00) bcing the Approved Budget for the
Contract {(ABC) to payments under the confract for the Project, “Replacement of
Baskcthall Gym Flooxing.” Bids received in excess of the ABC shall be automatically
rejected at hid opening,

Ir1 view of the fallure of the [rst bidding, the DBM now invites hids for the Project,
“Replacement of Basketball Gym Flooring.”  Delivery of the Goods shall be in
accordance with the Delivery Schedule under Section V1. Schedule of Requiremnents.
Bidders should have completed, within two (2) years from the date of submission and
reecipt of bids, a contracl simnilar to the Project. The description of an eligible bidder 1s
contained in the Bidding Documents, particularly, in Section H. Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/ail” criterion as specified in the 2016 Reviscd Implementing Rules
and Repulations {IIRR) of Republic Act (RA) No. 9184, otherwise known as the
“(Governmen! Procurcment Reform Act.”

Bidding is restricted to Filipino citizens/sole proprictorships, partnerships, or
organizations with at least sixty percent (60%) intevest or outstanding capital stock
betonging 1o citizens of the Philippines, and lo citizens or organizations of a country Lhe
laws or regulations of which grant similar rights ar privileges to Filipino citizens,
pursvant to RA Mo, 5183,

Interested bidders may obtain further information from the DEM-Bids and Awards
Committee {BAC) Secretarial and inspeet the Bidding Documents at the address given
below during office hours from 9:00 2m. to 4:00 p.mn.

A compleie set of Bidding Documents may bc acquired by interested Bidders on
November 8, 2018 fiom the address below and upon payment of a fec in the amount of
Five Thousand Pesos {F5,000.00).

it may also be downloaded free of charge [om the website of the Philippine
Governmert  Electronic Procurement System (PhilGEPS) and the website of the
Procuring Entity, provided (hat Bidders shall pay the applicable fee for the Bidding
Daocuments not later than the submission of their bids.



The DBM will hold a Pre-bid Conference on November 15, 2018, .00 am,, al the
BAC Conference Room, Ground Floor, DEM Building III, General Solano St., San
Miguel, Manila, which shall be open to all interested parties.

Bids must be duly reccived by the BAC Secretariat at the address below on or before
Novcmber 29, 2018, 9:00 am. All bids must bc accompanied by a bid security in any
of the acceptable forms and in the amount stated in the ITB Clanse 15,

Bid opening shall be on November 29, 2018, %:00 am. , al the BAC Conference Roam,
Ground Floor, DBM Building II1, General Sclane St., San Miguel, Manila. Bids will be
opened in the presence of the bidders® represcnfatives who cheose to attend at the
address below. Late bids shall not be accepted.

The DBM reserves the right to accept or reject any bid, {o annul the bidding process,
and 1o reject all bids at any time prior to confraet award, without thereby incurring any
liability to the affected bidder or bidders,

For further information, please refer ta:

DBM-BAC Scerctariat

BAC Conference Room

Departrent of Budget and Management

Ground Floor, DBM Building L1, General Solano SL., San Miguel, Manila
Telefax No., 657-3300 local 3115

Email address: procurementmdbm.gov.ph

CLARITO ALEJANDRO Il MAGSING
Chairperson, DBM-BAC



Section II. Instructions to Bidders
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(zeneral

Scope of Bid

1.1

1.2,

The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section VIT. Technical Specifications.

The name, identification, and aumber of lots specific to this bidding are
provided in the BDS. ‘The contracting strategy and basis of cvaluation of lots
i% described in ITB Clausc 28,

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends lo apply part of
the funds received for the Project, as defined in the BDS, to cover eligible paymenits
under the contraci,

Carrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Unless otherwise specified in the BDS, the Procuring Entity as well as the
hidders and suppliers shall observe the highest standard of ethics during the
procurement and execufion of the contracl. In pursuance of this policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the terms set forth below as
follows:

(i) “corrupt practice” means behavier on the part of officials in the
public or private sectors by which they improperly and
unlawully corich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the oflering, giving, receiving, or soliciting ol anything of value
to influence the aclion of any such official in the procarement
Process of in contract execution; entering, on behalf of the
governmen!, into any contract or fransaction manifestly and
grossty disadvantageous to the same, whether or not the public
officer prafitcd or will profif thereby, and similar acis as
provided in RA 3019,

{11} “fraudulent practice” nieans s misreprescntation of facts in
order o influence a procurement process or the cxecution of a
contract to the detriment of the Procuring Entity, and meludes
collusive practices among Biddcrs (prior to or after ad
submission) designed to esiablish bid prices at artificial, non-
competitive lovels and to deprive the Procuring Entity of the
benefits of free and open competition.

(iily  “collusive practices™ means a scheme or arrangement belwcen
two or more Bidders, with or without the knowledge of the

11



3.2

3.3.

Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

fiv) “coercive practices” means harming or thrcatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement proccss, or aitect the
execution of a contract;

{v) “phstructive practice™ is

(aa) decliberately  destroying, falsifying, altering  or
concealing ol evidence material to an administrative
proceedings or investigation or making filse slatements
to Investigalors in order to maierially impede an
adminisirative proceedings or investigation of the
Procurng Eatity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, Faudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
{o prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
invesiigation; or

{bb} acts intended to materially impeds the exercise of the
inspection and audit rights of the Procuring Entify or
any foreign povernment/foreign  or  internalional
finaneing institution herein.

(b} will reject a proposal for award if it determines that the Bidder
recommended [or award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procurng Entity will seek to imposc the maxinmmm civil,
administrative, and/or criminsl penaitics available under applicable laws on
individuals and organizations deemed to be mvolved in any of the practices
mentioned in ITRH Clauss 3.1(a).

Furthermore, the Funding Source and the Procuning Entity reserve the right to
inspecet and audit records and accounts of a bidder or supplier in the bidding
for and performance of a coniract themselves or through independent audilors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have contflicling interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, ecivil, and cominal sanctions. A Ridder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through {c} below and a general coniliet of

12



4.2,

interest in any of the circumstances sct ouf in paragraphs (d} through (g}

bolow:

(a)
(b)

{c]

{d}

(e

()

{g)

A Bidder has contralling sharcholders in common with another Bidder,;

A Bidder receives or has received any direct or indircet subsidy from
any other Bidder,

A Biddcr has the same legal representative as that ol another Bidder
for purposes of this bid;

A Bidder has a relationship, directly or through third partics, that puts
them in a position 1o have access to information about or influence on
ihe bid of another Bidder or influence the decisions of the Procuring
Fntlty regarding this bidding process;

A Bidder submits more than one bid in this bidding process. However,
this does not limit the participation of subconfractors in more than one
bid;

A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Gooeds and related services that
are the subject of the bid; or

A Bidder who lends, or lemporarily seconds, its personnel {o fitms or
organizalions which are engaged in consulting services for the
preparation related to procurement for or implementation of the
project, il the personnet would be invelved in any capacity on the same
project.

In accordance with Section 47 of the TRR of RA 9184, all Bidding Documnents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Comunittee (BAC), moembers of the Technical Warking Group (TWG),
members of the BAC Secrelariat, the head of the Project Management Office
{PMC() or the end-uscr unit, and the project consultants, by consanguinity or
affinity up to the third civil degrce. On the part of the Bidder, fhis Clause shall
apply to the following persons:

{a)

(b)
(c)

{d

If the Ridder is an individual or & sole proprietorship, to the Bidder
himsell;

If the Bidder is a partnership, to all its officers and members;

If the Bidder is & corporation, to all its officers, direciors, and
controlling stockholders;

If the Bidder is a cooperalive, to all jis officers, dircctors, and
controlling sharcholders or members; and

13



(c}

Hthe Bidder is a joint venture {1V, the provisions of items {(a}, (b}, (c),
or (d) of this Clause shall comespondingly apply fo cach of the
members of the said IV, as may be appropriate,

Relationship of the nature described sbove or failure lo comply with this
Clause will result in the automatic disqualification of a Bidder.

3. Eligible Bidders

5.1.

5.2

23

Unless otherwisc provided in the BDS, the following persons shall be eligiblc
to participate in this bidding:

(a)
(&)

(c)

(D
(e)

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (6094} of the interest belongs to citizens of
the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which al least sixty perceni (60%) of the outstandinyg capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines; and

Pcrsons/entities forming themselves inlo a Joint Venture (JV), fe., a
group of lwo (2) or more personsfentities thal inlend to be jointly and
severally responsible or liable for a paticular confract: Prowvided,
however, that Filipino ownership or inferest of the JV concerned shall
be at teast sixty poerecnt {60%4).

Foreign bidders may be eligible to participate when any of the following
circumstances exist, as specified in the BDS:

(i2)

(b)

(c)

(d)

When a Treaty or Intemmational or Exceutive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

Ciiizens, corpurations, or associations of a country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

When the Goeds sought to be procurcd are not available from local
suppliers; or

When there is a nced to prevent sifuations that defeal compctition or
rcetrain frade.

Government owned or —controlled corporations (GOCCs) may be eligible lo
participate only il they can establish that they (a) arc legally and financially
avionomous, (h) operatc under commercial Taw, and () arc not attached
agencics of the Procuring Entily.

14



5.4,

3.5,

Unless otherwise provided in fhe BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine $tatistics Authorily {PSA) consumer price index, must be at [east
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Projeet shall be those described in the
BDS, and complcicd within the relevant period staied in the Invitation to Bid
and ITB Clause 12. 1{a)(ii).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [{Current asscts minus current liabilities) {15)] minus the valuc of
all outstanding or uncompleied portions of the projeets under angoing
coniracts, including awarded contracts yet to be started, comciding with
the contract to be hid.

The values of the domesiic biddet’s curtent assets and current liabililics shall
he hased on the latest Audited Finaneial Statements submitted to the BIR.

For purposcs of computing the foreign bidders” NFCC, the value of the current
assets and cument labilities shall be based on their audited financial
staternenis prepared in accordance with international financial reporting
standards.

If the prospective bidder opts to submit a commilted Line of Credit, it must be
al lcast equal to ten percent (10%) of the ARC to be bid. Ilissucd by a toreign
universal ar commercial bank, it shall be confirmed or anthenticuted by a local
universal or commercial bank.

6. Bidder’s Responsibilities

a.1.

6.2,

The Bidder or its duly authorized vepresentative shall submit a swom
staternent in the form prescribed in Scction VI Ridding Forms as required
in ITB Clause 12.1(b)(iii).

The Bidder is responsible for the following:

() Having taken steps to carefully cxamine all of the Bidding
Documents;

) Having acknowledged all conditions, Iocal or otherwise, affecting the
implomentation of the contract;

(<) Having madc an estimate of the lacilitics available and needed for the
contract to be bid, it any;

{d} Having complicd with its responsibilily to inquire or securc
Supplemental/Bid Bulletins) as provided under ITB Clause 10.4.



(&)

()

{£}

()

(i

()

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its agencies, olfices, corporations, or LGUs, including
foreign governmentforeign or international financing institution whosc
hlacklisting rulcs have been recognized by the GPPR;

Ensuring that cach of the documents submifted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and ull statemcnts and inforination provided therein are frue and
correct;

Authorizing the HoPE or ifs duly authorized representative/s to verify
all the documnents submitted;

Ensuring that the signatory is the duly aulhorized representative of the
Bidder, and granted full power and authority to do, executc and
perform any and ail acts necessary andfer to represent the Bidder in the
hidding, with thce duly notarized Secretary’s Cerlificale altesting to
such fact, if the Bidder is a corporafion, partnership, cooperative, or
Jjoint venture;

Complying with the disclosure provision under Scction 47 of RA 9184
and its IRR in relation to other provisions of RA 3019,

Complying with cxisting labor laws and standards, in the case of
procurcment of services;, Moreover, bidder undertakes to:

{1} Ensure the entitlement of workers to wages, hours of work,
safely and healih and other prevailing conditions of work as
established by national laws, rules and regulafions; or celleetive
bargaining agreement; or arbilration award, if and when
applicable.

In casc there is a finding by the Procuring Enfity or the DOLE
of underpayment or non-payment of workers” wage and wage-
related henefits, bidder agrees (hat the perfoermance securily ot
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice lo the institution of
appropriate actions under the Labor Code, as amended, and
other social lepislations.

{i1) Comply with occupational safety and health standards and to
correet deficiencies, if any.

In case of immincnt danger, injury or death of the worker,
bidder undertakes to suspend contract implemenilation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Sfoppage Order; and

15



6.3,

6.4,

6.5

6.6.

6.7,

6.8

{tit) Inform the workers of their cenditions of work, labor clauses
under the contract specifying wages, hours of work and other
benelits undcr provailing national laws, rules and regulations;
or collective bargaining agreement; or arbilration award, i’ and
when applicable, through posting in two (2) conspicuous places
in the establishinent’s preimiscs; and

(k) Ensuring that il did not pive or pay, directly or indirectly, any
commission, amount, feg, or any form of consideralion, pecundary or
otherwise, to any person or official, personngl or representative of the
govermment in relation to any procurement project or activity.

Fuilure to observe any of the above responsibilities shall be at the risk of the
Bidder concemned.

The Bidder is cxpected to examine all instructivns, [orms, terms, and
specifications in the Bidding Documents.

It shall be (he sole responsibility of the Bidder to determine and to satisiy itself
by such means as it considers ncccssary or desirable as to all mallcrs
pertaining (o the contract to be bid, including: (a) the location and the nature
of this Project; (b) climalic conditions; (c¢) transportation facilities; and (d}
other faclors that rmay affect the cost, duration, and execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroncous
interpretations or conclusions by the prospective or eligible hidder out of the
duta farnished by the procuring entity. However, the Procuring Entity shall
ensure thal all information in  the Bidding Documents, including
bid/supplemental hid bulletin/s issued, are correct and consisicnt.

Before submitting their bids, the Bidder is decmed to have hecome familiar
with all existing laws, deecrces, ordinances, acts and rcgulafions of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Enlity will in 1o case he responsible or liable for
those costs, regardless of the conduet or culcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwisc indicated in the BDS, there is no restriction on the origin of goods
ather than those prohibited by a decision of the Unifed Nations Security Council taken
unider Chapter VII of the Charter of the United Nations, subject to ITB Clause 27.1.
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Subconfracts

8.1

8.2,

8.3

Unless otherwise specified in the BDS, the Bidder may subcontract poriions of
the Gonds to an extent as may be approved by the Precuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Ridder from any lability or obligation that may arisc from the contract for this
Project,

Subcontraciors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria speeified in the BDS, In the event
that uny subcontractor is found by the Procuring Entity to be insligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor io whom a portian of the Geods
will be subcontracted at any stage of the bidding process or during contract
implemeniation. If the Bidder opts to disclose the name of the subconlractor
during bid subimission, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

2.1.

22

9.3

fa) It so specified in the BDS, a pre-bid conferenee shall be held at the venue
and on the date indicated therein, fo clarify and address the Bidders™ questions
on the technical and financial components of this Project.

() ‘The pre-bid conference shall be held at least iwclve {12) calendar days
before the deadline for the submission and receipt of bids, but not carlicr than
sevenl {7) calendar days from the postng of the invitation to bid/bidding
documents in the PhilGEPS website. 1f the Procuring Enlify detcrmines that,
by tcason of the method, nature, or complexity of the contract fo be bid, or
when intemational participation will he more advantapcous to the GOP, a
longcr period for the preparation of bids is necessary, the pre-bid conforence
shall be held at lcast thirty (3t)) calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders arc cncouraged to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice ifs bid; however, fhe Bidder is expecled to
know the chanpes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conterence and the Supplemmental/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than fve (5) calendar days after the pre-bid conference, The minutes shall be
made available to prospective bidders not later than five (5) days upon written
request.

Decisions of the BAC amending any provision of the bidding ducuments shall
he issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.

18



10,

11.

12.

Clarification and Amendment of Bidding Documents

10.1. Prospective hidders may rcquest for clarification on and/for interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS al lcast
ten (10) calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those whe have properly securcd the
Bidding Documents, at least seven (7) calendar days before the deadiine for
the submission and receipt of Bids.

10.3.  Supplemental/Bid Bulleting may also be issued upon the Procuring Enlity’s
initiative for purposcs of clarifying or modifying any provision of the Ridding
Documents not later than seven {7} calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Docoments
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Eniity concerned, if available, and
at any conspicuous place in the premises of the Procuring Hntity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents fo inquire and sccure Supplementat/Bid Bulletins that
may be issued by the BAC. Ilowever, Bidders who have submitted bids before
the Issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITD Clause 23.

Preparafion of Bids

Language of Bids

The eligibility rcquirements or slalements, the bids, and all other docwmnents to be
submittcd to the BAC must be in English. If the eligibility requirements or statcments,
the bids, and all other documents submitted to the BAC are in forcign language other
than English, it must be accompanied by a tramslation of the documents in English.
The documents shall be translatcd by the relevant foreign govermment agency, the
forcipn govemment agency awthorized to (ranslate documents, or a rcgistered
translator in the foreign bidder’s couniry; and shall be authenticated by the
appropriate Philippinc foreign service esiablishinent/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in {he Philippines. The English
translation shall goverm, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
following eligihility and technical documents:
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(a)

Eligibility Documents —

@

(i)

(iii)

Clasys “A” Docomcnts:

PhilGEPS Certificate of Registraion and Mcembership in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders participating in the procurcment by a Philippine
Forcign Service Office or Post, which shull submit fheir
eligibilily documents under Scction 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with scction 37.1.4 of the IRR.

Statcment of all its ongeing government and private contracts,
including contracis awarded buf not yei started, if any, whether
simitar or not similar in nature and complexity to the confract
to be bid; and

Statement of the Bidder’s SLCC similar to the contract to be
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided in the BDIS,

The two statements required shall indicate for each contract the
following:

{ii.1} name of the contract;

{(ii.2) daic of the contract;

(1.3} contract duration;

(.4} owner's name and address;
{ii.5) kinds of Goods;

(ii.5) For Statement of Ongoing Contracts - amount of
contract and value of outstanding contracts;

(ii.7) [For Statement of SLCC - amount of complelcd
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLOCC requircment;

{ii.8) date of defivery; and
(ii.9) end user’s acceptance cr official receipt(s) or sales
invoice issued for the contract, if completed, which

shall be attached to the stutemenis,

NFCC computation in accordance with ITB Clawse 5.5 or a
commiitted Line of Credil from a universal or commercial banlk.
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(b)

Class “B" Docuinent:

{iv)  If applicable, the Joinl Venfure Agreement (JVA) in case the
joint wenfure is already In existence, or duly notarized
statements from all the potential joint venture partners in
accordance with Section 23.1(b) of the IRR.

Technical Documents -

(i) Bid secirity in accordance with ITB Clause 18, It the Bidder
upts Lo submit the bid security in the form of:

{i.1) a bank draft/guarantee or an irevocable letter of credit
issucd by a forcign bank, it shall be accompanied by a
confimmation from a Universal or Comnercial Bank, or

(1.2}  asurefy boud, it shall be accompanied by a cerlification
by the Insurance Commission that the surety or
insurance company is authonzed to issue such
instruments;

{(ii)  Cenformity with technical specifications, as emumerated and
specified in Sceticns VI and VIl of the Bidding Documents;
and

{iii)  Swom slalement in accordance with Section 25.3 of the IRR of
RA 9184 and usimg the form prescribed in Section VIIL
Bidding Forms.

(ivi  For foreign bidders claiming eligibility by teason of their
country’'s extension of reciprocal rights to Filipinos, a
certification [rom the relevant govemment office of their
country stating that Filipinos are allowed to participate in thoir
government procurement activities for the same item or
product.

13, Documents Comprising the Bid: Financial Component

13.1.

{Inless olhcrwise stated in the BDS, the financial component of the bid shall
contain the following:

()

(b)

(c}

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in aceordance with ITB Clauses 15.1 and 15.4;

If the Bidder claims preference as a Domestic Bidder, a certification
from the DTI issucd in accordance with ITB Clause 27, unless
olherwise provided in the BDIS; and

Any other document telated to the financial component of the bid as
stated in the BIXS.
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13.2,

(a) Unless otherwise siated in the BDS, all bids that exceed the ABC shall
not be accepted.

(b} Thless  otherwise indicated in the BDS, for foreign-funded
procurement, a ceiling may be applicd to bid prices provided the
tollowing conditions are met:

(i) Bidding Documents arc obtainable frce of charge on a freely
accessible website, 1f payment of Bidding Documens is required
by the procuring cofify, payment could be made upon the
submission of bids.

(i) The procuring entity has procedures in place fo ensure thal the
ABC is based on recent estimatcs made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

{iiiy The procuring entity has trained cost eslimators on estimmating
prices and analyzing bid variances.

{iv) The procuning enlify has cstablished a2 system fo monitor and
report bid prices relative to ABC and engincer’s/procuring
gntity’s estimate,

(v} The procuring entity has established a monitoring and evaluation
gystem for conlract implementation to provide a feedback on
actual total costs of ponds and works.

14. Alternative Bids

1a.1

14.2

Alternative Bids shall be rejected. For this purpose, aliemative bid 18 an offer
made by a Bidder in addition or as a substitute lo ils original bid which may bc
included as part of its original bid or subniitted separataly therewith for
purposes of bidding. A bid with options 1s considcred an altemative bid
repardless of whether said bid proposal is contained in a single cnvelope or
submitted in two (2) or more separate bid envelepes.

Each Bidder shal! submit only one Bid, either individually or as a partnerina
JV. A Bidder who submits or parlicipatcs in more than one hid (other than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) will cause all thc proposals with the Bidder’s participation to be
disqualitied. This shall be without prejudice to any applicable criminal, civil
and administrative penalties thal may be imposed upon the persons and
ctities concemned.
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15.

Bid Prices

15.1.

152

15.3.

15.4.

The Bidder shall complete the appropriate Schedule of Priecs included herein,
slating the unit prices, total price per item, the total amount and the expeeted
countries of origin of the Goods to be supplied under this Project.

The Bidder shall fil} in rates and prices for all ilems of the Goods described in
the Schedule of Priccs. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, aufomatically
dizqualitied. In this regard, where a requircd item is provided, but ne price is
indicated, the same shall be considered as non-responsive, but specifying a
zero (Q) or a dash {-) for the said item would mean that if 15 being offered for
free to the Goverament, except those required by law or regulations to he
accomplished.

The terms Bx Works (HXW), Cost, Insurance and Freight {CIE), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DDP), and olher trade terms
used to deseribe the obligations of the partics, shall be governed by the rules
prescribed in the cwrent edition of the Intemational Commcreial Terins
(INCOTERMS) published by the International Chamber of Commerce, Pans.

Prices indicated on ihe Price Schedule shall be enlcred scparately n the
following manner:

{a) Far Goods offered from within the Procuring Fitify’s country:

(i) ‘The price of the Goods quoted EXW {ex works, cx factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable);

(ii) The cost of 8l customs duties and sales and ofher taxes already
paid or payable;

(iii}  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

{iv)  The price of other (incidental) services, if any, listed in the
BDS.

{by  Fur Goods offered from abread:

] Unless otherwise stated in the BDS, the price of the Goods
ghall be quoted DDP with the place of destination in the
Philippines as specificd in the BDS. In quoting the price, the
Bidder shall be free to usc fransportation through carriers
registercd in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible sourcee country.

(i1} The price of olher (incidental} services, if any, listed in the
BDS.
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16.

17.

15.5.

{c) For Services, based on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, mles and
regulations

Prices quoted by the Bidder shall be fixed during the Bidder’s perfmmance of
the contract and not subject fo variation or price cecalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejeeted, pursuant to ITB Clause 24,

Al bid prices for the given scope of work in the contract as awarded shall be
considered as [xed prices, and therefore not subject to price escalation during
contract imnplementation, except under extraordinary cireumstances. Upon the
recommendation of the Procuring Entify, price escalation may be allowed in
cxtraordinary circumsiances as may be determined by the National Econornic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by lhe GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any uapplicable ncw laws,
ordinances, regulations, or other acts of the GOP, promulgated after the dale
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

Bid Currencies

16.1.

16.2.

163

Prices shall be quoled in the tellowing currencies:

{u} For Goods that the Bidder will supply from within the Philippines, the
prices shall be quated in Philippine Pesos.

) For (ipads that the Biddeor will supply from outside the Philippines, the
prices may be quoted in the curency(ics) stated in the BI)S. However,
for purposes of bid cvaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchange rate as
published in the Bangho Sentral ng Pilipinas (BSP) rcference rate
bulletin on the day of the bid opening.

If s0 allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is cxpressed to Philippine
Pcsos at the forepoing exchange rates,

Unless othcrwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Rids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids.

In exceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Bntity may rcquest Bidders fo extend the pered of validity of
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their bids. The reguest and the responscs shall he made in writing. The bid
security described in 1ITB Clause 18 should also be exlended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid security, bul his bid shall no lenger be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bid.

18. Bid Security

i4.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the BDS, which shall be nol Icss than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Fonm of Bid Security {MNot l.ess than the Percentapge of the
ABC)

{a) Cash or cashier's/inanager’s
cheek issued by a Universal or
Commercial Bank,

For biddings conducted by
LGUs, the Cashier'siManager's
Check may be issued by other
banks certified by the BSP as
authorized  to  issue  such
financial tnstrument.

{h) Bank draft/guarantec or
irrevocuable leticr of credit issued
by a Universal or Commercial
Bank: Provided, however, that 1t
shall be contirmed or
authenficated by a Universal or
Commercial Bank, if issued by a
forcign bank.

Two percent (2%94)

For  biddings  conducted by
LG Us, Bank Draft/Guarantee, or
Irrevocable Letter of Credit may
be issued by other bunks
certified by the RBSP as
authorized  fo  issue  such
financial instrument,

{c) Surely bond callable upen
demand issucd by a surety or
insurance company duly certified Five percent (3%)
by the Insurance Commtission as
authomzed fo issue such security.
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is.2.

18.3.

8.4

18.5.

The Bid Securing Declaraiion mentioned above 1s an undertaking which
states, among othcers, that the Bidder shall enter into confract with the
procuring entity and furnish the performance security required under I'IB
Clause 33.2, within ten (1Y) calendar days from receipt of the Notiee of
Award, and commils to pay the corresponding amount gs fine, and be
suspended for a period of time from being qualificd to participate in any
government procurement activity in the event it violates any of the conditions
statcd thorein as provided in the guidelines issned by the GPPE.

The hid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptuble id security shall be rejected by the
Procuring Entity as non-responsive.

No hid securities shall be refurned to Bidders after the opening of bids and
hefore conlract signing, except to those thal [ailed or declared as post-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, or upon Lhe lapsc of the reglementary period
to file a request for rcconsideration or protest. Withoul prejudice on its
forfeilure, bid securities shall be relumed only after the Ridder with the
Lowest Calculated Responsive Bid (1.CRB) has signed the contract and
furnished the performance securily, bul in no case later than the expiration of
the bid security validity period indicated in ITB Clansc 18.2.

Upon signing and execution of the contract pursuant to ITB Clause 32, and the
posiing of the performance security pursuant to ITT Clause 33, the successiul
Biddcr's bid securty will be discharged, but in no casc later than the bid
security validity period as indicated in the ITB Clause 18.2.

The bid security may be forteifed:
(a)  if a Bidder:

(i} withdraws its bid during the period of hid validity specified in
ITE Clause 17,

(i1} docs a0t accept the correction of errors pursuant to ITH Clause
28.3(b);

{ii bhas a tinding against the veracity of any of the documents
submitied as stated in I'TH Clause 28.2;

{ivl  submission of eligibility requirements confaimng false
information or falsified docuwmenis,

{v) submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influcnee the outcome of eligibility screening or any
other stage of the public bidding;

{vi)  allowing the use of one’s name, or using the name of another
for purppses of public bidding;
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19,

(vil)  withdrawal of a bid, or refusal to accept an award, or enter into
conlract with the Govermment without justifiable cause, aller
the Bidder had been adjudged as having submiited the LCRB;

(viii) tefusal or failure to post the reguired performance sccurity
within the prescribed lime;

{ix)  rctusal to clarify or validate in writing its bid during post-
quahification within a period of seven (7) calendar days from
receipt of the request for clanfication;

{x) any docurnented attempt by a Bidder to unduly inflaence the
outeome of the bidding in his favor,

(xi) failure of lhc potential joint vepture partmers to enler into the
joint venture after the bid 1s declarcd successtul; or

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insuificient bid, for at least
three (3) times within a year, except for valid reasons.

() if the successful Bidder:
{i) fails to sign the contract in aceordance with ITH Clausc 32; or

(ii} fails to furnish performance secnrity in accordance with ITH
(lause 33.

Format and Signing of Bids

19.1.

15.2.

19.3.

19.4.

Bidders shall submit their bids through their duly authorized representative
using the appropriatc forms provided in Scction V1L Bidding Forms on or
belore the deadiine specificd in the ITR Clauses 21 m two (2) separate sealed
bid envelopes, and which shall be submitted sinmltaneously. The first shall
contain the technical component of the bid, inecluding the eligihlily
requirements under I'TB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of lot procurament.

Forms as menfioned in FI'B Clause 19.1 must be completed without any
aligrations to their formal, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

‘the Bidder shall prepare and submit an original of the [rst and second
envelopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Scction VIII hereol, shall be signed by the duly authorized represeniativels of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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20.

21.

19.5.

Any interlineations, erasures, or overwriling shall be valid only it they are
vigned or initialed by the duly authorized representative’s of the Bidder.

Sealing and Marking of Bids

20.1.

202,

20.3.

2114,

2.3,

Bidders shall enclosc their original eligibilify and technical documents
described in 1TE Clause 12 in one sealed envelope marked "ORIGINAL -
TECHNICAL COMPONENT", and the original of their financial comnponent
it another seated envelope marked “ORIGINAL - FINANCIAL
COMPONENT®, scaling them all in an ouoter envelope marked “ORIGINAL
BID™,

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner covelopes as “COPY NGO - TECHNICAIL
COMPONENT” and “COPY NO. .- FINANCIAL COMPONENT" and
the outer envelope as “COPY NO. _ ", respectively. These envelopes

conlaining the original and the copies shall then be enclosed in one single
envelape.

The original and the number of copics of the Bid as indicated in the BDS shalt
be 1yped or writicn in ink and shall be signed by the Bidder or its duly
authorized representative/s.

All envelopes shall:
{a) contain the name of the confract to be bid in capital letters;
)] hear the name and address of the Bidder in capitat letters;

{c) he addressed to the Procuring Entity’s BAC in accordance with TI'B
Clagse 1.1;

{d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

(&) hear a warning “DO NOT CPEN BEFORE...” the date and time for
the opening of bids, in accordance with I'TH Clause 21.

Bid envelopcs that are not properly scaled and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authonized
representative shall acknowledgc such condition of the bid as submitied. The
BAC ar ihe Procuring Fntity shall assumc no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, ar for its
premature opening.

Submission and Opening of Bids

Peadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before
the date and thne indicated in the BDS.



22,

23,

24,

Late Bids

Any bid submitted atter the deadline for submission and receip! of bids prescribed by
the Procuring Entity, pursuant to ITB Clause 21, shall he declared “Late™ and shall
ot be accepted by the Procuring Entity. The BAC shall rcecord in the minutes of bid
submission and opening, the Bidder’s name, its representative and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23.L

232

23.3

234

The Bidder may modify its bid afler it has been submitied; provided that the
modification is reecived by the Procuring Entity prior to the deadline
preseribed for submission and reecipt of bids. The Bidder shall not be allowed
to retrieve its original bid, hut shall be allowed to submit another bid equally
sealed and properly identificd in accordance with ITB Clausce 20, linked to its
oripinal bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION" and stamped “received” by the BAC. Bid meodifications
reecived after the applicable deadline shall not be considered and shall be
retumned to (he Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid afier it has
been submitted, for valid and justifiable teason; provided that the Letter of
Withdrawal is received by the Procwring Entfity pror to the deadline
prescribed for submission and teceipl of bids. The Letier of Withdrawal must
be executed by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention not to participate in the bidding
through a letler which should reach and be stamped by the BAC before the
dcadline for submission and receipt of bids. A Bidder that withdraws ils bid
shall not be permitted to submit another bhid, directly or indirectly, for the
sanie contracl.

No bid may be modified after the deadline for submission of bids, No bid may
e withdrawn in the interval between the deadline for submission of bids and
the cxpiration of the period of bid wvalidity speciticd by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
torfeiture of the Bidder's bid security, pursuant lo ITB Clanse 185, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
0184 and itz IRE.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immcdiately after the deadline for the
submission and receipt of hids, as specified in the BDS. In case the Bids
cannot be opened as scheduled duc to justifiable reasons, the BAC shall take
custady of the Bids submitted and reschedule the opening of Bids on the next
working day or af the sooncst possible time through the issuance of a Notice of
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24,2,

24.3.

24.4.

24.5.

24.6.

247,

Posiponement to be posted in the PhilGEPS wcbsite and the website of the
Procuring Eatity concemed.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Ridder's compliance with the documcats
prescribed in ITB Clause 12, using a non-discrctionary “pass/fail” criterion. If
a Bidder submits the reguired document, it shall be rated “passed” for that
particular requirernent. In this regard, bids that fail to include any requiremcnt
or arc incomplete or patently msulficient shall be considered as “failed”.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately after determining
compliance with the rcquirements in the first envelops, the BAC shall
forthwith open the second bid envelope of cach remaining eligible bidder
whose first bid envclope was rated “passed”. The second envelope of each
complving bidder shall be openecd within the same day. In case one or more of
the requircments in the second envelope of a particular bid is missing,
incomplete or patenily insufticient, and/or if the submilted lotal bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall rate the bid concerned as “failed”. Only bids that arc determined to
contain all the bid requirements for both components shall be rated “passcd”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope conlaining the coresponding withdrawn bid shall be returned to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
cvery page of the original copies of all bids received and opened.

Tn the casc of an eligible foreign bidder as described in ITB Clausc 5, the
fellowing Class “A” Documents may be subsiifuted with the appropriate
equivalent documents, if any, issucd by the country of the foreign Bidder
concemed, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a} Regisiration certificate from the Sccuritics and FExchange Commission
{SEC), Department of Trade and Industry (DTT) for sole proprietorship, or
CDA for cooperatives,

{t) Mayor's/Business permit jssued by the local government where the
prinicipal place of business of the bidder is incated; and

{¢) Audited Financial Statemments showing, among others, the prospective
hidder’s lolal and current assets and liabilities stamped “received™ by the
Bureau of Intcrnal Revenue or its duly aceredited and authorized
institutions, for the preceding calendar year which should not be earlier
than {wo years from the date of bid submission.

Each partner of a joint venture aprcament shall likewise submit the
requirements in ITB Clause 12.1{a){i). Submission of documents required
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25,

26.

27,

under ITR Clauses 12.1(a)(ii) o 12.1(a)(ii1) by any of the joint venture
partners constitutes compliance.

24.8. The Precuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (&) names of Bidders, their bid price
(per lot, if applicable, and/or including discount, if any), bid security, findings
of preliminary cxamination, and whether there is a withdrawal or
modification; and {b) attendance shect. The BAC members shall sign the
abstract of bids as read.

248 The bidders ar their duly authorized representatives may allend the opening of
bids. The BAC shall ensure the imtegniy, sceurity, and confidentialily of all
submitted bids. The Abstract of Bids as read and the minufes of the bid
ppening shall be made available to the public upen written request and
payment of a specificd fee to recover cost of materials.

249 To ensurc transparency and accurale represcntation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whesc bids it has received
through its PhilGEPS-tegislered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process fo be Confidential

25.1. Members of the BAC, including its stall and persommel, as well as its
Secretariat and TWG, are prohibited from making or acecpting any kind of
communication with any bidder regarding the evaluation of their bids unfil the
jzsuance of the Motice of Award, unless otherwisc allowed in the case o ITD
Clause 26.

25.2. Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarificafion of Bids

To assist in the evaluation, comparison, and post-gualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification eof its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a regucst by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless olherwise stated in ihe BDS, the Procuring Entily will grant a margin
of preference for lhe purpose of comparison of bids in accordance with the
following:
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28.

27.2.

{a) The preference shail be applied when the lowest Foreirm Bid 1s lower
than the lowest bid offered by 2 Domestic Bidder.

fby  For evaluation purposes, the lowest Forcign Bid shall be increased by
fiftcen percont (15%).

{c) In the event that (he lowest bid offered by a Domestic Bidder does not
excced the lowest Foreign Bid as increased, then the Procuring Entity
shall award the contract fo the Domestic Bidder at the amount of the
lowest Forcign Bid.

(d) If the Domestic Bidder refuscs fo accept the award of confract af the
amount of the Fareign Bid within two {2) calendar days firom receipt of
written advice from the BAC, the Procuring Entity shall award to the
bidder offenng the Foreigm Bid, subject to post-qualification and
submission of all the documentary requirements under these Bidding
Dacuments.

A Bidder may be aranted preference as a Domestic Bidder subject to the
cerfification from the DTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growth or production of the Philippines, or
mamifactured articles, matcrials, or supplies manufactured or to be
manufactured in the Philippines subsiantially from articles, materials, or
supplies of the growth, production, or manufacture, as the casc may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Eniity will undertake the detailed evaluation and comparison of
bids which have passed fhe opening and preliminary examination of bids,
pursuant to ITR Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Rid shall be determined in two steps:

{a) The detailed cvaluation of the financial component of the bids, to
cstablish the correct calculated prices of the bids; and

{b) 'The ranking of the iotal bid prices as so caleulated from the lowest to
the highest. The bid with the lowest price shall be idenfified as the
Lowest Caleulated Bid,

The Procuring Entity's BAC shall immcdiately conduct a delailed cvaluation
of all bids rated “passed,” using non-discretionary pass/fail criteria. The BAC
shall consider the following in the evaluation of bids:

{a) Completencss of the bid. Unless the BDS allows partial bids, bids not
addressing or providing sll of the required items in the Schedule of
Reguiremenis including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, antomatically disgualificd. In this
regard, where a required item is provided, but no price is indicated, the
same shall he considered as non-responsive, but speeitying a zero (0)
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28.4.

28.5.

28.0.

28.7.

or a dash () for the said ifem would mean that it is being offered for
frec to thc Procuring Entity, except those required by law or
regulations to be provided for; and

() Artihmetical corrections. Consider camputational errors and omissions
to enable proper comparisorn: of all elipible bids. It may alse consider
bid modifications. Any adjustment shall he culculated m monciary
terms to determine the calculated prices.

Based on the detailed evahuation of bids, those thal comply with the above-
mentioned reguirements shall be ranked in the ascending order of their lolal
calculated bid prices, as evaluated and comrecled for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Tolal calculated bid prices, as evaluated and corrceted for computational
errors, discounts and ofhier modifications, which exceed the ABC shall not be
considered, unless otherwise indicaled in the BDS.

‘‘he Procuring Entity’s evaluation of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be cvaluated on an equal footing to cnsure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
fuxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid evalvation and comparisan.

Il so indicated pursuant (6 ITB Clause 1.2, Bids are being invited for
individual lots or for any combination thercof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determine the Bid or combination of Bids
offcring the Towest calculated cost to fhe Procuring Eality. Bid prices quoted
shall corrcspond te all items specilicd for each lot and to all quantities
specified for each ifem of a lot. Bid Security as required by ITB Clause 18
shall be submitted for each coniract (lot) scparately. The basis for cvaluation
of lots is specified in BDS Clause 28.3.

29,  Post-Qualification

28.1.

28.2,

The BAC shall detepmine to ifs safisfaclion whether the Bidder that is
cvaluated as having submitted the Lowest Calculated Bid complies with and is
Tesponsive to all the requirements and conditions specified in ITB Clauscs 5,
12, and 13.

Within a non-exiendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax refurns filed and
paid through the BIR Electronic Filing and Payment System (eFI'S) and other
appropriate ficenses and permits required by law and stated in the BDS.
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30.

28.3.

20.4,

29.5.

29.0,

28.7.

Failure to submit any of the post-qualification requirctnents on time, or =
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against fhe veracity of any of the
documents submiitied is made, it shall cause the forfeiture ol the bid security in
accordance with Scetion 69 of the IRR of RA Y184,

The determination shall be based upun an examinalion of the documentary
evidence of the Bidder’s qualifications submitted pursuant to I'I'B Clauses 12
and 13, as well as other infoumation as the Procuring Entity deems necessary
and appropriatc, using & non-discretionary “pass/fail” criterion, which shall be
completed within a peniod of lwelve (12) calendar days.

If the BAC defermines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualitication, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of coniract to the said Bidder at its
submitted price or ils calculated bid price, whichever is lower.

A nepative determination shall result in rejection of the Bidder’s Bid, in which
eveni the Procuring Enfity shall proceed to the next Lowest Caleulated Bid
with a fresh period to make a similar determination of that Bidder's
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the proecdure for post qualification shall be repeated for the
Bidder with the next Lowest Caleolated Bid, and so on until the LCREB is
determined for recommendation for coniract award.

Within a pcriod not exceeding fifteen (15) calendar days from the
determination by the BAC of the LCRR and the recommendation to award the
coniract, the 116PF or his duly authorized representative shall approve or
disapprove the satd recemmendation.

In the cvent of disapproval, which shall be based on valid, rcasonable, and
justifiable grounds as provided for under Scction 41 of the IRR of RA 9184,
the HoPF shali natify the BAC and the Bidder in wriling of such decision and
the grounds for it When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may he filed by the bidder with the HoPE in accordance with
Section 37.1.3 ol thc IRR of RA 9184,

Reservation Clause

30.1.

MNotwithstanding the eligibility or post-gualification of a Bidder, the Pracuring
Entity concemed tescrves the right to review its gualifications af any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been madc by the said Ridder, or that therc has been a
change in the Bidder's capability to undertake the project from ihe lime it
submitted its eligbility requirements. Should such review uncover any
misrepresentation made in the cligibility and bidding requirements, statements
or documents, or any changes in the silvation of the Bidder which will affect
its capahility to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Enfity shall consider the said Bidder as
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30.2.

30.3.

incligible and shall disqualify it from submitting & bid or from obtaining an
award or contract.

Based on the following prounds, the Procuring Entify reserves the right io
reject any and all bids, declare g Failure of Bidding at any time prior to the
contract awuard, or not to award the contract, without thereby incuming any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

(a) If there is prima facie evidence of collusion between appropriate public
officers ar employecs of the Procuring Entity, or between the BAC and
any of the Ridders, ur if the collusion 18 between or among the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nulifics or tends t0 resirici, suppress or
nullify competition;

(b) if the Procuring Entity’s BAC is found io have failed in following the
preseribed bidding procedures; or

{c) For any juslifisblc and reasonable ground where the award of the
contract will not redound to the benetit of the GOP as follows:

{i) If the physical and economic conditivns have significantly
changed so as lo reader the projeet no longer economically,
financially or technically feasible as determined by the HoPE;

{ii) [f the projcct is no longer necessary as detcrmined by the
HoPE; and

(ifiy  If the sourcc of fonds for the project has been withheld or
reduced through no faull of the Procuring Entity.

In addition, the Procuring Bntity may likewise declarc a failure of bidding
whein:

{a) No bids are received;
(b} All prospective Bidders are declared ineligible;

(c) All bids fail to comply with all the hid requirements or [ail posi-
gualification; or

(d) The bidder with the LCRB refuscs, without justifiable cause to aceept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184,
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31.

32.

Award of Contract

Contract Award

KINE

31.2.

313,

3l4

Subject to ITB Clause 29, the HoPE or iis duly authorized representative shall
award the contracl to the Bidder whose bid has been determined to be the
LCRE.

Prior to the expiration of the peried of bid validity, the Procuring Entity shall
niotify the suceessful Bidder in writing that its bid has been accepted, through a
Motice of Award duly received by the Bidder or its representalive personally
or sent by registered mail or elcelronically, reecipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submiticd personally or senl by rcgistered mail or elecironically to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

(a) Suhmission of the following documents within ten {10} calendar days
from receipt of the Wolice of Award:

{i} Valid TV A, if applicable; or

{ii) In the case of procurcment by a Philippine Foreign Scrvice
QOfice or Posi, the PhilGEPS Regstration Number of the
winning [oreipn Bidder;

(b} Pesting of the performance security in aceordance with ITB Clause 33,
(c) Signing of the contract as provided in ITB Clansc 32; and

(d) Approval by higher authority, if required, as provided in Section 37.3
of the TRR of A 9184,

At the timc of contract award, the Procuring BEntity shall nol inercase or
decrease the quantity of goods originally specificd in Section V1. Schedule of
Requireiments.

Signing of the Contract

32.1.

32.2,

At the same time as the Procuring Entity nolilies lhe successful Bidder thal ils
bid has been accepted, the Procuring Fnfity shall send (he Contract Form to
the Bidder, which comtract has been provided in the Bidding Documenis,
incorporating thercin ali agreements befwecn the partics,

Within ten (10) calendar days from receipl of the Notice of Award, the
suceessful Bidder shall post the reguired performance sccurity, sign and date
the contract and retum it to the Procuring Tatity.
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32.3.

324

The Procuring Entity shall cofer info contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complicd with.

The following documents shall form pard of the confract:

()
(b
(c)

(ci}
(¢}
()

Contract Agresment,

Bidding Docuinents;

Winning bidder’s bid, including the T'echnical and Financial Proposals,
and all other documents/stalements submitted (e g, bidder’s rcsponse
to request for clarifications on the bid), including corrections to the
bid, if any, resclting from the Proeuring Entity’s bid evaluation,

Performance Security;

Motice of Award of Conlract; and

Other contract documents that may be reguired by existing laws and/or

specificd in the BDS.

33. Performance Security

3.l

33.2.

To guarantce the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum
period of ten {14) calendar days from the receipt of the Notiee of Award from
the Procuring Enlity and in no case later than the signing of the contract.

The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than thc
percentage of the tolal contract price in accordance with the following
schedule:

Form of Performance Security

Amount of Performance Securily
(ot lcss than the Percentage of the
Total Contract Price)

(a) Cash or cashier s/managet’s

check issued by a Universal or
Commereial Bank.

For biddings conducted by the
LGy, the Cashier s/Manager’s
Check moy be (ssusd by other
banks certified by the BSP os
aiethorized  fo issue  such
financial insirament.

Five percent {5%)
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(b) Bank draft/gnarantce or
mrevecable  letter of  credit
issued by a Universal or
Cominercial Bank: Provided,
however, that it shall be
confirmed or authenlicated by a
Universal or Commercial Bank,
if issued by a foreign bank.

Fror biddings conducted by the
LGUs,  the  Bank  Drafl/
Guaranice or Irrevocable Letter
of Credit may be issued by other
bhanis certified by the BSP ar
authorized  fo issue  such
Sinancial insirument.

{c) Surety boml callablc wupon
demand issved by a surety or
insurance company duly
certified by the Insurance
Commission a8 authorized to
issue such security.

Thirty percent {30%}

33.3. Failure of the successful Bidder to comply with the abhove-mentioncd
requircment shall constitule sufficient ground for the annulment of the award
and forfeiture of the bid security, in which cvent the Procuring Entity shall
have a fresh period o initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedurc shall be repeated unlil the LCRR is
identified and selecled for recomumendation of contract award. However il no
Bidder pussed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, 1l ncecssary.

MNotice to Proceed

Within seven (7} calendar days from the datc of approval of the coniract by the
approprialc government approving authority, the Procuring Entity shall issue the
Notice to Proceed (NTP) tegether with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the lerms of the contract shall be
cHective only at Lhe time of receipt thercot by the successtul Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
questioned in accordance with Scetion 55 of the IRR ol BA 9184,
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Section III. Bid Data Sheet
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity is the Department of Budyget and Management.

1.2

This bidding shall only have one (1} lot, as follows:
“Replacement of Basketball Gym Flooring.”

The Funding Sourcc is:

The Government of the Philippincs (GOP) through the authorized
approprialions under the FY 2019 National Expenditure Program in the
amount of Four Million Pesos (P4,000,000.60).

The name of the Projcct is “Replacement of Baskcetball Gym Flooring,”

3l

Mo further instructions.

5.1

Mo ftarther insiructions.

5.2

‘Forcign bidders, except thosc falling under ITB Clause 5.2(b), may not

participate in this Project.

5.4

The Bidder must have completed, within the period specified in the
Invitation to Bid and ITB Clause 12.1{a){ii), a single contracl that is similar
toy this Project, cguivalent to at Ieast GNy porcent (50%} of the ABC.

Bidders shall include in their bids:

1. a photocopy of Single Largest Completed Contract or Purchasc
Order; and

2. the corresponding proof of completion, which could either be:

(i) Certificate of Final Acceptance/Completion from the bidder’s
glient; ot

(i) Otficial Receipt of the bidder covering the fuli amoont of the
comtract.

Failure to submit a copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualification of the bidder.

Similar contract shall refer to replacement of basketball gym fleoring.

Mo further instructions.

5.1

Subconiracting is not allowed.

8.2

Mot applicable,
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0.1 The Procuring Entity will hold a Pre-bid Conference for this Project on
November 15, 2018, 9:00 am., at the BAC Conference Room, Ground
Floor, DBM Building ITI, General Solano St., San Miguel, Manila.
- 10.1 The Pracuring Entity’s addrcss is:
Depariment of Budget and Management
DBM Bldg, ITI, General Solano St.
San Miguel, Manila
Tz.l'('a] No further instructions.
12.1(u)(D) For corporationsfpartnerships, the following may alse be submitted: latest |

articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securilics and Exchange Commission.

If the bidder is not a PhilGEPS Platinum Member, the following shall be
submitted:

a) SLEC/DTI Registraiion Certificate

b) Valid Mayor’s Permit

c) Tax Clearance Certificate

d) Audited Financial Statemenis stamped “received” by the BIR or its
duly accrediled and authorized institutions, for the preceding
calendar year

In casc of recently expircd Mayor’s/Business permil, il shall be accepted
together with its official receipl as proot that the bidder has applied for
renewal within the period prescribed by the concerned local government
unit, provided that the renewed permit shall he submiled as a post
qualification reguirement in accordance with Section 34.2 of the IRR of
R.A. No. 9184

[ 12.1(a)ii)

The bidder’s SLCC similar to the contract to be bid should have been
completed within two (2) years prior to the deadline for the submission and
receipt of bids.

- 12.1(b)tiii)

Notarization of this document shall comply with the 2004 Rulcs on Notarial
Practice which limnits competent evidence ol identify to the following:

(i) identification documents issued by an official ageney bearing the
photopraph and signature of the individual (.., passporl, driver’s
license, 555 ID, GSIS e-card, etc.}; and

{(ii)  the oath of alfirmation of one credible witncss not privy to the
instrument, document or trangaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identitication.

13.1

No additional requircments.
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13.2

The ABC is Four Million Tesos (P4,000,000.00). Any bid with a financial
component exceeding this amount shall not be accepted.

15.1 The bidder shall fill in the nccessary information and round off rates and
prces to the nearest bwo decimal points.

15.4(a)iv) No incidenial services are required.

[ 15.4(b) No incidental services arc required.

16.1(b) The hid prices for goods supplied from outside of the Philippincs shall be
guoted in Philippine Peso.

16.3 Not applicable. -

17.1 Bids will be valid until March 29, 2019.
(18.1 The bid security shall be in the form of a Bid Securing Declaration, or any
of ihe following forms and amounts:

1. The amount of not less than PRO,000.00 [254 of ABC], if bid security is
in cash, cashier’s/manager’s check, bank draft/guarantee or irrcvocable
letler of credit; or

2. The amount ol noi less than P200,000.00 [5% of ABC] if bid security is
in Surcty Bond.

18.2 The bid sceutity shall be valid until March 28, 2019,

20.3 Fach Bidder shall submit one (1) original and two (2) duplicate copies of |
the first and second components of its bid.

21 The address for submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building 11I, General Solanc St., San Miguel, Manila.
The deadline for submission of bids is Novemnber 29, 2018, :00 am.

J .ate hids shall not be accepted.

24.1 The place of bid opening is at the BAC Conference Room, Ground Floor,
DBEM Building 111, Gencral Solano Si., San Migucl, Manila.

The date and time of bid opening is November 20, 2018, 9:00 a.m.

24.2 No furiher instrictions.

24.3 No further instractions.

27.1 No further instractions.

28.3(w) Partial hid is not allowed. The goods are grouped in a single lot and the lot
ghall not he divided into sub-lots for the purposc of bidding, evaluation, and
contract award.

28.4 No lurther instructions.
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[20.2 The following shall be submitted in addition to those specified under
Scction 29.2 of the GCC:
Latest Tncome and Business Tax Returns, filed and paid through the
Flectronic Filing and Payments System (EFPS), consisling of the
following:
- 2017 Income Tax Return with proof of payment; and
- VAT Retums (Form 2350M and 25500)) or Poreentage Tax Retums
(255IM) with proof of payment eovering the months from May
20018 to October 2018,
* In case the PhIIGEPS Platinum Certificale of Repistration is not
available during hid submission, it shall be submitted as a post-
quatification requircment, in accordance with Scction 342 of the 2016
Reviscd IRR of R.A. No. 9184,
32.4(H) No additional requircment.
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Section IV, General Conditions of Contract

44



TABLE OF CONTENTS

DEFINFEIONS ........ EeereEerLeeELLtsmERESIRRREIRREFeSERREERSREESIRERISTTEES reeeressnraentreantrtannnne 47
CORRUPT, FrAUDULENT, COLLUSIVE, AND COERCIVE

PRACTICES ........... tvesrsrsniesantsannnRssnnresnnnsannnrrasnrrenanrery reesressneatintasnteannnsannEenEEs 48
INSPECTION AND AUDIT BY THE FUNDING SOURCE ..ovvivaians Crnssarsaenasannenas 49
GOVERNING LAW AND LANGUAGE .uuerrveeens eeeePNAeNAEOONIaaR L RRRS e TR SRR Y RRRRL S A9
NOTICES cictiisnriannrsansrrsansenasss FEaResaNNeSeRNLIARRRRISRRRSSRRRRIT YRS R RRELYRY benssarenssniaannaran 49
SCOPE OF CONTRACT . ccvsimmmrrcsnnrsisssianareensane (S AANESSeRRISAE A ARLLSSRRR SaRrRRRRSTESE IR .0
SUBCONTRACTING cueeurinssrsasarnees AR HAREASEaLeeaanEraeRrre R RaaREReenRrY taRERES eersranseananne 50
PROCURING ENTITY’S RESPONSIBILITIES «ovvvssen treetrasaressnnsesnnrssnnrranrrrannrns 50
PRICES cvsvesaritrsansrannsrssnrsisaressa reaveasrRtasaLErasEEAesRREEIRRREsTYRErITEE TS resetarrtiannr s ann 50
PAYMENT .ueerrenren reesieesnmranmErasaRresTTRRSTaRERYa, reersestieeanntasnnranarasaRRtinTRRsTannE, PRI, ) |
ADVANCE PAYMENT AND TERMS OF PAYMENT .vovverinnrnnes vovesssrsasnsrannnsrann 51
TAXES AND DULLES .ovirssvmesansrsansneinssisssrssenannsse reeresssneasnratntrasnnErsnaRsinTrnET vorire 32
PERFORMANCE SECURITY ......... bebeRressNEresmmRIeRRSSesRRREITRRSSTSERIY vovisssssesansesnnnran 52
UsE OF CONTRACT DOCUMENTS AND INFORMATION .cvcianmmsinnnsinsren e B3
STANDARIIS cvrvimscansesnsnssnnrssnns beiserenrasERLaaRRLL aRRE YRR PISRRREbn relressriesEaisannrasnRrasnnny 33
INSPECTION AND TESTS .ocimmmnssrrrass rerasssmtesERLIaRRRLIRRRSTRRRIRRTRES veerreannraans 53
WARRANTY svvmcermsscnnrassnnrissres eeeNNtresnramEssesnRRsseRRsrTaRERYan veersantiaensresnrrsnrranarens w4
DELAYS IN THE SUPPLIER’S PERFORMANCE .coooonmmianmiinsnrinsarn eevtsasnrrannaren 55
LIQUIDATED DAMAGES .......... eeNereeNs R iR R rseTRnrE rnns reeurreantanranrrsinarns s
SEFTLEMENT OF DISPUTES....ccoessvaeeevans beiiasetisssinteasnrrasnrinEssanarnren votraversasnns 55
LIABILITY OF TIE SUPPLIER vcccsraantsrannmsssnmesinaressanees voressssansnrenmarenmmrrann S6
FORCE MAJEURFE vivvieimsinnisesnsriiseresaas erisessnrasERLEaRRRSISRRSIRRRLSRRERES sesetreesiiaannraan 56
TERMINATION FOR DEFAULT wcevnnvrrennenns renebganttaantreaRRraanr s TERE ertranauraensueen 57
TERMINATION FOR INSOLVENCY .uevveurrreensnrisernns reerieesnresnmrrensRrsinansTannns Y
TERMINATION FOR CONVENIENCE ivimmrraanmseannnsrnnnrenes betrsarissansrannrrasnnrasnres a7
TERMINATION FOR UNLAWEFUL ACTS . s ressrasnsisannsranas 58
PROCEDURES FOR TERMINATION OF CONTRACTS inerranmnrrinnrns veeranennrran 58
ASSIGNMENT OF RIGHTS coriisssirsrasmisasnnsssnnmrsasrrrass rovresersennsresnrreanaretarrein S 11

45



29. CONTRACT AMENDMENT .revcrrrenenrrnsrsrsen e o reaSE OSSR I AN AR AR RA AR aRRRE raRRD 60
30. APPLICATION....... tvbeuses e s beeanaS RN ALeARES L RARbAARS PeeRRRS SARRREYRRS SRS R P ST SRR RS o 1 |

46



1.

Definitions

1.1.

Ini this Contract, the following tcrms shall be interpreted as indicated:

()

(b)

(c)

(d)

()

{f}
(e}

()

{i
{k}

(1)
{m)

“The Contract” means the agreement cntered info between the
Pracuring Enfity and the Supplier, as recarded in the Contract Form
signed by the parties, inclnding all attachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price™ mcans the price payable to the Supplicr under the
Coniract for the fult and proper perlormance of its contractual
obligations.

“The Goods” means all of ithe supplies, cquipment, machinery, spare
parts, other matcrials and/or general support services which the
Supplier is reguired to provide to the Procuring Entity under the
Contract.

“The Services” means those services ancillary to the supply of the
Guoods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
undler the Coniract.

“SOC” means the Genera! Conditions of Contract conlained in this
Section,

“SCC" means the Special Conditions of Contracl.

“I'he Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s couniry™ is the Philippines.

“The Supplier” mcans the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the 8CC.

The “Funding Source™ mcans the organization named in the SCC.

“'he Troject Site,” where applicable, means fhe place or places named
in the SCC.

“Day” means calendar day.

The “Effective Date™ of the contract will be the date of signing the
contracl, however the Supplier shall commence performance of its
obligations only upon receipt of the Natice to Proceed and copy of the
approved contract.
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{n) “Verified Repout” refers io the report submitted by the Implementing
Unit to the HoPE sefting forth its findings as to the existence of
grownds or causes [or lermmation and cxplicitly stating its
recoruncndation for the issvance of a Notice to Terminate.

2. Carrupt, Fraudulent, Collusive, and Coercive Practices

2.1

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, eontractors, or suppliers shall obscrve the highest standard of ethics
during the procurcment and execution of this Contraci. In pursuance of this
policy, the Procuring Entity:

{4) defings, for the purposes of this provision, the terms set forth below as
follows:

1)

(i1)

(iii)

{iv)

(v)

*eorrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfutly enrich themselves, others, or induce others to do so,
by misusing the position in which they arc placed, and it
includes the offering, giving, receiving, or soliciing of
anything of value to influence the action of any such official in
the procurcment process or in confract execulion; cntering, on
hehalf of the Govemment, into any contract or fransaction
manifestly and grossly disadvantageous (o the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent praclice” means a mistepresentation of facts in
order to influence a pracurement proeess or the execation of 4
contract to the detriment of the Procuting Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Enfity of the
benctits of free and open competition.

“collusive practices™ means a scheme or arrangement hetween
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish d prices at artificial,
non-competitive levels,

“coercive practices” means harming or threatening to harm,
directly or indircctly, persons, or their properly to intluence
their participalion in a procurement process, or affect the
cxceution of a contracl;

“ohstructive practice” is
(aa) decliberately  destroying, falsifying, altening or
concealing of cvidence material to an administrative

proceedings or investigation or making false statcments
to investigators in order to materially impede an
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2.2

administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allcgations of a
corrupt, tfraudulent, coercive or callusive praclice;
and/or {hreatening, harassing or infimidating any party
to prevent it from disclosing its knowiledge of matfers
rclevant  to the administrative proceedings or
investigaiion or from pursuing such proceedings or
investigation; or

(bb)  acts intended to materially impede the exercisc of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or internafional
financing institution herein.

{b) will regject a proposal tor award if it defermines that the Bidder
rccommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Sowce, Bommower or Procuring Entity, as appropriate, will
seck to impose the maximmn civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall pernit the Ifunding Source o inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Scource, il so required by the Funding Source.

Governing Law and Language

4.1.  This Coniract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

42 This Contract has heen executed in the English language, which shall be the
binding and controlling language for all malters rclating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by fhe parties shall be wrillen in
English.

Notices

5.1.  Any notice, request, or consent tequired or permitted to he given or made

pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed fo have been given or made when reeeived by the
concerucd party, either in person or fhrough an authorized representative of
the Party to whom the communication is addressed, or when sent by remstered
mail, telex, telegram, or facsimile to such Parly al the address specified in the
8CC, which shall be effective when delivered and duly reccived or on the
notice's eflfcctive date, whichever is later.

49



5.2

A Party may change its address for notice hercunder by giving the other Party
nofice of such change pursnant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

a.1.

6.2,

The Goods and Relaled Scrvices o be provided shall be as specificd in
Section VI. Schedule of Reguirements.

This Contract shall inciude all such items, although not specifically
menticned, that can be reasonably inferred as being required for its completion
as if such itcms were expressly mentioned herein, Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

1.

7.2,

Subcontraciing of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplicr of any lighility or obligation wnder this Contract. The
Supplicr will he responsible for the acts, defaults, and necgligence of any
subcontractor, its agents, servanis or workmen as fully as il these were the
Supplier's own acts, defaults, or negligence, or thosc of its agents, servants or
workmcn,

If sybcontracting is allowed, the Supplier may identify its subcontiractor during
contract implementafion. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Conlract. In either
casc, subconiractors must submit the documentary requirements under ITB
Clause 12 and comply with the cligibility criteria specified in the BDS, In the
event that any subcontractor is found by he Procuring Entity to be incligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilifics

8.1,  Whenever the performance of fhe obligations in this Contract requires that the
Supplier obiain permits, approvals, import, and other licenses from local
public anthorities, (he Procwring Entity shall, it so needed by the Supplier,
make its best cffort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2.  The Procuring Entity shall pay all costs involved in the performance of its
responsibililics in accordance with GCC Clause 6.

Prices

9.1.  For the given scope of work in this Contract as swarded, all bid prices are

considered fixed prices, and therefore not subject lo price escalation during
contract implementaiion, except under extraordinary circumstances and upon
prior approval of (he GPPR in sccordunce with Section 61 of R.A. 9184 and
its TRR or except as provided in this Clause.
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10.

11.

L2,

Prices charged by the Supplier for Goods delivered andfor services performed
under this Conlract shall not vary from the prices quoted by the Supplier in ifs
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 2%

Paymen{

10.1.

10.2.

10.3.

0.4

10.5.

FPayments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendercd or delivered in accordance with (he terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials notl yei delivered under this Contract.
Ten percent (10%;) of the amount of each payment shall be retained by the
Procuring Datity to cover lhe Supplicr’s warranty ohligations under this
Contract as described in GCC Clause 17.

The Supplier's request(s) for payment shall be made to the Procuring Enfity in
writing, accompanied by an invoive describing, as appropriate, the Goods
dclivered and/or Services performed, and by documents subtnitied pursvant io
the SCC provizsion for GCC Clause 6.2, and upon fulfillment of other
obligations stipufated in this Contract.

Pursuant lo GCC Clause 10.2, payments shall e made prompily by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplicr. Payments shal! be in accordance with the
schedule stated m the SCC.

Unlcss otherwise provided in the SCC, the cumrency in which payment is
niade to the Supplicr under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issucd by the (GPPB, is allowed. Fer this
purpose, the amount of provisional sum is indicated in the 8CC. All charges
for the cpening of the LC andfor incidental expenses thercto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only afler prior approval of the President, and
shall not exceed fifleen percent {15%) of the Contract amount, unless
atherwise dirceted by the President or in cases allowed under Anncx “D” of
RA 9154,

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the 8CC, the
terms of payment shall be as follows:

{a) On Contracl Sipnature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Contract and
upen submission of a claim and a bank guarantee for the equivalent
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12.

13.

amount valid until ihe Goods are delivered and in the form provided in
Seciion VIIL Bidding Fonms.,

{b} On Delivery: Sixty-five perceni (65%) of the Contract Price shall be
paid lo the Bupplier within sixty (60) days after the date of reccipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Docurnents,

{c} On Acceptance: The remaining twenty percent (2094} of the Conlract
Price shall be paid to the Supplier within sixty {60) days after the date
of submission of the acceptance and inspection cettificatc for the
respective delivery issucd by the Procuring Entity’s authonized
representative. In the event that no inspection or acceptance cerfificate
iz issued by the Procuring Entity’s authorized representative within
forty fve {45) days of the date shown oun ihe dclivery receipt, the
Supplier shall bave the right to claim payment of the remaining weaty
percent {20%) subject to the Procuring Entify’s own verification of the
reason(s) for the failure to issue documents (vii) and (viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether Jocal or foreign, shall be entirely responsible [or all the
neccssary taxes, stamp dutics, license fees, and other such levies imposed for the
completion of this Contract.

Performance Sceurity

13.1.

13.2.

13.3.

13.4.

Within ten (10} calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the conlract by both
parties, the successful Bidder shall furnish the performance security in any the
forms preseribed in the ITB Clause 33.2.

The performance sccurity posted in favor of the Procuring Fntity shall be
furfeited in the event it is established that the winming bidder is in default in
any of its obligalions under the contract.

The perfermance security shall remain valid wntil issnance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returncd to the Supplier aftcr the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surcty
company filed by the Procuring Entity,

®) The Supplier has no pending claims for labor and materials filed
against if; and

{c} Other terms specified in the SCC.
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14.

15.

16.

13.5.

In casc of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided thal any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions i3 not more than fifty percent (50%) of the onginal performance
SCCurity.

Use of Contract Documents and Information

14,1,

14.2,

The Supplier shali not, except for purposes of performing the obligations in
this Confracl, without the Procuring Hntity's prior wrilten consent, disclose
this Confract, or any provision thereof, or any specification, plan, drawing,
patlern, sample, or information furnished by or on bebalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall cxtend only
as far as may be necessary for purposcs of such performance.

Any document, other than this Confract itself, enumcrated in GCC Clavse
14.1 shall remain the properly of the Procuring Entity and shall be returmed
{all copies) fo the Procwing Entity on completion of the Supplier's
performance wnder this Contract it se required by the Procuring Enlity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VIL Technical Specifications; and, when no applicabie standard is mentioned,
to the authoritative standards appropriate to the Goods’ country of origin.  Such
standards shall be the latest issued by the institution concemed.

Inspection and Tests

16,1,

16.2.

16.3.

The Procuring Entity or its represcntative shall have the right lo inspect and/or
to test the Guods to contirm their conformily to the Contract specificalions at
ne cxtra cost to the Procuring Entity. The SCC Scectien V1L Technical
Specificalions shall specify whal inspections and/or tests the Procuring Entity
requires and where they are to he conducted. The Proeuring Fntity shall notity
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and tests nay be conducted on the premises of
the Supplier or its subcontractor(s), al peint of delivery, and/or at the goods’
final destination. If conducted aon the premises ol the Supplier or its
subcontractor(s), all reasonable facilitics and assistance, including access to
drawings and production data, shall be fumished to the inspectors at no charge
to the Procuring Enlity. The Supplier shall provide the Procuring Entity with
results of such inspections and fests.

The Procuring Entity or its designated representative shall be cntitled to attend
the tests andfor inspections referred to in this Clause provided that the
Procuring Entity shall bear all of iis own costs and cxpenses incurred in
conneclion with such attendance including, but not limited to, all traveling and
board and lodging cxpenses.
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17,

16.4.

16.5.

The Procuring Eatity may reject any Goods or any part thereof that fail to pass
any test andfor inspection or du not conform to the spccifications. The
Supplier shall either rectify ar replace such rejected Goods or parts thereof or
make alterations necessary to meel the specifications at no cost to the
Procuring Entity, and shall repgat the tesi and/or inspection, at no cosl to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 3.

The Supplicr agrees that neither the execution of a test and/or inspeetion of the
(ioods or any part thercof, nor the attendance by the Procuring Entily or its
represcutative, shall release the Supplier from any warranties or other
obligations under this Confract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Conlracl arc new,
uresed, of the most recenl or currgnt models, and that they incorporate all
recent improvements in design and malerals, cxcept when the fechnical
speeifications reguired by the Procuring Entity provides otherwise.

The Supplicr further warrants that all Goods supplicd under this Contract shall
have no defect, arising from design, matenals, or workmanship or from any
act or omission of the Supplier thal may develop vader normal use of the
supplied Goods in the conditions prevailing in the couniry of final destination.

In order fo assure that manufacturing defects shall be commected by the
Supplier, a warraniy shall be required from the Supplicr for a minimum period
specificd in the 8CC. The obligation for the warranty shall be covered by, at
the Supplier’s opfion, either retention moncy in an amount equivalent to at
Icast one percent (1%) of cvery progress payment, or a special bank guarantee
equivalent to at lcast one percent (1%) of the total Contract Price or other such
amouit if so specified in the SCC. The sald amounts shall only be released
after the lapsc of the warranty period specified in the SCC; provided,
however, that the Supplics delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in wniting of any
claims arising under ibis warranty. Upon receipt of such nofice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thercof, without cost to the
Procuring Endity.

If the Supplier, having been notified, fails fo remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
1ake such remedial achion as may be necessary, at the Supplicr’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18,

19.

20.

Delays in the Supplier’s Performance

158.1. Declivery of the Goods and/or performance of Scrvices shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in $ection V1. Schedule of Requirements.

182, If at any lime during the performance of this Contracl, the Supplier or itz
Subeontracter(s) should encounter conditions impeding timely delivery of (he
Goods and/or perfbrimance of Services, the Supplicr shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and ifs
cause(s). As soon as practicable aller reecipt of the Supplier’s notice, and
upon causes provided for wnder GCC Clause 22, the Procuring Enfity shall
cvaluate the situation and may ¢xtend the Supplier’s time for performance, in
which case the cxtension shall be ratified by Lhe partics by amendmeni of
Contract.

18.3. BExcept as provided under GCC Clause 22, a dclay by the Supplier in the
performance of its obligations shall render the Supplier liable Lo the imposition
of liguidated damages pursuant to GCC Clausc 19, unless an extension of
time is agreed upon pursvant to GCC Clause 29 without the application of
liguidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, il the Sapplier fails to satisfaciorily deliver any or
all of the Goods andfor o perform the Services within the pericd(s) specified in this
Contvact inclusive of duly granted time ¢xtensions if any, the Procuning Entity shall,
without prejudice to ils other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damayes, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperfornied portion for every day of
delay until actual delivery or performance. The maximum deduction shall be len
percent (10%) of the amount of contract. Once the maximum is rcached, the
Procuring Entity may rcscind or tenminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open 1o if,

Settlement of Disputes

20.1.  If any dispute or difference of any kind whatsoever shall anisc between the
Procuring Enlity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2.  [f after ihirty (30) days, the parlics have failed to reselve Lheir dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give nolicc to the other party of its intention to commence
arbitralion, as hereinafter provided, as to the matter in dispute, and no
arbitration in tespect of fthis matter may be commenced unless such nolice is
riven.

20.3. Any dispute or differencc in respect of which a notice of intention to
commence arhitration has been given in accordance with this Clause shall he
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21.

22,

204,

20.5.

selfled by arbitration.  Arbittation may be commenced prior to or after
delivery of the Goods under this Contract,

In the case of a dispute belween the Procuring Entity and the Supplier, the
dispute shall be rcsolved in accordance with Republic Act 9285 ("R.A.
0285"), otherwise known as the “Alternative Dispute Resolution Act of 2004.

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Confract umlcss they
otherwise apree; and ihe Procudng Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Contract shall be as provided by the laws of
lhe Republic of the Philippines, subjcet to additional provisions, if any, sct
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplicr to the Procuring Entity shall not exceed the lolal Centract Price,
provided (hat thizs limitation shall not apply to the cast of repairng of
replacing defective equipment.

Force Majeure

22.1.

2.2

22.3.

The Supplier shall not be lable for forfeiture of its performance security,
liguidated damages, or termination for default if and (o the cxtent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure.

For pwrposes of this Contract the terms “force mafenre” and "forfuiious cvent”
may be used interchangcably, In this repard, a fortuitous event ot force
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was incvitable. Tt shall not include
ordinary unfavorable weather conditions; and any other cause the effecis of
which could have been avoided with the cxercise of reasonable diligence by
the Supplier. Such cvents may include, bul not limited to, acts of the
Procuring Entity in its soversign capacify, wars or revolutions, fires, floods,
cpidcmics, quaranline restrictions, and freighl embargocs.

if a force mujenre situation ariscs, the Suppiier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise direcicd by the Procuring Entity in writing, the Supplicr shall
continue to perform its obligations under the Contract as far as is reasonably
priclical, and shall seek all rcasonable alternative means for performance nol
prevented by the force majeure.
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23.

24,

25,

Termination for Default

23.1.

23.2.

133

The Procuring Entity shall tcrminate this Contract for default when any of the
following conditions attends its implemenlation:

(a) Crutside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the perod(s) specified in fhe contract, or
within any cxtcnsion thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%) ol the contact price;

(b) As a result of force majewre, the Supplier is unable to deliver or
perform any or all of the Gouods, amounting to at [east ten percent
{10%) of the contract price, for a period of not less than sixty (60)
cilendar days after receipt of the notice from the Procunmg Entity
stating that the circumstance of force majeurc is deemed to have
ceaszcd; ar

{c) T'he Supplicr tails to perform any vther obligation under the Contracl.

In the ¢vent the Procuning Entity terminates this Conlraet in whole or in part,
for any of the rcasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such fenns and in such manuer as it deems
appropriate, Goods or Services similar to thosc undelivered, and the Supplier
shall be lisble to the Procuring Entity for any exccss eosts for such similar
Cionds or Services. [lowever, the Supplicr shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent o0 ten percent (10%) of the
specificd contract time plus any time exiension duly granted to the Supplicr,
the Procuring Enfity may terminafc this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of compelent jurisdiction. In this
event, termination will be without compensation 1o the Supplier, provided that such
termination will not prejudice or afteet any right of aclion or remedy which has
acerued or will aceruc thereafier to the Frocuring Entity and/or the Supplicr.

Termination for Convenience

25.1.

The Procuring Entily may terminate this Contract, in whole or in patl, af any
time for it convenience. The IoPE may terminate a contract for the
convenience of the Governmenl il he has detenmined the existence of
conditions that makc Project lmplementation economically, [nancially or
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous cvent(s) or changes in law and national government policies.
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26.

27.

252,

25.3.

The Goods that have been delivered and/or performed or are ready for delivery
or perfonmance within thirty (30} calendar days after the Supplier’s receipt of
MNotice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Eniity may elecl:

{a) to have any portion delivered and/ar perfirmed and paid at the contract
terms and prices; andfor

{by  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and paris
previousiy procured by the Supplicr.

If the Supplier suffers Iogs in its initial performance of the terminated contract,
such as purchase of raw matenials for goods specially manufactured for the
Procuring Enlity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a guanfum meruit basis. Before
recovery may be tmade, the fact of loss must be established under cath by the
Supplicr fo the satisfaction of the Procuring Eniity before recovery may bhe
made.

Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is dctermined
prima facite that the Supplicr has engaged, before or during the implementation
of this Comtraci, in unfawlul dccds and bebaviors relative to comniract
acquisition and implementation. Unlawful acts include, but are nat limited to,
the Ibllowing:

(a) Corrupt, fraudulent, and coercive practiccs as defined in ITB Clause
3.1{a),

(b Drawing up or using forged docuimncnts,

{c) Using adulieratcd materials, means or mecthods, or engaging in
production contrary o rules of science or the trade; and

{d) Any other act analogous to the foregmng.

Procedurcs for Termination of Contracts

27.1.

The following provisions shall govern the procedurces for termination of (his
Contract:

(a) Upon receipt of & written report of acts or causcs which may constitute
ground(s} for termination as aforementioned, or upon its own inifiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Veritied Report, with all relevant evidence attached;
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(b)

{c)

(d)

(e)

&)

{g)

(h)

Upon recommmendation by the Implementmg Unit, the HoPE shall
terminate this Confract only by a written notice to the Supplier
conveying the termination of this Contraet. The notiec shall state:

(i) that this Contract is being terminated for any of the groundis)
afore-meniioned, and a statement of the acts that constitute the
eround(s) constituting the same;

(i) the extent of termination, whether in whole or in parl;

{(iii)  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notice to Termninate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplicr shaill submit to the HoPE a verified
position paper stating why this Conltract should not be terminated. If
the Supplier fils to show cause after the lapse of the scvea (7) day
period, cither by inaction or by default, the 1HoPE shall issue an order
terminaiing this Contract;

The Procuring Entity may, af any time before receipt of the Supplier’s
verified position paper described in dem (d) above withdraw the
Notice to I'erminale if' it is determined that certain itcms or works
subject of the notice had been completed, delivered, or performed
hefore the Supplicr’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether ot not to
lerminate this Contracl. It shall serve a written notice to the Supplier
of its decision and, unless ctherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may creafe a Contract Termination Review Comunittee
{CTRC) to assist him in the discharge of this function. All decisions
recomunended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplicr nust serve 4 wrilten notice to the Procuring Enfity of ifs
intention to lcrminaie the contract at Icast thirty {30) calendar days
before its intended termination, The Contract is decmed terminated if it
is not resumed in thirly (30) calendar days after the rcceipt of such
notice by the Procuring Entity.
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole ar
in part, excepl with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the lerms of this
Coniract shall be made excepi by written umendment sipned by the parties.

Application

These General Conditions shall apply lo the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GUCC Clause

1.1{g) |"The Procaring Entity is the Depart:ﬁéﬁfm[;f Budget and
Management (DBM).

[ 1.1(D) The Supplier is ]

1.1 The Funding Source s
The Government of the Philippines {GOP) through the authorized
appropriations under the FY 2019 National Pxpenditure Program in
the amount of Four Million Pesos {P4,000,00G.00).

11(K) The Project Site is: -

Department of Budget and Management
General Solano 8i.
San Miguel, Manila.
2.1 Mo further instructions.
5.1 The Procuring Entity’s address for Notices is:
IJepartment of Budget and Management
Ground Floor, DBM Building IIT, General Solano St
San Migucl, Manila
Tel No. (02)657-3300 1oc. 3117
Cantact Person: Engr. Arpee M. Sta. Barbara
QOIC-Chiel
Administrative Service-General Services
Division (AS-GSD)
The Supplier's address for Notices is:

6.2 The delivery schedule as indicated in Section VI Schedule of
Requirements may be modified at the option of the Procuring Hatity,
with prior due notice, written or verbal, to the Supplier.

10.4 Nol applicable.

10.5 Paymcﬁt using [.C is not allowed.

11.3 Maintain the GCC Clauss.

13.4{c) No turther instructions.

15 No finther instructions.

16.1 The quantity of the Goods defivered to DBM shall be inspected by the

AS.GSD. [lowever, inspcction and approval as to the acccptability of
the Goods vis-a-vis its compliance with fhe fechnical specificafions
and its order and condition, will be done with prior notice, written or
verbal, to the authorized representative of the Supplicr. The inspection
will push through as scheduled cven in the absence of the Supplier’s
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representative, 1l the latter was duly notified. In which case, the result
of the inspection conducied by the Procuring Entity shall be final and
binding upon the Supplier.

17.3

In order to assurc that manufacturing defects shalf be comrected by the
supplier, a warranty securily shall be required from the contract
awarded for a minimum period of one (1) year Gom the date of
acceptance of work by the AS-GSD.

17.4

| The peried of comeciion of defeets shall be made within seven (7)

calendar days trom either verbal or written nolificafion.

21.1

Ne additional provision.
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Section VI. Schedule of Requirements

The delivery schedule cxpressed as weeks/months stipulates hereafter the date of delivery to
the project site.

Ltem Description Delivery Date
The Contractor shall provide the matcrials, tools, 123 calendar days [rom recsipt of
equipmunt, manpower, and supervision needed for the NTF

the Project

1 Supply and Delivery of Materials
2 Demolition Works
3 Tnsiallation of new basketball cowrt itooring

Note: Demolition works will only proceed once all the rocquired materials, tools, and
equipment needed for the Project arc delivered to the Projecl sife.

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Signature over Printed Name of Representative " Date
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance” against ceach of the individual parameters of cach
“Spceitication.”

. thm

Specification Bidder's
Statement of
Complinnce
1 DEMOLITION WORKS
Seope of Work:
«Removal and hauling of existing basketball court Mlooring
+«Clearing, clesmng, and leveling of sub-basc fluoring
2 TNSTALLATION OF NEW BASKETBALL COURT FLOORING

Scepe af Wark:

“Leveling of sub-base comerete floor

-Tnstallation of new busketball court flooring per FIRA standard for Levels 1 and

2. and EN 14904:2006 (European Slandard for sports fleoring)

+Painting of court/game lines for basketball, velleyball and 3 badminton game

areas

I*ainling of DBM Logo at the Center of the Count, same size and desiga as

existing

«Installation of new analok almnismm threshold for the border of wooden count

and concrete floor or cyuivalent

Specifications:
Main Floor

sThickness (Minimom): 22mm

«Type: I'Tcated solid hardwood boards (termite resistant, water retardant,

roisture resistant, fire retardant) compliant with EN 14904:2006 standards

“Colot: Tevea

Finigh: IIigh Gloss, Polyerethane Oil Base Finish with wood sealer

Installation type: Tongue and Groove

Sub Floor

«Construction: Laminated wood Balten System or cquivalent
*Termife: Resistant
+*Watcr Retardant or Marine Woad
+Ihickness (Minimum): 20mm

“With high quality shock pads or equivalend
Warranly Tor the main floor, subfloor and shock pads (exeluding normal wear and
lcar) iz five (5) years

I hereby certify ta comply with all the above Technical Specifications.
MName of Company/Bidder Sipnature over Printed Name of Represcntative ‘ Date
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Section VIII. Bidding Forms
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Bid Form

Date:
Invitation lo Bid No.: DBM-2019-03

To: [name and widvess of Procurving Enfityf
Gentlemen andfor Ladies:

Having examined the Bidding Documents inciuding Bid Bulletin Numbers finserf
numbers], the rcecipt of which is hereby duly acknowledged, we, the undersigned, offcr to
the DBM, our services {or the Project, “Replacement of Basketball Gym Flooring® in
conformity with the said Bidding Documents for the sum of ftntal Bid amount in words and

Jigures).

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance securty in the form,
amounts, and within the times specified in the Bidding Documents,

We agree to abide by this Bid for the Bid Validily Period specified in BBS provision
for ITB Clanse 18.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

Untii a formal Contract is prepared and cxecuted, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding vpoi us.

We understand thal you are not bound to acecpt the Lowest Calculated Bid or any Bid
YU may receive.

We certify/confinm thal we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documents.

We likewisc certify/confirm that the undersigned, ffor sele proprictorships, inserf: as
{he owner and sole proprictor or authorized represcntative of Name of Bidder, has the full
power and authority to participate, submit the bid, and to sign and execute the cnsuing
contract, on the latter’s behalf for the “Replacement of Basketball Gym Flooring” of the
Department of Budget and Mauagement [for parinerships, corporations, copperafives, or
joint ventures, inseri; is granted [ull power and authority by the Neme of Bidder, 1o
participate, submit the bid, and to sign and execute the ensuing contract on the latter’s behalt
for Replacemecnt of Basketball Gym Flooring of the Department of Budget and
Management.
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We acknowlcdge that failwre to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this . ___  dayof 20

[Sivnature] [ the capacity off

Daly authorized to sign Bid for and on behalf of
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Business Mame:

Statement of Single Largest Completed Contract
which Is Similar in Nature

Business Address:

{indicate only one)

Name of Dale of the Kinds of Amount of Date of End LUser’s
Client/Contact Cunkrael Goods Contract Drelivery Accepfance nr
FerzonfContact Dfficial Keceipt{s)
Mumber/Caontact Issued fur the
Email Address Cuntract
Submitted by
{Printed Namue and Signature)
Designation
Date

Tnzxiractions:

a. Cut-oll datc is Novomber 6, 2018,

b. Similar contract shall refor to replacement of basketball gym flooring,
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Statement of all Ongoing Government and Private Confracts Including
Contracts Awarded but not yet Started

Busziness Mame:

Business Address:

MName of Clicot/Contact
PersnnfCantact
Mumber/Conlzel Email
Address

Date of the
Contract

Kinds of Goods

Yalue of
Outstanding
Contracis

Date of Drelivery

Lioverntent

Frvale

Subimitted by

(Printcd Name and'Sigua-tﬁ;é]
Designation

Bate

Instruciions:

i. State all ongoing contracts including thosc awarded but not yet starfed (government
and private confracts which nmay be similar or not similar to the project being bidded)
priar to November 6, 2018.

ii. If there 15 no ongoing confract including those awarded but not vet slarted as of the
aforcmentioned period, state none or equivalent term.

iii. The total amount of the ongoing and awarded but not yet starfed contracts should be
consisient with those used in ihe Net Financial Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the  dayet 20 hetween frame of
PROCURING ENTITY{ of the Philippines (hereinafter called “the Entity”} of the one part and
frame of Supplier] of fcity and couniry of Supplier] (hereinatfter called “the Supplier™) of the
other part,

WHEREAS the Entify invited Bids for cerfain goods and ancillary services, vie.,
jbrief deseription of goods and services] and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of feontract price in words and fignres]
(hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

L. In this Apreement words and cxpressions shall have the same meanings as are
respoetively assigned to them in the Conditions of Conlracl referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreerncnt, viz.:

() the Supplier’s Rid, including the Technical and Financial Propesals, and all
ather documenis/statements submitted {e.g. bidder’s response to clarifications
on the bid), including correclions to the bid resulting from the Procuring
Entity's bid cvaluation;

(b) the Schedufe of Reguiretnents;

(<) the Technical Specifications;

{d)  the General Conditions ef Contract;

{c) the Special Conditions of Cantract;

H the Performance Sceurity; and

{) the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Enfity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entily to provide the goods
and services and to remedy defects therein in conformity in all respecis with the provisions of
the Coniract

4, The Entity hereby covonants to pay the Supplier in consideration of the provision af
lhe goods and services and the remedying of detects therein, the Contract I'nice or such other
sum as may become pavable under the provisions of the confraet at the time and in the
manner wescribed by the contract.
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IN WITNESS whercot the parties heveto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippincs on the day and year first above
written.

Signed, scaled, delivered by the {for the Entity)

Sipned, scaled, delivered by the {for the Supplier).
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Omuibus Swoern Statement

REPURBLIC OF TIIE PUILIPPINES }
CITYMUNICIPALITY OF ) 5.8,

AFFIDAVIT

[Name of Affiangf, of legal age, [Civil Statusf, [Nationalify], and residing st fdddress

of Affiant}, after having been duly sworn in accordance with law, do hereby depase and state

that:

1.

Select one, delgte the other!

If a sole proprieforship: 1 am the sole proprietor or authorized representative of
fName of Bidder] with officc address at faddress of Ridder];

If @ partnership, corporation, cooperative, or foint venture: I am the duly authorized
and designated represeniative of fNuwme of Bidderf with office address at faddress of
Bitlder],

Select one, delefe the othei:

If a sole proprictorship: As the owner and sole proprietor, or aulhonzed
representative of fName of Ridder], T have full power and autherity to do, execute and
perform any and all acts nceessary to participate, submit the bid, and to sign and
execule the cnsuing coniract for fName of the Project] of the {Name of the Procwring
Entity], as shown in the attached duly notarized Special Power of Attorney,

If a partnership, corporation, cooperafive, or joint venture: I am granted {ull power
and avthority to do, execute and perform any and all acts necessary to participate,
submil the bid, and to sign and execute the cnsuing contract for [Name of the Project]
of the fMame af the Procuring Entity], as shown in the attached [state title of attached
document showing proof of authorization (e.g., duly notarized Secretary’s Certificute,
Board/Partmership Resolwiion,  or Special Power of Attorney, whichever is
applicable:)f;

[Name of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippines ar any of its agencics, offices, corporations, or Local Government
Upits, foreion government/foreign or intemational finanecing instiotion whose

blacklisting rules have been recognized by the Government Procurement Policy
Board:

Fach of the documents submitted in satisfaction of the bidding requirements s an
authentic copy of (he origingl, complete, and all sislements and information provided

therein are true and correct;

[Name of Bidder[ is authorizing the Head of lhe Procuring Entity or its duly
anthorized representative(s) to verify ali the documents submutlcd;
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a.

Select one, delete the rest:

If a sole proprietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committes (BAC), the Technical
Working Group, and (he BAC Secretariat, the head of the Project Management Olfice
or the end-user unit, and the project consulfants by consanguinity or affinify up to the
third civil degres;

If a parirership or cooperative: None of the officers and members of [Name of
Bidder] is related to the Head of the Procuring Entify, members of the Bids and
Awards Committece {BAC), the Technical Working Group, and the BAC Secrefariat,
the head of the Project Management Office or {he end-user unit, and the project
consuftants by consanguinity or alfinity up to the third civil degree;

If @ corporation or joint venture: None of the olficers, directors, and confrolling
stockholders of fName of Bidder] is rclated to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Sccrctariat, the head of the Project Management Office or the end-uscr
unit, and the project consultants by consanguinity or affinity up to the thivd civil
degree;

[Name of Bidderf complies with cxisting labor laws and standards; and

[Name of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

a) Carefully cxamine all of the Bidding Documents;

b} Acknowledge all conditions, local or otherwise, affecting the imnplementation of
the Coniraci;

¢) Made an estimate of the facilitics available and nceded for the contract to be bid,
if any; and

d) Inguire or secure Supplemental/Bid Bulletin(s) issued for the [Neme of the
Prafectf.

[Name of Bidder] did not give or pay dircctly or indirecily, any commission, amount,
fce, or any form of consideration, pecuniary or otherwise, to any porson or official,
persanne] or representative of the govemment in relaiion (o any procurerncnt project
or activily.

N WITNESS WHEREOF, [ have hereunto set my hand this _ day of , 20 at

_, Philippines.

Bidder’s Reprcsentative/Authorized Signatory
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SUBSCRIBED AND SWORN to before me this  day of fmonth] fyear] at {place
of executionf, Philippines. Affiant/s is/are personally known to me and wasfwere identificd
by me through competent evidence of identity as defined in the 2004 Rules on Notanial
Practice (A.M. No. 02-8-13-8SC). Atfiant/s exhibited to me his/her [insert type of government
identificalion card used], with histher photograph and signaturc appearing thereon, with no.

Witness my band and scal this _ day of fmonéhf fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Motary Public for until
Roll of Atforncys No. o
PTR No. fdate issued], [place issued]
IBP No. jdate issued], fplace issuedf{

Doc. Mo.
Fagc MNo.
Book No.
Scries of

# This form will not apply for WIB funded projecis.

76



Bank Guaraniee Form for Advance Payment

To: [name and address of FROCURING ENTILY]
fuame of Contractf

Genllemen andfor Ladies:

In accordance with the payment provision included in the Special Condilions of Confract,
which amends Clause 10 of the General Condilions of Contract to provide for advance
payment, [rame and address of Supplierf (hereinafter called the “Supplicr™) shall deposit
with the PROCURING ENTITY a bank guarantce to guarantee its proper and thithful
performance under the said Clause of the Contract in an amount of famount of guarantee in
figures and wordsf.

We, the fbark or financial institution], as instructed by the Supplicr, agree unconditionally
and irrevocably to puarantee as primary oblipator and not as surety merely, {the payment to
the PROCUERING ENTITY on its first demand without whatsoever right of abjection uvn our
part and without its first claim to the Supplicr, in the amount not excceding {amount of
guarantee in fipures and words].

We further agree thal no change or addition to or ofher niodification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
linbility vnder this guaraniec, and we hereby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effect from the datc of the advance payment
received by the Supplier under the Contract unfil /dafe/.

Yours truly,

Signalurc and seal of the Guaranfors

frame of bank or financial institutionf

faddress]

[date]
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BID SECURING DECLARATION FORM

REPUBLIC GF TilE PHILIFFINES)

CITY OF

) 8.5,

Fmmmmmm e e Y

BID SECURING DECLARATION
Invitation to Bid: DBM-2012-03

To: finseri name and address of the Procuring Entify]

'Wel, the undersigned, declare that:

1.

3.

YWe vaderstand that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

I/'We aceept that: (a) I/we will be automatically disqualificd from bidding for
any contract wilh any procuring entity for a period of two (2) years upon
reccipt of your Blacklisting order; and, {b) I'we will pay the applicable fine
provided under Scetion 6 of the Cuidelines on the Use of Bid Sceuring
Dcclaration, within fifteen {15) days trom reccipt of the written demand by the
procuring entity for the commission of acts resulting lo the enforcement of the
bid secucing decluration under Scctions 23.1(b), 34.2, 40.1 and 69.1, except
69.1(1), of the 1RR of RA 9184; withowl prejudiec to other legal action the
government may undcrfake.

IfWe understand that this Bid Securing Declaration shall ccase to be valid on
the following circumstances:

(a) Upon expiration of the bid validity period, or any exiension thereof
pursuant to your request;

{b) I amfwe are declarcd ineligible or post-disqualified upun rcccipt of
your notice fo such effect, and (1) Fwe failed to timely file a request for
reconsideration or (ii) Awe filed a waiver to avail of said right;

) 1 amfwe are declarcd the bidder with the Lowest Caleulated
Responsive Rid, and Ifwe have furnished the perforimance security uand
signed the Contract.

I Beleet one and delote the other. Adopt the same instruction for simifar terms thronghout the document.
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IN WITNESS WHEREOF, [/We have hereunto set myfour haad/s this day of
fmonthf [year] at {place of execution].

[husert NAME OQF BIDDER'S AUTHORIZED
REPRESENTATIVE]
[finsert Sisnatory s Lepal Capactiyy
Affiant

SUBSCRIBED AND SWORN to before me this  day of fmonth] fyearf at [place
of executionf, Philippines. Affiant/s is/are personally known to me and was/were identified
by me through compefent evidence of identily as dctined in the 2004 Rules on Wolarial
Practice (A.M. No. (12-8-13-8C). Atfiani/s exhibited to me his/her [inserf type of government
identification card used}, with his/her photograph and signature appearing thereon, with no.

Witness my hand and seal this  day of fimonthf [yearf.

NAME OF NOTARY PUBLIC
Serial No. of Commission
Motary I"ubiic for until
Roll of Attorneys No. o
PTR No.  [fdate issued}, [place issued]
IBF MNe. [date issuwed], fplace isswedf

Doc. Mo,
Page No.
Book Na.
Series of
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