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CHECKLIST OF ELICIBILITY AND TECHNICAL.

DOCUMENTS TOR SUBMISSTON

Class “A™ Documents

{1 Legal Documents

[

PhiKGEDPS Registration Certificate { Platinum Membership with Annex A)
Note: TF Phil{iEPS Platinum Certificate of Registration is not available
or the Annex A is not updated, the following shall be submiled, ogether
wilh the PhlGEPS Certificate of Repistration:

a) SEC/ITT Registration Ceriificate

b} Valid and Current Mayor’s 1*ermit
[y Tax Clearanes Certificale
dy Audited Financial Statements stamped “received by the BIR or its

duly accredited and authorized institutions, for the preceding
calendar year

* In case the PhilGEPS Platinum Clertificate of Registration js not
available during bid submission, it shail be submitcd @ a post-
gualification requirement, m accordance with Section 34.2 of the 2016
Revised IRR of R.A. No. 184,

{2) Technical Docamenis

|

i

Statertent ol all Ongoing Pavale and Govermment Contracts, Including
Contracts Awarded but not yot Started, if any

Statement of Single largest Completed Contract, which is similar in

nafure, within five (53) years from the date of submission and receipt of
bids.

il Photocopy of Single Largest Completed Coniract or Purchase Order
(at lcast 50% of the ARC)

L] Certificate of Completion or Acceptance from the Ridder’s client or
Official Receipt

Bid Security in any of the following forms:

» Cash or cashier’s/imanager’s check, bank drafifguaranice or imevocable
fetter of credit issucd by a Universal or Commercial Bank (2% of the
ABCY, or

» Surety bond {3% of the ABC) with a Ceruficale from the Insurance
Commission; or

» Bid Secunoy Declaration

Compliance with Scction VI, Schedule of Requirements




il Compliance with Scetion VH. Technical Specifications
[l Omnibus Sworn: Statement

[l Authoriiy of the Signalory

(3 Financial Documents

L Nct Financial Contracting Capacity (NFCC) computation or Commitled
Ling of Credit

Class “BE*” Documents

[l Jvaorthe Duly Nolanzed Statement in accordance with Sectton 23.1¢h)
of the 2016 Revised TRR, if applicable
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REPUBLIC OF TIIE FI ILIFPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANG STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUBSCRIPTTION OF ENDPOINT SECURITY SOLUTION

The Department of Budget and Managemcent (DBM), intends to apply the sum of One
Million Nine Hundred Fifty Five Thousand Pesos (1,9535,000,00) being the
Approved Budget lor the Contract {AJ3C) to payments under the coniract for the
Projcct, “Subseription of Endpoint Security Solution,” for twelve (12) months. The
funding source is through the authorized appropriations under the FY 2018 CGeneral
Appropriations Act. Bids reccived in excess of the ABC shall be automatically rejected
al bid opcning.

The DBM now invites bids lor the Project, “Subscription ol Endpoint Seccurity
Sohition,” lor twelve (12) months. Delivery of the Goods shall be in accordance with
the Delivery Schedule under Scetion VI, Schedule of Requiremens. Bidders should
have completed, within five (53) years from the date of submission amd receipt of bids, a
contract similar to the Project. The description of an eligible bidder is contained in the
Bidding Documents, parlicutarly, in Section 1. Instructions 1o Bidders.

Ridding will be conducted through open competitive bidding procedures using a non-
diserctionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR) of Republic Act (RA) No. 9184, otherwise known as fhe
“Goveriunent Procurernent Reform Act.”

Bidding is testricted to [Filipino citizens/sele proprictorships, partnerships, or
organizations with at least sixly pereent (60%) inferest or outstanding capital stack
belonging 1o citizens of the Philippines, and to citizens or organizations of a country the
laws or regulations of which grant similar rights or privileges to Filipino cilizens,
pursuant to RA No. 5183.

Interested hidders may obtain further information from the DBM-Bids and Awards
Committee (BBAC) Secretariat and inspect the Bidding Documents at the address given
below during olfice hours from 9:00 am. to 4:00 p.m.

A complete set of Bidding Documents may be acquired by interested Bidders on
Qctober 30, 2018 from the address below and upon payment of a fee in the anouni of
IFive Thousand Pesos (P3,000.00).

It may also be downloaded free of charge from the website of the Philippine
Government Eleclrunic Procuremnent System (PhilGEPS) and the website of the
Procuring Entity, provided (han Bidders shall pay the applicabie fee for the Badding
| }ocuments not later than the submission of their bids.




4.

The DM will hald a Pre-Bid Conference ont November 6, 2018, 8:00 a.n., at the BAC
Conference Room, Ground Floor, DBM Building 111, General Solano 3t., San Migucl,
Manila, which shail be open to prospective bidders.

Bids must be duly received by the BAC Secretariat at the address helow on or hefore
November 20, 2018, 9:00 am. All Bids must bhe accompanied by a bid security in any
of the acceptable forms and in the amount stated in ITB Clause 18.

Bid opening shall be on November 20, 2018, 2:00 a.m., at the BAC Conference Room,
Ground Floor, DBM Building HI, General Solano St., San Miguel, Manila. Bids will
be opened in the presence of the bidders’ representatives who choose to attend at the
address below. Latc bids shall not be accepted.

The DBM rescrves the right fo reject any and all bids, declare a failure of bidding, or
not award the contract at any time pror lo conlract award in aceordance with Section
41 of RA No. 9184 and its IRR, without thereby incurring any liability to the affected
bidder or bidders.

For further information, please refer to:

DBEM-BAC Secretanat

BAC Conference Room

Depariment of Budget and Management

Ground Floor, DBM Building II1, General Solane $t., San Miguel, Manila
Telefax No. 657-3300 local 3115

Email address: procurement@dbm. gov.ph

CLARITO ALEJANDRO I). MAGSINO
Chairperson, DEM-BAC



Section Il. Instructions to Bidders
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General

1, Scope of Bid

1.1.  The Procuring Entity named in the BDS invites bids for the supply and
dclivery of the Goods as described in Section V11, Technical Speciications.

1.2,  The name, identification, and number of lots specific to this bidding are
provided in the BBS. The contracting strategy and basis of evaluation of lofs
15 described in ITB Clause 28.

2. Source of Funds

The Procuring Entity has 2 budpel or has received funds from the Funding Source
nameid in the BDS, and in the amount indicaied in the BDS. It intcnds to apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
under the conlract.

3. Corrupt, Fraudnlent, Collusive, and Coercive Practices

3.1.  Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execulion of the contract. In pursuance of this policy, the
IProcuring Gatity:

{a} defines, for purposes of this provision, the tcrms set forth below as
follows:

(1) “corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do sa,
by niisusing the position in which they are placed, and includes
ihe offering, giving, receiving, or soliciting of anything of valee
to influence the action of any such official in the procurement
process or in contract execution; enfering, on behalf of fhe
government, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or nol the public
officer profitcd or will profit thereby, and sinmlar acts as
provided in RA 3019,

{i1} “frandulent practice™ means a nisrepresentation of facts in
order to influence a procurement process or the exeeution of a
contract to the detriment of the Procuring Entity, and inclndes
collusive practices among Bidders (prior to or after hid
submission) desighed to establish bid prices at artificial, non-
competitive levcls and to deprive the Procuring Entity of the
benefits of free and opcn competition.

{ifi)  “collusive practices” means a scheme or arrangement between
two or more Ridders, with or without the knowlcdge of the
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3.5,

Procuring, Entity, desizned 1o cstablish bid prices at artiticial,
" non-competitive levels. '

(iv}  “coercive practices” means harming or threatening to harm,
dirgctly or indirectly, persons, or their property to influence
{heir participation n a procurcmcnt process, or affect the
execution of’ a conlract;

{v)  “obstructive practice” is

{aa) dclibcrately  destroying, falsifying, altering or
concaaling of evidence malenal 1o an administrative
proceedings or investigation or making false staternents
to investigators in ordcr to materially impede an
administrative proceedings or invesligation of the
Procuring FEntity or any foreign government/loreim or
iternalional hinancing institution into allegations of a
cormmupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidatmp any party
io prevent it Irom disclosing its knowledge of matters
relevant to the administrative procecdings or
invesligalion or [rom pursuing such proceedings or
ivestigation; or

{bb) acts intended to matenally impede the exercise of the
inspection and audit tghts of the Procuring Entity or
atry foreign governmentfforeign  or  international
financing instilution herein.

{b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged 10 any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procuring Entity will seck to impose the maximum civil,
administrative, and/or criminal penaliies availsble under applicable laws on
individuals and organizations decned to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procunng Entity reserve the night Lo
inspect and audit records and aceounis of a bidder or supplicr in the bidding
for and performance of a contract themsclves or through independent anditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting imtercsts shall be disqualificd to
patticipate in (he procurcment at hand, without prejudice to the imposition of
apprapriate administralive, civil, and criminal sanctions. A Bidder may be
considered to have conflicling interests with another Bidder in any of the
events doscribed in paragraphs (a} throvgh (¢) below and a general conflict of

12




4.2,

intercst in any of the circumsiances set out in paragraphs (d) through (g}
below: ) '

(a) A Bidder has controlling shareholders m common with another Ridder;

(b} A Bidder receives or has received any direct or indirect subsidy from
any vlher Bidder;

{c) A Bidder has the samc Icgal representative as that of another Bidder
for puwposes of this bid;

(d} A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procunng
Entity regarding this bidding process;

{e) A Bidder submiis more than ong bid in this bidding process. However,
thiz does not limit the participation of subvontractors i more than one

bid;

(N A Bidder who participated as a consultant in the preparation of the
design or techmical specifications of the Goeds and related services thal
are the subject ol the tad; or

(g} A Bidder who lends, or temporanly scconds, iis personnel to tirms or
organizations which are engaged in consulling services for the
preparation related to procurcment for or implementation of the
project, if the personnel would be invelved in any capacity on the same
project.

In accordance with Section 47 of the IRR of RA 9184, all Bidding idocuments
shail be accompanicd by a swomn affidavil of the Bidder that it is not rclated to
the Head of the Procuring Entity (11oPE), members of the Bids and Awards
Commiitee (BAC), members of (he Technical Working Group (I'WG),
members of the BAC Sceretariat, the head of the Project Management Office
{PMQ) or the end-user unit, and the projeet consultants, by consanguinity or
alfinity up o the third civil degree. (n the part ol the Bidder, this Clavsc shall
apply Lo the following persons:

(a) If the Bidder is an individual or a scle propretorship, to the Bidder
himself]

{b) If the Bidder is a partnership, to all its olficers and members;

{c) If the Bidder is a corporation, o all its officers, dircctors, and
contralling stuckholders,

{d) Il the Bidder iz a coopcrative, to all its officers, direclors, and
controtling sharehelders or members; and

13




{e) Il the Bidder is a joint venture (JVY, the provisions of items (a), (b), {c),
or {d) of this Clausc shall corrcspondingly apply to cach ‘of the
members of the said IV, as may be appropnate.

Relationship of the nature described above or failure to comply with this
Clause will reault in the automatic disqualification of a Bidder.

3. Eligible Bidders

31

5.2

53

Unless oltherwise provided in the BDS, the following persons shall be chigible
to participate in s bidding:

{a) Duly licensed Filipino citizens/solc proprictorships;

() Parinerships duly orgunized under the laws ol the Philippines and of
which at lcast sixty percent (60%) of the interest belongs lo cilizens of
the Philippines;

(<) Corporalions duly organized under the laws of the Philippincs, and of
which at least sixty percent {60%) of the cutstanding capital stock
belongs to citizens of the Philippines;

{d)  Cooperalives duly organized under the laws of the Philippines; and

{c) Personsfentities [orming thamsclves into a Joint Venture (IV), e, a
group of two (2) or more personsfentitics that intend to be jointly and
severafly responsible or liabje for a paticular contract: Provided,
however, that Filipino ownership or interest of the JV concemned shall
be at least sixfy percent {60%).

Forcign bidders may be gligible to parficipate when any of the following
circumstances ¢xist, as specified in the BDS:

(a) When a Treaty or International or Execulive Aprecment as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

(b) Citizens, corporations, or associations of a country, the laws or
regulations of which grant reciprocal rights or privileges fo citizens,
corporations, or associations of the Philippines;

{c} When the Goods sought to be procured are not available from local
suppliers; or

{d} When there is a nced to prevent situations that defcat competition or
restrain trade.

Government owned or  conirolled corporations {GOCCs) may be eligible 10
participatc only if they can eslablish that they (a) are legally and financially
antonomous, {b) operate under commercial law, and {c) are nol attached
apencies of the Procunng Bntity.

14




5.4,

55,

Unless otherwise provided in the BDS, the Bidder must have completed a
Sinple Largest Completed Contract (SLOC) similar to the Project and the
vaiue of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at {east
cquivalent to a percentage of the ABC staied in the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and complcted within the relevant period stated in the Invilation to Bid
aind ITR Clause 12.1(a){(11}.

The Bidder mmust submit a computation of its Nel Financial Contracting
Capacity (NFCC), which must be at least egual to the ABC to be bad,
calculated as follows:

NECC = {{Current assets minus cwirent liabilities) {15)] minus the value of
all outstanding or uncompleted portions of the projecis under ongoing,
coniracts, including awarded confracls yet to be started, ceinciding wilh
the conlract to be bid.

‘The values of the domestic bidder’s cumenl asscls and current liabilities shall
be based on the latesi Aundited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders’ NFCC, the valuc of the current
assels and current labililies shall be based on their audited Ooancial
statements preparcd in accordance with international financial reporting
standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be
at lcast equal to ten pereent (10%) of the ABC to be bid. It issued by a foreipn
universal or cornmercial bank, 1l shall be confirmed or authenticaled by a local
universal ar commercial bank.

6. Bidder’s Responsibilities

6.1.

6.2

The Bidder or its duly authorized representative shall submit a swom
statctnent jn the form prescribed in Section VIIIL Bidding Forms as required
in I'TB Clause 12.1(b)(iii).

The Ridder is responsibie far the following:

{a) Having taken steps to carefully examinc all of the Bidding
Documents;

(b Having acknowledged all conditions, local or otherwisc, affecting the
implementation of the contract;

{c} Having made an estimale of the facilities available and nceded for the
contract to be bid, if any;

{cd} Having complied with ils rcsponsibility to  inguire or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.

15




{c)

U

{g}

)

(1)

()

Ensuring that it is not “hlacklisted” or barred trom bidding by the GOP
or any of ifs agencies, offices, corporations, or LGus, incleding
foreign government/foreign or intemational linaneing institution whose
blacklisting rules have been recognized by the GPFIPB;

Ensuring that each of the documents submitted in satisfaction of the
bidding rcquirements is an authentic copy of the orginal, complete,
and all statements and information provided therein are true and
correct;

Authonizing the HoPE or its duly authorized representativels to verily
all the documents submatled;

Ensuring that (he signatory is the duly autherized representative of the
Bidder, and granted full power and authorily to do, cxccute amd
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate atiesting to
such fact, if the Bidder is a comporation, parinership, cooperafive, or
joint venture;

Complying with the disclosure provision under Seclion 47 of RA 9184
and its IRR in relalion to other provisions of RA 3019;

Complying with cxisting labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

(i} Gnsure the entitfement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and repulations; or collective
hargaining agrecment; or arbitration award, if and when
applicable.

I case there is a hinding by the Procuring Entity or the DOLE
of underpayiment or non-payment ol workers’ wage and wage-
rclated benefits, lidder agrees that the performance security or
portion of the contract amount shall be withheld in faver of the
complaining workers pursuant to appropnate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Libor Code, as amended, and
other social legistations.

{ii) Compty with occupational salety and health standards and to
correct deficiencies, if any.

In case of imminent danger, injury or dcath of the worker,
bidder underakes 1o suspend coniract implemnentation pending
clearance to proceed from the DOLE Regional Oflice and to
comply with Work Stoppage Order, and

1a




6.3.

6.4

6.3,

£.6.

6.7,

6.8.

{iii) Inform the workers of their conditions of work, labor clauscs
under the contract specifying wages, hours of work and other
benetits under prevailing national laws, rules and regulations;
or colleclive bargaining agrecment; or arbitration award, it and
when applicable, through posting in two {2} conspicuons places
in the establishment’s premises; and

{k) Ensuring that it did not give or pay, directly or indircctly, any
commission, amount, feo, or any form of consideration, pecuniary or
otherwise, to any person or official, personncl or representative of the
eovernment in relation to any procurement project or activity.

Failure to ohserve any of the above responsibilities shall be at the nsk of the
Bidder concerned.

The Bidder is expecled to examme all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibilily of the Bidder to determine and to satisfy ilsclf
by such means as it considers necessary or desirable as te all matters
pertaining to the coniracl to be bid, ineluding: {2) the location and the nature
of this Projcet; () climatic cendilions; {¢) transportation facilities; and (d)
other faclors that may affeci the cost, duration, and execution or
implementaiion of this Project.

‘I'he Procuring Entity shall not assume any responsibility regarding crroneous
interpretations or conclusions by the prospeclive or cligible bidder out of the
data [urnished by the procuring cntity. However, the Procunng Entity shall
cnswre that all information im  the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deemed to have beecome familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

‘The Bidder shall bear all costs associated with the preparalion and submission
of his bid, and the Procuring Entity will in no casc be responsible or liable for
thase costs, regardless ol the conduct or cutcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the olfice
mdicaled in the [nvitation to Bid.

Origin of Goods

Unless olherwise indicated in the BD&, there is no restriction on the onigin of goods
ather than those prohibited by a decision of the United Nations Sccurity Couneil taken
wnder Chapter VII ot the Charter of the United Nations, subject o ITB Clause 27.1.

1




Subcontracts

2.1

B2,

B.3.

Unless piherwise specified in the BDS, the Bidder may subconlract portions of
the Goods to an extent as may be approved by the mocuring Entity and stated
m the BDS. Howcver, subcontracting of any portion shall not refieve the
Ridder from any liabilily or obligation that may arisc trom the contract for this
Project,

Subcontractors must submit the documentary requirernents under ITH Clavse
12 and comply wilh the cligibility eriteria specified in the BDS. In the event
that any subcontractor is found by the Procuning Entily lo be incligible, the
subcantracting of such portion of the Goaods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stape of the bidding process or during contract
implementation. It the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shail include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Confercnce

9.1,

a3

{a} If so specified in thc BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders® questions
on the technical and financial components of this Project.

{(t) The pre-bid conference shall he held at least twelve (12) calendar dauys
hefore the deadiine fur the submission and receipt of bids, but not carlier than
sever {7) calendar days from the posting ol the invitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entily determines that,
by reason of the mefhod, nature, or complexily of the contract to be bid, or
when international parlicipation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall he held at least thirty (30} calendar days before the deadline lor the
suhmission and receipt of bids, as specified in the BDS,

Ridders are encouraged (o atiend the pre-bid conference lo cnsure that they
fully understand the Procuring Eniity's requircments. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected (o
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bullctin,
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-bid confercnee. The minutes shall be
madc available to prospective bidders not later thun {ive (5) days upon writlen
request.

Decisions of the BAC amending any provision of the bidding documents shall
he issued in writing through a Supplemental/Bid Bulletin at lcast seven (7)
calendar days before the deadline for the submission and receipt of bids.
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10.

11.

12.

Clarification and Amendment of Bidding Documents

10.1.  Prospeclive bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such requesi must be m writing and
submilted to the Procuring Entity at the address indicated in the BDS at leasl
ten {10) calendar days betore the deadline sct for the submission and receipt of
Bids.

10.2. The BAC shall respond to the suid request by issuing a Supplomcntal/Rid
Bulletin, to be made available to all those who have properly secured ihe
Bidding Documents, at least seven (7) calendar days before the deadline for
{he subimission and receipt of Bids.

10.3.  Supplemental/Bid Bulleting may also be issued upon the Procuring Entity’s
mitiative for purposes ef clanfying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Deocoments
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concemed, if available, and
at any conspicuous place in the premises of the Procuring Entity concemed. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inguire and sccurc Supplemental/Bid Bulletins that
may be issued by (he BAC, Ilowever, Bidders wha have submitted bids hefore
the issnance of the Supplemental/Bid Bulletin must be informed and allowed
te modify or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids
Language of Bids

The eligibility requircments or statements, the bids, and all other documents to be
subrnitted to the RAC must be in English. If the eligibility requircments or statements,
the bids, and all other documents submilled Lo the BAC are in foreign [angusge other
than English, it must be accoinpanied by a translation of the documents in English.
The docurnenis shall be translated by the relevant foreign government agency, the
foreign govemment agency authorized (o (ranslate documents, or a rogistcred
ranslator in the foreipn bidder’s country; and shall be authenticated by Lhe
appropriate Philippine foreigm service establishment/post or the cquivalent office
having jurisdiction over the foreign bidder's affairs in the Philippines. The English
translation shall govern, for puposes of interpretation of the hid.

Documents Comprising the Bid: Eligibility and Technical
Components '

12.1. Tnless otherwise indicated in the BDS, the first cnvelope shall contain the
following eligibility and iechnical documents:
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(=)

Eligibility IDocuments —

Class “A™ Documents:

(D

(i1}

Gii

PmIGEPS Certificaie of Repistration and Membership in
accordance wilh Scction 8.5.2 of the IRR, cxcept for foreign
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordunce with section 37.1.4 of the IRR.

Statement of all its ongoing govermment and private contracis,
including contracts awarded but not yet starled, 1f' any, whether
similar or not similar in nature and complexity to the coniract
to be bid; and

Statement of the Bidder's SLOCC similar to the conlract to be
bigd, in accordance with ITB Clausc 5.4, within the relevant
period as provided in the BDS.

The two stalcments reguired shall indicate for each conlract the
following:

(i1.17 nams of the contract;

{ii.2) date of the contract;

{ii.3) contract duration;

(ii4y  owner's name and address;
{(ii.3) kinds of Geods;

(ii.6} lor Statemenl ol Ongoing Confracts - amount of
coniract and value of outstanding confracts;

(ii.7) For Slatement of SLCC - amount ol completed
contracts, adjusted by the Bidder to current prices using
PSA's consumer price index, if pecessary for the
purpose of meeting the SLCC requirement,

{ii.8) date of delivery; and
(it.9) end user's acceplancc or official receipt{s) or sales
invoice issued for the contract, it completed, which

shall be attached to the statements.

NECC computation in accordance wilth ITB Clause 5.5 or a
committed Line of Credit from a universal or cornmercial bank.
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(iv)  If applicable, the Joint Venture Agreement (JVA) in case the
joint ventwe is already in existence, or duly notanzed
statements from all the potential joint venture partners in
accordance with Scction 23.1{b) of thic IRE.

) Technical Documents -

(i) Bid security in accordance with ITE Clause 18. If the Bidder
opts lo submit the bid secunity in the form of:

{i.11  a bank draft/guarantee or an irevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confitmation Irom a Umversal or Comimercial Bank; or

(i.2} a2 surely bond, it shall be accompanied by a certification
by the Insurance Commission thal the surcty or
insurance conipany 1s authorized to  issue  such
instruments;

(ii) Conformily with technical specifications, as enumerated and
specified in Sections V1 and VII of the Bidding Documents;

and

{iii}  Sworn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIIL
Bidding Forms.

{iv) For foreign bidders claiming eligihility by reason of their
country’s  extension of reciprocal rights te  Filipinos, a
certification from the relevant government office of their
couniry stating that Filipinos arc allowed to parficipate in thar
government  procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Compenent

13.1. TInless otherwise siated in the BDS, the financial compenent of the bid shall
contain the following:

(a) IFinancial Bid Form, which includes bid prices and the applicable Pnce
Schedules, in accordance with I'TB Clauses 15.1 and 15.4;

{v) If the Bidder claims preference as a Domestic Bidder, a certification
fram the DTI issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

{c) Any other document related fo the financial component of the bid as
statcd in the BDS.




13.2.

{a} Unless otherwise stated in the BDS, all bids that exceed the ABC shall
not be accepled.

{b} Unless otherwise indicated in the BDS, [lor [orcign-funded
procurement, & ceiling may be applied to bid prces provided the
following conditions are met:

{i) Bidding Documents are obisinable free ol charpe on a frecly
accessible website. I payment of Bidding Documents 1s reguired
by thc procuring entity, payment could be made upon the
submission ol bids.

{{i) The procuring entity has procedures in place lo cosure that the
ABC is bascd on recent estimates made by the respansible unit of
the procuring eniity and thal the estimates refleet the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

{(iti) The procuring entity has treined cost estimators on cstimating
prices and analyzing bid variances.

(iv) The procuring entity has esiablished a system to monitor and
repurl bid prices relative to ABC and engineer’s/procuring
cntity’s estimate.

(v} The procuring entity has established a monitonng and cvaluation
system1 for contract implementation to provide a feedback on
actual total costs of goods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejceted. For this purpose, alternative bid is an offer
made by a Bidder in addition or as a substilule to its original bid which may be
included as part of ils original bid or submitted separately therewith for
purposes ol bidding. A bhid with oplions 1s considered an alternative d
regardless of whelher said bid proposal is contained in a single envelape or
submilted 1n two (2) or hore separale bid envelopes.

Fach Bidder shall submit anly one Bid, either individually or as a partner in a
JV. A Bidder who subsnits or participates in mote than onc bid {other than as
# subcontractor if a subconlractor is permitted to participate in more than one
bid} will cause all the proposals with the Ridder’s participation 10 bhe
disyualificd. This shall be witheut prejudice to any applicable cnrminal, civil
and administtaive penalties that may be imposcd upon the persons snd
catitics concerned.
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15,

B3id Prices

15.1.

15.2.

15.3.

15.4.

The Bidder shall complele the appropriate Schedule of Prices inchuded herein,
slaling the wnit prices, total price per item, the tolal amount and the expected
countries ol ongin of the Goods to be supplied under this Projeci.

The Ridder shall fill in rates and prices for all items of the Goads described 1
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents inchiding, where applicable, Schedule of
Priccs, shall be consudered nom-responsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero {0) or a dash (-} for (he said item would mean that it is being oflicred for
free to the Government, excepl those roquired by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freightl (CIF}, Cost and
Insurance Paid to {CIP), Delivered Duly Paid {DDF), and other trade terms
used to deseribe the abligations of the parties, shall be govemncd by the rules
prescribed in the current edition of the Internafional Commercial Terms
{INCOTERMS) publishcd by the International Chamber of Cominerce, Paris.

'rices indicated on the Price Schedule shall be entered scparately in the
fotlowing manmc::

{a) For Goods offered from within the Procuring Entity’s country:

(1) The price ol the Goods quoted EXW {ex works, ex factory, ex
warchouse, ex showroom, or off-the-shelf, as applicable};

(ii)  The cost of all customs duties and sales and other taxes already
paid or payable;

(it}  The cost of transporlation, insurance, and other costs incidental
to delivery of the Goods to therr fimal destination; and

{iv)  The price of other {incidental} services, if any, listed in the
BDS.

(b)  For Goods offered Irom abroad:

{i) Unless otherwise staled m (he BDS, the price of the Gaoods
shall be guoted DDP with the place of desunalion in the
Philippines as spocilied in the BDS.  In quoling the price, the
Bidder shalt be free {o use transportation lhrough carriers
regislered in any eligible country. Similarly, the Bidder may
obtain insurance services from any cligible source country.

{i1) The price of other (incidental) services, if any, lisled in the
BD5S.
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16.

17.

155,

16.1.

16.2.

16.5.

(<) For Services, based on the form which may be prescribed by the
Procuning Entity, in accordance with existing laws, mles and
regulations

Pricos quotcd by the RBidder shall be fixed during the Bidder's performance ol
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejecled, pursuant to ITB Clausc 24.

All bid prices for the given scope of work in the conlract as awarded shall be
considered as [zed prices, and therefore not subject to price escalation dunng
coniract implementation, except under extraordinary circumstances. Upon the
recommendation of the Procuring Entify, price escalztion may be allowed in
cxtraordinary circumstances as may be deterinined by the Mationat Econemnic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPR. Mevertheless, in cases where the
cosl of the awarded contract is affceted by any applicable new laws,
ordinances, repulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basts.

Bid Currencies

I'rices shall be quoted in the [ollowing correncles:

(a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

{(b) For Goods that the Bidder will supply from culside the Philippines, the
prices may be quoted in the curreney(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall he converted to Philippine currency hased on the exchange rate as
published in the Bangke Sentral ng FPilipinuy (BSP) veference ralc
bullctin on the day of the bid opening.

If so allowed in accordance with ITB Clause 16.1, the Procuring Eniity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencics in which the bid price is expressed to Philippine
Pesos at the [orcgoing exchange rales.

Unless otherwise specified in the BDS, payment of the contract price shall be
made 1n Philippine Pesos.

Bid Validity

7.1,

17.2.

Bids shall remain vatid for (he period specified in the BDS which shall not
exceed one hundred twenty {120} calendar days from the date of the opening
of bids.

In exceptional circumstances, prior to the cxpiration of the bid validity period,
the Procuring Entity may request Bidders 10 exiend the period of validity of
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their bids. The reguest and the responses shall be mude in wrilinp, The bid
seeurity described in I'UB Clause 18 shouid also be extended corresponding lo
the extension of the bid validity period at the least. A Bidder may refuse the
request without forleiting its bid sccurity, but his bid shall no longer be
considered for further evaleation and award. A Bidder grunling lhe reguest
shall not be required or permitted to modify its bid.

18. Bid Security

18.1. The Bidder shalt submit a Bid Securning Declaration or any forin of Bid
Security m the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following scheduie:

Amount of Bid Securily
Form of Bid Security {(Not Less than the Percentage of the
ABC)

{a} Cash or cashiér_’sfmanagcr’s
check issucd by a Universal or
Commercial Bank.

For bBiddings conducted by
LGUs, the Cashier’siManager’s
Check may he issued by vther
banks certified by the BSP as
authorized  to  Issue  such
financial instrurment.

{b) Bank drail/puarantee or
mrevocable letter of credif issued
by a Universal or Commercial
Bank: Provided, however, that it
zhall he vonfirmed or
authenticated by a Universal or
Conmmercial Bank, if issued by a
foreign bank.

Two porecnt (2%)

For biddinpgs conducted by
L.GUs, Bank Drafi/Guaraniee, or
Irrevocable Letter of Credit may
be  iwsued By other bhanks
certified by the BSP as
authorized  to  issue  such
financial instrument,

{c) Surety bood callable upon
demand issued by a suerety or
insurance company duly ceriified Five percent {5%)
by the Insurance Commission as
anthonized o issue such securily.




18.2.

18.3.

18.4.

18.5.

The Bid Secunng Declaration imcniioned above 15 an underlaking which
states, among others, thal the Bidder shall enler imto contract with the -~
procuring entity and fimmish the performance security required under ITB
Clausc 33.2, within ten {10) calendar days from veceipt of the MNotice of
Award, and commmits to pay the corresponding amount as fing, and he
suspended for a period of time from bemp qualilied o participate in any
govertunent procurement activily in the event it violates any of the conditions
stated thercin as provided in the guidelines issued by the GPPR.

The bid security shauld be valid for the penod specilied m the BDS. Any bid
not accornpanicd by an acceptable bid security shall be rgjected by the
Procuring Entity as non-responsive.

No hid securities shall be retumned to Bidders atter the opening of bids and
before coniract signing, except to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a reguest
lor reconsideration and/or protest, or upon the lapsc of the reglementary period
to file a request for reconsiderstion or protest.  Without projudice on its
forfeiture, bid securilies shall be returned ondy after the Bidder with Lhe
l.owest Calculated Responsive Bid (LCRB) has signed (he contract and
lurnished the performance sccurity, but in no case later than the expiration of
the bid secunity validity period indicated im I'TB Clausc 18.2.

Upen signing and cxecution of the contract pursuant to ITB Clansc 32, and the
posting of the performmance sceurity pursuant to 1TB Clause 33, the successiul
Bidder's bid security will be discharged, but in no case Iater than the bid
security validity period as indicated in the ITB Clause 18.2.

The bid sceurity may be lorfeited:
{a} if a Bidder:

{i) withdraws its bid during the period of bid validily specified in
ITB Clause 17;

{i1) docs not accept the correction ol crrors pursuant to I'TB Clause
28.3(b);

(111}  has a finding against the veracity of any of the documents
submitted as stated in ITB Clause 29.2;

{iv}  submission ol eligibility requirements containing false
information or falsified documenis;

(v) submission of bids that contain false informalion or faisified
documents, or the concealment of such informalion in the bids
in order to influence the oulcome of eligibility screening or any
other stage of the public bidding,

{(vi} allowing the use of one’s name, or using the name of another
for purposcs of public hidding;
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19.

{vir) withdrawal of a bid, or refusal to accept an award, or enter inte
contrizcl with the Government wilhout justifisble canse, after”
the Bidder had been adjudged as having submitted the LCRB;

(vi1i} relnsal or failure to post the required performance security
within the prescribed time;

{ix} vrefusal to clanfy or validate in wrling its bid during post-
qualitication within a period of seven {7} calendar days from
receipt of the request for clarification;

(%) any documenicd attanpt by a Bidder to unduly influence the
outcome of the bidding in his favor;

(xi) failure of the polential joint venture partners to enter into the
ioint venture after the bid is declared successiol; or

{xii}  all other acts that tend to defeat the purpose of the competitive
hidding, such as habitvally withdrawing from biddme,
submitting late Bids or patently insullicicnt bid, for at lexst
three (3) times within a year, except for valid reasons.

{h) it the successful Bidder:
{1} fails Lo sign the contract in accordance with ITB Clause 32; or

(i)  fails to fumish performance security in accordance with I'TB
Clause 33.

Format and Signing of Bids

14.1.

19.2.

19.5.

19.4,

Bidders shall submit their bids through their duly authonzed representative
using the appropriate forms provided m Scetion VIIL Bidding Forms on or
belore the deadiine specified in the 1TB Clauses 21 in two (2) scparate sealed
hid envelopes, and which shall be submitied simultaneously. The first shall
comtain the technical component of the bid, including the eligibility
requirements under I'I'B Classe 12,1, and the gecond shall contain the
financial compuncnt of the bid. This shall also be observed for each lol in the
case of lot procurement.

Forms as mentioned in ITB Clause 19.F must he compleled without any
alterations to their format, and no subsiitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an onpinal of the first and second
envclopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall
submil copies of the first and second envelopes. In the cvent of any
discrepancy between the original and the coples, the original shall prevail.

Each and cvery page of the Bid Form, including the Schedule of Prices, under
Section Y11I hereof, shall be sigmed by the duly authorized represcntativels of
the Bidder. Failure to do so shall be 4 ground for the rejection of the bid.
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20,

21.

19.5.

Any interlingations, erasures, or overwriting shall be valid only if they are
signed or mitialed by the 'duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

203,

20.4,

205

Bidders shall enclose their original ehigibilily and technical documents
described m ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECINICAL COMPONENT™, and the original of their financial component
in anofhcr sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT®, zcaling themn atl in an ouier envelope marked “ORIGINAL
BII™,

Each copy of the first and sccond envelopes shall be similarly sealed duly

marking (he inner envelopes as “COPY NO. - TECHHNICALI
COMPOMNENT” and “COPY NO. _ — FINANCIAL COMPONENT” and
the outer envelope as “COPY NOC. ", respectively. These envelopes

containing the onigmal and the copias_shall then be enclosed in one singlc
envelope.

The original and the nunber of copies of the Bid as indicated in the BDS shall
be typed or written in ink al shall he sipned by the Bidder or ity duly
authorized representative/s.

All envelopes shall:
{a) contain the name of the contract to be bid in capital letters,
(by  bear the name and address ol the Bidder in capital letters;

fc) be addressed lo the Procuring Fntity’s BAC in accordance with ITB
Clause 1.1;

(d) bear the specific identification of this bidding process indicated in the
ITE Clause 1.2; and

(e) bear & warmning “DO NOT OPEN BEFORE...™ the dale and time for
the vpening of bids, in accordance wilh TEB Clause 21.

Bid cnvelopes that are not properly sealed and marked, as reguired in the
bidding documents, shall not be rejected, but the Bidder or its duly authonzed
representative shall acknowledge such condition of the bid as submitted. "the
BAC or fhe Procuring Eniity shall assume no responsibility lor the
misplacernent of the contents of the improperly sealed or marked bid, or for is
prematlurc opening.

Submission and Opening of Bids

Peadline for Submission of Bids

Bids must be received by the Procuring Entily"s BAC at the address and on or before
the date and time indicated in the BDS.
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22.

23.

24.

1.ate Bids

Any bid submilied after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuanl to ITB Clausc 21, shall be deelared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, its representative amd the ime the late
bid was submitted.

Madification and Withdrawal of Bids

23.1.

232

233

23.4.

The Bidder may modify its bid after it has been subrmtted; provided that the
modification is received by the Procuring Eatity prior to the deadlinc
prescribed for submission and reccipt of bids. The Bidder shall not be allowed
to retrieve ils original bid, but shall be allpwed to submit another bid cqually
sealed and properly identified in accordance with ITR Clause 20, linked (0 its
original hid marked as “TECHNICAL MODIFICATION” or "FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Bid medifications
received after the applicable deadline shall not be considered and shall be
returncd to the Ridder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw 1ls bid after it has
been submitted, for valid and justifiable reason; provided thai the Letter of
Withdrawal is received by the Procuring Entity pror to the deadline
preseribed for submission and receipt of bids, The Letter of Withdrawal must
be execuled by the duly authorzed representative of the Bidder identificd in
the Omnibus Sworn Statement, a copy of which should be attached to the
ictter.

Bids requested to be withdrawn in accordance with TTB Clause 23.1 shall be
retumed unopencd to the Bidders. A Bidder, who has acquired the biddimg
documents, may also express its intention not to participale in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids, A Bidder that withdraws its bid
shall nol be permitied to submif another bid, directly or indirectly, for the
same contracl.

No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validily specificd by the Bidder on the
Financial Bid Form. Withdrawal of a bid duning this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to ITE Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
91384 and its TRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediatcly after the deadline for the
submission and reccipt of bids, as specified in the BDS. [n case the Bids
canmnot be opened as scheduled due to justifiable reusons, the BAC shall take
custudy of the Rids submitted and reschedule the opening ol Bids on the nexl
working duy or at the soonest possible time through the issuance of a Notice of
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24.2,

24.3.

244,

24.5.

24.0.

247,

Poslponement to be posted in the Phil(GGEPS website and the website of the
Procuring Entity concomed.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and dotermine each Bidder's comypliance with the documenls
prescribed in ITB Clause 12, using a non-diserctionary “pass/fail” criterion. If
a Bidder submits the required document, it shall be raled “passcd” for that
particular requircment. In this regard, bids that fail to include any Tequiremnent
or are incomplele or patently insufficient shall be considered as *failed”™.
Otherwise, the BAC shall ratc the said first bid envelope as “passed”.

Unless otherwise specified in the BDS, mamcdiatcly after determining
compliance wilh the requirements in the first envelope, the BAC shall
forthwith open the secund bid cnvclope of cach remaining eligible bidder
wihose first bid cnvelope was rated “passed”. The second cnvelope of each
complying bidder shall be opencd within the same day. In case one or more of
the requirements in the second envelope of a parlicular bid is missing,
incomplete or patenly insufficient, and/or if the submitted total bid price
excecds the ABC unless otherwise provided in ¥FTB (Clause 13.2, the BAC
shall rate the bid concemed as “fuiled”. Only bids that are determined to
contain all the bid requirements for both componenis shall be rated “passed”
and shall imumnediately be considered for evalvation and companson.

Letters of Withdrawal shall be read oul and recorded during bid opening, and
the cnvelope containing the corresponding withdrawn bid shall be returned to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initinl
avery page of the originul copics of all bids received and opencd.

In the case ef an eligible foreipn bidder as described in ITB Clause 3, the
following Class “A™ Documents may be substituted with the appropriate
equivalent documents, if any, issued by the country of the foreign Bidder
concemed, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a) Registralion certificate from the Sceurities and Exchange Commission
(SEC), Departmenl of Trade and industry (DTI} lor sole proprietorship, or
CDA [or cooperatives;

{b) Mayor's/Business permit issucd by the local government where the
principal place of business of the bidder 1s located; and

() Audited Financial Statements showing, among others, (the prospective
bidder’s total and current assets and Liabilites stamped “received” by the
Burcau of Intemal Revenue or its duly accredited and authonized
inslitutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

Cach partner of a joint venturc agreement shall likewise submit the
requirements in ITB Clause 12.1(a}i}. Submission of documents required
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25.

26.

27,

under ITB Clauses 12.1{a)1) to 12.1{a)1u1) by any of the joint venture
pariners constitutes compliance. '

24.8. The Procuring Entity shall prepare the minutes of the proccedings of the bid
opening that shall include, as a2 minimum: (a) names of Bidders, (heir bid price
{per lof, if applicable, andfor including diseount, if any), bid security, findmgs
of preliminary examination, and whether thoare 15 a withdrawal or
madification; and (b} attendance sheet The BAC members shall sign the
abstract of bids as read.

24.%  The bidders or their duly anthotized representatives may attend the opening of
hids. The BAC shall cnsure the integrity, securnity, and confidcnuiality of all
submitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available lo the public upon written request and
payment of a specified fee to recover cast of materials.

24.9  To ensore transparency and accurate representation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whose bids it has received
(hrough its PhilGEPS-rcgistered physical address or official c-mail address.
The notice shall be issued within seven {7) calendar days from the date ol the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its stalf and persomnel, as well as its
Secretanial and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the cvaluation of their bids until the
issuance of the Motice of Award, unless otherwise allowed in the case of ITB
Clause 26.

252. Any effort by a bidder to influence the Procuring Fntity in the Procuring
Entily’s decision in respect of bid evaluation, bid comparison or coniract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in the cvaluation, comparison, and post-qualification of the bids, the
Procuring Enfity may ask in writing any Bidder for a clarification of 1ils bid, All
responses to requests for clarification shall be in writing. Any clarification submitled
by a Ridder in respeet to its bid and that is not in respunse to a request by the
Procuring Enlity shall noi be considered.

Domestic Preference

27.1.  tnless otherwise staled in the BDS, the Procurng Entity will grant a margin
of preference for the purposc of comparison of bids 1 accordance with the
tollowing:
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28.

27.2.

{a) The preference shall be applicd when the lowest Foraign Bid is lower
than the lowest bid offered by a Domestic Bidder.

{b) For cvaluation purposes, the lowest Forcign Bid shall be increased by
fifteen percent {15%).

{c) In the event thal the lowcesl bad olfered by a Domestic Bidder docs nat
exceed the lowest Foreipn Bid as increased, then the Procuning Entily
shall award the contract to the Domestic Ridder at the amount of the
lowest Forcigm Bid.

{dy  If the Domestic Bidder reluses to accept lhe award ol coniract at the
amount of the Foreign Rid within two (2} calendar days from receipt of
written advice from the BAC, the Procunng Entity shall award to the
biddcr offering the Foreign Bid, subject fo post-qualification and
submission of all the documentary requirements under these Bidding
Pocuments.

A Bidder may be granted preference as 8 Domestic Budder subjcet to the
certification from the DTI that the Bidder is offering unmanufactured arlicles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, inaterials, or supplies manufactured or to be
manmufactured in the Philippings substantially from articles, materials, or
supplies of the prowth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28 1.

28.2.

283

‘1'he Procuring Enfity will underiske the detailed evaluation and comparison of
hids which have passcd the opening and preliminary examination of bids,
pursuant to 1TB Clause 24, 1n order to deterinine the Lowest Caloulated Bid.

The Lowest Caleulated Bid shall be determined in two sleps:

{n) The detailed evalvation of the financial component of the bids, to
establish ihe corvect calculated prices of the bids; and

{b)  The ranking of the totat bid prices as so calculated om (he lowest to
the highesi. The bid with the lowest price shall be identified as the
Lowest Caleuiated Bid.

The Procuring Enlity’s BAC shall immediately conduct a detailed evaluation
of all bids rated **passed,” using non-discretionary pass/fail enteria. The BAC
shall consider the following in the evaluation of bids:

() Completeness of the bid. Unlcss the BDS allows partial bids, bids not
addressing or praviding all of the required items in the Schedule of
Requircments including, where applicable, Schedule of Prices, shall be
comsidered non-responsive and, thus, automatically disqualtfied. In ihis
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but spealying a zero (()
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28.4,

28.5.

28.6.

287

or a dash (-} for the said 1lem would mean (hat it is being offered for
frece to the Procuring Entily, except those reguircd by law or
regulations ta be provided for; and

{b} Anthmetical corrections. Counsider computational errors and omissions
to enable proper comparnison of all chigble bids. It may also consider
bid modifications. Any adjustment shall he caleulated 1 monctary
terms to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calcnlated bid prices, as evaluated and comrected for computational crrors,
discounts and other modilications, to identify the lowest Calculated Bad.
Total calculated bid prices, as evaluated and corrected for comyputational
crrars, discounts and other modifications, which exceed the ABC shall not be
considered, inless otherwise indicated in the BDS.

The Procuring Entity’s cvaluation of bids shall be based on the bid price
guoted in the Bid Form, which includes the Schedule of Prices,

Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
tuxes, such as, but not limited o, value added tax (VAT), income tax, local
taxes, and other tiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, ineluding said taxes, shall
he the basis for bid evalnation and comparison.

If se indicated pursuant fo I'TB Clause 1.2, Bids arc being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be teceived by the samnc deadline and opencd and
evaluated simultaneously so as to determine the Bid or combination of Bids
offering the lowest caleulaied cost to the Procuring Entity. Bid prices quoted
shall cormespund to all items specified for cach lot and to all quantities
specified for each item of a lot. Bid Security as required by FTB Clause 18
shall be submitted for each contract (Iot) separately. The basis for evaluation
of lois is specified io BDS Clause 28.3.

29, Posit-Qualification

291

29.2,

The BAC shall determine to its satslaction whether the Bidder that is
evaluated as having submitted the Lowest Calculsted Bid complies with and 18
respensive to all the requirements and conditions specified in ITB Clauses 5,
12, and 13.

Within a non-extendible peried of five (5) calendar days from receipt by the
hidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its Iatest income and business tax relurns filed and
paid (hrough the BIR Electronic Filing and Paymoent System {el'S) and other
appropnate licenses and permits required by law and stated in the BDS.
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30.

293,

20.4,

28.5.

28.6.

29.7.

Failure to submit any of the post-qualification requirements on lime, or a
finding against the veracity thereof, shall disqualify the bidder for award.
rovided in the event that & finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid securily 1n
accordance with Section 69 of the IRR of RA 9184,

The determination shalt be based upon an examination of the documentary
evidence of the Bidder's qualifications submitted pursuant to 1'TB Clauses 12
and 13, as well as other inlormation as the Procuring Entity decms necessary
and appropriate, Using a non-discretionary “passffail” criterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculaled Bid passes
all the critenia for post-qualification, it shall declare the said bid as the LCRB,
and rccommend to the HoPE the award of contract to the said Ridder at its
submitted price or it8 calculated bid price, whichever is lower.

A negative delermination shall resuit in rejection of the Bidder’s Bid, in which
cvent the Procuring Enlity shall proceed to the next lowest Calculated Bid
with a frcsh period to make a similar delermimation of that Bidder's
capabilities to perform satisfactorily. If the second Bidder, hawever, {als the
post gualilication, the procedure for post qualificaton shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCRE is
delermined tor recommendation for conlract award.

Within a period not exceeding filteen (15) calendar days from the
determination by the BAC of the 1LCRB and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be bhased on valid, reasonable, and
justifiable prounds as provided lor under Scetion 41 of the IRR of RA 9184,
the 10PE shall notify the BAC and the Bidder in wnung of such decision and
the prounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowesl Calculated Bid. A request for
rcconsideration may be filed by the bidder with ihe HoPE in aceordance with
Secuon 37.1.3 of the IRR ol RA 9184,

Reservation Clause

301,

Notwithstanding the cligibility or post-qualification of & Bidder, the Procaring
Entity concerned reserves the tight o review its qualifications at any stage of
the procurcment process if it has rcasonable grounds to belisve that a
misrepresentation has been made by the said Bidder, or that there has becn a
change in the Bidder’s capability to undertake the preject from the time 1t
submutted its eligibility requirements. Should such review wncover any
misrepresentation made in the eligibility and bidding requirements, statements
or docurmnents, or any changcs in the siteation of the Bidder which will affect
its capability lo undertake the project so that it fails the preset eligibility or hid
cvaluation crilenia, the Procuning Entity shall consider the said Bidder as
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ineligible and shall disqualify it from subinilting a bid or from obtaining an
avward or contract. )

30.2. Bascd on the following grounds, the Procuning Entity reserves the nght Lo
reject any and al bids, declare a Failure of Bidding at any time prior to the
confract award, or not to award (he contract, wilhout thereby meourring any
liabality, and make no assurance that a contract shall be entered into as a result
of the bidding:

{a) [f there is prima facie cvidence of collusion between appropriate public
officers or employees of the Procurning Entity, or beiween the BAC and
any of the Bidders, or if the collusion is between or amung the bidders
themselves, or betvreen a Ridder and a third party, including any act
which restricts, suppresses or nullifies or tends to resirict, suppress or
nutlily competition;

{b} if the Procuring Enlity’s BAC 1% [ound o have failed in toilowing the
prescribed bidding procedures; or

{c} For any juslifiable and reasonable ground where the award of the
contract will not redound Lo the benclit of the GOP as tollows:

(i) I the physical and economic conditions have sipnificantly

changed so as to render the project no longer economically,
financially ur technically feasible as determined by the HoPF;

(iiy  If the project is no longer necessary as determined by Lhc
Hol’E; and

{iiiy  If the spurce of funds for the projeel has been withheld or
reduced through no fault of the Procuring Entity.

30.3. In addition, the Procuring Entity may likewise declare a failure of bidding
whet:

(a) No bids arc reecived;
(b} All prospective Bidders are doclared incligible;

) All Wds fail to comply with all the bid requirements or fail post-
gqualification; or

{d) The hidder with the LCRI refuses, without justifiable cause to accepl
the award of contract, and no award is made in accordunce with

Section 40 of the IRR of RA 9184,
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31.

32.

Award uf.' Contract

Contract Award

31.1.

31.2.

31.5.

il4.

Suhject to ITB Clausc 29, the HoPE or its duly authorized representative shall
award the contract to the Bidder whose Bid has been defermined to be the
LCRE.

Prior ta the expiration of the peried of bid validity, the Procuring Entity shall
notity the suceessful Bidder in wnting that ils kd has been accepted, through a
Motice of Award duly received by the Bidder or its representalive persenally
or sent by registered mail or clectronically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the .CRB and
submitted personally or sent by registered mail or electronically te the
Procuring Entity.

MNolwithstanding the issuance of the Notice of Award, award of contract shall
be subject lo the {ollowing conditions:

(i} Submission of the fullowing documents within ten (10) calendar days
from receipt of the Notice of Award:

(i} Valid JVA, if applicable; or

(ii) In the casc of procurement by a Ihilippine Forcign Service
Office or Posl, the PhilGEPS Registration Number ol the
winning foreign Bidder,

{b) Pasting of the performance security in accordance with I'TB Clanse 33;
(c) Signing of the contract as provided in ITB Clausc 32; and

{d) Approval by higher authority, if required, as provided in Scction 37.3
of the IRR of RA 9184,

At the time of confract award, the Procuring Entity shall not increasc or
decrease the quantity of goods originally specified in Scction VI, Schedute of
Requiremaents.

Signing of the Contract

32.1.

J2.2.

At the same time as the Procaring Entity notifics the successful Ridder that its
bid has been accepted, the Procuring Entity shall send the Contract Formm to
the Bidder, which confract has been provided in the Biddmg Documents,
incorpurating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Nolice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and return it to the Procunng Entity.
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323 The Procuring Entily shall cnter into contract with the successful Bidder
within the same ten {10} calendar day period provided that all the documncentary
rcquircments are complied with.

324, T'he following decuments shall form part of the contract:
(a) Contract Agreement;
53] Bidding Documents;

{c) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitted {e.g., bidder’s rcsponse
to request for clarilications on the bid), including corrections to the
bid, if any, resulting from the Procunng Enlity’s bid cvaluation;

(d) Performance Secunity;
{e) Nodice of Award of Contract; and

{f} (ther contract documents that may be required by cxisting laws and/or
speeified in the BDS.

33. Performance Security

33.1. To guarantee the fuithful performance by the winning Bidder of its nbligations
under the contract, it shall post a performance security willun a maxinmum
period of ten (10) calendar days from the reccipt of the Notice of Award from
the Procuring Entity and in no case later than the sigmng of the contract.

33.2. The Performance Security shall be denominaied in Philippine Pesos and
posted in favor of the Procurng Entity in an amount not less than the
percentage of the fotal confract price in accordance with the following
schedule:

Anouni of Performance Security
Form of Performanee Security {Nol lcss than the Percentage of the
Total Contract Price)

{g) Cash or cashier'sfmanaget’s
check issued by a Universal or
Commercial Bank.

For biddings conducted by the
L7, the Cashier 5/Manager’s Five percent (5%)
Check may be isswed by other
banks certified by the BSP as
quthorized to  issue  swch
Sinancial instrument,
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() Bank draft/guarantes or
irevocable  letler  of  credit
issued by a Universal or
Commercial Bank: Provided,
howewer, that it shall  he
confimed or authenticated by a
Lniversal or Commercial Bank,
if issued by a foreign bank.

flor biddings conducted by the
LGUs,  the  Bunk  Drafi/
(ruarantfee or frrevocable Letier
of Credit may be issued by other
banks certified by the BSP as
quthorized  to  issMe  SHOR
Sinancial instrument,

(¢} Surely bond callable wupon
demand issued by a8 surely or
msuTance company duly
cerfified by the Insurance
Comimission as authorized fo
issue such security.

Thirty percent (30%)

33.3. Failwre of the successful Bidder to comply with the sabove-mentioned
requircment shall constituie sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to imitiale and complete the post quatification of the second
Lowest Calculated Bid. The procedure shall be repeated uniil the LCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

34. Notice t¢ Proceed

Within scven {7} calendar days from the date of approval of the contract by the
appropiiate government approving authority, the Procuring Entity shall issoc the
Notice to Proceed (N'T'F) together with a copy or copies of the approved contract te
the successful Bidder. All notices called for by the lerms ol the confract shall be
clfcctive only af the time of receipt thercof by the successful Bidder.

35. Protest Mechanism

Drceisions of the procuring eniily at any stage of the procurement process may be
queslioned in accordance with Section 55 of the IRR of RA 9184
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Section 111, Bid Daita Sheet
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Bid Data Sheet

ITE Clause

1.1

The Procuring Entity is the Department of Budpet and Management.

The namne of the Contract 18 Subscription of Endpoint Sceunty Solution.

12

This bidding shall only have one (1) lat, as follows:

“Subscription of Endpoint Security Soluvion™

The Funding Source is:

The Govermment of the Philippines (GOP) through the avthorized
appropoalions under the FY 2018 Gencral Approprialions Act in the
amount of Onc Million Nine Huwndred Fifty Five Thousand 1'csos
(P1,955,000.00) for 12 months.

The rame of the Project is Subseription of Endpoint Sceurity Solution.

31

Mo further instructions.

3.1

Mo further insiractions.

3.2

54

Foreign bidders, except those falling under 1'TB Clause 5.2(b), may not
parhicipatc 1o this Project.

The Bidder tnust have completed, within the period specified in the
Invitation to Bid and ITB Clause 12.1(a){i1}, a single contract that is sunilar
ta this Project, equivalent to at leasl filty percent {50%) of the ABC.

Biddcrs shall inelude in their bids:

1. z photocopy of Smnple Larpest Completed Contract or Purchase
Order; and

2. the comresponding proof of completion, which couid either be:

(i) Cerificate of Final Acceptance/Complction from (he bidder’s
client; or

(i) OMicial Receipt of the bidder covering the full amount of the
contract.

Failurc to submit a copy of the Single Largest Completed Contract with
praof of complehon 1s a valid ground for disqualification of the bidder.

Similar coniract shall refer fo proviston ol endpoinl securily solulion.

Mo further instructions.

|

52

Subcontracting is not allowed,

Not app]i-r.:.ab]e.

0.1

The Procuring, Entity will 'hold & Pre-bid Conference for this Project on
MNovember 6, 2018, 9:00 am., al the BAC Confercnee Roont, Ground
Floor, DBM Building {11, General Solane St., San Miguel, Manila.
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10.1

12.1(a)

The Procuring Entity's address is:

Departinent of Budget and Management
IBM Bldg. [, General Solanc St.
San Miguel, Manila

No fhrthéfinstructions.

12.1(a)(0)

For corporations/partnerships, the fﬂllnwing may also b submitted: latest
arlicles of incorporationfpartnerships, by-laws, or amendments thereto, duly
approved by the Securitics and Exchange Commission,

If the bidder is not a PhilGEPS Platinum Mcmber, the following shall be
submitted:

a) SEC/DTI Registration Certificate

b} Valid Mayor's Permit

¢} Tax Clearance Cortilicaie

d) Aundited Financial Statemenis stamped “received” hy the BIR or its
duly accredited and anthonzed institutions, for the preceding calendar
year

In case of recenlly cxpired Mayor’s/Business permit, it shall be acceptod
together with its official receipt as proof that the bidder has applied for
renewal wilhin the period prescribed by the concerned local govermmennt
unit, provided that the rencwed permit shall be submitted as a post
qualilication requirement in aceondance with Section 34.2 of the IRR of
1Z.A. No. 9134,

12.3{a)(it)

The bidder’s SLCC stnilar to the contracl to be bid should have been
completed within five (5) vears prior to the deadline for the submassion and
receipt of bids.

12.1(b)(iD)

Notarization of this decument shall éomp]y with the 2004 Rules on Notarial
Practice which limits competent evidence of idenlity 1o the lollowing:

(i) identification documenis issucd by an official agency beaning the
phutegraph and signature of the individual {i.c., passpert, driver’s
license, 858 ID, GSI5 e-card, etc.}; and

(i)  the ocath of affirmation of one credible witness not privy Lo the
instrumnent, document or transaction whe is personally known to
the notary public and who personatly knows the wdividual and
shows to the notary public docuinentary identification.

The ABC is Onc Million Nine Hundred Filly Five Thousand Pesos
(P1,955,000.00). Any bid with a financial componcat cxeceding this

13.1 No additicoal fcquirmnents.
13.2
armount shall not he accepted.
[ 15.1

The bidder shall fill in the necessary information and round off rates and
prices fo the nearest two decimal points.
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-I'f'i_.4(a}{iv'}' No incidenlal services are requaired.
154 Mo incidental services are required.
16.1{h%Y ‘The Bid prices for Goods supplied [fom outside of the Philippines shall he
quoted in Philippine Pesos.
16.3 Not applicable.
17.1 Bids will be valid until March 24, 2019,
18.1 The bid security shall be in the form of a Bid Securing Declaration, or any
of the [ollowing lorms and amounts:
F. The amount of oot fess than P39,100.00 [2% of ABC], iFbid security is
in cash, cashier’s/manager’s check, bank drafi/guarantee or irrevocable
Icttor of credit, or
2. The amount of nol less (han PS7,750.00 [5% of ABC] 10 bid scourity is
in Surety Rond,
18.2 The bid security shall be valid until March 20, 2019.
20.3 Bach Bidder shall submit one (1) original and two {2) duplicate copies of
the first and second componcnts of 1ts bid.
21 ‘The address for submission of bids is at the BAC Conforence Room,
Ground Floor, DBM Building HI, General Solano St., San Miguel, Mamla.
The deadline for submission of bids is November 20, 2018, 9:00 aan.
Late bids shall not be accepted.
241 tThe place_ﬁ-f bid Gi:;_cning is at the BAC Conference Room, Ground Floor,
DEM Building 1}, General Solano St., San Migucl, Manila.
The date and time ol bid opening is Movember 20, 20018, 9:00 a.m.
242 No further mstruclions.
243 No further instructions.
271 No further instructions.
2872 No further instructions. o
28.3(a) Vartial bid is nol allowed. The goods are grouped in a single lot and the lot
shall not be divided into sub-lots for the purposc of kidding, cvaluation, and
contract award.
28 4 )

Nao further inétm{:tions.
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29.2

The fillowing shall be submitiéd in addilion o lhose specified under
Section 29.2 of the GCC:

Latcst Incomne and Business Tax Returns, filed and paid through the
Electronic Filing and Paymcnts Systom (EFPS), comsisung of he
following:

- 2017 Income Tax Return with proof of payment; and

- VAT Reilums (Form 25500 and 25500 or Porcentage Tax Returns
{(2551M) with prouf of payment covenng the months from April
2018 to September 2015,

* In casc the PhilGEPY Platinum Certificate of Registration is not
available during bid submission, it shall be submitted az a post-
qualification requirement, in sccordance with Section 34.2 of the 2016
Revised IRR of R.A. No. 9184,

Mo additional requirement.
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Section IV. General Conditions of Contract
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1. Definitions
1.1, In this Contract, the following tcrms shall be interpreted as indicated:

{(a) “The Contract” means (he agreement entered into bebween the
Procuring Entity and the Supplier, as rceorded in fhe Contract Form
sipned by the parties, incleding s1! attachmenis and appendices thereto
and all documents incorporated by reference therein.

()] *“I'he Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
ohligalions.

{c) “The Goods™ means all of the supplies, equipment, machinery, spar:

paris, other materials and/or peneral suppeort services which the
Supplier is requircd to provide to the Procuring Entity under the
Contract.

(dy  “The Scrvices” means those services ancillary to the supply of the
(ionds, such as transportation and insvrance, and any other incidental
scrvices, such as installalion, commissioning, provision of technical
assistance, training, and other such vbligations of the Supplier covered
under the Contract.

(e) *GCC™ means the General Conditions of Contract contained in this
Section.

D “SCC” means the Special Conditions of Contracl.

() “The Procuring Entity” mcans the organization purchasing the Goods,
a5 named in the SCC.

(h) “The Procuring Entity’s country™ is the Philippines.

(i} “I'he Supplict” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

{J) The “Funding Source” means the organization named in the 8CC.

{l) “The Project Silc,” where applicable, means the place or places named
in the SCC.

(n “Day"" means calendar day.

{m} The “Cffective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence perlormance of its
obligations only upen receipt ol the Notice to 'roceed and copy of the
approved contract,
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{3 “Verfied Report™ refers o the report submitted by the Implementing
Unil o the HoPE sctting forth ifs findings as to the oxistence of
grounds or causes for fermination and  explicitly  stating 1y
recommendation for the issuance of 1 Notice to Terminate.

2. Corruapt, Fraudulent, Collusive, and Coercive Practices

2.1,

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and exceution of this Contract. In pursvance of this
policy, the Procuring Entily:

{a) defines, for the purposes of this provision, the terms sct forth below as
follows:

{i)

(i)

(ii1)

(iv}

(v)

"comipl practice” means behavior on the part of officiats in the
public or prvate sectors by which they improperly and
unlaw{ully corich themsclves, others, or induce athers to do so,
by misusing the position in which they are placed, and 1t
includes the offering, giving, receiving, or soliciting of
anything of valuc 1o influctice the action of any such official in
the procurement process or 1n conlracl exceution; cntering, on
bechalf of the Government, into any contract or transaclion
maniflestly and grossty disadvantageous to the same, whether or
nof the public officer profited or will profit thercly, and similar
acis as provided in Republic Act 3019,

“fraudulent praclice" means a misrepresentation of facts in
order to influence a procurement process or the execulion of a
contracl {0 the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after hid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangoinent between
twa or more Bidders, with or without the knowledge of the
Procuring FEatity, designed lo esiablish bid prices at artificial,
non-compelitive levels.

“coercive practices” means harming or threateming to harm,
dircetly or indirectly, persons, or their propearty to influence
their participation in a procurcment process, or affect the
cxcoution of a contract;

“obstructive practice™ is

{aa) dcliberately  destroying, {alsilyving, altcring  or
concealing of evidence material to an adrmnmistrative
proceedings or investigation or making false slaternents
to investigators m order to materially impede an
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admmstrative proceedings or investigation of the
Procuring Entity or afy lorcigm government/lorcipn or
international financing institufion into allegations of a
corrupt, fraudulent, coercive or collusive practice;
andfor threatemng, harassing or inthmidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursucing such proceedings or
investigation; or

{bb}  acts intended to materially impede the exercise of (he
inspection and audit rights of the Procuring Entity or
any foreign governmentfforeign or mtemational
financing matitution herein.

{h) will teject a proposal for award if it determines Lhal the Bidder
recommended for award has congaped in any of the practices mentioncd
in this Clause for purposes of compeling tor the contract.

2.2, Further the Funding Source, Borrower or Procuring Entitly, as appropriate, will
seck to impose the maximum civil, adminisirative and/or crinminal penaltics
available under the applicable faw on individuzls and organizations deemed to
be involved with any of the practices mentiened in GCC Clause 2.1{a}.

L

Inspection and Audit by the Funding Source

The Supplier shalt permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, il 20 required by the Funding Sourcee.

4. Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws ol the Republic
of the Philippines.

4,2,  This Contract has been exceuted in the English langoage, which shall be the
binding and controlling language for all matters relating Lo the mcaning or
interpretation of this Contract. All comcspondence and other documents
pertaining te this Contract exchanged by the partics shall be written in
English.

5. Notices |

5.1.  Any notice, requesl, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, reyuest, or
conscnt shall be deemed to have been given or made when received by Lhe
concerncd party, either in person or through an authorized representative of
the Party ie whom the communication is addressed, or when seat by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when dclivered and duly received or on the
notice’s cffective dale, whichever is later.
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5.2,

A Party may change its address for notice hereunder by giving the other Party
aotice of such change pursvant to the provisions listed in the SCC for GCC
Clause 5.1,

Scope of Contract

6.1.

6.2,

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Roquirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for 1ls completion
as if such ilems were expressly mentioned herein. Aoy additional
requirements for the cumpletion of this Contract shall be provided in the SCC.

Subcontracting

1.1

7.2

Subcontracting of sny portion of the Gaoods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, ifs agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of 115 ageats, scrvants or
worknmen.

If suhcontracting is allowed, the Supplicr may identify its subcontractor dunng
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed dormg the implementation of this Contract. In cither
case, subcontractors must submit the documentary requirepients under ITB
Clause 12 and comply with the eligibility criteda specilied in the BDS, In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting ol such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

£.1.  Whenever he performance of the oblipations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Catity shall, if so needed by the Supplier,
make itz best effor! to assist the Supplier in complying with such requirements
in a limely and expediticus mnanncr.

82. The Procuring Entity shall pay all costs involved in the performance of its
respongsibilities in accordanee with GOC Clause 6.

Prices

9.1.  For the given scopc of work in this Coniract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalatton dunng
contracl implementation, except vnder extraordinary circuwnstances and upon
prior approval ol the GPPI in accordance with Section 61 ol R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

i,

0.2

Prices charged by the Supplier fur Goods delivered andfor services perfomed
under this Contract shall not vary from the prices guoted by the Supplier in is
bid, with the exception ol any change in pricc resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

JLUACH

10.4.

10.5.

Paymenis shall be made onty upon a cetification by the HoPE 1o the elfccl
that the Goaods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President ne payiment shall be made for services not yel
rendered or for supplies and malenials not yect delivered under this Contraci.
Ten percent (10%) of the amount of each payment shall be retamed by the
Procuring Emntity to cover the Supplier’s warraniy obligations under ths
Contract as described in GCC Clause 17.

The Supplict’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanicd by an invoice describing, as appropriate, the Goods
dclivered andfor Services performed, and by decuments submitted pursuant to
the S8CC provision for GCC Clause 6.2, and upon [lulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Fntity, but in no casc later than sixty (60) days after submissien of
an invoicc or claim by the Supplier. Paymcats shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the curency i which payment is
madc to the Supplier uader this Contract shall be in Philippine PPesos.

Unless otherwise provided in the $CC, payments using Letier of Credit (1.C},
it accordance with the Guidelines issucd by the GI'PB, is allowed. For this
purpose, the amount of provisional sum is indicated in the 3CC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
accounl ol the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not cxeced fifteen percenl (15%) of the Contract amount, unlcss
otherwise directed by the President or in cases allowed under Annex ") of
RA 9184,

All progress payments shall {irst be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

{al On Contract Signature: Fifteen Pereent (153%) of the Centract Price
shall he paid within sixty (60} days from signing of the Contract und
upon submission of a claim and a bank puarantce for the equivalent
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12,

13.

ameount valid until the Goods are delivered and in the form provided in
Section VIII. Bidding Forms. )

{0 On Delivery: Sixty-Hive porcent {65%) of the Coniract Price shall be
paid to the Supplier within sixty {(60) days alter the date of reccipl of
the Goods and upon submission of the documents (i) through (vi}
specified iz the 3CC provision on Delivery and Documents.

(c) Cn Acceptance: The remaining twenly percent {20%) of the Caontract
Price shall be paid to the Supplier within sixly (60} days aller the date
of submission of the acceptance and inspection certificate for the
respective delivery 1ssued by the Precuring Entity’s authorized
represeitative. In the event that no inspeclion or acecplance certificate
is issued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the reunning twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason{s) for the failure to issue documents {vii) and {viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Dufies

The Supplier, whether local or foreign, shall be entircly responsible for ali the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4,

Within ten (10) calendar days [rom receipt of the Motice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
[orms prescribed in the I'TH Clause 33.2.

The performance sccurity posted in favor of the Procuring Entity shall be
lorfeited in the event it is esiablished that the winning bidder 1s in default in
any of its obligations under the contracl.

The performance security shall remain valid until 1ssuance by the Procuring
Entity of the Certiticate of Final Acceplance.

The performunce security may be relcased by the Procuring Enity and
returned to the Supplicr after the issuunce of the Certificate of Final
Acceptance subject to the [ollowing conditions:

{a) There are no pending claims against the Supplier or the surety
coripany filed by the Procuring Entity;

{l2) The Supplier has no pending claims for labor and aterials filed
against 11; and

{c) (ther terms specified in the SCC.

a3z




I
13.5. In case of a reduction of the contract valuc, the Procuring Entity shall allow a
proportional reduction in the original performance secunty, provided that any
such reduction s more than ten percent {10%) and that the aggregaie of such

reductions iz not more than fifty percent {50%) of the original performance
security.

f4. Use of Contract Documents and Informaition

14.1.  The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consenl, disclosc
this Coniract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or inlormation furnished by or on behall of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as [ar as may be necessary for purposes of such performance.

14.2. Any document, other than this Coniract itself, coumerated in GCC Clause
14.]1 shall remain the property of the Procuring Entily and shall be refurned
(all copies) to the Procuring Enbily on completion of the Supplicr’s
performance under this Contract if so required by the Procuring Entify.

15. Standards

The Gaods provided under this Contract shall conform to the standards mentioned 1n
$ection VII. Technical Specifications; and, when no applicable standard is mentioned,
to the avthortative standards appropriate to the Goeods® country of origin,  Such
standards shail he the latesi issued by the institution concerned.

16. [laspection and Tests

16.1. The Procuring Entity or its representative shall have the righl to mspect and/or
i test the Goods to contirm their conformity to the Contract specifications at
no extra cost to the Procunmp Entity. The SCC Scetion VI, Technical
Specifications shall specify what inspections andfor tests the Procuring Entity
Tequires and where they arc to be conducted. The Procuring Entity shall notify
the Supplicr in writing, in a timely manner, of the identity of any
representatives relained for these purposcs,

16.2. I applicable, the inspections and tests may be conducted on the premiscs of
the Supplier or ils subcontractor(s), at point of delivery, andfor at the gonds’
Ginal destination. I conducted on the premises of the Supplicr or its
subeontractor(s), all reasonsble facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

16.3. The Procuring Enlity or its designated rcpresentative shall be entitled to attend
the tests andfor inspections referred to i this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
comeciion with such attendance incleding, but not limited to, ail traveling and
board and lodging expenses.
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17.

16.4.

16.5.

The Procunng Entity may reject any Goaods or any part thereof that fait to pass
any test andfor inspectivn or do nol conlerm to the specifications. The
Supplicr shall either rectify or replace such rejected Goods or parls thereo!f or
make alterations necessary to mect the specifications at no cost to the
Procuring Entity, and shall repeat the test andfor inspcetion, af no cost to the
Procuring Enlity, upon giving a notice pursuant to GOC Clause 5.

1'he Supplier agrees that neither the execution of a test andfor inspection of the
Goods or any part thereol, nor the attendance by the Procuring Enlity or 115
represcatative, shall release lhe Supplicr from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2,

17.3.

17.4.

17.5.

‘The Supplier warrants that the Goads supplicd under the Contract are new,
unused, of the most recent or current models, and that they incerporate all
recent improvemenis in desipgn and inaterials, except when Lhe technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defoet, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under nommal use ol the
supplicd Goods in the condilions prevailing in the country of final destination.

In order to assurc that manufaciurimg defects shall be corrected by the
Supplicr, a warranty shall be required from 1he Supplier for a minimum period
specified in the SCC. “I'he oblipation for the warranty shall be covered by, al
the Supplier’s option, either reteniivn money in an amounl cquivalent to at
least one percent (1%} of cvery progress payment, or a special bank goaranfee
equivalent to at least one percent {1%) of the total Coniract Price or other such
amount if so specificd in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Precuring Entity shall promptly notify the Supplicr in writing of any
claims arising under (his warranty. Upon reéceipt of such notice, the Supplier
shall, within the period specified in the 8CC and with all reasonable speed,
repuir or replace the defective Goods or parts thereof, without cost lo the
Procuring Eniily.

If the Supplier, having been notified, fuils to remedy the defect(s) within the
period specified in GOCC Clause 17.4, the Procuring Fntity may proceed o
take such remedial action as may be necessary, at the Supplier's msk and
gxpense and wilhout prejudice o any other rights which the Procuring Enuty
may have against the Supplier ander the Contract and under the applicable
L.
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18,

19,

20.

Delays in the Supplicr’s Performance

18.1. Debivery of the Goods and/or performunce of Scrvices shall be made by the
Supplier in accordance with the time schedule preseribed by the Procunng
Entily in Scetion VI Schedule of Requirements,

18.2. If at any time during the performance of this Contract, the Supplier or its
Subecontractor(s) should encounter conditions impeding Umely delivery of the
Goods andfor perlormanec of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact ol the delay, its likely duration and its
cause(s). As soon as practicable after receipt ol the Supplicr’s notice, and
upan causes provided lor under GCC Clause 22, the Procuning Entily shall
evaluate the situation and may cxtend the Supplier’s time for performance, 1n
which casc the extension shall be ratified by the parties by amendment of
Contract.

18.3. Exccpt as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplicr liable to the lmposition
of liquidated damages pursuanl 10 GCC Clause 19, unless an cxlension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liguidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplicr fails to satisfactonily dehver any or
all of the Goods and/or to perlorm the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Enfity shall,
without prejudice to its other remedies under this Contract and under the applicable
taw, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) pereent of the cost of the inperformed portion for every day of
delay umtil actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount ol contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursuant to GOC Clause 23,
without prejudice to other courses of action and remedics open to it.

Seitlement of Disputes

20.1. If any dispute or dilference of any Kind whatsoever shall anse between the
Procuring, Enfity and the Supplier in connection with or arising out of this
Contract, the parlics shalt make every cffort to resolve amicably such dispute
or difference by mutual consultation.

2(1.2. If after thirty (30) days, the parties have failed to resolve thoir dispuie or
difference by such mutual consultation, then cither the Procuring Entity or the
Supplicr may give notice to the other party of iis inteniion fo commence
arbitration, as hereinafier provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice s
eiven.

20.3.  Any dispute or differcnee in respect of which a notice of intention to
commenee arbitration has been given in accordance with this Clausc shall be
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21.

22,

0.4

2.5

settled by arbifration.  Arbitration may be commenced prior fo or after
delivery of the Goods under this Contract. '

It the case of a dispute between the Procunng Emity and the Supplicr, the
dispuic shall be resolved in accordance with Republic Act 9285 ("R.A.
0285™), othcrwise known as the “Alternative Dispute Resolution Act of 2004.”

Notwithstunding any refercnce to arbitration herein, the parties shall continue
to perform their respective obligalions under the Contract unless they
olherwisc agree; and the Procuring Entity shall pay the Supplicr any monics
due the Supplier.

Liability of the Supplier

21.1.

21.2,

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject fo additional provisions, il any, sct
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate Labilily of the
Supplier to the Procuring Entity shall nol cxceed the tofal Confract Price,
provided that this limitation shall not apply to the cost of rcpairing or
replacing defective cquipment.

Force Majeure

22.1.

222,

22.3.

The Supplier shall not be liable for forfeiture of its performance secunity,
liquidated damages, or termination lor default if and to the cxtent that the
Supplier’s delay in perfermance or other lailure to perform its obligalions
under ihe Contract i5 the result of a force majenre.

For purposes of this Contract the terms “force mgfeure” and “forlntons event”
may be used interchangcably. In this regard, a forfuitous event or force
majeure shall be interpreted to mean an cvent which the Supplicr could not
have foreseen, or which though foreseen, was mnevitable, 1t shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such cvents may include, but not limited to, acts of the
Procuring Entity in its sovercign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and Ireight embargoes.

If a force majewre situation arises, the Supplicr shall promptly notify the
Procuring Fntity in writing of such condition and the cause thereof. Unless
otherwise dirceted by the Procuring Fntity in writing, the Supplier shall
continue to perlorm its obtigations under the Contract as far as is reasonably
practical, and shall seck all reasonable alternative means for performance not
prevented by the force majenre.
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23.

24,

25.

Termination for Defauit

23.1.

23.2.

23.3.

The Procuring Cntity shall tenminate this Contract for default when any of the
following conditions atlends its implementation:

{a} Cutside of foree majeure, the Supplier fails to deliver or perform any
or all ol the Goods within the period(s) specilied in Lhe contract, or
within any extension thercot granted by the Procuring Entity pursuant
to a request made by the Supplier pnor to the delay, and such failure
amounts to at least ten percent (1094) of the contaet price;

{b) As a resull of force majenre, the Supplier is unable to deliver or
perform any ot all ol the Goods, amounting to at least ten percenl
(10%) of the contract price, for a peried of not less than sixty (60)
calendar days after receipt of the notice from the Procuning Enfity
stating that the circumstance of force majeure is deemed to have
ceased; or

(c) The Supplier fails to perform any other obligation under the Centract.

In the event fhe Procuring Entity terminatces this Contract in whole or in part,
for any of the reasons provided under GCC Clauscs 23 to 20, the Procuring
Entity may procure, upon such terms and in such manncr as it deems
appropriate, Goods or Services similar to thosc undelivered, and the Supplicr
shall he lable to the Procuring Entity for any exccss costs for such similar
Goods or Services. However, the Supplicr shall continue perlormance of this
Contract to the exlent not terminated.

In casc the delay in the delivery of the (Goods andfor performance of the
Services cxcceds a time duration cquivalent to ten percent {10%) of the
specified contract ime plus any time extension duly granted to the Supplict,
{he Procuring Entity may tenminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplicr is declared banknipt
or insolvent as determined with finality by a court of competent jumnisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
lcrmination will not prejudice or affect any right of action or remedy which has
accrucd or will accrue thereafter to the Procuring Entity and/or the Supplicr.

Termination for Convenience

5.1,

The Procuring Entily may terminate this Contract, in whole or m part, at any
time for its convenience. The HoPE may terminate a contract for the
convenicnee of the Government if he has determined the existence of
conditions thal make Project Implementation economically, financially or
technically impractical andfor unnecessary, such as, bul not limited to,
forluitous event(s) or changes in law and natienal government policics.
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252

25.3.

The Gowds that have been delivered and/or performed or are ready for delivery

" ar performance within thirty (30) calendar days afler the Supphor’s receipt of

Notice 1o Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may ¢lect:

fa) 10 have any portion delivered and/or performed and paid at the contract
lerns and prices; andfor

(b  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed andfor perlermced goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in ils initial performance of the terminaled contract,
such as purchase of raw matenzls for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruif basis. DBefore
recovery may be inade, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may leeminate this Contracl in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in vnlawful deeds and bchaviers relative {o contract
acquisition and implementation. Unlawful acts mclude, but ave not limited (o,
the foltowimg:

{(a) Corrupt, fraudulent, and coercive practices as defined in ITB Clavse
3.1{a);

{b} Drawing up or using forged documcenis;

{c} Using adulteralcd materials, means or methods, or engaging in
production contrary to rules of science or the Irade; and

{d) Any olher act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govem the procedures lor termination of this
Caontract:

{a} Upon reecipt of a written report of acts or causes which inay constitule
ground(s) for termination as alorementioned, or upon its own initiative,
the Implementing Unit shall, within a perind of scven {7) calendar
days, verify the existence of such ground(s) and cause Lhe cxeeution of
it Veritied Report, wilh all relevant evidence attached;
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(b)

{c)

(d)

{c}

()

{g)

(h)

Upon recommendation by the Implementing Umt, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(i} that this Contracl is being lerminated for any of the ground(s)
afore-mentioned, and a statement of the acls that consitute the
ground{(s} constituting the same;

{ii) the extenl of lcrnination, whether in whole or In pari;

(iil}y  an instruction to thc Supplier to show cause as te why this
Contract should not be terminuled; and

(iv)  special instractions of the Procuring Entity, 1l any.

The Nofice to Terminate shall be accompanied by a copy of the
Wert[icd Report;

Within a period of seven (7} calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HolE a venfied
position paper stating why this Coniract should not be terminated, If
the Supplier fails to show cause after the lapse of the scven (7) day
peried, either by inaction or by defanlt, the HoPE shall issue an ender
terminating this Contract;

The Procuring Entity may, at any time before receipt of the Supplice’s
verified position paper described in ilem (d) above withdraw the
Motice to Temminalc if it i5 defermined that cerfamn items or works
subjcct of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the nolice,

Within a non-cxtendible period of ten (10} calendar days from receipl
of the verified position paper, the IHoPE shall decide whether or not to
terminalc this Confract, !t shall serve a writfen notice to the Suppher
of its deciston and, unlcss otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Contract Termination Review Committes
{CIRCY to assist him in the discharge of this function.  All decisions
recommended by the CTRC shall be subject to the approval of the
HoPLE; and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty {30) caleadar days
before its intended termination. The Contract is deemed termimated it it
is not resumed in thirty (30) calendar days afier the receipt of such
notice by the Procuring Entity.
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28. Assignment of Rights

The Supplicr shall nol assign has aphts or obhipations under thas Conlracl, it wholc or
in part, except with the Procuring Entity’s prior writien consent.

29, Contract Amendment

Svbjcct to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by wntien amendment sigmed by the partics.

36. Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Coniracl.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause
1.1{g} The Procuring Entity iz the Dcpartment of Budget and
NManagement {BBNM).
L The Supplicr is
1.3j) “The Funtding Source is:
The Government of the Philippines (GOP)Y through the authorized
appropnations under the FY 2018 Gencral Appropriations Act in the
amount of One Million Wine Hundred Fifty Five Thousand Pcsos
(P1,955,000.00).
1.1(ky | The Project Site is:
Department of Budget and Management
Information and Communications Technology Systems Servive
3™ Floor, Boncodin Hall, Gencral Solanc St.
L San Miguel, Manila,
2.1 No further instructions.
5.1 The Procuring Entity’s address for Notices is:
Diepartment of Budget and Managenient
Information and Communications Technology Systems Service
Boneodin {1all
(ienersl Solano 5t., San Migucl, Manila
Tel No. {02)657-3300 loc. 2360
Contact Person: Director Andrea Celene M, Magtalas, 1TSS
T'he Supplier’s address tor Motices is:
6.2 Delivery of all scrvices shall he made by the Service Provider n
aceordance with the terms specified in Scction VI Schedule of
Requirements. The term of the contract shall be lor twelve (12} months.
The Contract price for the services shall include the prices charged by
the Supplier for incidental services and shall not exceed the prevailing
rates charged 10 other parties by the Supplier for similar services. The
Supplicr warrants that all of the benefits and turms granted herein are at
least as favorable as the benefits and tenns granted by 11 to any previous
buyer of the Goods descnbed in this Agreement.
The Supplicr shail indemnity the Procuring Entity against all third-party
claims of infringement of paienl, lrademark, or industrial desipn rights
arising from the Use of the Goods or any part thereof
01 Should the Supplicr, during contract implementation, enter into a
subsequent contract with any other government agency, which provides
_{ tor_benefits or terms more favorable than thosc conlained in this
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Contract, such as, i lower prce for the same scope of scrvices, then this
Centract shall be degmed to he modified to provide the Procuring Entity
with these more faverable benefits and terms.

The Supplier shall notify the Procuring Entity promptly of the existence
of such more fuvorable benefits and terms. If requested in writing by the
Procuring Entity, the Supplier shall implement such more Lavorable
benefits and terms, and the same shall he considered sutomatically
incorporated in this Agreement.

10.3 See ilem IX. Terms of Payment of Annex A — Detailed Technical
Specification.
| 10.4 Mot applicable. o
0.5 Payment using 1.C is not alfowed. -
1.3 Maintain the GCC Clause.
13.4(c) No further instructions.
15 No forther instructions B
10.1 No further instructions,
17.3 No [urther instructions. o
17.4 See ilem VII Warranties of the Contraclor of Annex A — Detailed
Technical Specification.
19 See item VI Service Level Agreement of Annex A - Dectailed
Technical Spectfication.
21.1 The Supplier shall be responsible and liable for cost of repair duc to

dumagcs cansed by its own staff while implementing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereatter the date of delivery to
the project site.

ltcm Description Duantity Delivery Date
B { Unit
1 Subseription  of Enpdpeint  Security
Solution 1500
Servers, Workstations and Mobile Devices Deliver, install,
configure and make
operational the

following  endpoint
securtly  software
licenses within 30
calendar days from
issuance of Notice
to Proceed (NTP).

The 12-manth
period shall
commence after the
operationalization of
the endpoint secunty

sollwarc.
, 2 Provision for Traincr/s to conduct the To be scheduled by
' Endpoint Security Solufion installation, the DBM-ICTSS
: configuration and adiministraiton training ] prior to the
| for a maximum of live (5) persons engagement of the
conlract,

I hereby certify to comply and deliver all the above requirements,

Name of Company/Bidder Signature over Printcd Name of Representative Paic
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’'s
Statement of Compliance’ apainst cach of the individual parameters of cach “Specification.”™

Bidder's
Specifications Statement of
(for ull DEM applications and infrastruciure) Compliance

1 -S]::E:-.:iliualinns {sec attached Annex A, item 11}

1I.  Scope of Work (see aitached Annex A, item V)
M. Service Level Agreement (see attachied Annex 4, ftem Vi)
V.  Wammanlies of the Contracter (see attached Annex A, irem VI
V.  Conlidentiality of Data {sec attached Annex A, item Vi)

W1  Terms of Payment (see attached dnnex A, item IX)

VII.  Pre-termination of the Contract (see alfached Annex A. item X)

I hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder Sigmaturc over Printed Nime of Date
Representative
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TAnnex A

DETAILED TECHNICAL SPECIFICATIONS

I PROJECT TITLE

Subscription of Endpoint Scourity Solution

IL OBJECTIVE

To mmplement comprehensive endpoint security platform based on nexl pgencration
cyhersecurity lechnologics, endpoint detection and respense, and managed protection for
the DBM users’ end devices and for on premise servers.

I DURATION OF THE CONTRACT

Twelve {12) munths Subscription.

V. SPECIFICATIONS

4.1

4.1.1

4.1.2

4.1.5

4.1.6

4.1.7

4138

Endpoint Security features for servers/workstations that shouid:

Have multiple scanning technology (e.g. signature-based, heuristic, containcr-
based, cloud-assisted and ele.) for belter deteetion and prevention capahility.

Be ablc to provide security for heterogeneous V'l environment. [t shall support
a range of platlorms {¢.g. Mag, Linux and Windows and ete.).

Provide protection against new and unknown malwares. It should be capable
to profect the system against new threats, even belore the release of a new
malware signaturc,

Be able to manitor the behavior of applications and detect any suspicious
behavior within an application.

Have a deeper level of prolection thal could work on the lowest level of a
computcr’s operating system.

Have Host-hased Intrusion Prevention System (HIPS) and personal firewall
that would protect agaimst hacker attacks. 1t should be able io contrel inbound
and outhound traffic by seting up parameters for an individual port, IP
address or application.

Bc able to detect and monitor suspicious aclivity on the network. The sysicin
should have the capability to respond when suspicious behavior is detected.

Be able 1o auto-quarantine or autn-delete identified malwares without end-user
interaction.

Be able to block malicious/phishing TR Ls.
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4.1.1

4.1.1

4.2

421

4.2.2

4.2.3

424

4.2.5

4.2.6
4.2.7

4.2.8

429

4.2.1

43

4.3.1

432

4.3.3

4.3.4

4.3.5

4.3.6

() Re able to scan password protected compressed files for malicious programs.

1 Be able to re-launch itself automatically when the server restarts on events that
the server expericnces fanlt or sutfering an unplanned shut down.

Mobile Device Managemeni and Scourily [eatures Lthal should:

Be able to configure and monage smariphones and tablets from a single
console.

Be compatible with diflerent mobile platfonns (e.g. 108, Android, Windows,
Blackberry, Symbian and ete.).

Be able to “Ower the Air™ Provisioning. It should be able fo secure phones
remotely by sending cither an email or 3MS containing a link to the corporate
portal  where users can download the profile and applications that
administrator approved.

Be able 1o dolect rooted and jailbreak mobile dovices to cnsure compliance
policy in the network.

Be able o enforce scourity scttinps such as camera disabling and force
password.

Be able to control the applications that are being run in the mobile devices.
Be able fo encrypt corporate data on mobile devices.

Have anti-thell lunciionahty {c.g. locate the phone, restrict access, wipe
sensitive data, require a password to use any reset options and ete.}.

Have mulliple layer of anti-malware protection on mobile devices.

Ollave 3 capability to separate corporate daty from personal data on mobile
deviees.

Unified Management Console that should:

Be capable of deploying applications such as cnd-point and third-party
applications on a machine remotely.

Support Policy Enforcement.

Provide dashboard with multiple informaticn and these information should
glso be fetched from duatabuse based on different gquerics.

Be able to have mobile policics tor devices that leave the corporate network.

Provide pre-defined pelicics as well as provide provision to change and
customize policies based on groupings.

Have a single and unified management console (o all its seeurity and control
features.
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4,37 Be able to manage mixed platforms in ong manapement consolc.

4.3.8 Be able fo support hierarchical grouping of machines and policy deployment.
The prouping could be based on IP Address of a subnet of machines or a
parficuiar site.

4.3.9 Be able to provide a concise and accurate report thal can be cuslomize by the
admtnistrator.

4.3.10 Support reporting in the following format like XMI., HTML andfor "DF.

4.3.11 Have a web-nlerface that will be used o monitor the protection stamis and
reports remotely.

4.4 Endpoint Secunly Conirols with the tollowing features:
4.4.1 Application Contro! that should:

4.4.1.1 Be able to control application start up by blocking, granting or auditing
auch apphication npon launch.

4.4.1.2 Be able to monitor and classify cach application as trusted, unfrusted or
reatricted.

4.4.1.3 Be able to control whether an application is given access to specific
gystem resources, such as the file system or the Tegisiry.

4.4.1.4 Be able to do Blacklisting and Whitelisting technalogy.

4.4.1.5 Have a dynamic whitclisting service that assesses the securily of
commonly used applications. Winlclist database should be updated
rcgularly and aufomatically to ensure up-to-date protection.

4.4.2 Device Control that should:

4.4.2.1 B¢ abie to allow administrator to set pelicy and control to any
connected device, on any connection port {(not only 1J5SB), at any timc.

4.4.2.2 BBe able to support device managemenl and shail allow adnrinistrator to
meniter, block or make the device Read-Only along with the option of
providing exceptions.

4.4.2.3 Be able to block or allow devices based on specific serial number.

4.4.2.4 lRe able to generale lops of cvents associated with deleting and saving
files on USH device.

4.4.2.5 Be able to generate logs of list of trusted Wi-IFi netwaorks, based on
nelwork name, encryption type and authentication type.

4.4.3 Web Control that should be able to filter each client’s web hrowser usage. It
shoutd be able to penmit, prohibit, limil or audit wser’'s access lo




individual/categories of websites (e.g. paming sites, gambling sites, social
networking sites and etc_). )

4.5 Must be compatible with integration 1o Network Access Control (Forescout}.
4.6  Endpoint Sccurity Solution Certification:

4 6.1 Must be included 1n the leader’s quadrant in Garner's Magne Quadrant for
end-point security solutions within 2 vears.

4.6.2 Must be certified by 3rd party testing organization {c.g. VRI100, AV-
Comparative, [CSA Labs, NS5 Labyg and ete.) for al leasl 3 conscculive years.

V. SCOPE OF WORK

5.1 The CONTRACTOR should have a local distributor representative in the
IPhilippines thal has been operating for at least five (5) years now.

52 The CONTRACTOR shall conduct pre-implementation meeting with DBM
representalives and current Facility Manapement Scrvice provider so that all the
necessary preparations, ideal set-up, contractor’s familiagzation of the computing
environment, and other implementation matters are clearly discussed and finalized.

5.3 The CONTRACTOR shall dcliver, install, confipure and make operational the
following endpoint security sullware licenses wilhin 30 calendar days from issuance
ol Notice to Proceed {(NTF):

Devices MNumhber of Software Licenses
Servers, Workstations and Mobile 1500
Devicos

The CONTRACTOR must have the following Certified Professionals for the
cndpoint security selution installation, comrmssioning, (testing and configuration),
integration with Network Access Control (MAC) and alignment o the LBM
enterprise network:

. Manutacturer-Certified Endpoint Professional; and

. Certified Network Sceurily Admmistrator and/or Professional.

A Certificate of Acceptance shall be issued by the Director of Information and
Communication Technolopy Systems Serviee (HCTSS).

5.4  Maintenance and Techmcal Support
5.4.1 The CONTRACTOR must be abic to provide a 3-tier support:

# Local reseller as the first-level support
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= Distribuler as the sceond-level support
# Principal as the third-level of support

542 The CONTRACTOR must he able to provide quarterfy systems check-up for
health mmonitoring.

5.4.3 The CONTRACTOR shall provide/render tweaty-four howrs a day, seven days
a week (24x7) techmical supporl service that can be dolivered in a forim of
telephone call, electronic mail, and/or on-site support.

The CONTRACTOR shall resolve every problem within four (4} hours after it
was reported by DBM. It shall refer tv a condilion wherein the reported
problem i8 resolved by the CONTRACTOR fo the satisfaction of the DBM.
Problem and resolulion shall be logged in the DBM Help Desk Facility.

A Certificate of Acceptance shall be issued by the Director of Information and
Communication Technology Systems Service (17185}

5.5 ‘The CONTRACTOR shall provide Technotogy Transfer

Training Schedule No. of Duration
Participants
Endpoint Security Within sixty (60) At least five (5) | One (1) day
Solution instatlation, calendar days fram DBEM
configuration and the receipt of NTP. personnel.
administration
I

The CONTRACTOR shall issue individual traiming ccrificates and training
materials for each of the parficipants.

A Certificate of Acceptance shall be issued by the Dircclor of Information and
Communication Technology Systems Service (IUTSS)

VL SERVICE LEVEL AGREEMENT

6.1 DBM shall maintain a Service Level Agrecment (SLA} with the CONTRACTOR,
with provisions for liquidated damages for their non-compliance.

Component BPescription Liguidated IDamayes
Delivery, The CONTRACTOR shall Onc-tenth {(1/10™ of one
Installation deliver, install, configure and percent (1% of the total
Configuration and | make operational the endpoint contraci price shall be
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Operaticnability

security software licenses within
sixty (30} calendar days from
wsuance of MNotice lo Procesd
{NTD} (Sec 4.2).

Technical Support

deducted for everyday of
delay. '

The CONTRACTOR shall
providefrender twenty-four hours
a day, seven days a weck (24x7)
technicul support service thal can
be delivered in a form of
telephone call, electronic mail,
andfor on-sitc support. (Sce
4.43)

One-tenth (1/10% of one
percent { 1%} of the total
contract price shall be
deducted for everyday of
delay.

Technology The CONTRAC IO shall 1710" of 1% of the lolal
‘I'ransfer provide Technology Transfor confract price shall
{Sec. 4.5} deducted for everyday of
delay.

Vil WARRANTIES OF THE CONTRACTOR

7.1

4.2

T3

7.4

1.5

7.0

The CONTRACTOR warrants that it shall conform strictly to the terms and
conditions of this TOR.

The CONTRACTOR warranis, represents and undertakes reliabilily of the scrviecs
and that their manpower complements arc hardworking, qualified/reliable and
dedicaled to do the service required to the satisfaction of the DBM. It shall employ
well-behaved and honcst employees with I displayed conspicuously whiic
working within the compound. It shall not cnploy DBM employees to work in any
catogory whatsoever.

The CONTRACTOR in the performmance of its services shall secure, maintain at iis
own expense all registration, Heenses or permiits required by Mational or Local Laws
and shall comply with the rules, regulations and directives of Regutatory Authorities
and Commissions. The CONTRACTOR undertakes to pay all fees or charpes
payable to any instrumentality of govemment or to any other duly constituted
guthority relating to the use or operation of the installation.

The CONTRACTOR s personnel shall take all necessary precautions for the safety
of all persons and propertics at or near their arca of work and shall comply wilh all
the standard and established safety repulations, rules and practices.

The CONTRACTOR shall coordinale with the authorized andfor designated DB
personnel 1n the performance of their jobs.

The CONTRACTOR shall be liable for loss, damage or iyury due directly or
indirectly through the fault or negligence of its personnel. It shall assume full
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responsibility thereof and the DBM shall be specifically released from any and all
liabilitics arising theretrom. '

7.7 The CONTRACTOR shall ncither assipn, transier, pledge, nor sub-contract any part
or interest therein.

7.8 The CONTRACTOR shall identify the technical support personnel thal will be
friven authority to access and manage the Endpoint Security Selution. DBM shall be
informed thru a formal notice on the change or replaceinent of technicat personnel
five {5) days prior the actual rendening of technival supporl scrvices.

FIfL CONFIDENTIALITY OF DATA

2.1 Al praject personnel of CONTRACTOR. shall be required to sign a Nan-Bisclosure
Aprcoment (NDA).

8.2 The DBM Entcrprise Wetwork System, its component, parts and «ll products,
products samples and specifications, data, ideas, technology, and technical/non-
technical materials, all or any which may be derived from any of the foregeing (all
of which, individually and collectively, referred to as "Proprietary Information™) arc
confidential and proprietary io DBM.

i 8.3 The CONTRACTOR agress to held the 'roprietary [nformation in sirict confidence.
The CONTRACTOR furthcrmore agrees not to reproduce, translate or disclose the
Propriclary Information to 3rd parties without prior wnillen approval of the DIIM.

IX. TERMS OF PAYMENT

9.} The CONTRACTOR shall be paid one-time payment for the Subseriplion of SSL
Certificate Licenses upon complction of project implementation as specified in
section 5.1 ol the TOR and from the submisston of the decumentary requirgments
such as, but not limited to the following:

9.1.1 Statement of Account! Billing Invoicef Sales Invoice.

0,1.2 Certificate of Acceptance issued by the Director of Information and
Communication Technology Systems Scrvice (1ICTSS).

9.2 Wo advance payment shall be made as provided for in Scction 88 of PD 1445,
X. PRE-TERMINATION OF CONTRACT

10.1 The contract for the Subscription of Endpoint Security Solution may be pre-
terminated by the DBM for any violation of the terms of the contract. In casc of
pre-termination, the CONTIRACTOR shall be informed by the DBM thirly (30}
days prior to such pre-termination.

102 In case of pre-termination, the CONTRACTOR shail be liable to an additional
liquidated damapes equivalent to one percent {1%) of the contract price as provided
by the Govemment Accounting Manual (GAM) and forfeiture of the Performance
Scounty.
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0.3 The DBM shall have the right to blacklizst the CONTRACTOR in casc of pre-
termination. ) |
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Section VIII. Bidding Forms
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Bid Form

Date:
Invitation to Bid No.: DBM-2015-28

To: Department of Budgel und Management — Bids and Awards Commitice
Gentlesnen and/or Ladies:

[Having examingd the Bidding Documents mncludmp Bid Bullelin Nutnbers finsers
numbers], the receipt of which is hereby duly acknowledged, we, the undemsiymed, offer fo
frupplv/deliveriperform] the Subseription of Endpoint Security Selution in conformity with
the said Bidding Documents for the sum of frofal Bid amount in words and figures] or such
olher sums as may be ascerigined in accordance with the Schedule of Prices allached
herewith and made pac of (s Bid.

Unit Cost Total Price
{Inelusive of VAT)

PARTICULARS No. of Licenses

Subscription of Endpoint 1560
Security Solution for

Servers, Warkstations and
Mobile Devices

TOTAIL

We undertake, if our Bid is accepted, to deliver Lhe goods 1 aceerdance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounils, and within the times specificd in the Bidding Documents.

We agree to sbide by this Bid for the Bid Valldity Period specified in BDS provision
{or ITB Clause 18.2 and it shall remain binding upon us and may be accepted al any time
hefore the expiration of that peried.

Until a formal Contract is preparcd and executed, this Bid, together with your written
acceptance thereof and your Nofice of Award, shall be binding spon s,

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
YOU May TCCCIvE,

We cerily/confirm that we comply with the eligibility requirements as per ITB Clause
5 of the Ridding Documcnts.

We likewise ceriify/confitm Lthat the undersigned, ffor sole proprieforships, insert: as
the owner amd sole proprietor or authorized representative of Mame of Bidder, has the full
power and authority to participate, submil the bid, and te sign and execule lhe cnsuing
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contract, on the latter’s behalf for the Mame af Project of the Name of the PMrocuring fniingf
ffor partnerships, corpurations, coaperatives, or joint ventures, insert: is granted full power
and authority by the Name of Bidder, to participate, submit the bid, and to sign and execute
the ensuving contract on the latter’s behalf for Name af Project of the Name of the Frocuring

Entity].

We acknowledge that failure to sign each and every page of this Bid Form, including
lhe attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

fSignature] {in the capacity off

Duly authorized to sign Bid for and on behalf of
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Statement of Single Largest Completed Contract

which is Stmilar in Nature
{indicute only one)

Rusiness MName:
Busincss Address:

o -E;{iul:lser’s

MName of Date of the Einds of Antonst of Date of Acceplance or
Client_ontact Contract Conerds Contract Delivery Offlckal Recelpiis)
FPersonfContact [zsued for the

MNumber Contract

Submitted by

{Frinted Name and Siénal-l..l;';j. .

Designation

ate

Instructions:

a. Cut-off date iz November 20, 2018.
b. Similar contract shall refer to provision of endpoint securify solution.
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Statement of all Ongoing Gavernment and Private Contracts Including
Contracts Awarded but not yet Started

Business Mame:
Business Address:

Date of th Value of
peme of Client are ! Kinds of {Fonds Quistanding Date of Delivery
Contracl
Coniracis
Gavremitent 1
Povale
Submiticd by . i
(Printed Name and Signalure)

Blesigmation
1ale
Instructions:
1. State all ongoing contracts including those awarded but not yet started {govemment

and private contracts which may be similar or not similar to the project being bidded}
prior to Movember 20, 2018,

it. If there is no ongoing contract including those awarded but not yet started as of the
alorementioned period, stale none or equivalent tera.

Hi. The total amount of the ongoing and awarded but not yet started contracts should be
consistenl with those nsed in the Net Financial Caontracting Clapacity {NFCC).
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Contract Agreement Form

THIS AGREEMENT made the  davof 20 hotweoen faame of
PROUURING ENTIEYS of the Philippines theremnaber called “the Entity"™} of the one parl and
frame of Supplier] of feity and coumry of Supplier] (hereinafter called “the Supplier™ of the
other part:

WIIEREAS the Entity invited Bids [or cerlain goods and ancillary services, iz,
forief description of gouds and services] and has accepted a Bid by the Supplier for the
supply of those gouods and scrvices in the sam of Jfeosiract price in words and figuresf
{hersinafier called *‘the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

i In this Agresment words and expressions shall have the same meanings as are
respeclively assigned lo thom in the Conditioms of Contract referred to.

2. The following documents shatl be decrned Lo lorm and be read and construcd as part
of this Apreement, viz.:

{a) the Supplier’s Bid, including the Technaical and Financial Proposals, and all
olher dogcuments/statementis submitted (e.g. bidder’s response o clarifications
on the bid), including corrcctions to the bid resulting from the I'rocuning
Enfity’s bid evaluation;

() the Schedule ol Requirctnents;

() the Technical Specificatiuns;

(d) the General Conditions of Contract;

(€) the Special Conditions of Contract;

{(f) the Performance Security; and

() the Entity’s Matice of Award.

3. In consideration of the paymentls {o be made by the Intity to the Supplier as
hereinafier mentioned, the Supplict hereby covenunts with the Entily to provide the goods
and services and to remedy defects thercin in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provisian of
the gooeds and services and the remedying of defects therein, the Contract Price or such other
SUIM as may become payable under the provisions of the contract at the Hime and in the
mantner presceribed by the contrack.
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IN WITNESS whereof the partics hereto have caused this Aprcoment to be exconted
in accordance with the laws of the Republic of the Philippines on the day and year first above

writien.
Signed, sealed, delivered by L the o (for the Enlity)
Signed, sealed, delivered by the (for the Supplier).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILITPINES }
CITY/MLUNICIPALITY OF ¥8.5.

AFFIDAVIT

I, [Name of Affiamyf, of legal age, fOivil Status], [Nationality], and residing at fAddress
of Affiant], alter having beon duly swaorn in accordance with law, do herebhy depose und state
that:

1. Select ane, defefe the other!

If a sole proprictorship: | am the sole propnetor or aulhorized rcprezentative of
{ame of Bidder] with oftice address at faddress of Bidder{,

If a parinership, corporation, cooperaifve, or joinf venture: 1 am the duly authorized
attd designated representative of [Name of Bidder] with office address at faddress of
Bidder];

2. Nelect one, defefe the other:

If a sole proprietorship: As the owner and sole proprielor, or authorized
representative of fName of Bidder], 1 have fall power and anthority to do, exscule and
perfurm any and all acts necessary to participale, submit the bid, and to sign and
cxecute the ensuing contract for fName of the Project] of the {Name of the Procuring
Entity], as shown in the aitached duly notarized Special Power of Attorney;

If a partrership, corporaiion, cooperative, or joint venture: 1 am granted full power
and authorty to do, cxecute and perform any and all acls ncccssary to participate,
subinit the bid, and to sign and cxecute the ensuing contract for fName of the Project]
ol the fName of the Procuving Entity], as shown in the attached [siaze tidle of attached
document showing proof of authorization (e.g., duly nolarized Secretary’s Certificate,
Board/Partnership  Resolution,  or Special Power of Attorney, whichever s
appiicable ),

3. [MName of Bidder] is not “biacklisted” or barrcd from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or [.ocal (Governmenl
Units, forcign govemment/lorcign or international financing institufion whose
blacklisting rules have been rccognized by the Government Procurement Policy
Board;

4_ Bach of the documents submitted in satisfaction of the bidding reguirements is an
anthentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. [Name of Bidderj is authonizing the Ilead of the Procuring Entity or its duly
authorized representative(s) to verfy sll the documents submitted;
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. Nelecr one, delete the resy:

If a sale proprietorship: The owner or sole proprietor is nof related to the Head of the
Procuring Entity, members of the Bids and Awards Commullee (BAC), the Technieal
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the cnd-user unil, and the project caonsultants by consanguinity or affinity up to the
third civil degres;

If a partnership or cooperative; None of the officers and members of [Name of
Bidder] is related to (h¢ Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Worling Group, and the BAC Scerctariat,
the head ol the Project Management {ffice or the end-user unit, and the projecl
consultants by consanguinity or aflimty up to the third civil degree;

If a corparation or joint venture: None of the officers, directors, and controliing
stockholders of fName of Bidder] is rclated lo the Head of the Procuring Intity,
maembers of the Bids and Awards Commitiee (BAC), the Technical Working Group,
and the BAC Secretarial, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up te the third civil
degree;

1. [Wame of Bidder] complies with existing labor laws and standards; and

8. [Name of Bidder/ is aware of and has undertaken the following responsibilities as a
Bidder:

‘ a) Carctully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

¢} Made an cstimate of the facilitics available and needed for the contract {o be bid,
if any; and

d} Tnquite or sccurc Supplementsl/Bid Bullctin(s) issucd for the [Mame of the
Projeci].

9. [MName of Bidder] did not give ot pay directly or indirectly, any commission, ameount,
fee, or any form of consideration, pecuniary or otherwisc, to any person or official,
personnel or representative of the government in relation to any procurcment project
or aclivity.

IN WITNESS WHEREOF, I have hereunlo set my hand this _ day of _ 20 @
Philippines.

Bidder’s RepresentativelA uthorized S1 ratory
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SUBSCRIBED AND SWORN to before me this  day of fmorth] fyearf at fplace
of execution], Philippines. Aftiant/s is/are personally known to me and wasfwere identified
by me through competent cvidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. (02-8-13-5C). Alllanl/s cxlanbited to me hdsfher [inscrl type of povernmcnt
identification card used], with his/her photograph and signature appearing thereon, with no.

Witncss my hand and seal this _ day of fmonth] fyear].

NAME OF NOTARY PUBLIC
Serial No. of Cominission

Motary Publicior . unil
Roll of Attomeys Mo,
PTR No.  fdule issued], fplace issued)
IB* No. fdate issued], [place issued]

Doc. No. .
Pape No.

Book No,
Serics of

* This form will not apply for W funded projecis.
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Bank Guarantee Form for Advance Payment

To: fname and address of PROCURING ENTITY]
frame of Contract]

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Coniract,
which amends Clause 10 of the Gencral Conditions of Contract to provide for advance
payment, frame and address of Supplier] (hereinafter called the “Supplier”} shall deposit
with the PROCURING ENTITY a bank guarantee to guarantee its proper and faithful
perlormance under the said Clause of the Contract in an amount of famount of guarantee in
fieures and words].

We, the fhank or financial institution], as instructed by the Supplicr, agree unconditionally
and irrevocably to guaranice as primary obligator and not as surety merely, the payment o
the PROCURING ENTYTY on its first demand without whatsoever right of abjection on our
part and withoul ils first claim to the Supplier, in the amounl not cxceeding famount aof
guarantee in figures and wards].

We further agree that no change or addition to or other modification of the tcims of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
ligbility under this guarantce, and we hereby waive notice of any such change, addition, or
modification.

This guarantee sha!l remain valid and in full effect from the dale of the advance payment
recaived by (he Supplier under the Contract mittil fdatef.

Yours truly,

Sigmature and seal of the Guarantors

[rame of bawrk or financial institution]

faddressf

Ek‘fmr_’ i
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)

CITY OF _

o —

) §.5.

e e m————X

Bib SECURING DECLARATION
Invitation to Bid: DBM 2018-28

To: finsert name and address of the Procuring Entity]

1/wel, the undersigned, declare that:

I

3.

I/'we understand that, according to your conditions, bids must be supporicd by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

I/We accept thal: {(a} Iwe will be aulomatically disqualified from bidding for
any contract with any procuring entity for a peried of two (2) years upon
receipt of your Blacklisiing order; and, (b) lfwe will pay the applicable fine
provided under Scction ¢ of the Guidclines on the Use of Bid Securing
Dreclaration, within fifllecn (15} days from receipt ol the wriften demand by (he
procuring entity for the commission of acfs resulting to the enforcement of the
bid securing declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, cxeept
69.1(f), of the IRR of RA 9184; without prejudice to other legal action the
government may undertake.

i/We understand that this Bid Sccuring Declaration shall cease to be valid on
the following circumstances:

{a) Upon cxpiration of Ihe bid validity period, or any extension thercof
pursuant 10 your request,

(b) | am/fwe arc declared incligible or post-disyuslified upon receipl of
your notice to such effect, and (1) Ywe failed to timely (ilc a request for
reconsideration or (i) Irwe filed a waiver o avail of said right;

() 1 am/we are declared the bidder with the lowest Calculated
Responsive Bid, and 1Awe have furnished the performance securily and
signed the Contract.

! Select one and defele the ather. Adopt the same instruction for similar teres thronghewt the document,
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IN WITNESS WHEREOQOF, Y'We have hereunte set my/our hand/s this day of
[monthf fyvearf at {place of execnition]. ’

finsert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
[insert Signatory’s Legal Capacify]
Affiant

SUBSCRIBED AND SWORN to before me this  day of fmonthf fyear] at fplace
of executionf, Philippines. Affiant/s isfare personally known to me and was/were identified
by me throuph compeient cvidence of identity as defined in the 2004 Roles on MNotarial
Practice {A_M. No. 02-8-13-8C). Affiant/s exhibited to me his/her [insert type of governmenl
identification card used], with his/her photograph and signature appearing theveon, with no.

Wilncss my hand and seal this _ day of fmonth] fyear].

NAME OF NOTARY PUBLIC

Serial No. of Comrnission

Notary I"ublic [or _until

Roll of Attomeys No. L
PTR No. fdate issued], fplace issued]
IBI* No. fdaie issned], [place isswed]

Doc. No.
PagcNo.
Book No.
Series of
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