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CHECKLIST OF ELIGIBITITY AND TECHNICAL
POCUMENTS FOH SUBMISSTION

lass “A” Documents

{1} Legal Docurments

L] PhiGEPS Registration Ceriiticate (Platioum Membership with Annex A)
Note: [f PhilGEPS Platinum Certificate of Registration is not available
or the Annex A is not updated, the following shatl be submitied, togetier
with the PhilGEPS Certificate of Registration:

1) SRC/DTI Registation Ceriificatc

h) Valid and Current Mayor’s Permit

cl Tax Clearance Certificate

d) Andited Financial Statements stamped “received hy the BIR or its
duly accrediied and authorized institutions, for the preceding
calendar year

* [n case the PhilGEPS Platinum Certificate of Registration s not
available during bid submission, it shall be subrmaticd as a post-
gualification requirement, in accordance with Scction 34.2 of the 2016
Revised TRR of LA, No. 9184,

{2) Technical Documenis

i  Siaicment of alf Ongoing Private and Government Contracts, Including
Contracis Awarded but not yet Started, if any

{1 Statement of Single Largest Completed Contract, which is similar in
nature, within five {5) years from the date of subrmission and receipt of
bids.

[l Photocopy of Single Largest Completed Contract or Purchase Order
{at least 50% of the ABC)

[] Certificate of Completion or Acceptance from the Bidder’s client or
Cfficial Receipt

['1  Bid Security in any of the following forms:

s (Cash or cashier’simanager’s check, bank draft/goarantec or irrevacable
letler of credit issued by a Universal or Commercial Bank (2% of the
ABC); or

* Surety bond (5% of the ABC) with a Certificate from the Insurance
Commission; or

» Bid Sccuring Decluration

[} Complisnce with Section V1. Schedule of Requircments




[] Compliance with Section VI Technical Specifications
L} Omnibus Sworn Statement

[1  Authority of Lhe Sigmatory

(3 Financial Documents

L] Net Financial Contracting Capacity (NFCC) computation or Committed
Line of Credit

Class “B” Documents

: {1 JVA or the Duly Notarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, if applicable
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Section I. Invitation to Bid




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STRELT, SAN MIGUEL, MANILA

INVITATION TO BID

ANTI DISTRIBUTED DENIAL-OF-SERVICE/WEDB APPLICATION

o

FIREWALL SOLUTION

The Department of Budget and Management (DBM), intends to apply the sum of
Sixteen Million Seven lHundred Thirty Twe Thousand Pesos {16,732,000.00} being
the Approved Budgel for the Contract {ABC) to payments under the contract for the
Projoct, “Anti Distribuicd Dental-of-Service/Web Application Firewall Sojution,”
for twelve (12) months. The funding source is through the authorized appropriations
under the I'Y 2018 (Genersl Approprations Act. Bids received in excess of the ABC
shall be automatically rciceted at bid opening.

The DBM now invites bids for the Project, “Anti Distributed Denial-of-Service/Wel
Application Fircwall Solution.” Delivery of the Guods shall be in accordance with the
BPelivery Schedule under Section ¥1. Schedule of Requirements. Bidders should have
completed, within five {5) years from fhe date of submission and rcecipt of bids, a
contiact sinniar to the Project. The description of an eligible bidder is contained in the
Bidding Documents, particularly, in Sechion 11 Instructions to Bidders.

RBidding will be conducted through open eompetitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR) ol Republic Act (RA) No. 2184, otherwise known as the
“Government Procurement Reform Act.”™

Bidding is restricted to Filipino cifizensfsole proprietorships, partnerships, or
orpanizations with at least sixty percent {(60%) infcrest or outstanding capital stock
belonging to cilizens of the Philippines, and to citizens or organizations of a country the
laws or repulations of which grant sumilar riphts or privileges to Vilipine cifizens,
pursuant 1o BA Mo, 5183,

Interested bidders may obtain further infonmation from the DBM-Bids and Awards
Commiltes (BAC) Scerctariat and inspect the Bidding Documnents at the address given
below during office hours from 2:00 am. to 4:00 p.m.

A complete set of Bidding Documents may be acquired by interested Bidders on
October 30, 2018 from the address below and upon payment of a fee in the amount of
Twenly Five Thousand Pesos (P25,000.00).

It may also be downloaded [rec of charge from the wehsite of the Phlippine
Government Elecironic Procurement System (PhilGEPS)Y and the website ol the




Procuring Entity, provided that Bidders shall pay the applicahle fee for the Bidding
Documents oot later than the submission of their bids.

The DBM will hold a Pre-Bid Conference on November 6, 2018, 9:00 8.m., at the BAC
Conference Room, Ground Floor, DBM Buoilding I, General Solano St., San Miguel,
Manila, whicl shall be open to prospeclive bidders.

Bids must be duly received by the BAC Scerctariat at the address below on or hefore
November 20, 2015, 9:00 a.m.  All Bids musl be accompanicd by a bid securily in any
of the acceptable foms and in the amount stated in I'TB Clause 15,

Bid opening shall be on Nevember 20, 2018, 9:00 a.m., at thec BAC Conlerence Room,
Ground Floor, DBM Building III, General Solano 5t., San Miguel, Manila, Bids wilt
be opened in the presence of the bidders® represcntatives who choosc to aftend at the
address below. Late bids shall not be accepted.

The DBM rescrves the right to reject any and all bids, deelare a failure of bidding, or
not award the contracl at any time prior to contract award in accordance with Section
4] of RA No. 4184 and its IRR, withoul thereby incurring any liability to the affected
bidder or baidders.

For further information, please refer to:

DBM-BAC Secretariat

BAC Confercnee Room

Department of Budget and Management

Ground Floor, DBM Ruilding 111, General Solane St., San Miguel, Manila
Telefux Mo, 657-3300 local 3115

Email address; procurementidbm.gov.ph

CLARITO ALEZ RO D. MAGSING

Chairgerson, DBM-BAC




Section II. Instructions to Bidders
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General

Scope of Bid

1.1.

1.2,

The Procuring Entity named in the BDS  invites hids for the supply and
delivery of the Goods as deseribed in Scetion VII Technical Specifications.

The name, identification, and number of lots specilic to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
is deseribed in ITB Clausc 28.

Source of Funds

‘the Procuring Enlily has a budget or has received funds from the Funding Source

nained in the BBS, and in the amount indicated 1n the BDS. It intends to apply part of
the Tunds reccived for the Project, as defined in the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Unless otherwise specified 1o the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of cthics durimg the
procurement and execulion of the contract. In pursuance of this policy, the
Pracuring Entity:

{a} defines, for purposes of this provision, the terms set forth below as
follows:

(i) “cormupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawlully crrich themachves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the olfering, giving, receiving, or soliciting of anything of value
to influence the action ol any such cofficial in the procurement
[TOCCss or in contract execution; enlenng, on behalt of the
government, into any contract o transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided 1n BA 3019,

(ii) “fraudulent practice”™ means a misrcpresentation of facts in
order to influence a procuremcent process or the execution of a
contract to the detriment of the Procuning Entity, and includes
collusive practices among Bidders {prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and o deprive the Procuring Entity of the
benefits of free and open competition.

(i1}  “collusive practices” meuns a scheme or arrangement between
bwo or more Bidders, with or withoul the knowledge of the
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3.2

33

Procunnyg Entily, designed to cstablish bid prices at artificial,
non-competitive levels. '

(iv)  “cocrcive practices” means harming or threatening to harm,
directly or mdircctly, persons, or thelr proporty to influence
their participation inm a procuremeni process, or affect the
cxceution of a contract;

(v) “vhstruchive practice™ 13

{(za)  deliberately destroying, [alsilying, altennp or
concealing of evidence material fo an administrative
procecdmgs or investipation or making false statements
to investigators in order fo materally 1impede an
admunistrative proccedings or investigation of the
Procuring Entity or any foreign government/forcign or
international financing institation into allegations of a
cormmupt, frandulent, cocrcive or eccllusive practice;
andfor threatening, harassing or intimidaling any parly
10 prevent it from disclosing its knowledge of matters
relevant to  the admimslrabive procecdings  or
investigation or from puwrsuing such proceedings or
investigalion; or

(bb)  acts intended to materially iimpede the exercise of the
inspection and audit rights of the Procuring Entity or
any toreign government/foreign or intemational
fnuncing inshiluhion hercin,

(b will regject a proposal for award if it determines that the Bidder
recommended for award has engaged 10 any of the praciices mentioned
1n (his Clausc for purposes of competing for the contract,

Further, the Procuring Entity will scck to impose the maximum civil,
admunistrative, and/or criminal penalties available under applicable laws on
individuals and orgameations deemed to be involved in any of the prachices
mentioncd in FTB Clause 3.1(a).

Furlthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audii records and accounts of a bidder or supplier in the bidding
for and performance of 2 contract themselves or throuph independent avdifors
as reflecled 1n the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders lound to have conflicting interesis shall be disqualitied te
participate in the procuremnent at hand, without prejudice to the 1mposition of
appropriate administrative, civil, and criminal sapctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through (c) below and & general condflict of




interest in any of the circomstances set out in paragraphs (d) through ()
" below: |

{1) A Bidder has conlrolling sharcholders in cotnmeon with another Bidder;

{b) A Bidder receives or has received any dircet or indirect subsidy from
any other Bidder;

{c) A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

(d) A Bidder has a relationship, directly or through third parties, that puls
themn in a posiion (o have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

(e} A Bidder submits more than onc bid in this bidding process. However,
this docs not limit the participation of subeontractors in more than onc
hid;

{t) A Bidder who participated as 2 consultanl 1o the preparation of the

desiyn or lechmical specifications of the Goods and related services that
are the subject of the bid; or

{e) A Bidder who lends, or temporanly seconds, ils personnel o firms or
organizations which arc engaged in consulting services for lhe
preparation related to procurement for or implementation of the
projeet, if the personnel would be involved in any capacily on the same
project.

4.2 TIn accordance with Section 47 of the IR of RA 9134, all Bidding Documents
shall be accompamed by a sworn affidavit of the Bidder that it is not rclated to
the Head of the Procuring Entily {HePE), mcmberz of the Rids and Awards
Commitice (BAC), members of the Techmical Working Group (TWG),
members of the BAC Secrelaniat, the head of the Project Management Office
(PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. Cn the part of the Bidder, this Clansc shall
apply to the following persons:

i {a) If the Bidder is an individual or a sole proprictorship, to the Bidder
himself;

() if the Ridder is a partnership, to all its officers and members;

(<) If the Bidder iz s comporation, to all its officers, directors, and |
controlling stockholders;,

{d) If the Bidder is a cooperative, to all its officers, directors, and
controlling shargholders or members; and
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It the Bidder is a joint venture (I'V), the provisions of items (a), (B), {c),
or (d) of this Clause shall corespondingly apply to esch of the
members of the saad TV, as may be appropriate.

Relationship ef the nature descnbed above or [ailure to comply with this
Clausc will result in the automatic disqualificaiion of a Bidder.

5. Eligiblc Bidders

3.

5.2

5.3,

Linless otherwise provided in the BDS, the tollowing persons shall be eligible
fo participate in this bidding:

{u}
(b}

{c}

{d}
(&

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixfy percent (60%) of the interest belongs 1o citizens of
the Philippines;

Corporations duly organized under the laws of the Philippincs, and of
which al least sixty percent {60%) of the outstanding capital slock
belongs to citizens ol the Philippines;

Cooperatives duly organized under the laws of the Philippincs; and

Persons/entities forming themsclves into a Joint Venture (JV), fe, a
group of two (2) or more personsfentities that intend to be jointly and
severally tesponsible or ligble for a particular coniract: Provided,
however, that Filipino vwnership or interest of the I'V concemed shall
be at lcast sixty percent (0%}

Foreign bidders may be clipible to parficipate when any of the [ollowing
circumstances exist, as specified in the BDS:

(a)

(b)

(c)

(d)

When 2 Treaty or International or Executive Agreemenl as provided in
Section 4 of LA 9184 and its IRR allow foreign bidders to participats,

Citizens, corporations, or associations ol a country, the laws or
regulations of which prant reeiprocal rights or privileges lo ¢ilizins,
corporations, or associations of the Philippines;

When the Goods sought to be procured are not available frem local
suppliers; or

When there is a nccd to prevent situations that delcat competition or
restrain trade.

Govermment owned or —controlled corporations (GOOCCs) may be eligible to
parlicipatc only if they can establish that they {a) are legally and financially
autonomous, (b) opcrate under commercial law, and (c} are not attached
agencies of the P'rocunng Entity.




5.4,

5.5

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract {(SLCC) similar to the Project and the
value of which, adjusled, il nccessary, by the Bidder 1o current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
eguivalent to a pereentage of the ABC stated in the BIDS,

For this purpose, contracts similar to the Project shall be those desenbed 1n the
BDS, and completed within the relevant period stated in the Invitation to Bid
and ITB Clausc 12.1(a){it}.

The Bidder must submil a compulabon of its Not Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC lo be bid,
calculated as follows:

MNFCC = [(Current assets minus current lizbililies) (15)] minus the valuc of
all outstanding or uncompleted peortions of the projects under ongoing
contracts, including awarded coniracts yet 1o be started, coinciding with
the coniract to be bid.

The values of the domestic bidder’s current assets and current liabilitics shall
be based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders® NFCC, the valuc ol the current
assets and cumrenl habilitics shall be based on their audited financial
statcmenis prepared in accordance with intemational financial reporting
standards.

If the prospoctive bidder opfs to submit 2 committed Line of Credil, if must be
at least equal to ten percent {10%) of the ABC to be bid. If issued by a foreign
nniversal or commercial bank, it shall be confirmed or authenticated by a tocal
universal or commercial bank,

0. Bidder’s Responsibilities

6.1

0.2

The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribed 1o Scetion VIII. Bidding Forms as required
in ITB Clause 12.1¢b)(iii}.

‘I'he Bidder is responsible for the fellowing:

{a) Hlaving taken steps 1o carelully examnc all of the Ridding
Documents;

b 1laving acknowledged all conditions, focal or otherwise, affecting the
implementation of the contract;

{c) Having madc an cstimate of the facilities available and nceded for the
contract to be bid, il any;

{d} Having complied with 1ts responsibility to doquire or  sccurc
Supplemental/Bid Bullelin(s} as provided under I'TB Clanse 10.4.
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{c}

{f}

(=)

(h)

(i)

6}

Ensuring that it i5 not “blacklisted™ or barred from bidding by the GO
or any of its agencics, offices, corporations, or LGUs, including
foreign government/[oreign or inlernanonal financimg institution whosc
blacklisting niles have been recognized by the GIPI'B;

Ensurng that each of the documcnls subanitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statcments and infermation provided therein are true and
correct;

Authorizimg the HoPE or its duly avthorized representativels to verify
all the documents submitted;

Ensuning thal the sipnafory is the duly authorized representative of the
Bidder, and granted full power and authoniy lo do, cxceute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarzed Secretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partnership, cooperalive, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3019;

Complying with existing labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

i) Ensure the entitlement of workers to wages, hours of work,
safety and heslth and other prevailing conditions of work as
estublished by national laws, rules and regulations; ar collective
bargaining agreement; or avbitrution award, if and when
applicable.

In casc there is a finding by the Procuring Entily or the DOLE
of underpayment or non-paymaent of workers” wape and wage-
related henefits, bidder agrees thal the performance security or
portion of the confract amount shafl be withheld in [avor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 withput prejudice lo the instifution of
approprale actions under the Labor Code, as amended, and
other sacial legistations.

{ii} Comply with occupational safety and health standards and to
correcl deficiencics, if any.

In case of imminent danger, injury or death of the waorker,
bidder underiakes to suspend contracl implementation pending
clearance to proceed from the DOLE Regonal Office and to
compty with Work Sioppage Order; and
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6.3.

6.4,

6.5.

6.6,

6.7

6.8,

{iii) Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or caolleclive barpaining agreement; or arbitration award, if and
when applicable, through posting 1o iwe (2} conspicuous placcs
in the establishment’s premises; and

{3 FEnsuring that it did not give or pay, dircctly or indirectly, any
commission, amount, fee, or any form of consideration, pecumary or
otherwise, fo any person or official, personnel or representative of the
government in relation o any procureinent project or activity,

Fatlure to observe any of the above responsibilitics shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine sll instructions, fonns, terms, and
specilicahions 1n the Bidding Locuments.

1t shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such mcans as it considers necessary or desirable as to all inatfers
pertaining to the contract to be bid, including: (a) the location and the nalure
of this Project; (b) climatic conditivns; (c) ransportation facilities; and (d)
other factors thal may affect the cost, duration, and execulion or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erronecus
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all information in  the Bidding Documents, including
hid/supplemental bid hulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deemced to have become familiar
with all existing lsws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

‘T he Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procunng Entity will in no case be responsible or hiable for
thosc costs, regardless of the conduct or outeome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the effice
mdicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is oo resiriction on the origin of goods
ather than those prohibiicd by a decision of the United Mations Sceurity Council taken
under Chapter ¥1! of the Charler of the United Nations, subject (o0 ITB Clause 27,1
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Subcontracts

&.1.

8.2.

8.3

{Inless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an oxtent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting ol any portiont shall not rclicve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

Subcontractors must submit the documenlary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS, In the event
that any subcontracior is found by the Procuring Entity to be ingligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontlracied at any stapc of the bidding process or during confract
implementation. If the Ridder opts to disclose the name ol the subconiractor
during bid submission, the Biddor shall include the required documents as part
of the technical compoment of its bid.

Contents of Bidding Documents

Pre-Bid Conference

a.1.

0.2

9.3

{a) If so speeified in the BDS, a pre-bid conference shall be held at the venuc
and on the date indicated thercin, to clarify and address the Bidders® gquestions
on the techmical and financial components of this Projcet.

{b) The pre-bid conlerence shall be held at least twelve (12} calendar days
before the deadline for the submission and receipt of bids, but not earlier than
seven {7) calendar days from the posting of the mvilation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity defermines thal,
by reason of the method, nature, or complexity of the contract to be bid, or
when intcmational participation will be more advantageous to the GOP, a
longer period for the preparation ol bids 1s nccessary, the pre-bid conference
shall be held at teast thirty (30) calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS,

Bidders are cneouraged to attend the pre-hid conference to cnsure that they
fully understand the Procurmp Eantify’s requirements. MNon-attendance of the
Bidder will in no way prejudice its d; however, the Bidder is expected to
know the changes andfor amendments to the Bidding Bocuments as recorded
in the minuics of the pre-bid conference and the Supplememal/Bid Bulletin.
The minutes of the pre-bid conference shall he recorded and preparcd not later
than five (5) calendar days after the pre-bid conference. The minules shall be
macle availahle to prospective bidders nol later than five (3} days upon wrilten
reguest.

Decisions of the BAC amending any provision of the ldding documents shall
be issued in wrnling lhrough a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submisston and receipl ol bids.




10.

11.

12.

Clarification and Amendment of Bidding Documents

10.1.  Prospechive bidders may request for clarification on andfor interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten {10) calendar days before the deadline sef for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, lo be madc available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadfine for
{he submission and receipt of Bids.

1.3, Supplemental/Bid Bulletins may alse be issued upon the Procuring Entity's
initiaiive for purposes of clarfying or modifymg any provision of the Ridding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Aoy modifieation fo the Bidding Documents
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bulletin issucd by the BAC shall also be posted in the
PhilGEPS and the website of the Procuong Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concomed. 1t
shall be the responsibility of all Bidders who have properly secured the
Bidding Documeits to inquire and secure Supplemental/Bid Bulletins that
niay be issued by the BAC. However, Bidders who have submitied ds before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modily or withdraw their bids in accordance with ITB Clausc 23.

Preparation of Bids

Langnage of Bids

The eligibitity requirements or siatcinents, the bids, and all other documents to be
submitted to the BAC must be in English. I (he eligibility requirements or statements,
the bids, and 21l other documents submitted to the BAC are in lercipn language other
than English, it must be accompamed by a translation of the documents in English.
The docutnents shall be translated by the relevanl lorcign government agency, the
foreign government agency authorized to translate documenis, or a registered
ranslator in the foreign bidder’s couniry; and shall be authenticated by the
appropriate Philippine forcign service establishment/post or the equivalent office
having jurisdiction over the foreign bidder’s atfairs in the Philippines. The English
translation shall govem, for purposes of intcrpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contam the
following cligibility and technical documenls:




(a)

Ehpitality Documents —

Class “A" Documents:

(1)

(i1)

{ii)

PhilGEPS Certificate of Registrafion and Membership in
accordance with Scction 8.5.2 of the IRR, except for foreign
bidders participaling in the procurcment by a Philippine
Foreign Service Office or Post, which shall submil ther
cligibility documents under Section 23.1 of the IRR, provided,
thal the winming bidder shall repister with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statcrient of all ifs ongoing government and private contraets,
including contracts awarded bul not yet started, it any, whether
sitnilar or not similar in nafure and complexity to the contract
to be bid; and

Staterment of the Bidder's SLCC similar 1o the contract to be
bid, in accordance with ITH Clause 54, within the relevant
period as provided in the BDS,

The two statements required shall indicale for each contract the
following:

(ii.1) name of the contract;

(ii.2) date of the contract;

{1i.3) contracl duration;

{(ii.4) opwner’s name and address;
(ii.5y kindz of Goods;

{ii.p) For Statement of Onpomp Contracts - amount of
contract and value of cutstanding conlracls;

{ii.77 For Stalement of SLCC - amount of completed
contracts, adjusted by the Bidder lo current prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requirement;

(ii.8) date of delivery; and

(ii.9) end user’s acceptance or official receipt(s) or sales
invoice issued for the contract, if completed, which
shall be attached to the statements.

MNFCC computalion in accordance with 1TB Clause 5.5 or a
committed Linc of Credil from a universal or commereial bank.
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(b)

Class “*B” Document:

{iv}

If applicable, the Joint Venture Apreoment {JVA)Y in case the
joint wenlaec 18 alecady in existence, or duly nolarized
statements from all the potential joint venfure partners in
accordance with Section 23.1(b) of the IRR.

Technical Documents --

(i}

(ii)

(1ii)

(iv)

Rid security in accordance with I'FB Clause 18, If the Bidder
opts to submit the bid scourity in the fornm of:

{i.1) & bunk drall/guaranlee or an imevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation trom a Universal or Commercial Bank; or

{i.2)  asurety bond, it shall be accompanied by a cerlilicalion
by the Insurance Comnunission that the surety or
insurznce  company is  awthonzed to  issuc  such
Ins{ruments;

Conformity with technical specilications, as enumerated and
specified in Sections VI and V1! of the Biddmyg Documenis;
and

Swaorn statement in accordance with Seclion 25.3 of the IRR of
RA 9184 and using the form prescribed in Seclion VIIL
Bidding Forms.

For foreign bidders claiming eligibility by reason of their
couniry’s cxiension of reciprocal rights fo Yilipinos, a
certification  from the relevant government office of their
country stafing that Filipinos are allowed to participate in their
governmenl procurcment  activities for the same item or
product,

13. Documents Comprising the Bid: Financial Component

13.1.

Unless otherwise stated in the BDS, the financial componeni of the bid shall
contain the lollowing:

(a)

(L)

(c)

Financia! Bid Form, which includes bid prices and the applicabie Price
Schedules, in accordance with I'TB Clauses 15.1 and 15.4;

If the Bidder claims preference as a Doumeslic Bidder, a certification
from the DTI issued in accordance with ITB Clausc 27, uniess
olherwise provided in the BIXS; and

Any other documaent related to the financial component of the bid as
stated in the BDS.
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13.2.

{a)  Unless etherwise stated in the BDS, all bids that exceed the ABC shall
not be accepted. ’

() Unless  otherwise indicated in the BDS, for foreign-funded
procur¢nent, a ceiling may be applied to bid prices provided the
following conditions are maek:

(i) Bidding Documents are obtainable free of charge on a freely
accessible website, If payment of Bidding Documents is required
by the procuring eniity, payment could be made upon the
submission of bids.

{ii) The procuring cntity has procedurcs in place to ensure that the
ARBC is based on recent estimates made by the responsible vnit of
the procuring entity and that the estimates reflect the quality,
supervision and nsk and inllationary factors, as well as prevailing
market prices, assaciated with the types of works or goods {o be
procured.

{iii) Fhe procuring entity has trained cost cstimators on estimating
prices and analyzing bid variances.

{(iv) The procuring entity has established a system to monitor and
report bid prices relative to ABC and engineer’s/procuring
entily’s eshirmate.

(v} The procuring entity has established a monitoring and evaluation
system for contract implementation to provide a fcedback on
actual tolal costs of poods and works.

4, Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, aliemative bid is an offer
madec by a Bidder in addition or as a substitute 1o ils onginal bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with oplions is considered an altemative bid
regardicss of whether said bid proposal is contained in a sinple envclope or
submitted in two {2) or morc scparate bid envelopes.

Each Bidder shall submit only one Bid, eilher individually or as a partner in a
IV, A Bidder who submits ar participates in more than one bid {othcr than as
a suhcontractor if a subcontractor is permitted to participate in more than one
bid) will cause all the propusals wilh the Biudder’s participation to be
dizqualificd. This shall he withoul prejudice o any applicable criminal, civil
and adminisirative penalties that may he imposed upon the persons and
entities concermed.




15,

Rid Prices

15.1.

I5.2.

13.3.

15.4.

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unill prices, total price por item, the total amount and the cxpected
countries of origin of the Goods to be supplied under this Project.

The Bidder shall {ill in rates and prices for all items of the Goods described in
the Schedule ol Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where spphicable, Schedule ol
Priccs, shall be considered non-responsive and, thus, automatically
disqualified. In this regard, where a reguired itei is provided, but no price is
indicated, the same shall be considered as non-responsive, bul specilying a
zcro {0} or a dash {-) for the said item would mean that it is being offered for
free to the Governmenl, cxcept those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight {CIF), Cost and
Insurance Paid to (CIT), Delivered Duty Taid (DD1), and olher tradc termns
used to describe the obligations of the parties, shall be govemed by the rules
prescribed in the cument edition of the Intcrmalional Comunercial Terms
{INCOTERMS) published by the Intemational Chamber of Commerce, Pans.

Prices indicalcd on the Price Schedule shall be entered separaiely in the
following manner:

{u} For Goods offered from within the Procwring Entity’s country:

(i) The price of the Goods guated EXW {ex works, ex factory, ex
warehouse, ex showroom, or off-the-shell, as applicable);

(11) The gost of all customs duties and sates and other taxes already
paid or payable,

(iii}  The cost of fransportation, insurance, and other cosls incidental
to delivery of the Goods to their final destination; and

(ivi  The price of other {incidental} services, if any, listed in the
BDS.

(b) For Goods offered from abroad:

(i) Uniless otherwise siated in the BDS, the price of the Goods
shall he quoted DDP with the place of destination n the
Philippines as specified in the BD8. [n quoting the price, the
Bidder shall be frec to use transportation through camers
registered in any eligble country.  Similarly, the Bidder may
obtain insurance services from any eligible source country.

{i1) The price of other {incidental) services, if any, listed in the
BDES.
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{ch For Services, bused on the form which may be prescnbed by the
Procuring Entity, in accordance with existing laws, toles and
regulations

15.5. Irces guoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation o1 price escalation on any accounl. A
bid submifted with an adjustable price quotation shall he freated as non-
responsive and shall be rejeeled, pursuant e ITB Clavse 24,

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation duning
coniract implementation, except under exlraordinary circumstances. Upon the
rocommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance wilth the Civil Code of the
Philippines, and upon approval by the GPPI3. Nevertheless, in cases where the
cost of the awarded contract is alfccted by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated afler the daic
of bid opening, a conlract price adjustment shall be made or appropriate relief
shail ke applied on a no loss-ne gain basis.

16. Bid Currencies
16.1. Prices shall be quoted in the following currencics:

{i) For Goods that the Bidder will supply from within (he Philippines, the
prices shall be quoted 1n Philippine Fesos.

. {b) For Goods that the Bidder will supply from outside the Philippines, the

: prices may be quoted in the corrency(ies) stated in the BDS. However,

| for purposes of bid evaluation, ids denominated in {oreign currencies

‘ shall be converted to Philippine currency based on the exchange rate as

| published in the Bangho Senfral ng Pilipinas (B8P} reference rate
bulletin on the day of the bid opening.

16.2. If so allowed In accordance with 1TB Clause 16.1, the Procuning Enlily for
purposes of bid evalvation and companng the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos at the foregoing exchange rales.

16.3. Unless otherwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

17. Bid Validity

17.1. Bids shall remain valid for the period specified in the BDS which shall net
exceed one hundred (wenty (120} calendar days from the date of the opening
of bids.

17.2. In cxceptional civcumstances, priot to the cxpiration of the bid validity penod,
the Procuring Entity niay request Bidders to exlend the period of validity of
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their bids. The request and the responses shall be made in writing. The bhid
security described in ITB Clansc 18 should also be cxtended corresponding to
the extension of the bid validity periad at the least. A Bidder may refose the
requeslt without forieiting its bid security, but his bid shall ne longer be
considered for further evaluation and award. A Bidder granfing the request
shall not be required or pennitied to modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Sccuring Peclaration or any form of Bid
Sccurity in the amount stated in the BDS, which shall be not less than the
percenlage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Securily {Not Less than the Percentage of the
ABC)

(a) Cash or cashier’sfmanager’s
check issued by a Universal or
Cammercial Bank.

for biddings conducted by
LGUs, the Cashier'siManager’'s
Check may be issued by other
banks certifed by the BSP as
authorized  to  issue  such
Sinancial instrument.

: {b) Bark draft/guarantee or
E nrevocable lettcr of credit issued
by a Universal or Commncreial
Bank: Provided, however, that it
shall be confirmed ot
authcnticated by a Universal or
{"ommercial Bank, if issued by a
forcign bank.

Two poerecnt (2%)

For hiddings conducted by
LG Us, Bank Drafi/Cruaranies, or
frrevocable Letter of Credit may
be  issued By  other  banky
cerfified by the BSP as
authorized 1o issue  such
financial instrument.

{c) Surety bond callable upon
demand issued by a surcly or
insurance company duly certified Five percent {5%)
by the Insurance Commission as
authorized o issue such security.
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1.8

18.3.

18.4.

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
stales, among others, that the Bidder shall enter into contract’ with the
procuring entily and furnish the perlormance secutty regured under 1TE
Clause 332, within ten (10} calendar days from receipt of the Notice of
Award, and cammits to pay the corresponding smount as fine, and he
suspended for a peniod of time from bemg qualilied lo participate in any
govermment procurement activity in the event it violates any of the conditions
slaled thercin as provided in the guidelines issued by the GPPR.

‘The hid secunty should be valid for the period specificd in the BDS. Any bid
not accamnpanied by an acceptable bid security shall be rejecied by the
Procuring Catity as non-responsive.

Mo bid secunties shall be rolurmned o Bidders atter the opening of bids and
beforc contract signing, except to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration andfor protest, or upon the lapse of the reglementary period
to file a request for reconsideration or protest. Without prejudice on its
forfeiture, bid securilies shall be relumed only after the Bidder with the
Lowest Caleulated Responsive Bid (LLCRB) has signed the coniract and
fumnisked the perlormance scourity, but in no case later than the expiration of
the bid security validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursanant to I'TB Clause 32, and the
posting of the performance sceurity pursuant to ITB Clause 33, the snceessful
Biddcr's bid security will be discharged, but in no case later than the big
security vahdity period as indicated in the ITE Clanss 18.2.

The bid security nay be forfeited:
{a} if'a Bidder:

{i) wilhdraws its bid during the period of bid validity specilied 1n
ITB Clause 17;

(11} docs not accept the correction of ermors pursuant o ITH Clause
38.3(b);

(i} has a finding against the veracity of any ol the documents
submitled as stated in I'TR Clause 29.2;

{iv} submission of eligibilily requirements containing  false
information or falsified documenls;

(v) submission of bids thaf contain [alse information or falsified
dacuments, or the concealment ef such information in the hids
in order to influence the outcome of efigibility screcning or any
oiher stage of the public bidding;

(vi}  allowing the use of one’s name, or using the name ol another
for pumposes of public bidding;
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19.

{(viy  withdrawal of a ad, or relusal to accept an award, or enter into
contract with the Govermment without justifiable causc, after
the Bidder had been adjudged as having submitted the LCRB;

(vin) rcfusal or failure to post the required performmance security
within the prescobed time;

(ix) refusal to clarify or validate in writing its bid during post-
qualification within a period of seven (7) calendar days from
receipt of the reguest for clarification;

(x) any documented atiempt by a Bidder to unduly influence the
outcoms of the bidding in his tavor;

(xi) failure of the potential joint venture partners lo cnter mto the
joint venture after the bid is declared successful; or

(xii}  all olher acts that tend o deleal the purpose of the competitive
bidding, such as habituzlly withdrawing from bidding,
submilling latc Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

(b} if the successful Bidder:
{i) fails to sign the contract in accordance with ITB Clause 32; or

{i1) fails to furnish performance security in accordance with ITB
Clause 33,

Format and Signing of Bids

19.1.

19.2.

19.3.

19.4.

Bidders shall submit their bids through their duly avthorized representative
using, the appropriate forms provided in Section VIIL Bidding Forms on or
hefore the deadline specified in the I'TR Clauses 21 in iwo {2} separatc sealed
bid envelopes, and which shall be submitted simultanecusly. Fhe first shall
conlain the technical component of the bid, mcludimg the eligibility
requiremenis under ITE Clause 12,1, and the second shall contain the
financial component of the bid. This shall also be ohscrved for each lof in the
case of lol procorement.,

Forms as mentioned in ITB Clause 19.F must be completed without any
allerations to their format, and no substitute form shall be aceepted. All blank
spaces shall be filled in with the intormatinn requested.

‘The Bidder shall prepare and submit an original of the first and second
envelopes us described in ITR Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and sccond envelopes. in the event of any
discrepancy between the onpinal and the copics, the ariginal shall prevail.

Each and cvery page of the Bid Form, including the Schedule of Prices, under
Section VIII hereof, shall he signed by the duly authonzed representative/s of
the Bidder. Failurc to do so shall be a ground for the rejection of the bid.
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19.53,  Any mlcrlincations, crasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized reproseniative/s of the Biddet.

20. Sealing and Marking of Bids

20.1. Bidders shall enclose their original eligibility and technical documents
described in ITB Clause 12 in ong scaled cnvelope marked “ORIGINAL -
TECHNICAL COMPONENT™, and the original of their financial componcnt

in  another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT™, scaling them all in an outer envelope marked “ORIGINAL
BID™,

20.2. Each copy of the first and second envelopes shall be similarly sealed duly
marking the imner covclopes as “COPY NO. _ - TECHNICAL
COMPONENT” and “COPY NO. - FINANCIAL COMPONENT" and
the outer envelope as “COPY NO. _ * rcspectively. These envelopes
containing the original and the copies shall then be enclosed in onc single
envelope.

20.3. The original and the numbcr of copics of the Bid as indicated in the BIS shall
be typed or written in ink and shall be signed by the Bidder er its duly
authorized reproscntative/s.

20.4. All envelopes shatl:
{a) contain the name of the contract to be bid in capital letters;
{t) bear the name and address of the Bidder in capital letters;

{c) be addressed to the Procunng Entity's BAC in accordance with ITB
Clanse 1.1;

(d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

{e) hear a waming “DO NOT OPEN BEFORE...” the date and hme lor
the opening of bids, in accordance with ITB Clausc 21.

2005, Bid envelopes (haf arc not properly sealed and marked, zs required in the
bidding documents, shall not be rgjected, bul the Bidder or its duby authorized
representative shall acknowledge such condiiion of the bid as submitted. The
BAC or the Procuring DIntity shall assume no responsibility for the
misptacement of the contenls of the improperly scaled or marked bid, or for its
premature opening.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be reccived by the Procuring Entity's BAC al the address and on or before
the date and time indicated in the BDS.
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22.

23.

24,

Eate Bids

Any hid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to I'TB Clause 21, shall be declared *Late” and shall
nol be accepted by the Procuring Eatity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, ils represenlatve and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23.1.

232

23.3.

234,

The Bidder may modily ils bid aller it has been submitled; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed {or submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed (0 submit another bid equally
scaled and properly identified in accordance with I''B Clause 20, linked to ils
original bid marked as “TECHNICAL MODIFICATION™ or “FINANCIAL
MODIFICATION” and starmped “received” by the BAC. Bid modifications
received after the applicable deadline shall net be considered and shall be
returned to the Bidder unepened.

A Bidder may, through a Lefter of Withdrawal, withdraw its bid after il has
been submifted, for valid and jusiifiable rcason; provided that the Ietfer of
Withdrawal is received by the D'rocuring Entity ponor lo the deadling
prescribed lor submission and receipf of bids. The Lefter of Withdrawal must
be executed by the duly authomzed representative of the Bidder identified in
the Omnibus Swom Statement, a copy af which should be attached to the
letter.

Bids reguested to be withdrawn in accordunce with ITB Clavse 23.1 shalt be
relurned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express ils inlcntion not to participate in the bidding
throuph a letter which should reach and be stamped by the BAC before the
deadline [or submission and reccipt of bids. A Bidder that withdraws 1ts bid
shall not be permitted fo submil another bid, directly or indirectly, for the
sarnc contract.

Mo bid may be moditicd after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this intcrval shall result in the
forfeiture of the Bidder’s bid security, pursuant to 1TB Clause 18.5, and the
imposition of admimstrative, civil and criminai sanctions as prescrbed by EA
3184 and 15 IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in publie, immediately after the deadline for the
subniission and receipl of bids, as specificd 1o the BDS. in case the Bids
cannot be openead as schedoled due to justifiable reasons, the BAC shall tuke
custady of the Bids submitted and reschedule the opening ol Bids on the next
working day or at (the soonest possible time through the issuance ol a Notice of
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24.2,

243,

244,

24.5.

246,

24.7.

Postponement fo be posted in the PhilGEPS website and the website of the
Procunng Enlily concemed. ’

Unless otherwise specified in the BDS, the BAC shall open the first bid
covelopes and determine gach Biddar's compliance with the documents
prescribed in ITE Clanse 12, using a non-discretionary “pass/fail” coterion. {f
8 Ridder submits the required document, it shall be rated “passed” for that
particular requirernent. In this regard, bids that fail to include any requirernent
or are incompletc or patently insulficienl shall be comsidered as “‘falcd”.
(therwise, the BAC shall rate the said first bid envelope as “passed”.

Unless otherwise specified in the BDS, iminediately after determining
compliance wilh the requrements in the hGrst envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envolope was rated “passed”. The second cavelope of cach
complying bidder shall be opened within the same day. In case one or more of
the roquircments in the second envelope of a particutar bid is missing,
incomplete or patently insufficient, and/er if the submitted lolal bid price
exceeds the ABC unless otherwise provided in I'TB Clause 13.2, the BAC
shall rate the bid concorned as “failed”. Only hids that are determined to
conmtain all the bid requirements for both components shall be rated “passed™
and shall immediately be considered for evaluation and comparison.

[.etters of Withdrawal shall be read ont and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shali be retumned to
the Bidder unopened.

All members of the BAC who are present during bid opcning shall initial
cvery page of the original copies of all bids received and opened.

In the case of an cligible forcipm bidder as described in FTB Clause 3, the
following Class “A” Documents may be substituted with the appropriate
egquivalent documents, if any, issued by the country of the foreign Bidder
concerned, which shall lkewise be uploaded and maintained in the PhilGEPS
10 accordance with Section 8.5.2 of the IRR:

(a) Registration certilicate [rom he Scountics and Exchange Commission
{SEC), Department of I'tade and Industry (I3T]) for sole proprnictorship, or
CDA lor cooperatives; '

fh} Mayor's/Business permil issued by lhe local povernment where the
principal place of business of the bidder is located; and

fc) Aundited Financial Statements showing, among others, the prospective
bidder's tatal and current assets and fabilities stamped “received” by Lhe
Bureau ol Intemal Revemue or its duly accredited and authomized
institutions, for the preceding calendar year which should not be earlier
than two years from the dute of bid submission.

Cach partner of a joint venture agreement shall likewise submit the
requirements in ITHB Clause 12.1{a)(i}. Submission of documents required
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25.

26.

27.

ureler FTB Clauses 12.1{a)(ii} to 12.1(a)(iii} by any of the joint venture
partners constitutes compliance. '

24 8. Yhe 'rocuring Enlity shall prepare the minuies ol the procecdings of the bid
apening that shall include, 25 a minimum: {a} names of Bidders, their bid price
{pcr 1ot, if applicable, andfor including discount, if any), bid security, findings
of preliminary cxamination, and whethar there 18 a  withdrawal or
modification; and (b} attendance sheet. The BAC members shall sign the
absiracl of bids as read.

24 8  The bidders or their duly authonzed representatives may attend the opening of
bids. The BAC shall ensure the integrity, securnity, and confidentialily of all
submiltcd bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available o the public upon wriiten request and
payment of a specified fee to recover cost of matenials.

249 To ensure transparency and accurate representation of the bid submission, the
BAC Secretariat shall notify in wnting all bidders whose bids 1t has reecived
through its PhilGEPS-regisiered physical address or official e-mail address,
The notice shall be issucd within seven {7} calendar days ltom the datc of the
hid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and persornmel, as well as 1ls
Secretanat and TWG, are prohibited from taking or accepting any kind of
communication with any bidder regarding the evaluation of their bids vatit the
issuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 26.

25.2. Any effort by a bidder lo influence the Procunng Ennily 1n the Procuring
Entily*s decision in respect of bid evaluation, bid comparison or contract
award will result o the rejection of the Bidder's bid.

Clarification of Bids

To assist in the cvaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in wriling any Bidder for a clanfication of its bid. All
responscs to requests for clarification shail be in writing. Any clarification submiltted
by a Bidder in rcspect to its bid and that is not in response to a request by the
Procuring Enfity shall niot be considered.

Domcstic Preference

27.1. Unless otherwisc stated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of companson of bids in accordance with the
following:
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28,

2L

{a) The preference shall be applied when the lowest Foreign Bid is lower
than thie lowest bid offered by s Domesiic Bidder, )

(b} For cvaluation purposcs, the lowcest Forcipn Bid shall be increased by
fifteen percent {15%).

(<) In the event that the lowest bid offered by a Domestic Bidder does not
cxcend the lowest Foreign Bid as increased, then the Procuring Fntity
shall award the contract to the Domesiic Bidder at the amount of the
lowest Foreign Bid.

(d) If the Domestic Ridder refuses to accept the award of confract at the
amounl of the Forcign Bid within two (2) calendar days froam receipt of
written advice from the BAC, the Procuring Entity shall award to the
hdder offering the Forcign Bid, subject to post-gualification and
submission of all the documentary requirements under (hesc Bidding
Domuments.,

A Bidder may be pranted preforence as a Domcestic Bidder subject to the
certification from the DTI that the Bidder is offeriog unmanufaclured articles,
matcrials or supplies of the growth or production of the Philippines, or
manufactured articles, malerials, or supphes manulactured or to be
manufactured in the Philippines substantially from articles, materials, or
supplics of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

283

The Procuring Entity will vndertake the detailed cvaluation and comparisan of
hids which have passed the openimyg and preliminary examinalion of bids,
pursuant to 1TB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowsest Calculaiced Bad shall be determmned in iwo stops:

{a) The detailed evaluation of the financial component of the bids, to
catablish the correct calculated prices of the bids; and

1) The ranking of the tolal bid prices as so calculaled Irom the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowcst Calculated Bid.

The I'rocuring Enlity's BAC shall immediatlely conducl a detailed evaluation
of atl hids rated “passed,” using non-discretionary pass/Gil crilena, The BAC
shall consider the following in the evaluation of bids:

{a) Completeness of the bid, Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requircments including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, aulomaticatly disqualified. In this
regard, where a reguired item is provided, bul no price is indicated, the
sameg shall be considered as non-responsive, but specilying a zero {0}
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28.5.

28.6.

287

or a dash (-} Ior the sad slem would mean that it is being offered for
free to the Procuning Entity, except those required by law or
reguiations to be provided for; and

=)} Arithmetical corrections. Consider compulational smors and ommissions
to enible proper comparison of alt eligible bids. It may also consider
bid madifications. Any adjustment shall be calculated in monctary
terins to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requiremenis shall be ranked in the ascending order of their total
caloulalcd bid prices, as cvalualed and comected for computational errors,
discounts and other modificstions, to identify the Lowest Calcufated Bid.
Total calculated hid prices, as evalvated and corrccted for computational
errors, discounls and olher modilicalions, which exceed the ABC shall not he
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s cvaluation ol bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be cvaluated on an oqual footing to cnsure fsir competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income {ax, local
taxes, and other fiscal levices and dulics which shall be llemixzed in the bid {orm
and reflected in the detailed sstimates. Such bids, including said taxes, shall
be the basis for bid evaluation and camparison.

If' s¢ indicated pursuanl to ITB Clause 1.2, Bids are being invited lor
individual lots or for any combination thereof, provided that all Rids and
combinalions of Bids shall bo reccived by the same deadiine and opened and
evaluated simultaneously so as to determine the Bid or combination of Bids
oftering the lowest calculated cost to the Procuring Untity. Bid prices quoted
shall correspond to all ilems specilied for cach lot and (o all quantitics
specified for cach item of a lot. Bid Security as required by ITB Clause 158
shall bo submitted for cach contract (lot) scparately. The basts for evaluation
of [ots is specified in BDS Clanse 28.3.

29.  Post-Qualification

201,

202,

The BAC shall determine o its satsfaction whether the Bidder thal is
evaluated as baving submitted the lowest Calcnlated 13id complies with and is
responsive b all the requirements and conditions specilicd in ITB Claases §,
12, and 13.

Within a non-cxtendible period of tive (5) calendar days from receipt by the
hidder of the notice {rom the BAC that 11l submitted the Lowest Calculated
Rid, the Bidder shall submit its latest income and husiness tax returns {iled and
paid through the BIR Electronic Filing and Payment System (eF1'S) and other
appropriale liccnscs and permits required by law and stated in the BDS.
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30.

293,

28.4.

295,

296,

29.7.

Failure to submit any of the post-qualification requirements on time, or a
Onding agamst the veracity thorcof, shall disqualily the Wdder for award.
Provided in the event that a finding against the veracity of any of the
documents subimitted is made, it shall cause the forfeiture of the bid security in
accordance with Scefion 69 of the IRR o RA 2184,

The determinalion shall be Based vupon an examination of the docurnentary
gvidence of the Bidder’s qualifications subnitted pursuant to I'FB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropridle, using a non-discrelionary “pass/ail™ criterion, which shall be
completed within a period of twelve (12) calendar days.

IF the BAC detarmines that the Bidder with the Lowest Calculated Bid passes
al] the criteria for post-gyualification, it shall declare the satd bid as the LCRE,
and recommend to the HoPE the award of coentract to the said Ridder at its
submitted price or its caleulated ad poce, whichever 1s lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
event the Procuring Entity shall proeced to the next Lowest Calculated Bid
with 2 fresh penod o make a similar determinalion of thal Bidder's
capabilitics to perform satisfactorily. If the second Bidder, howewver, fails the
post qualificalion, the procedure for post qualilicalion shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on uniil the LCEB 13
determined lor recommendation for contract award.

Within a pedod nol exceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendation to award the
coniraci, the HoPLE or his duly authonized representative shall approve or
disapprove the said recommendation.

In the event of disapprovatl, which shall be based on valid, reasonable, and
justifiable prounds as provided for under Scelion 41 of the IRR of RA 9184,
the I10PE shatl natify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, thc BAC shall conduct a post-
qualification of the Bidder with the next Lowest Culeulated Bid. A request for
rceonsideration may he filed by the bidder with the HoPE in accordance with
Section 37.1.3 ol'the IRR of RA 92184,

Reservation Clause

30.1.

Notwilhstanding the eligibility or post-qualification of a Bidder, the Procunng
Entity concemed reserves the nghl lo review its qualilications at any stage of
the procurement process if it bhas reasgnable prounds to believe that a
misrgpresentation has been made by the said Bidder, or that there has been a
change i the Bidder’s capability to undertake the project from the time it
submitled s cligibility requirements. Should such review uncover any
misrepresentation made 1n the cheibility and bidding reguirements, statements
or docaments, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it finls the presct eligibility or bid
gvalualion criteria, the Procuring Entity shall consider the said Bidder as
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30.2.

30.3.

ineligible and shall disqualify it from submitting a bid or from obtaining an
award or contract, ’

Bascd on the following grounds, the Procuring Intity reserves the right fo
reject any and all bads, declare a Failure of Bidding at #ny time pror o the
contfract award, or not to award the contract, without thereby incumring any
liability, and make no assurance that a contract shall be cntercd into as a result
of the hidding:

{a) If there is prima facie evidence of collusion between appropriate public
allicers or employees of the Procuring Entity, or between the BAC and
any of the Badders, or 1l the collusion is between ot among the bidders
themselves, or between a Bidder and a third party, including sny act
which restricts, suppresses or nullifics or tends to restrict, suppress or
nullify compeiition;

{t) If the Procuring Fntity’s BAC is found to have failed in following the
prescribed tdding procedures; or

{c) For any justifiable and reasonable ground where the award of the
vontracl will not redound to the benefit of the GOP as follows:

{1} If the physical and economic condilions have sigmificantly
changed so as to render the project no longer economically,

Linancially or technically feasible as determined by the 11oPE;

{ii} it the project is no longer necessary as determined by the
HoPE; and

fity  If the source ol funds for the project has beon withheld or
recdizced through no fault of the Procuring Entity.

In addilion, the Procuring Entity may likewise declare a failure of bidding
when:

(a} No bids are received;
I All prospective Bidders arc declared incligible;

{c} All bids fail to comply with all the bid reguiremcnls or fail post-
gualilication; or

{d} The bidder wilh the LCEB roluses, without justitiable cause to accept

the award of contract, and no awsrd is made in accordance with
Section 40 of the IRE of BA 92154,
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31.

32,

Award of Contract

Contract Award

i1l

31.2.

31.3.

31.4.

Subject to ITB Clause 29, the HoPE or its duly anthorized representative shall
award the contract to the Bidder whose bid has been determined to he the
ICRE,

Prior to the expiration of the period of bid validity, the Procuring Entity shall
nitify the successiul Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its represcnlative personally
or sent by rcgistered mail or electronically, receipt of which must be
confirmed in wriling within lwo (2) days by the Bidder with the LORR and
submitted personally or sent by registered mail or electromcally to the
Pracuring Entity.

Notwithstanding the 1ssuance ol the Notice of Award, award of contract shall
be subject to the following conditions:

(a} Submission of the tellowing documents within ten (10) catendar days
from receipt of the Notice of Awand:

{1 WValid IV A, if applicable; or

{ii} In the casc of procurcmenl by a Philippine Foreign Service
(fice or Past, the PhilGEPS Regsiration Number of the
winning forcign Ridder;

{b} Posting of the performance sccurity in accerdance with ITB (Clause 33;
{] Signing of the contract as provided in I'TB Clause 32; and

{ch} Approval by higher authority, it required, as provided in Section 37.3
of the IRR of RA 9184,

At the time ol contract award, the Procuring Entity shall nol incrcase or
decrease the quantity of goods originally specificd in Section VI Schedule of
Requiremcits.

Signing of the Contract

32.1.

422,

At the same time as the Procuring Enfity notifies the successful Bidder thal s
bid has heen accepted, the Procuring Enlily shall send the Contract Yorm 1o
the Bidder, which contract has been provided in the Bidding Documents,
incorpuraling therein all agreements hetween the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and retum i o the Procuring Entity.
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323, The Procuring Enuty shall enter into contract with the suceessfnl Ridder
within the sane tén {10) calendar day peniod provided that all the documehtary
requiremeits are complied with,

32.4. The lollowing documents shall form part of the contraci:
(a) Contract Agrecmont;
5] Bidding 13ocuments;
(c) Winning bidder’s hid, including the Technical and Financial Proposals,
and all other documents/statements submitied (e.g., bidder’s response

to request for clanfications on the bid), inchuding, corrcetions to the
bid, if any, resulting from the Procuring Eniity’s bid evaluation;

i (d) Performance Scourity;
{c) Notice of Award of Contract; and

3] Other contract documents that may be required by existing laws and/or
specified in the BDS.

33. TPerformance Security

33.1. To guarantee the laithful performance by the winning Bidder of its obligations
under the contract, if shall post a performance security within a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and 10 no casc later than the signing of the contract.

33.2. The Porformance Security shall be denominaled m Philippine Pesos and
posted in favor of the Precuring Entify in an amount not less than the
percentage of the tolal contracl pricc m accordance with the following
schedule:

Amount of Performance Security
Form of Perlormanec Sceurity {Not tess than the FPercentage of the
Total Centract Price)

{a) Cash or cashier'sfmanager’s
check 1ssucd by a Universal or
Cammercial Bank.

Far biddings conducted by the
LATUs, the Cashier s/Manager's Five percent (5%)
Check may be issued by offier
bunks certified by the BSP as
anthorized 10 issMe  such
financial instriment.
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{b) Bank draft/puarantcc or
imevacable “letter  of  credit
issued by a Universal or
Commercial Bank:  Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a forcipm bank.

For bididings conducted by the
LGUs, the Bank  Drafl/
Guaramtee ov frrevacable Letter
of Credit may be issued by other
hanks certified by the BSF as
authorized  to  lssne  such
finanicial instrument,

{c) Surety bond callable upon
demand issucd by a surcty or
insurance company daly
certificd by the  Insurance
Commission as authorized 1o
issue such security.

Thirty percent (3055}

333, Falurc of the successful Bidder to comply with the above-mentioned
requirement shall constilule suflicient ground for the anouiment of the award
and forfeiture of the hid security, in which event the Procuring Entity shall
have a [resh period te indtiate and complete the post gqualification of the second |

i lowest Calculated Bid. The procedurs shall be repealed wrdil the LCEB iz |

| wdentificd and selected for recommendation of contract award. However if no |

’ Bidder passed post-guahfication, the BAC shall declare the bidding a failure |

and conduct a re-bidding with re-advertisement, if necessary. |

34. Notice toa Procced

Within seven (7} calendar days [rom the date of approval ol the contract by the
appropriate povormment approving authority, the Procuring Hntity shall issue the
Notice o Proceed (NTP} logcther with a copy or copics of the approved contract to
the successful Ridder. All nohices called for by the terms of the contract shall be
elfective only at the time of receipt thereof by the successfnl Bidder.

35, Protest Mechanism

Decisions of the procuring entity af any stage of the procurement process may be
questioned in accordance with Scetion 35 of the IRR of RA 9184,
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Bid Data Sheet

ITE Claase

1.1

The Procuring Entity is the Department of Budget and Management.

The name of the Contract is Anti Distributed Denial-of-Service/Web
Appheation Firewall Solution.

1.2

This lidding shall only havc ong Ii-i-}.lﬂi, as lollows:
“Adanri Distribuged Denial-of-Service/Web Applicaton Firewall Solution.”

The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2018 Genersl Appropnstions Act in the
amount of Sixteen Million Seven Hundred Thirty Two Thousand Pesos
{P16,732,000.00} fbr 1welve months.

The name of the Project is Anti Distributed Denial-of-Service/Web
Application Firewall Solution.

Mo further mstruchons. -

Mo further instructions.

Foreign bidders, except those falling under I'TB Clause 5.2(h}, I'l'ln'dj;'. not
participate in this Project.

The Bidder must have completed, within the period specified in the
Invitation to Bid and ITB Clansc 12.1(a){(i1}, a single contract that is similar
to this Project, eguivalent to at least fifty percent {(50%) of the ABC.

Bidders shall include in their hids:

I. a photocopy ol Smgle Largest Completed Contract or Purchase
Ordcer; and :

2. the corresponding proof of completion, which could cither be:

{i} Cerificate of Final Acceptance/Completion from the bidder’s
clicnt; or

{11} Official Recempt ol the bidder covenng the full amount of the
contract.

Failure to submit a copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualificaiion of the bidder.

Simmnilar contract shall refer to supply, delivery, installation or cenfipuration
of Anli Distributed Denial-of-Service/Web Application Firewall Solulion.

No further instructions.

8.1

Subcontracting is not allowcd.

B2

Not applicai:r]c. .
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10.1

The Pracuring Enlily will hold a Pre-bid Conference for this -Prujcc:.t on
MNovember &, 2018, 9:00 am._, at the BAC Conference Room, Ground
Floor, DBM Building (11, General Solano 5t., San Miguel, Manila,

The Procuring Cntity's address is:

Deparmment of Budget and Manapoment
DBM Bidg. I, General Solano St.
San Migucl, Manila

12.1(a)

Mo further instruclions.

12.1(a)(i)

For ::m-puratiunsfﬁartncrships, the tbllif:iving may also be submitied: latest
articles of incorporation/partnerships, by-laws, or amendments therelo, duly
spproved by the Securities and Exchange Cammission.

If the bidder ts not a PhilGERS Plalinum Member, the following shall be
submiiled:

a) SEC/DTI Registration Certificate

b) Valid Mayor’s Permit

¢} Tax Clearunce Ceruficate

d) Audifed Financial Statcments stamped “reecived™ by the BIR or its
duly aceredited and authorized institations, for the preceding calendar
year

[n case ol reeently expired Mayor’s/Business permit, it shall be accepted
together with its official receipt as proof that the bidder has applied for
renewal within the peried prescribed by the concemed local government
unit, provided that the renewed permit shall be submitted as a post
gualification requirement in accordunce with Section 34.2 of the IRR of
R.A. No. 9184,

12.1(2)(i)

The biddcr's SLCC similar to the contract to he bid should have been
completed within [ive (5} years prior to the deadline for the submission and
roceipt of bids.

12 1(b)(iii)

Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which limits compclent cvidence of identity to the following:

{1} identification documents issued by an official ageney bearing the
photograph and signature of the individual (i.e, passport, dovor's
license, 558 ID, GSIS c-card, cle.); and

{ii}  the oath of alfirmation of onc credible witness not privy lo (he
instrument, document or leansaction who is personally known to
the notary public and who personally kaows the individual and
shows to the notary public documentary identification.

Mo additional requirements,

The ABC is Sixteen Million Seven Hundred Thirty Two Thousand Pesos
{P16,732,000.00). Any bid with a financial component exceeding tiis
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amount shall not be accepted.

The bidder shall fill in the necessary information and round off rates and

15.1
prices to the nearest two decimal points.

15 4(a)iv} No incidental services arc required.

15.4{h) No incidental services are required.

155 Should the Supplier, during contract itnplementation, enter info a subseguent
contract with any other govermment ageney, which provides [or benelits or
terms mars favorable than those contained in this Contract, such as, a lower
price for the same scope of scrvices, then this Contract shall be deemed 1o be
modified (o pravide the Procuring Entity with these more favarable henefits
and terms. (Please refer to most favored custonier clause in SCC, Clause 9)

16.1{(b} The Bid prices for Goods supplicd from outside of the Philippines shall be
quoted in Philippine Pesos.

163 | Not applicable. ) )

17.1 Bids will be valid until March 20, 2019.

181 | The bid sccurity shalt be in the form of a Bid Securing Declaration, or any |
of the fullowiny lorms and amounts:

1. The amount of not less than P334,640.00 [2% of ABC], if bid sceurity
is in cash, cashier's/manager’s check, bapnk draft/guarantee or
irrevocable letter of credit; or

2. The amount of not less than ’836,600.00 [5% of ABC] il bid sccurity is
in Surely Bond.

18.2 The hid secunty shall be valid until March 20, 2019,

20.3 FEach Bidder shall submit one (1} original and two (2) duplicate copies of
the first and second components of its bad.

21 The address for submission of bids is at the BAC Confcrence Room,
Ground Floor, DBM Building 111, General Sclang St., San Miguel, Manila.
The deadline for submission of bids 13 November 20, 2018, 9:00 a.m.

Late bids shall not be accepted.

24.1 The place of bid opening is at the BAC Conference Roum, Groutd Ficor,
NPRM Building ITI, General Solano St., San Miguel, Manila,

Thec date and timme of bid opemng is Novernber 20, 2018, 9:00 a.m.

242 " No further instructions. o

243 Mo further instnictions.

27.1 No further inslructions.

282 No further instructions.

28 .3(a) Partial bid is not allowed. The goods are grouped in a single lot and the lot
shall not be divided into sub-lots for the purpose of bidding, evaluation, and
cantract award.

284 Mo further instructions. B




292

The [ollowing shall be submitted in addition to those specified under
Section 20.2 of the GCC:

Latest Income and Business Tax Rcturns, filed and paid through the
Electromic Filing and Payments System (EFPS), consisting of the
follewing:

- 2017 Income Tax Return with proof of payment; and

- VAT Returns (Formn 2550M and 25512} or Percentage Tax Returns
(2551M) with prool of payment covering the months from Apnl
2018 to September 2018,

¥ In case the PhilGEPS Platimum Certificate of Regisiration is not
available during bid submission, it shall be submiticd as a post-
qualification requircment, in accordance with Section 34.2 of (he 2016
Revised IRR of R.A. No. 9184,

32.4(D

Mo additional reguirement.
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Section IV, General Conditions of Contract
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1.

Definitions

1.1,

In this Contract, the following tcrrms shall be interpreted as indicaled:

(a)

(b)

(c)

(d)

(c)

{f}
(g)

(h)

(i)

4

k)

(1}
(m)

*The {(Contract” means the asgreement entered inte belween the
Procuring LEntity and the Supplier, as recorded in the Contract Form
siymed by the partics, including all attachments and appendices thereto
and ail documents incorporated by reference therein.

“The Contract Price™” means the price payable to the Supplier under the
Contract for the [ull and proper performunce ol 1ts contractoal
obligations.

*The Goods™ mcans all of the supplics, cquipment, machinery, spare
paris, other materials andfor general supporl services which the
Supplicr is required to provide to the Procuring Entity under the
Contract.

“The Services” means those services ancillary to the supply of the
Goads, such as transpertation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GQCC™ means the General Conditions of {Jontract contamed 1 thiy
Seclion.

“8OC”7 means the Special Conditions of Contrscl.

“The Procuring Entify™ means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country™ is the Philippines.

“*The Supplicr™ means the individual coniractor, manufacturer
distributor, or firm supplying/manufacluring the Goods and Scrvices
under this Contract and named in the SCC.

The “Funding Scurec” means the organization named in the SCC.

“The Project Site,” where applicahle, means the place or places named
in the SCC.

“Dry™ means calendar day.

The “Eifcetive Date™ of the contract will be the date ol sipming the
contracl, however the Supplier shall commence performance of its
abligations only vpon reecipt of the Notice to Proceed and copy of the
approved contract.
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{n} *Verified Report” refers ta the roport submiiled by the ITmplementing
Unit to the HoPE setting forth its findings as to the exislence of
crounds or causes for termination and explicifly  stating  its
reconnmendation lor the 1ssuance of 4 Notice o Terminate.

2. Corrupt, Fraudulent, Cellusive, and Coercive Practices

2.1,

Unless otherwise provided in the SCC, the Procuring Intity as well as the
bidders, contraclors, or supplicrs shall obscrve the highost standard of cihics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a) defines, for the purposcs of this provision, the lerms sct forth below as
follows:

{i)

(i1

(i)

{iv)

v}

"commupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themsclves, others, or induce others to do so,
by misusing the posilion m which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anylhing of value to influcnce the action of any such official in
the procursment process oT in contract execution; enlenng, on
behalf of the Covernment, into any contract or transaction
manifestly and prosaly disadvantageous lo the sane, whether or
not the public officer profited or will profit thereby, and similar
acts us provided in Repubhic Act 3019,

“frawdulent practice” means a misrepresentation of facls in
order to influence a procursment process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive praclices among Bidders {pdor w or alter bid
submission) designed to establish bid prices at artificial, non-
competitive levels and lo deprive the Procunng Entity of the
benefits of free and open competition.

“eollusive praclices™ means a scheme or armangoement bebween
two or more Bidders, with or without the knowledge ol the
Procurmpg Titity, designed to cstablish bid prices at artificial,
non-compelitive levels.

“‘coercive practices” means hanming or threatening to hamm,
dircelly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execulion ol a coniract,

“ohstructive praclice™ 18
faa) deliberately destroying, falsifying, altering or
concealing of evidence matenial to an adminmstrative

proceedings or investigation ar making false statcments
lo investigators in order to materially impedc an
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: administrative proceedings or investigation of the
i Procuring Entity or any foreign government/foreign or
inlemational Linancing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice,
and/or threatening, harassing or intimidating any party
to prevent 1f From disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or fromn pursuing such proceedings or
invesligalion; or

{bb) acts intended to materially impede the exercise of the
inspection and audil dghls of the Procuring Entity or
any foreign pgovemment/foreign or inlernalional
linancing institution herein,

(b will reject a proposal for award if it defenmines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2.  Further the Funding Source, Bommower or Procuring Entity, as appropriate, will
seek to imposc the maximum civil, administrative and/or criminal penaltics
available under the applicablc law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1{a).

3. Inspection and Audit by the Funding Source

The Supplicr shall permit the Funding Source to inspect the Supplier’s aceounts and
records refating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the unding Source.

4, Governing Law and Langunage

4.1,  This Contract shall b interpreied in accordance with the laws of the Republic
of the Philippines.

4.2 This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meamng or
interpretation of this Contract.  All comespundence and other decuments
pertaining to this Contract exchanged by the parties shall be written in
English.

5. Notices

5.}.  Any nolice, reguest, or conscenl required or permitted to be given or made
pursuant to this Centract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, lelegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice's cifective dale, whichever js later,
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5.2,

A Party may change its address for notice hereunder hy giving the other Party
notice of such change pursvant te the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2,

The Goods and Related Services to he provided shall be as specified in
Section V1. Schedule of Requirements.

This Contract shall include sl such items, although nol specilically
mentioned, that can be reasonably inferred as being required for its completion
as if such iftems wore expressly mentioned hercin. Any  additional
requirements for the completion of this Contract shall be provided in the 3CC.

Subcontracting

7.1,

7.2,

Subcontracting of any portion of the Goods, il allowed 1o the BDS, docs not
relicve the Supplier of any liahility or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and neglipence of any
subcontractor, its agenis, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or nepligence, or those of its agents, servants or
workinen.

II subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subconfractors disclesed and identified during the
bidding may he changed during the implementation of this Contraci. In either
case, subcontractors must submit the documentary requirements under ITB
(Clause 12 and comply with the cligibility eriteria specificd in the BDS, In the
cvent that any subcontractor is found by the Procuring Entity to be inelhigible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilitics

8.1.  Whenever Lhe performance of the obligations in this Centract requires that the
Supplier obtain permils, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplicr,
mike its besl effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2.  The Procuring Entity shall pay 2ll costs involved in the performance of its
responsibilifies in accordance with GCC Clansc 6.

Prices

2.1.  Tar the given scope of work in this Contract as awarded, all hid prices are

considered fixed prices, and therclore not subject to price escalation during
conlract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause,
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10.

1.

9.2

Prices charged by the Supplicr for Goods detivered and/or services performed
under this Confract shall not vary from the prices quoted by the Supplicr in 1ts
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clausc 29,

Payment

10.1.

1.2,

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the Hol'E to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepled. Except with the
prior approval of the President no payment shall be made for services not yel
rendered or for supplies and matcrials not yot dclivered under this Centract.
Ten percent (10%) of the amount of each payment shall be relained by the
Procuring Entity to cover the Supplier's warranty cbligations under this
Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entily m
writing, accompanied by an invoice describing, as appropriate, the (Goods
delivered and/or Services performed, and by documents submaiicd pursuant to
the 8CC provision for GCC Clause 6.2, and upon fulfillment of other
obhipgations stipulated in this Conlracl.

Pursuant to GCC Clause 10.2, paymenis shall be made prompily by the
Procuring Entity, but in no casc Iater than sixty (60} days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the curreney in which payment is
made to the Supplier uader this Contract shall be in Philippine Pesos.

Unless otherwise provided in the 3CC, payments using Letter of Credit (LC),
in accordance with the Guidelines 1ssucd by the GPPR, is allowed. For this
purpoese, the amount of provisional sum is indicated in the SCC. All charges
lor the opening of the LC andfor incidental expenses thereto shall be for Lhe
account of the Supplicr.

Advance Payment and Terms of Payment

11.1.

11.3.

Advance payvinent shall be made only after prior approval of the President, and
shall not exceed fiftecn percent {15%) of the Coniract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184,

AH progress payments shall ficst be charged against the advance payment until
the latter has been fully exhausted.

Far Goods supplicd from abroad, unless otherwise indicated in the S8CC, the
terms of payment shall be as follows:

{2} On Contract Signature: Fifteen Percent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the squivalent
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12,

13.

amount valid uniil the Goods are delivered and in the lomn provided in
Scetion VHE Bidding Forms.

{1) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier witlun sixty (60} days after the date of receipt of
the Goods and upon submission of the documents {i} through {vi)
specified 1n the SCC provision on Delivery and Documents.

(c) On Acceptance: The remumning lwenty percenl (20%) of the Contract
Price shall be paid to the Supplier within sixty (6() days after the dale
of submission of the accepfance and inspection certificate for the
respective delivery issued by the Precuring Entity's authorized
represcitative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’'s authorized representative within
forty five (45) days of the date shown on the delivery reccipt, the
Supplier shall have the right to claim payment cf the remaining twenty
percent (20%) subject to the Procuring Entity’s own venhcation of the
reason(s) for the failure to issue documents (vil) and {viii} as described
in the SCC provision on Delivery and Documtents.

Taxes and Dutics

The Supplier, whether loeal or forcign, shall be ecitirely responsible for all the
necessary taxcs, stamp duties, license fees, and olher such lovics imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

133,

134,

Within ten {10) calendar days from receipt of the Notice of Award {rom the
Procuring Entity bui in no casc later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance sccurity in any the
forms prescribed in the ITB Clause 33.2.

The performance security posted in favor of the Procuring Fntity shall be
forfeited in Lhe cvent it is established that the winning bidder is in default in
any of its obligations under the contract.

‘The performance sccurity shall remain valid until issuance by the Procuring
Catity of the Certificate of Final Acceptance,

The pertortnance securty may be released by the Procuring Fntity and
returned to the Supplier after the issuunce of the Cerliticate of Final
Acceptance subject to the following conditions:

(a) ‘there ar¢ no pending claims agaiost the Suvpplicr or the surety
company filed by the Procuring Entity;

() The Supplier has no pending claims for labor and malenals filed
apainst it; and

(ch Other icrms specified in the SCC.
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14.

15.

16.

13.5.

[n case of a reduction of the contract value, the Procunng Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than [illy percent (50%) of the onginal porformance
security.

Use of Contract Documents and Infermation

14.1,

14.2,

The Supplier shall nol, excepl for purposes of perforining the oblipations in
this Contract, without the Procuring Entity’s jrior written consent, disclose
this Conlracl, or any provision thercof, or any specification, plan, drawing,
pattern, sample, or information fumished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary tor purposes of such performancc.

Any document, other than this Conlracl itsell, enumerated 1in GCC Clanse
14.1 shall rcimain the properiy of the Procuring Entity and shall be returned
{all copies) to the Procunng Enlily on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VII Techmcal Spccifications; and, when no applicable standard is mentioned,
to the authoritative standards sppropriaic lo the Goods™ counlry of origin.  Such
standards shall be the latest issued by the institution concerned.

Inspection and Tests

15.1.

16,2,

16.3.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procunng Entty. The SCC Scction VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they arc to be conducted. The Procuring Entity shall notify
the Supplier in wrting, in a timely manner, of the identity of any
representatives retained for these purposes.

H applicable, the inspeciions and tests may be conducted on the premises of
the Supplier or its subcontractur(s), al point of delivery, and/or al the goods’
final destination. If' conducted on the premises of the Supplier or its
subeontractar{s), all reasonable facilifies and assistance, mcluding acecss to
drawings and production data, shall be fumished to the inspectors at no charpe
to the Procuring Entity. The Supplier shall provide the Procuning Entity with
results of such inspections and tests.

The Procuning Entily or its designated representative shall be entitled 1o attend
the tests andfor inspections refeired to in this Clause provided that the
Pracuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
hoard amd lodging cxpenses.
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17.

16.4.

16.5.

The Procunng Entity may rgject any Goads or any part thereof that fail to pass
any test andfor inspectivn or do nol conform te the specifications. The
Supplicr shall cither rectify or replace such rejected (Goods or parts thereof or
make alterations ncccssary to mect the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or mnspeclion, at no cost to the
Procuring, Entity, upon giving a notice pursuant fo GCC Clause 5.

The Supplicr agrces that neither the execution of a test and/or inspection of the
Goods or any part thercol, nor the attendance by the Procuring Entity or its
reproscntafive, shalt release the Supplier from any warmanties ot other
cahligations under this Contract.

Warranty

i7.1.

17.2.

17.3.

17.4.

17.5.

The Suppher warranis that the Goods supplied under the Coniract are new,
unused, of the most recent or curret maodels, and that they incorporate all
recent improvements in design and materials, except when the techmical
specifications required by the Procuring Fntity provides otherwise.

The Supplier further warrants that all Goods supplicd under this Contract shall
have no defoct, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may develop under normal use of the
supplicd Goods in the conditions prevailing in the country of final deslinalion.

In order to assure thal mamufacturing defects shall be corrected by the
Supplier, a warranty shall be required Fom the Supplicr for & minimam period
specified in the SCC. The obligation for the warranty shall be covered by, al
the Supplier’s opticn, cither retention money in an amount equivalent to at
least one percent {1%) of every progress payment, or a special bank puarantce
equivalent to at Izast one percent (1%} of the total Contract Price or other such
amount if so specified in the SCC. The said amocunts shall only be released
after the lapse of the warmmanty period specified in the S8CC; provided,
however, that the Supplics delivered are free from patent and latent defects
and all the conditions imposed under this Contracl have been fully mct.

The Procuring Entily shall promptly notify the Supplier in writing of any
claims arising under this warranly. Upon reecipt of such notice, the Supplier
shall, within the period specified in the S3CC and with all reasenable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Eatity.

If the Supplicr, having been notified, fails to remedy the deflect(s) within the
periedd speciticd in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any ather rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
Faw,
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18.

19.

20,

Delays in the Supplier’s Performance

I8. 1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Sgclion VI. Schedule of Reguirements.

18.2. If at any time duning the performance of this Contract, the Supplier or its
Subconlractor(s) should encounter conditions impeding timely delivery of the
Cioods and/or performance of’ Scrvices, the Supplicr shall prompily notity the
Procuring Enfity in writing of the fact of the delay, its [ikely duration and its
causc{s). As soon as practicable after receipt of the Supplier's notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
cvaluate the situation and may extend the Supplier’s time for perlormance, in
which case lhe extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clavse 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier Lisble to the imposilion
ol hiquidated dainages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GOCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplicr fails to satistactorily deliver any or
all of the Goods andfor to perform the Services within the period(s) specified in this
Contract inclusive of duly granted fime cxtensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Coniract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperforied portion for every day of
delay until actual delivery or performance. The muximum deduction shall be ten
percent {10%) of the amount of confract. Omce the maximum is reached, the
Procusing Entity may rescind or terminale the Contract pursuant to GCC Clavse 23,
without prejudice to other eourses of action and remedies open to it

Settlement of Disputes

20.1. I any disputc or difference of any kind whatsoever shall arise belween the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every cllorl lo resolve amicably such dispute
or difference by mutual consultation.

202, If afler thirty {30) days, the parties have fmled to resolve thorr dispute or
difference by such mulual consultation, then either the Procuring Entily or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the atter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
grven.

20.3. Any dispute or differcnce in respect of which a nolice of inlention to
commence arbitration has been given in accordance with this Clzuse shall be
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21.

22,

204,

20.5.

settled by arbitration. Arbilration may be commenced prier to or after
dclivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 ("R.A.
9285™), otherwise known as Lhe “Alternative Dispute Resolution Act of 2004

Motwithstanding any reference to arbitrahion hersin, the parlics shail continue
to perform lheir respective obligations under the Contract unless ihey
otherwise agree; and the Procuring Entity shall pay the Supplicr any mornies
due the Supplicr.

Eiability of the Supplicr

21.1.

21.2.

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, it any, sct
forth in the SCC.

Except in cascs of criminal negligence or willful miscondoct, and in the case
of infringement of patent rights, if applicable, the aggregate liahility of the
Supplier to the Procuring Entity shall not exceed the total Centract Price,
previded that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

IForce Majeure

22.1.

2272,

22.3,

The Suppiier shall not be liable for ferfeiture of its performance sceurity,
liquidated damages, or termination for default if and fo the extent that the
Supplier’s delay in performance or ather failure 1o perform its obligations
under the Contract is the result of a force majcure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous evenl or force
majenre shall be interpreted to mean an cvent which the Supplier could nol
have foreseen, or which though foreseen, was inevitable. It shall nof inctude
ordinary unfavorable weather conditions; and any other cause the clfcets of
which could have been avoided with the cxercise of reasonable diligence by
the Supplier. Such cvents may include, but not limiled te, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargocs.

If a force majeure situalion arises, the Supplier shall prompily nouty the
Procuring Entity in wrting of such condition and the cause thercof. Tinless
otherwise directed by the Procuring Entity in writing, the Supplicr shall
continue Lo perform its obligations under fhe Contract as far as is reasonably
practical, and shall scck alj reasanable allicmative means for performance nol
prevented by the force mafenre.
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23.

24,

Termination for Defanlt

231,

232,

23.3.

‘I'he IProcuning Enlily shall icrminate this Contract for default when any of the

following conditions attends its implementation:

{(a} Outside of force majenre, the Supplier fails io deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof pranted by the Procuring Tntity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts o at lcast ten percent (10%) of the contact price;

by  As a result of force majewre, the Supplicr is unable to deliver or
perlorm any or all of the Goads, amounting to at Ieast ten percenl
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuning Entity
stating thal the circomstance of force majeure is deemed to have
ceased; or

(c) The Supplicr fails to perform any other obligation under the Contract.

In the event the Procunng Entity terminates this Coniract in whole or in part,
lor any of the reasons provided under GCC Clanses 23 to 26, the Procuring
Entity may procurg, upon such feyms and in such manner as it deems
approptiate, Goods or Services similar to those undclivered, and the Supplier
shall be liuble le the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or perlormance of the
Scrvices exceeds a time duration ceguivalent to ten percent (109%) of the
specificd contract time plus any time extension duly granted to the Supplier,
the Procuning Entity may terminate this Contract, forfeil the Supplicr's
performance sccurity and award the same lo a gualified Supplier.

Termination for Insolvency

The Procuring Grtity shall terrinate thas Contract if the Supplier is declared bankrupl
or insolvent as determined with finality by a courl of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termnination will not prejudice or alfect any right of acfion or remedy which has
acerued or will accrue thercaftcr to the Procuring Entity andfor the Supplicr.

Termination lor Convenience

25.1.

The Procuning Entity may terminate this Contract, in whole or n part, at any
time for its convenience. The 1JoPE may tenninate a conlract for fhe
convenicnee of the Govermment if he has determined the exisicnce of
conditivns that make Project Implementation cconomically, financially or
technically impractical andfor uonecessury, such as, but not limited 1o,
fortuitous event(s) or changes in law and national govermment policies,
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252,

25.3.

The (ioods that have been delivered andfor porlormcd or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
MNolice to Temoamaic shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods nol yel perforined and/or ready lor delivery, the
Procuring Fntity may elect:

{1} lo have any portion delivered andfor perforned and paid at the contract
terms and prices; andfor

() to cancel the remainder and pay to the Supplier an agreed amount for
pariizally completed and/or perforimed goods and for materials and parts
previousty procured by the Supplicr.

If the Supplicr suffers loss in its initial performunce of the terminated contraet,
such as purchase of raw matcrials for poods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover parbially from fhis Contract, on a guastum merwit basis. DBefore
recovery may be made, the fact of loss must be established under vath by the
Supplier to the satistaction of the Procuring Entity before recovery may he
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entily may terminate this Contract in case it is determined
prima fucie that the Supplier has engaged, before or during the implemaentation
of this Confraci, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawl acts include, but arc not limited to,
the following:

{a) Corrupt, fraudulent, and cocrcive practices as defined in ITRB Clause
3. 1{a);

{b) Drawing up or using forged documents;

{c) Using adulterated malcrials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(dy  Any other act analogous to the forcgeing.

27.  Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Conlract:

fa) Upon receipl of a written report of acts or causes which may constituic
ground(s) for termination as atorementioned, or upon its own initiative,
the Impiementing Unit shall, within a period of seven (7) calendar
days, verily the existence of such ground(s} and cause the cxecution of
a Verfied Report, with all relevant evidence attached;
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(b)

{c)

(d)

(&}

()

(e)

(h)

Upon recommendation by the Implementing Unit, the Hol'E shall
terminate this Contract only by 8 written notice to the Supplier
conveying the lermanation of this Contract. The notice shall state:

(i) that this Coniract is being {crmunaicd for any of the groundis)
atore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

{(iit  the extent of terminalion, whether in wholc or in part;

{iin) an instiuction to the Suapplier fo show cause as to why this
Conlracl should not be terminated; and

{iv)  special instructions of the Procuring Entity, if any.

The Nolice fo Terninate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt ol the Notiec
of Termination, the Supplicr shall submit to the 1IoPE a verified
position paper stating why this Confract should not be terminated. I
the Supplier fails to show cause after the lapse of the seven {7} day
peried, either by inaction or by defanlt, the HoPE shall issue an order
termuttaling this Contract;

The Procunng Entity may, at any time before receipt of the Supplier’s
verified position paper described in ifem (d) above withdraw the
Notice lo Terminate if it is determined that certain ilems or works
subject of the nolice had becn completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminale this Contract, It shall serve a written notice to the Supplier
of its deciston and, unlcss othenwise provided, this Coniract is deemed
terminated from receipt of the Supplicr of the notice of decision. The
termination shall only he based on the ground(s) staled in the Notice to
Termirate;

The HoPE may create a Contract Termunalion Review Comrittes
(CTRCY ti assist him in the discherge of this function.  All decisions
recornmended by the (CI'RC shall be subjcel to the approval of the
HoPE; snd

The Supplicr must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thitly (30) calendar days
before its inlended termination. The Coniract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entily.
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28.

29,

_ Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contriect, in whole or
in part, except with the Procuring Entity’s prior writfen consent,

Contract Amendment

Subject to applicable laws, no variation in or modilicalion ol the terms of this
Conlracl shall be made cxcept by written amendment signed by the parties.

Application

These General Conditions shall apply to the extenl that they arc nol superseded by
pravisions of other parls ol this Confract.
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Section V. Special Conditions of Contract
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Spemal Conditions of Contract

GCC Clause
1.1g) The Procuring FEntity iz the Department of Budget and
Management (DBM).
1.1{1) The Suppl-i'e'r'is- )
1.1¢) The Funding Source is:
The Government of the Philippines {GOP) through the authorized
appropriations under the FY 2018 Genecral Apprepriations Act in the
amount of Sixteen Million Seven Hundred Thirty Two Thousand Pesos
("16,732,000.00).
1.1(k) The Project Site is:
Dcpartment of Budget and Managernent
Information and Communications Technology Systems Service
3" Floor, Boncodin Hall, General Solano St.
San Miguel, Manila.
2.1 No further insiructions.
5.1 The Procuring Entil'y"ﬁ“addrcss for Motices is:
Deparoment of Budget and Management
Information and Communications Technology Systems Service
Boncodin Hall
General Sclana 5t., San Migudcl, Manila
Tel No. (02)657-3300 loc. 2360
Contact Person: Director Andrea Celenc M. Magtalas, ICTSS
The Supplicr’s address for Motices 1s:
6.2 Delivery of all scrvices shall be made by the Service Provider in
accordance with the terms specificd in Section VI Schedule of
Reguircments.
The Contract price for the services shall include the prices charged by
the Supplier for incidental services and shall nol cxeced the prevailing
rates charged to other parties by the Supplier for similar services. The
Supplicr warrants that al! of the benelits and terms granted herein are
al least as favergble as the benefits and tenims granted by it to any
previous buyer ol the Goods described in this Agrecment.
The Supplier shall indemmnily the Procuring Entity against all third-
parly claims of infringement of patent, trademark, or industnal design
rights anising from the Use of the Goods or any part thereof.
9.1 Shoeuld the Supplier, during conlract imptementation, enter inlo a

subsequent conlract with any other povermment agency, which |
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provides for benefits or terms more favorable than those confained in
Ihis Contract, such as, a lower price for the same scope of services,
then this Contract shall be deemed o be modilicd to provide the
Procuring Lntity with these more favorable benefits and terms,

The Supplier shall notify the Procuring Entity promptly of the
cxistenee of such more favorable benefits and terms. If requested in
wrnting by the Procuning Enfity, the Supplier shall implement such
more favorable benefits and terms, and the same shall be considered
avtomatically incorporated in this Agreement.

10.3 Sce item IX. Terms of Payment of Annex A — Detailed Technical
Spectfications.
10.4 Not applicable. -
10.5 Payment using LC is not allowed.
[11.3 Maintain the GCC Clause.
_13.4({:}' No further instructions.
15 No further instructions B
16.1 No further instructions.
173 Na further instructions. S
17.4 Sec ilom VII. Warranties of the Contractor of Annex A — Detailed
‘Technical Specifications.
19 See item VI Servicc Level Agreement of Anmex A — Defailed
Technical Specifications.
21.1 The Supplicr shall be responsible and hiable for cost of repair due to

damages caused by its own staff while implementing the project.
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Section V1. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulales hereafler the dale of delivery lo
the projcel sitc.

Tiem I]esE:_riI:i!'i_qr_l ~ Unit Delivery Date
1 Delivery, Installation, Conligorabion and Within five (5
Operationability of Anti Distributed 2 muonths after receipt
Demal-of-Service/Web Application of the Notice to
lirewall Solution Proceed
2 Anti Distributed Denial-of-Service/Web “Within five (5)
Application Firewall cloud deployment and N/A maonths after receipt
related configuration. of the Notice to
L Proceed
3 Training on basic administration and To be scheduled by
configuration of Anti-DDoS/Web the DBM-ICTSE
Applicalion Fircwall NfA pricr fo the
engagemnent of the
contract

1 herchy certify to comply and deliver all the above requirements.

Name of Cﬁmpanﬂhidder Signature over Printed Name of Represema.,_ti;é. - Nale
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any eguivalent term in the column “Bidder’s
Statement of Compliance™ against cach of the individual parameters of each “Specification.”

Bidder's
Specification Statcmcnt of
Compliance

1. Specifications (see atfeched Annex A, item IV)

1. Scope ol Bervices (see aftached Annex A, ftem V}

.  Service Level Agreement (see attached Annex A, ftem Vi)

IV.  Warranties of the Contractor (see atiached Annex A, item VI}
V.  Confidentiality of Data (see attached Annex A, item VIHI}

V1. Perms of Payment (see atiached Annex A, item 1X)

Vil,  Pre-termination of the Contract (see atrached Annex A, item X}

1 hereby certify to comply with all the akove Technical Specifications.

Nume of Company/Bidder Signu-t-hré over Pritted Name of Datc
Representative
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ANNEX A

DETAILED TECHINICAL SPECIFICATION

L PROJECTTITLE

Procurcment of Anti Distributed Denial-of-Service/Web Applicalion Firewall Sclution

I OBJECTIVE

To provide full protection from multi-vector Distnbuted Denial-of-Service (DDaS) and
web application attacks directed to any layer (i.e. network, server ur application). To
gisure zero distuptions to the notmal vser expericnce and maintain excellent user
response time and to mitipate more advanced, respurce-exhaustion atiacks in rcal time.,

HLDELIVERY PERIOD

The delivery, installation, configuration and operationability of Anti DDoS / Web
Application Firewall (WATF) Solution shall be within five (3) months from receipt of the
MNotice to Proceed (N1}

V. SPECIFICATIONS

4.1 The Hybrid Anti-DDoS/WATF Solution shall have the following features:

4.1.1 Infrastructure and Mitigation Technologics

4.1.1.1

4.1.4.2

4.1.1.3

4.1.1.4

4.1.1.3

Netwark Capability (At [east 1Tb per Sccond)

At Least 50Mbps Ciean Bandwidth

Cloud Scrubbing Protectuon Technology

Sccurity Operations Centers

Web Application Prowcction Capabilities:

4.1.1.5.1

4.1.1.5.2

4.1.1.53

4.1.1.54

4.1.1.5.5

Website ar web application protection against SQI.
injcction, cross site scripting (X535), illepal resource
access, remote [ile inchasion (R}, session hijacking,
buffer overflow and other vulnerabilities identified by
the Open Web Application Security Project (OWAST)
Form Jnput protection

Server Cloaking

Data Theft Protection

Cross Request Forgery prolechion (CSRIF)
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4.1.1.5.6 Tampering protection

4.1.1.57  Inspects and handles Web protocols [Iyvpertext Transfer

rotacol f Hypertoxt Transler Protocol over Sceure
Socket Layer {HTTRHTTIE), File Transfer Protocol/
File Transfer Protoceol over Secure Socket Layer
{FTE/FTPS), Extensible Markup Languapd/ Simple
Object Access Proiocot (XML/SOAT), Hypertexi
Transler Prolocel / Dynamic IITML (LUTML/DIITMLY,
{’ascading Style Sheet {CS5), ete.

4.1.1.5.8  Application Programming Interface (Al'l) protection

41.1.5.9  Execulcs SS5L offloading, Load balancing & Content

4.1.1.6

4.1.1.7

4.1.1.8

4.1.1.9

4.1.1.10

4.1.1.11

4.1.1.12

routing
Behavioral Analysis
Automatic Bot Discernment
IP Blocking
Border Ciateway Protocol (BGP)
Domain Mame Service (DNS)
Web/Reverse Proxy

Deep Packet Inspection

4.1.2 Comprehensive Prolection Against Any Type of DDaoS Altack such a3 but not

limited to:
41.2.1
41272
4.1.2.3
4134
4125
4.1.2.6
4,1.2.7
4.1.2.%8
4.12.9

4.1.2.10

Volumetric Attack (for cloud only)

Transmission Control Protocol (TCT) SYN+ACK
TCP FIN

TCP RESET

TCP ACK

TCP ACK + PSH

TCP Fragmenl

LIser Dvagram Protocol (UDP)

Intermet Group Management Profocol (1GMEP)

Hypertext Transfer Protecol (HTTP) Flood
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4.1.2.11
4.1.2.12
4.1.2.13
4,1.2.14
4.1.2.135
4.1.2.16
4.1.2.17
4.1.2.18
4.1.2.19
4.1.2.20
4.1.2.21
4.1.2.22
4.1.2.23

4.1.2.24

Brute Force

Conncetion Flood

Slownis

Sponfing

internet Control Message Protocol (ICMTIY)
Mixed SYN + UDP or ICMP + UDP flood
Ping of Death

Smurf

Reflected ICMP and UDP

Teardrop

Zero-day DDoS aftacks

Attacks targeting Domain Name System (DNS) Servers

" DNS flood

Attacks largeting Apache, Windows or its equivalent

4.1.3 Deployment & Service Methods

4.1.3.1

4132

4.1.3.3

4134

4.1.3.5

4.1.5.6

4137

Always On

Cloud/On-Premisce Deployment {Bring your own license)
Unlimited Mitigation Services

On Demand

Customized Miligation Strategy

On-premise/Clond Scalability

High Availability

4.1.4 oud Management

4.1.5 Ceniralized Management Dashboard

4.1.6 Real time Reports and alerts

4.1.7 Forensic capahilities

o8




4.1.8 Produces roports that can be converted into different file formats (e.g htmd,
pdf, csv) on a specilied schedule. Reports generated can either be Template-
hased or customized.

4.2 Anti-DDeS / Web Application Firewali (WAF) Certification:
421 Must be included in the latcst leader’s quadrant in Gartner’s Magic Quadrant.

4.2.2 It must obtain “recommended” result in Lhe latest NSS Labs comparative
analvsis.

4.3 Branded and brand new 1T equipment such as, but not limited to, the following:

ITEM

4.3.1 Two (2) units of WAF/Anti->20S Appliance with the following
minimum specilications,

+ 16GB RAM
= 500 GB HDD
s  Gipgabit / 10 Gigabit Ethemnet

e redundant hot-swappable power supply

; 433 | One(1) unit of Layer 3 Switch with the following minimum
| speeifications: '

‘ e Twenty-four (24) Gigabit /10 Gigabit Ethernet Ports

s Redundant hot-swappable power supply

V. SUOQPE OF SERVICES

5.1 The CONTRACTOR should have a leecal distributor representalive in the
Fhilippinics that has been operating for at least live (5) years now.

5.2 The CONTRACTOR shall conduct pre-implementation meeting with DBM
representatives so that all the nceessary preparations, ideal sct-up, contractor’s
[arniliarization of the computing environment, and ether implementalion matters are
clearly discussed and finalized.

5.3 The CONTRACTOR shall deliver, install, configure and make operalional the Anti-
DDoSWATF Solulion within sixty {60) calendar days from issuance of Notice to
Proceed (NTP).

The CONTRACTOR must have the tollowing Certified Professionals far the Anti-
DDoS/WAT Solation installation, commissiening (testing and configuration) and
alignment to the DBM enterprise network:
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3.4

5.5

5.6

. Manufacturce-Certificd Security Administrator,

. Manuficturer-Certified Technology Specialists;
. - Manufacturer-Certified Solution Expert; and
e - Cerlilied Network Sccurity Adminisirator andfor Professional;

A Certificaie of Accepiance shall be issued by the Dircetor of Information and
Comrunication Technology Systems Service (ICTS8S).

I'echmical Supporl

54.]1 The CONTRACTOR must be able to provide a 3-iier support.

= Local reseller as the first-level support
* Dstributor as the second-level support
* Principal as the third-level ol support

5.4.2 The CONTRACTOR shall provide/render twenty-four hours a day, seven days
a week (24x7) lechnical support service during warranty period, as specified in
Section 7.9 ef this TOR. T'echnical support can be delivered in a form of
telephonce call, clecironic mail, and/or on-site support.

5.4.3 At least one on-sitefon-call Techoical Support personnel is certified tor the
solution/equipment. The CONTRACTOR. must submit the required
Certification.

5.4.4 The CONTRACTOR shall resolve cvery problem on software and hardware
componenls within four (4) hours after it was reported during the warranty
period. It shall refer to a condition whercin the reperted problem is resolved by
the CONTRACTOR. to the satisfaction of the DBM. Problemn and resolution
shall be logged o the DBM Help Desk Facility.

The CONTRACTOR shall replace the delective parts/aceessories of the same or
hetter brand, todel features, quality and functionalities 1! not repaired within the
allowable resolution ime of [our (4) working hours during the warranly petiod at no
additional cost ta the DBM.

The CONTRACTOR shall provide scrvice unit of at least the same brand, modcl,
features and functionalities or its equivalent in case of equipment breakdown al no
additional cost to the DBM. The serviee umt shall be made available and
operalional within (4) working hours from the time the problent has been reported
by the DBM for the cquipment undergoing vepair during the warranty period.

However, mandalory replacenient of defective unil with a brand new unit of the
same or better brand or mode) shall be made, if not repaired beyond one {1) month
[rom the time the service unit was provided, at no additional cost 1o the DBM,
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5.7 The C(__]N'E‘I{AC'I‘DI{ shall resolve all issues encountercdfmnresolved under section
5.4 to 5.6 even after the warranty ends. ’

5.8 The CONTRACTOR shall provide Technology Transfer

Training Schedule No. of Duration
~ Participants
Basic administration 1. Within two (2) Al lgast three Minimum of
and configuration of months from the (3) participants | thrce (3} days
Anti-1305f WAF receipt of NTP. per conduct
Solution

2. Within three (3)
months from the
receipt of NTP.

3. Within four (4)
months from the
receipt of NI'P.

The CONTRACTOR shall issue individual training certificales and training
materials for each of the parlicipants.

A Certificate of Acceptance shall be issued by the Director of Information and
Communication Technology Systems Service (ICTSS)

5.9 The CONTRACTOR shall provide Documentation of Anti-DDeS/WAF Solulicn
set-up/ diagram in both hard and soft copies including wformation on the licenses
used in the deploymenl, syslem resourcefoverhead requirements ol the software/IT
equipment employed in the project as well as procedures for installation,
uninstailation, configuration, integration, usage, backup and restoration within five
(5) months from the receipt of NTP.

A Certilicalc of Acceptance shall be issued by the Direclor of Information and
Communication ‘l'echnology Systems Scrvice (ICTSS).

Vi, SERVICE LEVEL AGREEMENT

6.1 DBEM shall maintain a Service Level Agreement (SLA) with the CONTRACTOR,
with provisions for liquidated damages for their non-compliance.

Component Deseription Liguidated Damages
6.1.1 Delivery, The CONTRACTOCER shall One percent (1%4) of the
Installation deliver, install, configure and | total contract price shall
Configuration and | make operational the Anti- be imposed per day of
Operationability DDoS W AF Solution and its | delay.
software licenses within
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sixty {6() calendar days from
issuance of Naotice to
Procoed (NTP). (Sec. 5.3)

6.1.2 Technical Support

The CONTRACTOR shali
providafrender twenty-four
hours a day, seven days a
week (24x7} technical
support service durmg
warranty period, as specified
in Scction 7.9 of this TOR.
Technical support can be
delivered in a form of
telephone call, clectronic
mail, andfor on-site support.

The CONTRACTOR shall
resolve every problem on
software and hardware
components within four (4)
hours after it was reported
during the warranty period. It
shall refer to a condition
wherein the reported
problam is resolved by the
CONTRACTOR. W the
satisfaction of the DIBM,
Problem and resolution shall
be logged in the DBM Help
Dresk Facility.

{Sec. 5.4}

1/10™ of 1% of the total
confract price shall be
imposcd for cvery hour
of delay. Said penalty
shall be deducted from
the performance secunly
hond of the bidder.

6.1.3 Replacement of
PParts

The CONTRACTOR shall
replace the defective
parlsfaccessorics of the same
or better hrand, model
fealures, quality and
functionalities 1f nol repaired
within the allowabie
resolulion tme of four {4)
working hours dunng: the

wartanty period al no
additional cost to the DBM.

{(Zec. 5.5)

6.1.4 Scrvice Uinit

The CONTRACTOR shall
provide service unit of at
least the same brand, model,
featurcs and functionalities

1/10" of 1% of the total
conlract price shall be
imposed for every hour
of delay. Sajd penalty
shall be deducted from
the performance securnily
bond of the bidder.

/10" of 1% of the total
contract price shall be
impaoscd for every hour
of delay. Said penalty
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or its equivalent in case of
equipment breakdown al no
additional cost to the DBM.
The service unit shall be
made available and
operational within {4)
working hours from the time
the problern has hoen
reported by the DBM for the
cquipment undergoing repair
during the warranty period.
{Sec. 5.6}

shall be deducted from
ihe performaiics scourity
bond of the bidder.

6.1.5 Tochnotogy
Transfer

The CONTRACT(R shall
provide Technical Trainings
{Sec. 5.8)

110" of 1% of the total
contract price shall be
impozed per day of
delay.

6.1.6 Documcniation

The CONTRACTOR shall
provide Documentation of
Anti-DDoS/AWAF Soluiion
set-up/ diagram in hoth hard
and soft copies including
information on the licenses
used in the deployment,
gystern resourcefoverhead
requircments of the
software/IT equipment
emploved in the project as
well as procodures for
installation, uninstallation,
conhpuration, infegration,
usage, backup and
rcstoration within five (3)
months from the reccipt of
NTP. (Sec. 5.9)

110" 0 1% of the (otal
contract price shalt be
imposed per day of
delay.

WARRANTIES OF THE CONITRACTOR

7.1 The CONITRACTOR warrants that it shall conform strictly to the tcrns and

conditions of this TR,

7.2 The CONTRACTOR wamants, represents and undeorfakes reliability of the services
and thal their manpower complements are hardworking, gualified/reliable and
dedicated to do the scrviee required to the satisfaction of the DBM. It shall employ
well-behaved and honest employees with 1D displayed canspicucusly while
waorking within the compound. It shall not ciploy DBM employees lo work in any

75

category whatsoever,

I'he CONTRACTOR, in the perfonmance ol ils scrvices, shall secure, maintan at 1ts
own expense all repistration, licenses or permits required by National or Locul Laws
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7.4

1.5

7.0

7.7

7.8

1.9

and shall comply with the rules, regulations and directives of Regulatory Autharities
and Commissions. The CONTRACTOR undertakes to pay all fees ot charges
payablc to any instrumentatity of government or to any other duly constiluicd
authority relaling to the use or aperation of the installation.

The CONTRACTORs personnel shall take all ncecssary precautions for the safety
of all persons and properties at or near their ares of work and shall comply with all
the standard and cstablished safety regulations, rules and practices.

The CONTRACTOR shall coordmate with the authorized and/or designated DBM
persunncl in the performance of their jobs.

The CONTRACTOR shall be liahle for toss, damage or injury doe dircctly or
indirectly through the fault or negligence of its personnel. It shall assume full
respunsibility thereof and the DBM shall be specifically relcased from any and all
liabilities anising therefrom.

The CONTRACTOR shall neither assign, transfer, pledge, nor sub-contract any part
or interest therein.

The CONTRACTOR shall identily the techmcal support personnel that will be
given authorily to access and manage the Anti-DDoS/WAF Sclution. DIBM shall be
informed thruz a formal notice on the change or replacement of technical personnel
five (5) days prior the actual rendering ol technical support services.

The CONTRACTOR shall provide & one (1) year comprehensive warranty which
shall include technical support, provision of service unit and parts replacement for
the hardware/appliance which shall be covered by speeial banl guarantee equivalent
to 10% of the total contract price. The satd amount shall be released after the lapse
of the warranty period. Provided, however, that the goods supplied are free from
patent and latent defeet and all conditions imposed under the contract have heen
fully met.

The warranty and subscription shall commence on the day the DBM issues the
Certificate of Acceptance.

VI, CONFIDENTIALITY OF DATA

8.1

8.2

83

All project personnel of CONTRACTOR shal be required to sign a Non-Disclosure
Agpreement (NDA).

The DBEM Enterprise Network Systetn, its component, parts and all products,
products samples and specifications, data, ideas, technelogy, and technical/non-
technical maltcrials, all or any which may be derved from any of the foregoing {all
of which, individually and collectively, referred to as “Proprictary Information”) are
contidential and proprietary ic DBM.

The CONTRACTOR agrees 1o hold the Proprietary Information in striet confidence.
The CONTRACTOR firthermore agrees not to reproduce, iranskate or diselose the
Proprietary Inlormation to 3rd parties without prior written approval ef the DBM.
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IX. TERMS OF PAYMENT

9.1 The CONTRACTOR shall be paid upon completion of delivery, instailation,
conliguration and operationability subject to the required Final Withholdmmg VAT
{Services) of five pereent (5%) and Expanded Withholding Tax of two percent
{2%).

2.2 Payment shall be made within a reasonable time from the submission of the
documeniary requiretnents such as, but not limited to, the following, based on
existing accounting and auditing laws, rules and regulations:

9.2.1 Dclivery Receipis
| 922 Sules Invoice/Billings
9.2.3 Certificate of Acceptance 1ssucd by ICTSS-Director for the foltowing:

« Dclivery, installation, configuration and operationability.

» Technology Transfer
= Documcentation
02 4 Non-Disclosure Agreemcnt
93 Mo advance payment shall be made as provided for in Section 88 of P 1445
X. PRE-TERMINATION OF CONTRACT

10.1 The contract for the Anti Distributed Denial-of-Service/Web Application Firewall
Solution may be pre-terminated by the DBM for any violation of the terms ef the
contract. In case of pre-termination, the CONTRACTOR shall be informed by the
DBM thirty (30) days prior to such pre-tcrmination.

10.2 In case of pre-termination, the CONTRACTOR shall be liable to an additional
liquidated damages equivalent to one percent {1%) of the contract price as provided
by the Government Accounting Munual (GAM) and forfeiture of the Performance
Security.

10.3 The DBM shall have the right to blacklist the CONTRACTOR in casc of pre-
terrminalion.
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Section VIII. Bidding Forms
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Bid Form

Dale:
Invitation to Rid Mo DB -2018-27

To: Departnent of Budeer and Managemnent — Bids and Awards Committes
Gentlemen and/or Ladies:

[Having examined the Bidding Documents including Bid Bulletin Numbers finsert
numbersj, the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
Fsupply/deliveriperform] the Procurement of Anti Distributed Denial-of-Sevvice / Weh
Application Firewall Solution in conformity with the said Bidding Documents for the sum of
ftotal Bid amount in words and figuresf or such other sums as may be ascertained in
accordance with the Schedulc of Prices aitached herewith and made parl of this Bid.

O Total Price
PARTICULARS {Inclusive of VAT)

Anti Distributcd Denial-of-Service/Web Application Fircwall
Solution

We undertake, if our Bid is accepled, to deliver the goods in accordsnce with the
delivery schedule speaficd in the Schedule of 1Requirements.

If our Bid is accepted, we undertake o provide a performance security in the form,
arnounts, and within the times specified in the Bidding Documentis.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clause 18.2 and i1 shall remain binding upon us and may be accepted at any time
before the expiration of that perind.

Until a lormal Contract is preparcd and cxecufed, this RBid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon vs.

We understand that you are not bound to accept the Lowest Calculated Bid or any Rid
YOU may receive,

We certify/contirm that we comply with the cligibility requirements as per ITB Clause
5 ol the Bidding 1documents.

We hkcwise certif/con{inm that the undersigned, ffor sole proprietorships, insert: as
the nwner and solc proprietor or authorized representative of Name of Bidder, has the full
power and authority to participate, submit the bid, and to sign and execute the cosuing
contract, on the latter’s behall for the Name of Project of the Name of the Procuring Entityf
ffor partnerships, corporations, cooperalives, or joint ventures, insert: is granted full power
and authority by the Name of Bidder, 1o participate, submit the bid, and to sign and execuie
the cnsuing contract on the latter’s behalf for Name of Project of the Name of the Procuring

Entity].
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We acknowledge hat Tailure to sign each and every page of this Bid Form, mcluding
the attached Schedule of I'rices, shall be a pround for the rejection of our bid,

Dated this _ day of 20

fSignaturef o [in the mpacfg;bf‘

Duly authorized to sign Bid for and on behalf of
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Starement of Single Largest Completed Contract

which is Similar in Noture
{indicatc only ong)

Busincsz Name:
Business Address:

End Tiser’s
Nome of Date nf the Einds of Irate of Accoptanee or
. . . Amount of . i
CllentContact Coniract Goods Belivery Offieial Recelpi(s)
\ Contract
PersonfContact Tssued for the
MNumber Contract

Submittcd by

(Printed Name and Signature)

Designation

Date

[nslruclions:

a. Cut-off date 15 November 20, 2018.
b. Similar contract shall rcfer to supply, delivery, installalion or contiguration of Ant
Distributed Denial-of-Service/Web Application Firewal] Soluiton.
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Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yet Started

Business Name;
Busincss Address:

Date of th Vatue of
Mame of Client e ot e Kinds of Goods Outstanding Date of Delivery
Conact
Contravls
[Cinvcmm:ﬂ_.l_ L
Private
i Submitted by |
! (Printed Mame and Signalun:) |
Destgmation - o
Date o
Instructions:
i. Stale 1l onpoing contracts including those awarded but not yet started {govermment
and private contracts which may be similar or not similar to the project being bidded)
priot to November 20, 2018,
11. If there is no ongoing contract including those awarded but not ycl started as of the
aforementioned peried, state none or cquivalont term.
ii. The total amount of the engoing and awarded but not vet started contracis should be

consistent with thosc used in the Net Finaneial Contracting Capacity (NFCC).
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‘Contract Agreement Form

THIS AGRECEMENT made the day of 20 between frame of
PROCURING ENTITY] ol the Philippines {hereinafter called “the Entity™) of the one part and
[frame of Supplicef of fcity and country of Supplier] {heranalter called “the Supplier”} of the
other parl:

WHEREAS ihe LEndity invited Bids for cerain goods and ancillary serviecs, viz.,
fbrief descripiion of goods and servicesf and has accepted a Bid by the Supplier for the
supply of thosc goods and services in the sum of fronfract price in words and figuresf
(hereinafter called “the Contract Frice™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreemenl words and expressions shail have the same mesnings as arc
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to forin and be read and construed as part
of this Agreement, viz.:

{u) the Supplier’s Bid, including the Technical and Financial Propesals, and all
other documents/statements submitted (e.g. bidder’s responsc to clarifications
on the bid), including corrcctions to the bid resulting from the Procuring
Entily’s bid cvaluation;

(b}  the Schedule of Requirements,

{c) the Technical Specifications;

{d)  the General Conditions of Contract;

() the Special Conditions of Contract;

(f) the Perlormance Security; and

{g) the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entily lo the Supplier as
hereinaller mentioned, the Supplier hercby covenants with the Entity to provide the goods
and services and o Temedy defects therein in conformity in all respects with the provisions of

the Contract

4. The Entity hereby covenants to pay the Supplicr in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contracit.
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IN WITNESS whercof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
Wit

Signed, sealed, delivered by the {for the Entily)

Signed, sealed, delivered by the {for the Supplicr).
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Omnibus Sworn Statement

REPUBLIC OF TIHE PHILIPPINES )
CITY MUNICIPALITY OF 155

AFFIDAYIT

1, [Name of Affianif, of legal age, fCivil Status{, {Nationalityf, and residing at fdddress
of Affiant], after having been duly swom in accordance with law, do hercby depose and state

that:

1.

Select one, delete the other:

i a sole praprietorship: | am the sole proprielor or authorized representative ol
[Name of Bidder] with office address at feddress of Bidder],;

If a partnership, corporation, cooperative, or joint venrure: 1 am the duly authorized
and desipnated representative of fName of Bidderf with office address at faddress of
Bidder;

Select one, delete the otfier:

If a sole proprictorship: As the owner and sole proprietor, or authorized
representative of fName of Fidder], 1 have full power and anthority to do, execute and
perform any and all acls necessary to parficipate, submit the bid, and to sign and
execute the casuing contract for {Name of the Preyectf of the [Name of the Procuring
Entityf, as shown in the attached duly notarized Special Power of Attorney;

If a partership, corporation, cooperative, or joint venture; I am granted full power
and authority to do, execute and perfonm any and all acts necessary to participate,
submit the bid, and to sign and execute the cnsving contract for fName af the Profect]
of the {Name of the Procuring Kntity], us shown in the atlached fsrare title of attached
document showing proof of authorization fe.g., duly notarized Secretary’s Certificate,
Board/Partmership Resolutiom,  or Special Power of Attorney, whichever s
applicable;}f;

[Name of Bidder] is not “blacklisted” or burred [fom bidding by the Govemment of
the Philippines or any of its agencies, offices, corporations, or Loecal Govermment
Units, foreign governmentforeign or inlemational financing instilution whose
blacklisting tules have been recognized by the Government Procurcment Policy
RBoard;

Each of the documents submifted in satisfaction of the hidding requirements 15 an
authentic copy of the original, complete, and all statementis and information provided
therein are trae and cotrrect;

fName of Ridder] is authorizing the Head of the Procuring Entity or ifs duly
authorizcd-representative(s) o verify all the documents submatted;
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6. Select one, delete the rest:

If a sole proprietorship: The owner or sole proprietor is not relaled Lo the Head of the
Procuring Fntity, members o! the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretanal, the head ol the Project Management Office
or the end-user vnit, and the project consultants by consanguinily or affinity up to the
third civil degree;

If @ partnership or covperarive: None of the officers and members of [Name of
Bidderf iz related to the Head of the Procuring Cntity, members of the Bids and
Awards Commiitce (BAC), the ‘l'echnical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user umi, and the project
consultants by consanguinity or aflimty up to the third civil degree;

If @ corporation or joint venture: None of the officers, directors, and controlling
stockholders of fName of Ridder] is related to the Head of the Procuring Entily,
memrhers of the Bids and Awards Committee {BAC), the Technical Working Group,
and the BAC Sccretariat, the head of the Project Management Office or the cnd-uscr
vnit, and the project consultanis by consanguinity or affimily up to the third civil
degree;

7. [Name of Bidder] complics with existing labor laws and standards; and

B. [Name of Bidder] is aware of and has undertaken the fbllowing responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, lacal or othenwise, alfccting the implementation of
the Contract;

¢) Made an estimatc of the facilities available and needed for the contract to be bid,
if any; and

d} Inquire or secure Supplemental/Bid Rulletin(s) issued for the [Name of the
Profectf.

9. [Name of Bidder} did not give or pay dircetly or indirectly, any comnission, amount,
fee, or any form of consideration, pecuniary or oltherwise, to any person or oificial,
personnel or representative of the government in relation to any procurement projcct
Or activity.

IN WITNESS WHEREOF, | have hereunlo scl my hand this _ day of _ , 20 at
, Philippines.

Bidder's Representative/Authorized Signatory
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SUBSCRIBED AND SWORN to before me this _ day of fmonth} fyear at fplare
of executionf, Philippines. Affiant/s is/arc personally known to me and was/were identified
by me throuph competent evidence of identity as defined in the 2004 Rules on MNotarial
Practice {A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/ber [insert type of government
identification card used], with his/her photograph and sigmaturc appearing thereon, with no.

Witness my hand and seal s day of fimenth] fyear].

NAME OF NOTARY PUBLIC
Serial No. of Comnission
Motary Public for ~__until
Rolt of Attomeys No. o
PTR No. fdate issued], fplace issued]f
IBP Nao. [date issued], fpface lssued]

Doc. Mo,
Page No.

Book No.
SBerdes ol

* This form will not apply for WB funded projects.
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Bank Guarintee Form for Advance I'ayment

To: fname and address of PROCURING ENTITY]
frname of Contract}

Gentlemen and/or Ladies:

In accordance with the paymont provision incheded in the Special Conditions of Contract,
which amends Clause 10 of the Gencral Conditions of Centract te provide for advance
payment, fname and address of Supplier] (bereinafter called the “Suppticr™) shall deposit
with the PROCURING ENTITY a bank guarantes fo guarantee its proper and faithful
performance under the said Clause of the Contract in an amount of fameount of guarantee in
Sigures and wards].

We, the fbank or financial institetion], as instructed by the Suppher, agree unconditionally
and irevocably to gonarantee as promnary cbligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand withoul whatsocver right of objection on our
part and without its first claim to the Supplier, in the amount nol excceding famount of
guarantee in_figures and words].

We turther agree that no change or addition to or other madification ef the terms of the
Coniract to be performed thereunder or of any of the Contract documents which may be made
hetween the PROCURING ENTITY and the Supplier, shall in any way release us from any
liability under this guarantee, and we herchy waive notice of any such change, addition, or
maodification.

This guaraniee shall remain valid and in full cffcet from the date of the advance payment
rceeived by the Supplier vnder the Contract until fdate].

Y ours truly,

Sigmature and seal of the Guarantors

frame of bank or financial institution]

faddress]

[elate]
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BLD SECURING DECLARATION FORM

REPUBLIC OF Ti{iE PHILIPPINES)
CITY OF J R BN

- SHNRRREE S SR 3

BID SECURING DECLARATION
Invitation to Bid: DGM 2018-27

To: fInsert name and address of the Procuring Entity]

I/'Wel, the undersigned, dectare that:

1. FWe undersiand that, according to your conditions, hids must be supporied by
a I3id Security, which may be in the form of & Bid-Secunng Declaration.

2. I/We accept that: (a) IAwe will be automalically disqualified from bidding for
any contract with any procuring entity for a period of twoe (2) yeats upon
receipt of your Blacklisting order; and, (b) Vwe will pay the applicable fine
provided under Sectivn & of the Guidelines on the Usc of Bid Securing
Declaration, within fifteen (15) days from receipt of the written demand by the
procuring enlity for the comunission of acts resulting fo the enforcement of the
bid sceuring declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, cxcept
69.1¢{5), of thc IRR of RA 9184; without prejudice to other Jegal action the
government may underlake.

3. FWe understand (hat this Bid Securing Declaration shalt cease to be valid on
the tollowing circumstances:

{a} Upon expiration ol the bid validity period, or any extension thereof
pursuant to your request;

(b} 1 am/we are declarcd incligible or post-disqualified upon receipt of
your notice to such effect, and (1} Ifwe failed to tmcly hilc a request for
reconsideration or (ii) I/we filed a waiver to avail of said night,

fc) I am/we are declared the bidder with the Lowest Calculated
Responsive Bid, and 14we have fumished the performance security and
signed the Contract,

1 Sotect one and defete the other. Adopt the same instruciion for simifar lerms throvghout the document.
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N WITNESS WHEREOT, /'We have hereunto set my/our hand/s this day of
fmanth] fvear] at fplace of execution]. )

fInsert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
Hrasert Signatory s Legal Capaciivf
Affiant

SUBSCRIBED AND SWORN to hefore me this _ day of fmanthf {year] at fplace
of execution], Philippines. Afliant/s isfarc personally known to me and was/were identified
by mc through competent evidence of identity as defined in the 2004 Rules on Notarial
[ractice (A M. No. (02-8-13-8C}. Affiant/s exhibited to me his/her [insert type of government
identification card used), with his/her photopraph and sipnature appearing lhercon, with no.

Witncss my hand and seal this _ day of fmaenth] fyear].

NAME OF NOTARY PUBLIC
Seral No. of Commission
Motary Public for until
Eoll of Attorncys No.
"I No. [date issned], {place issued]
iBP No. fdate issucd], fplace fssued]

Bae. No. _
Page No.
Book No.
Series of
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