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Class “A" Documents

(Il Legal Documents

[1  PhilGEPS Platinum Certificate of Registration with Annex A

Note: If PhilGEPS Platinum Certificate of Registration is not available,
the following shall be subinitted, together with the PIGEPS
Cenrtificate of Regislration:

SEC/DTI Registration Certificate
Yalid Mayor's Permit

Tax Clearanee Certificate

0 JCc 0O

Audiied Financial Stataments stamped “reccived by the BIR orits
duly accredited and authorized institutions, for the preceding
calendar year

s In casc of recently expired Mayor's/Business permit, it shall be
accepted together with its official receipt as proof that the bidder has
applied for renewal within the pedod prescnbed by the concerned
local government unit, provided that the renewed permil shall be
subniifted as a post qualification requirement in accordance with
Secilon 342 of the IR of R.A. No. 91384,

(2} Technical Docuements

[1  Statement of all Ongoing Privale and Government Contracts, Including
Contracts Awarded bul nol yel started, if any

[1 Statement of Single Largest Completed Contract, which is similar in
nature, within five (5) ycars from the date of submission and receipt of
bids

[ Photocopy of Single Larpest Completed Contract or Purchase Order
{(at least 50% ol the ABC)

[] Certificate of Completion or Acceptance {rom the Bidder’s client or
Official Receipt

0 Bid Sceurity in any of the following forms:

« Cash or cashier’s/manager’s check, bank drall/guarantee or imevocable
letter of credit issued by a Universal or Conunercial Bank (2% af the
ABC); or

+ Surety bond (5% of the ABC) with a Ceruficate from the Insurance
Commission; of

» Bid Sccuring Declaration




[]  Compliance with Section Vi Schedule of Requirements
[} Compliance with Section Vil. Technical Specifications
] Omnibus Sworn Staicment

1 Authority of the Signatory

{3) Finanecial Documenis

[] Net Financial Contracting Capacity (NFCC) computation or Commilited
Line of Credit

Class “B” Documcnis

[1 1VA orthe Duly Notarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, if applicable
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Section 1. Invitation to Bid
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REPUBLIC OF THE PHILIPFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
' GLNERAL SOLANO STREET, SAN MIGUEL, MANILA

| INVITATION TO BID
SUPPLY, DELIVERY AND INSTALLATION OF NETWORK
SWITCH AND UNINTERRUPTED POWER SUPPLY (UPS) FOR
INTERMEDIATE DISTRIBUTION (IDF} RooM OF DBM

1. The Department of Budget and Managememt (DBM), through the authorized
appropriations under the FY 2014 Gevneral Appropriations Act, inlends to apply the sum
ol Eight Million 1'wn Hundred Forty-Five Thousand Pesns (I'8,245,000.00) being
the Approved Budget for the Contract (ABC} (o paymcents under the contract for the
Project, “Supply, Delivery and Installation of Network Switch and Uninterrupted
Power Supply (UPS) for Intermediate Distribution (11} Roem of DBM.” Bids
received in excess of the ADC shall be automatically rejected at bid opening.

2. The DBEM now invites bids for the Project, “Supply, Delivery and Installation of
Network Switch and Uninterrupted Power Supply (UPS) for Intermediate
Distribution (1K) Room of DBM.” Delivery of the Goods shall be in accordance
with the Delivery Schedule under Seciion VI. Schedvle of Regquirements. Bidders
should have completed, within five (5) years from the date of submission and receipt of
bids, a contract similar to the Project. The description of an eligible bidder is contained
in the Bidding Documents, particularly, in Scetion 11. Instructions to Bidders.

3. Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR) of Republic Act (RA) No. 9184, otherwise known as the
“Government Procurement Relorm Act.”

Bidding is resmicted (o Filipino citizensfsole proprietorships, partnerships, or
organizations with at least sixty percent (60%) interest or outstanding capilal stock
belonging to citizens of the Philippines, and 10 citizens or organizations of a country the
laws or regulations ol which grant similar rights or privileges to Filipino citizens,
pursuant io RA No. 5183,

4. Interested bidders may obtain further information from the DBM-Bids and Awards
Conumnittes (BAC) Secretariat and inspect the Bidding Documents at the address given
below during office hours from $:00 a.m. to 4:00 p.m.

' A complete sel of Bidding Documents may be acquired by interested Bidders on
November 27, 2018 trom the address below and upon payment of a fee in the amount of
Ten Thousand Pesos (T°'10,000.007.
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It may also be duwnloaded free of charge from the wehbsite of the Philippine
Government Electronic Procuremcnt Systemn (PhilGEPS) and (he website of the
Procuring LEntity, provided thai Bidders shall pay the applicable fee for the Bidding
Documents nol laker than the subnission of their bids,

The DBM will hold a Pre-Bid Conference on December 4, 2018, 9:00 a.m., al the BAC
Conference Room, Ground Floor, DEM Building fl], General Solano St., San Miguel,
Manila, which shall be open lo prospective bidders.

Bids must be duly reecived by the BAC Secretaniat at the address below on or before
December 18, 2018, 9:00 a.m. All Bids must be accompanied by a bid security in any
ol the acceptable forms and in the amount stated 10 ITB Clause 18.

Bid opening shall be on December 18, 2018, 9:00 am,, at the BAC Conference Room,
Ground Floor, DBM Buitding 111, Gencral Solano St., San Miguel, Manila. RBids will
be opened in the presence of the bidders’ representatives who choosc 1o attend at the
address below. Late bids shall notbe aceepted.

The DBM reserves the right to reject any and all bids, declare a [ailure of bidding, or
nol award the contract at any lime prior to contract award in accordance with Section
41 of RA No. 9184 and its IRR, withoul thereby incurring any liability to the affected
bidder or bidders.

IFor further information, please refer to:

DBM-BAC Scerctariat

BAC Conference Room

Department of Budget and Management

Ground Floor, DBM Building 11, General Solano St., San Miguel, Manila
Telefax No. 657-3300 local 3115

Email address: procorement@ldbm.gov.ph

CLARITO ALEJANDRO D. MAGSINO
Chairperson, DEM-BAC




Section II. Instructions to Bidders
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Scope of Bid

i.1.

1.2,

The Procuring Titity named in the BDS  inwites bids for the supply and
delivery of the Goods as deseribed in Section VI Technical Specifications.

Tie name, identification, and number of lots specific to this bidding arc
provided in the BDS. The contracting siraiegy and basis of cvaluation of lots
is described in ITB Clausc 28.

Souree of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS, It intends to apply part of
the funds received for the Project, as detined in the BDS, to cover eligible paymonis
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1,

Unless otherwise specified in the BDS, the Procunng Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution ol (he contract. In pursuance of this policy, the
Procuring Enuly:

{a) defines, for purposes of this provision, the terms set forth below as
fallows:

(i) “corrupt practice™ means behavior on the part of officials in the
public or private sectors by which thcy improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includcs
the olfering, giving, receiving, or suliaiting of anything of value
to influence the action of any such official in the procurement
process or in coniract exccution; entering, on behalf of the
governrnent, into any confract or transaction manifestly and
grossly disadvaniagcous to the same, whether or not the public
officer profited or will profit (hereby, and similar acis as
provided 1n RA 3019,

(ii)  “fraudulent practice” means a misrepresentation of faets in
order to influence a progurement process or the cxceution of a
contract to the deiriment of the Procuring Entity, and includes
collusive practices smeng Bidders (prior to or afler bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procoring Entity of the
benefits ol [rec and open competition.

{iii)  “collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the koowlcdge of the




3.3

Trocuring, Entity, designed to establish bid prices at arfificial,
non-competilive levels.

(iv}  “coercive practices” means bharming or threalening to harm,
dircetly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
exesution of a coniract;

{(v) “obstructive practice™ is

(aa)  deliberately destroying, falsifying, altering or
concealing of cvidence material to an adminisirative
proceedings or investigation or making false siatements
to investigators in order to materially impede an
admimstrative  proceedings or investigation of the
Procuring Entity or any foreign govermment/foreign or
international financing institution into allegations of a
comupt, [randulent, cocrcive or collusive prachcc;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to thc administrative proceedings or
firvestigation or from pursuing such proceedings or
investipation; or

(bb)  acts intended to materially impede the cxcrcise of the
inspection and audit rights of the Procuring Enlity or
any foreign povernmenlftorcign  or  intermational
financing institution herein.

{b) will rgject a proposal for award if it determines that the Bidder
recommended lor award has engaped in any of Lhe practices mentioned
in this Clause for purposcs of competing for the contract.

Further, the Procuring Entity will seek (o impose the maximum civil,
administrative, andfor criminal penalties available under applicable laws on
individuals and organizations decmed to be invelved in any of the practices
mentioned in ITE Clause 3.1{a}.

Furthermore, the Funding Source and the Procurng Entity rescrve the right ie
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent sudilors
as retlected in the GCC Clause 3.

Conflict of Interest

4.1.

All Ridders found (o have conflicting interests shall be disqualified to
participate in the procurcment at hand, without prejudice to the maposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may he
comsidered fo have conflicting interests with another Bidder in any of the
events described in paragraphs {a) throupgh (¢} below and a general conlliet of

12




interest in any of the circumstances sct out in paragraphs (d) through (g}
below: '

{a2) A Bidder has controlling shareholders in common with another Bidder;

{b) A Bidder reecives or has received any direct or indirect subsidy from
any other Bidder,

() A Bidder has the same legal represcolative as that of another Ridder
for purposcs of this bid;

(d) A Bidder has a relationship, directly or through third parlies, that puis
tham in a position to have access to information about or influence on
the bid of another Bidder or influence Lhe decisions of the Procuring
Entity regarding thus bidding process;

(e} A Bidder submits more than onc bid in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid;

() A Bidder who paricipated as a consullant in the preparation of the
design or technical specifications of the Goods and rclated services that
arc the subject of the bad; or

{g) A Bidder who lends, or temporanly scconds, its personnel to firms or
organizations which are engaged in consulting scrvices for the
preparation related to procurcment for or implementation of the
praject, il the personnel would be involved in any capacity on the same
project.

4.2.  In accordance with Section 47 of (he IRR of RA 9184, all Bidding Docamcnts
shall be accompanied by a sworn affidavit of the Bidder that it is not related 1o
the Head of the Procuring Entity ([10FF), menthers of the Bids and Awards
Committee (BAC), members of the Techmical Working Group (TWG),
members of the BAC Sceretariat, the head ol the Project Management Office
(PMO} or the end-user unil, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clausc shall
apply to the following persons:

{a) If the Bidder is an individual or a sole proprietorship, (o the Bidder
himself}

(k) If the Bidder is a partnership, to all its officers and members;

{(c) If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders;

{d) If the Bidder is a cooperalive, to all its officers, directors, and
controlling sharcholders or members; and




{e) If the Bidder iz a joint venture (JV}, the provisions of items (a), {b), {c).
or {d) of this Clguse shall corespondingly apply to each of the
members of the said JV, as may be appropriate.

Relationship of the nalurc described above or failure to comply with this
Clause will result in the automalic disgualification of a Biddcer.

5. Eligible Bidders

31,

52,

3.3,

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

{1) Duly liccnsed Filipino citizens/sole proprietorships;

(" Partnerships duly organized under the laws of the Philippings and of
which at least sixly percent (60%) of the interest belongs to citizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippincs, and of
which at least sixty pcreent {60%) of the outstanding capital stock
belongs to citizens of the PPhilippines;

{d) Cooperatives duly organized under the laws of the Philippines; and

{c} Persons/entities forming themsclves into a Joint Venture (JV), f.e, a
group of two (2) or more personsfenlities that mtend to be jeintly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino owncrship or interest of the JV concerned shall
be al least sixty percent {(60%4).

Foreign bidders may be cligible to participate when any ol the following
circumstaneces exist, as specified in the BDS:

(a) When a Trcaty or Internafional or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

(t) Citizens, corporations, or asscciations of a country, the laws or
regulalions of which grant reciprocal nphls or privileges to citizens,
corporations, or associations of the Philippines;

{v) When the Goods sought 10 be procured are not available from local
suppliers; or

{d) When there is a need to prevent siluaticns that defeat competition or
restrain trade.

Covernment owned or —controlled corpurations (GOCCs) may be eligible to
participate only if Lhey can establish that they (a} are legally and financially
autonomous, (k) operate under commercial law, and (¢) are not attached
apencics of the Procuring Entity.




54,

5.5.

Unless otherwise provided in the BDS, the Bidder must have completed a
Sinple Largest Completed Contracl (S8LCC) similar 1o the Projeet and the
value ol which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Aulhonty (PSA} consumer price index, niust be at least
cquivalent to & percentage of the ABC stated in the BDBS,

For thas purposc, confracts similar to the Project shall be those described in the
BDS, and compleicd within the relevant period stated in the Invitation to Bid
and ITR Clause 12.1{a){ii).

The Bidder nwst submit a compulation of its Net Financial Contracting
Capacity (NFCC), which must be at lesst egual to the ABC to be bid,
caleulated as follows:

WNFCC = [{Current assets minus currenl lishilities) {15)] minus the value of
all outstanding or uncempleted portions of the projects under ongoing,
contracts, inclading awarded contracts yet fo be started, coinciding wilh
the coniract to be bid.

The valucs of the domestic bidder’s current assets and current liabilities shall
he hased on the latest Audited Financial Statements submilted to the BIR.

For purposcs of computing the foreign bidders® NFCC, the vatue of the current
assefs and current liabilities shall be based on therr andited financial
statements prepared in accordance with intermational financial reporling
standards.

If’ the prospective bidder opls to submit & comumitted Line of Credit, it tnust be
at least equal Lo ten percent (10%) of the ABC to be bid. If issued by a foreign
universal or commercial banls, it shall be confirmed or authenticated by a local
umveraal or commercial bank.

6. Bidder’s Responsibilities

a.1.

6.2,

The Bidder or its duly authorized representative shall submif a swom
slaterncnt in the form prescrbed in Seetion V111, Ridding Forms as required in
I'TR Clause 12.1{b){iii).

The Bidder is responsible for the following:

{a) Having ftaken sleps to carefully examine all of thc Hidding
Documents;

{t Having acknowledged all condifions, local or otherwise, aflccting the
implementation of the contract;

{c) Having madc an estimate of the facilitics available and needed for the
contract to be bid, if any;

fcd} Hawving complied with its tesponsibilidy to inguire or securc
Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.




(e)

(£)

(&)

(h)

ey

)

Ensuring that it is not “blacklisted™ or barred rom badding by the GOP
or any of ifs agencies, offives, corporations, or LGUs, including
lorcipm povermment/foreign or infemational financing institution whose
blacklisting Tules have been recognized by the GPPT3;

Ensuring that each of the documents submitted in satisfsction of the
bidding reqmrements is an authentic copy of the original, complete,
and ail statements and mformation provided therein are true and
correct;

Authorizing the HoPE or its duly anthorized representative/s to verify
all the documents submitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, cxccute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly nelarized Scerctary’s Certificate aftesting to
such faci, if the Bidder is a corporation, partnership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 ol RA 9184
and its IRR in relation (o ather provisions of RA 3019;

Complying with cxisting labor laws and standards, in Lhe casc ef
procurement of services; Morcover, bidder undertakes to:

{1) Ensure the entitlement of workers to wages, hours of work,
safety and heallh and other prevailing conditions of woark as
eslablished by national laws, rules and regulations; or collective
bargaining aprccment; or arbitration award, if and when
applicabte.

In case there 15 a finding by the Procuring Entity or the DOLE
of inderpayment or non-payment of workers® wage and wage-
relaled benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant lo appropriate provisions of
Republic Act No. 9184 without prejudice to Lhe mnstitution of
appropriate zctions under the Labor Code, as amended, and
other social legislations.

{i1) Cemply with occupational safety and health standands and 1o
correct delicicncics, if any.

Inn case of imminent dangcr, injury or death of the worker,
bidder undertakes to suspend contract unplementation pending
clearance to proceed from the DOLE Regional Otfice and to
comply with Work Stoppage Order; and

16




6.3.

6.4,

6.5.

6.0,

6.7.

6.8.

{tii)  Inform the workers of thoir condilions of work, labor clauscs
under the coniract specifying wages, hours of work and other
beaclits under prevailing national laws, rules and regulations;
or collective bargaining aprecement; or arbitration award, if and
when applicable, through posting 1o two {2} conspicuous places
i the establishment’s premises; and

{k} Ensuring that it did nol give or pay, dircetly or indirectly, any
commission, amount, fee, or any form of consideralion, poecaniary or
otherwise, lo any person or official, personnel or representative of the
goveriunent in relaiion lo any procurcment projeet or activity.

Fatlure to ohserve any of the above responsibilities shall be at the nisk of the
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specilications in the Bidding Documents.

1t shall be the sole responsibility of the Bidder to determine and to satisly itsclf
by such means as it considers necessary or desirable as to all matters
pertaining to the conteact to be bid, including: {(a) the location and the nature
of this Project; {b) climalic conditions; (c) trapsportation facilittes; and (d}
other lactors that may affect the cost, duration, and execufion or
implementation ol this Project.

The Procuring Entity shall not assume any responsibility regarding errencous
interprelalions or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
cnsurc  that all  information in the Bidding Documents, including
bid/supplemental bid bulletinfs issued, arc correct and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all cxisiing laws, deecrccs, ordinances, acts and rtegulations of the
Philippines which may affect this Project mn any way.

The Bidder shall bear all costs associated with the preparalion and submission
ol tis bid, and the Procuring Entity will in no case be respansible or liabic for
those costs, regardless of the conduet or oulcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation te Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there 18 no restriction on the origin of goods
other than those prohibiled by a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, subjcct to ITB Clause 27.1.
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Subcontracts

¥l

8.2

83,

Unless otherwise specified in the BDRS, the Bidder may subcontract portions of
the Goods to an extenl as may be approved by the Procuring Entity and stated
i the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any Liability or obligation that may arise from the contract for this
Project.

Subcontractors must submit the docemenlary requirements under 1TB Clause
12 and comply with the eligibility criteria specified in the BDS. In {he cvent
that any subcontracior is found by the Procuring Entity to be meligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subeontractor to whom a porlion of the Goods
will be subcontracted al any stage of the bidding process or during contraci
implemecntation. I the Bidder opts lo disclesc the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

c.1.

9.2.

0.3

(a) If so specified in the BIIS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clan{y and address the Bidders® gquestions
on the technical and financial components of this Project.

{b) The pre-bid conference shall be held at least twelve (12) calendar days
before the dcadline for the submission and receipl of bids, but not earlier than
seven {7} calendar days from the posting of the invitation lo bid/bidding
docnments in the PhilGEPS website. If the Procuring Entity determines that,
by reason of the method, nature, or complexity of the confract to be bid, or
when international participation will be more advantageous to the GOP, a
longer petiod for the preparation of bids is necessary, the pre-bid conlercnce
shall be held a1 least thiry (30) calendar days belore the deadline for the
submission and receipl of bids, as specified in the BDS.

Bidders are encouraged to altend the pre-hid conference fo ensure thal they
fully understand the Procuring Entity’s requirements. Non-aftendance of the
Bidder witl in no way projudice its bid; however, the Bidder is cxpected to
know the changes and/or amendments to the Bidding Documents as recerded
in the minuics of the pre-bid conference and the Supplemental/Bid Bullelin.
The minutes of the pre-hid conference shall be recorded and prepared not later
than five (5) calendar days after ihe pre-bid conlercnec. The minutes shall be
made available to prospeetive bidders not later than five (5) days upon written
reaucst.

Decisions of the BAC amending any provision of the bidding docunicnts shall
be issued in writing through a Supplemental/Bid Bulletin at Teast scven (7)
calendar days before the deadline for the subrnission and receipt of bids.
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10.

i1.

12.

Clarification and Amendment of Bidding Documents

10.1. Prospoctive bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such request musl be o wibing and
submitted to the Procuring Eniity at the address indicated in the BDS at leas!
ten {10) calendar days before the deadline zet for the submission and receipt of
Bids.

10.2. The BAC shall respond lo the smd request by issumg a Supplemenlal/Bid
Bullctin, to be made available to all those who have properly secured the
Bidding Docamenits, at least seven (7) calendar days before the deadline for
the subimission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be issued upon the Procuring Entily’s
initiative for purposcs of clarifying or modifying any provision of the Bidding
Documents not later than seven {7) calendar days before the deadline for the
submission and reeeipt of Bids. Any modification to the Bidding Documents
ghall be identified as an amcndment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall slso be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at atyy conspicugus place in the premiscs of the Procuring Entify conecerned. It
shall be the responsibility of all Bidders who have properly securcd fhe
Ridding Documents fo inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordaince with ITB Clause 23,

Preparation of Bids

Language of Bids

The cligibility reguirements or stafements, the bids, and ail other decuments 1o be
submitted 1o the BAC nust be in English. 11 the clipibilily requircmnents or statements,
the bids, and all other documents submitted to the BAC are in fureign language other
than English, it must be accompanicd by a franslation of the documents in English.
The documents shall be translated by the relevanl foreipn government agency, the
foreipn government agency authorized to translate documents, or a registered
transtaior in the foreign hidder’s cowntry; and shall be auvthenticated by the
appropriate Philippinc foreign service establishment/post or the cquivalent office
having jurisdiction over the [oreign bidder’s affzirs in the Philippines. The English
translation shall govern, for purposes of inferpretation of the hid.

Documents Comprising the Bid: Eligibility and Technieal
Components

12.1. Unless otherwise indicaled in the BDS, the first envelope shall vontin the
following cligibility and technical documenis:
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{a} Eligibtlity Documenls

Class *'A’ Documents:

(1)

(i)

(iti)

PhilGEPS Certificaie of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
hidders paflicipating in (he procurcment by a  Philippine
Forgign Service Office or Post, which shall submit their
elipibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with seclion 37.1.4 of the TRR.

Statement of all its ongoing govermment and private contracis,
including confracts awarded but not yot started, if any, whether
similar or not similar in nature and complexity (o the contract
to be bid; and

Statement of the Bidder’s SLCC similar to the contract to be
bid, in accordance with 1ITB Clause 5.4, within the relevant
period as provided in the BDS,

The two stalements reguired shall indicate for each contract the
lellowing:

{ii.1y namc of the contract;

(ii.2) date of the contract;

(1i.3) contract duration;

(ii.4} owner's name and address;
{(ii.5) kinds of Goods;

(1i.6) For Statement of Ongoing Coniracts - amount of
contract and value of outstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Biddeor to current prices using
PSA’s consumer price index, if neccssary for the
purpose of meeting the SLCC requirement;

{ii.8) date of delivery; and

{ii.9) end user’s acceptance or olficial receipt{s} or sules
invoice issued for the comfract, il completed, which
shall be attached to the statements.

NFCC computation in accordance with ITB Clause 5.5 or a
commiticd Line of Credit from a universal or commereial hank.
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(b)

Class “B" Document:

fiv) [f applicable, the Joint Venfure Agrecament (JVA) in case the
joint venture is alrcady m cxisience, or duly notarized
statements from all the potential joint venlure parincrs in
accordance with Section 23.1(k) of the IRRE.

Technical Documents -

(1) Bid secunty in sccordance with ITB Clavse 18, If the Bidder
opls to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable lelter of credit
issued by a loreign bank, it shall he accompanied by a
confirmation from a Universal or Commercial Bank; or

{i.2) asurcty bond, it shall be accompanied by a cerlification
by the Insurance Commission that the surety or
insurance conmpany is  authorized lo  issue  such
instruments;

{ii} Conformity with technical spccifications, as enumerated and
specilicd in Sections VI and VH of the Bidding Documents;
and

{fiiY  Sworn statement in aceordance with Scetion 23.3 of the IRR of
IRA 9184 and using the form prescribed in Section VIIL
Bidding Forms.

fivy For foreign hidders claiming elipibility by reason of their
country’s cxtension of reciprocal rghts to Filipinos, a
certification from the relevant govemment office of their
cowitry stating that Filipinos arc allowed te participate in their
government  procurement activities for the same ifem or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Unlcss otherwise stated in the BDS, the financial component of the bid shall
contain the following:

(a)

()

(c)

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in aceordance with I'TB Clauses 15.1 and 15.4;

If the Bidder claims preference as a Domestic Bidder, a certification
from the DTI issved in accordance with ITB Clause 27, unless
otherwise provided in the BRS; and

Any other document related to the financial component of the hid as
stated in the BDS.
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3.2,

{a) Untess otherwise stated in the BDS, all bids that exceed the ABC shall
nol be aceepted. )

{1 Unless otherwise  indicated in the BRI, for foreign-funded
procurement, a ceiling may be applicd to bid prices provided the
following conditions are met:

(i) Bidding Documents are obtainable free of charge on a freely
accessible website, If payment of Bidding Documents is required
by the procunng entity, payment could be made upon the
subrnission of bids.

(ii) Fhe procunng entity has procedures in place to ensure thal the
ARBC js based on recent cstimates madc by the responsible unit of
ihe procuring eniity and that the estimates reflcct the gualify,
supervision and risk and inflationary factors, as well as prevailing
market prices, associaled with the types of works or goods to be
procurcd.

{iii) The procunng contity has frained cost estimaters on estimating
prices and analyzing bid variances.

fiv] The procuring entity las established a system lo moniter and
report bid prices relative to ABC and engineer’s/procunng
cntity’s estimate.

(v) The precuring entity has established a momtoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of poods and works.

14. Alternative Bids

141

14.2

Allernative Bids shall he rejected. For this purpose, alternative bid 1s an offer
made by a Bidder in addition or as a substilute Lo its original bid which may be
included as part of its original bid or submitted separately therewith for
purpuscs of bidding. A bid with options is considered an altemative bid
regardless of whethcr said bid proposal is contained in a single envelope or
submitted in fwo {2) or more separate bid envelopes.

Fach Bidder shall submit only onc Bid, either individoally or as a pariner in a
Iv. A Bidder who submits or participates in more than one bid {other than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) will cause ali the proposals with the Bidder’s purticipation to he
disqualificd. This shall be without prejudice to any applicable criminal, civil
and adminisirative penalties thal may be imposed upon the persons and
entities concerned.
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15.

Bid Prices

15.1.

15.2.

153,

154

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit prices, total price per item, the total amount and the expected
countrics of arigin of the Gouds (o be supplicd under this Project.

The Bidder shall fill in rates and prices for all items of the Goods desenibed in
the Schedule of Prces. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Priccs, shall be considered non-responsive and, thus, avtomaticatly
disqualified. In this regard, where a reguired item is provided, bul no price is
indicated, the same shall be considered as non-responsive, bt specifying a
zero {0) or a dash (=) for the suid item would mean that it is being offered for
free to the Government, except those required by law or regulalions to be
accormnplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (13017, and other trade tcrms
used 1o describe the obligations of the partics, shall be governed by the niles
prescribed in the current edition of the International Commercial Terms
{INCOTERMS} publishied by the Infernational Chamber of Commerce, Pans.

Prices indicated on the I'mce Schedule shall be entered separately in the
following manner:

{a) For Goods offered [rom within the Procuring Entity’s country:

f1) The price of the Goods guoted EXW {cx works, ex factory, ex
warchouse, ex showroom, or off-the-shell, as applicable});

(ii)  The cost of ali customs duties and sales and other taxcs already
paid or payable;

(iii}  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

(iv)  The price of other (incidental) scrvices, if any, listed in the
BDS.

b) For Goods offered from abroad:

(i) Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be free to use transportation through camiers
registered in any eligible country. Similarly, the Bidder may
obtatn insurance scrvices from any eligible source country.

{i1) The price of other (incidental} services, if any, hsied in the
BDS.
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{c} For Scrvices, based on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, mles and
regulations

15.5. Prices quoted by the Bidder shall be ixed dunng the Bidder's performance of
the coniract and not subject o variation or price escalation on any accounl. A
hid submitted wilh an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant to ITB Clause 24,

All bid prices for the given scope of work in the conlract as awarded shall be
considered as fixcd prices, and therefore not subject to price escalation during
contract implementation, cxecpt under extracrdinary circumstances. Upon the
recommmendation of the Procuring Entily, price escalation may be allowed in
extraprdinary circumstances 8s may be detenmined by the Natienal Economic
and Development Authority in accordance with the Civil Code ef (he
Philippincs, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable ncw laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

16. Bid Currencies
16.1.  Prices shall bi quoted in the following currencies:

{a) For Goods (hat the Bidder will supply from within the Philippines, the
prices shall be yuolced in Philippine Pesos.

{h) For Goods that the Bidder will supply from outside the Philippines, the
prices may b quoted in the currency(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencics
shall be converted to 1*hilippine currency based on the exchange rate as
published in the Burgho Semtral ng Pilipinas (BSP) rclorence rate
bulletin on the day of the bid opening.

16.2. If so allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of hid evaluation and comparing the bid prives will convert the
arnounis in various currencies 10 which the bid price is expressed to Philippine
Pesos at the foregoing exchange rates.

16.3. Unless otherwise specificd in the BDS, payment of the conlract price shail be
made in Philippine Pesos.

17. Bid Validity

17.1. Bids shall remain valid for the peried specified in the BDS which shall not
exceed onc hundred twenly (120) calendar days from the date of the opening
of bids.

17.2.  In exceptional circumstances, prior to the expiration of the bid validily peried,
the Procuring Enlily may request Bidders (o exlend the period of validity of
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their bids. The request and the responses shall be made in writing. The bid
security described 1in ITB Clause 18 should also be extended corresponding to
the extension of the bid validity period al the least. A Bidder may refuse the
request without forfeiting its bid security, but his bid shall no lenger be
considered for [urther ¢valuation and award. A Bidder granting the request
shall not be required or permitied to modify ifs bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any forin of Rid
| Security in the smount stated in the BDS, which shall be not less than the
I percentage of the ABC in accordance with the following schedule:
|

Amount of Bid Security
Form ol Bid Sccurity (Not Less thun the Pereentage of the
ARBC)

{a) Cash or cashier’sfmanager’s
chock issued by a Universal or
Commercial Bank.

For  biddings conducted Dby
LGUs, the Cashier s/iMandager’s
Check may be issued by other
havks certified by the BSP as
authorized  fo  isswe  suoh
financial instrument.

{b) Bank draft/guarantee or
irrevocable letter of credit issued
by a Universal or Comrmercial
Rank: 'rovided, however, that it
shatl be confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
lorcign bank.

Two porcent {2%)

For biddings  conducted  hy
LGUs, Bank PDraft/CGuarantee, or
frrevocable Letter of Credit may
he issued by other banks
certified by the BSP  as |
authorized  to [ssue  such !
Sfinancial instrument. |

{c) Surety bond callable upvn
demand issucd by a sureiy or
insurance company duly certified Five perecnt {3%)
by the Insurance Comonission as
authorized to issue such sccurity.
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18.2.

18.5.

18.4.

18.5.

The Bid Sccunng Declaration mentioned zbowe is an undertaking which
states, among others, that thé Bidder shall enter iito contract with the
procuring entity and furnish the performance sccunty required under 1TB
Clause 33.2, within ten (M) calendar days from receipt of the Notice of
Award, and commits 1o pay the corresponding amount as fine, and be
suspended for a period of Lme lrom being qualified to participate in any
povernment procurement aciivity in the event it violatles any of the conditions
stated therein as provided in the guidelines issued by the GPFB.

The bid security should be valid for the period specified in the BDS. Any bid
nol accompanied by an acceptable bid sccurity shall be rejected by the
Procuring Entify as non-responsive.

No bid securities shall be refurmed to Bidders after the opening of bids and
belore contract signing, except o those that failed or declared as post-
disqualified, upvn submission of a written waiver of their right Lo lile a request
lor reconsideration and/or prolest, or upon the lapse of the reglementary peniod
to file a request for reconsideration or protest. Without prejudice on its
torfeiture, bid securities shall be returned only after the Bidder with the
Lowest Caleulated Responsive Bid (LCRB) has signed the contract and
furnished the perlormance security, but in no case laler than the expiration of
the bid security validity period indicated in I'TB Clause 18.2.

Upun signing and execution of the contract pursuant to ITB Clause 32, and the
posting of the performance security pursuant o ITB Clansc 33, the successful
Bidder’s bid security will be discharged, but in no case later than the bid
security validity period as indicated in the ITB Clause 18,2,

The bid security may be forfeited:
{a) if a Bidder:

{i) withdraws its bid during the period of bid validity specificd 1n
ITE Clause 17;

{ii) does not accept the correction of ermors pursuant to ITB Clanse
28.3(b);

(iiiy  has a finding against the veracity of any of the documents
submitted as stated in ITH Clause 29.2;

(ivy  submission of eligibility requirements containing falsc
information or falsified doecumenis; :

{v) submission of bids (hat contain false information or {alsitied
documents, or the concealment of such information in the buds
in urder to influence the outcome of cligibility screening or any
other stagc of the public bidding;

{vi) aliowing Lhe use of one’s name, or using the name of another
for purponses ol public bidding;
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19.

{wii}  withdrawal of a bid, or refusal to accept an award, or enter into
cantract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the LCRI3;

{viii) retusal or failure 1o post the required pertormance security
witinn the prescribed time;

{ix) refusal to clarify or validate in writing its bid during post-
qualification within a period of seven (V) calendar days from
reccipt of the request for clarfication;

{x) any documented attempt by a Bidder to unduly inllucnce the
gutcome of the lidding in his favor;

(xi)  [ailure of the potential joint venlure partners to enter into the
juint venture after the hid is declared suecess{ul; or

{xii)  all other acls that tend to defeat the purpoese of the competilive
bidding, such as habilually withdrawing from hidding,
submiiling late Bids or patently insuilicieni bid, for at least
three {3) times wilhin a year, except for valid reasons.

() if the suceessful Bidder:
( fails to sigm the contract in accordance with ITB Clausc 32; or

(i1) fails to furnish performance security in accordance with ITB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

9.3

19.4.

Bidders shall submit their bids through their duly authorized represcntative
using the appropriate forms provided m Scction VIII. Bidding Forms on or
botore the deadline specilied in the I'TB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
contain the technical component of the bid, including the eligibilily
reguircments under ITB Clause 12.1, and the sccond shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of lot procurement.

Forms as mentioned in ITB Clause 19.1 must be complcted without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be flled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as deseribed in I'TB Clauses 12 and 13. In addition, the Biddcr shall
submit copies of the first and second cnvelopes. In ihe event ol any
discrepancy between Lhe original and the copies, (he original shall prevail.

Each and cvery page ol ihe Bid Form, including the Schedule of 'rices, under
Seclion VIII hereof, shal be signed by the duly authonized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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19.5.  Any mtcrlincations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representativefs of the Bidder.

20.  Sealing and Marking of Bids

20.1. Bidders shall enclose their ongmal cligibilify and technical documents
descnibed m ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT?”, and the original of their financial component

in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT?”, sealing them all in an outer cnvelope matked “OCRIGINAL
Bib”.

20,2, Hach copy of the first and secand envelopes shall be similarly sealed duly
marking the inner envelopes as “COPY NO. _ - TECIHNICAL
COMUPONENT” and “COPY NO.  — FINANCIAL COMPONENT” and
the outer envelope as “COPY NO. _ 7, respectively. These envelopes
conlaiming the origingl and the copies shall thea be enclosed in one single
envelope.

20.3. The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be sipmed by the Bidder or its duly
guthorized represenlativeds.

204,  All envclopes shall:
{u) contain the name of the coniract to be bid in capital lctiers;
(b}  bear the name and address of the Bidder in capital lelters;

{c) be addressed to the Procuring Eniity’s BAC in accordance wilh TTB
Clause 1.1;

{d) bear the specific identification of this bidding process indicated in the
ITE Clause 1.2; and

{e) bear a warning “1OG NOT OPEN BEFORE...” the date and time for
the opening ol bids, in accordance with ITH Clause 21.

20.5. Bid envelopes that are not properly sealed and marked, as requnred in the
hidding documents, shall not be tejected, but the Bidder or its duly anthenized
representative shall acknowledge such condilion ol the bid as submiited. "lhe
BAC or the Procuring Entity shall assume no responsitlity for the
misplacement of the contents of the improperly sealed or marked bid, or for ts
premalure Gponing.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before
the date and time indicated in the BDS.
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22,

24,

Late Bids

Any bid submitted after the deadling for submission and receipt of hids prescribed by
the Procuring Entity, pursuant to I'TB Clause 21, shall be declared “Late” and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opeming, the Bidder’'s name, its representative and the time the late
hid was submitted.

Modification and Withdrawal of Bids

23.1.

233

234,

The Bidder may modify its bid after it has been submilfed; provided that the
madification is received by the Procuring Entify prier to the deadline
prescribed for submission and receipl of bids. The Bidder shall not be allowed
to tetrieve its original bid, bui shall be allowed to submil anolher bid cgually
sealed and properly idenhificd in accordance with TR Clanse 24, linked to its
original bid marked as “"TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION® and stamped “received” by the BAC. Bid modiiications
received after the applicable deadline shall not be considered and shall be
relurned to the Bidder unopened.

Bids requested to be withdrawn in accordance with I'I'B Clause 23.1 shall be
returned unepened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention nol Lo participale in the bidding
through a letier which shovld reach and be stamped by the BAC before the
dcadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, dircetly or indirectly, for the
same confract.

Mo bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in (he interval between ihe deadline lor submission of bids and
the cxpiration of the pediod of bid validity specified by the Bidder on the
Finsncial Bid Form. Withdrawal of a bid during this interval shall vesult in the
forfeiture of the Bidder’s bid secanity, pursuznt lo ITB Clausc 18.5, and the
imposition of administrative, ¢ivil and criminal sanctions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

242,

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specificd in the BDS. In case the Bids
cannot be opened as scheduled due to justifiuble reasons, the BAC shall take
custody of the Rids submitted and reschedule the opening of Bids on the next
working day or at the sconest possible time through the issuance ol a Notice of
Postponement to be posted in the PhilGEPS website and the website of the
Procuring Entity concerned.

Unless otherwisc specified in the BDS, the BAC shall open the first nd
envelopes and delermine each Bidder’s compliance with the documenls
prescribed in I'TB Clausc 12, using a non-discretionary “pass/fail” criterion. If
a Biddcr submits the required document, it shall be rated “passcd” for that
particular requirement. In this repard, bids that fail to include any requirement
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24.3.

24,4,

24.5.

24.6.

2477

24.8,

or are incomplete or patently insufficient shall be considered as “failed™.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless olherwise specified in the BDS, immediately after detcrmining
compliance with the requircracnls i the first cenvclope, he BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose lirst bid covelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In casc one or more of
the reguirements in the second cnvclope of a particular bid 13 tssing,
incomplete or patently insufficient, and/or if the submitted total bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the RAC
shall rate the bid concerncd as “failed”. Only bids that arc determined fo
contain all the bid requirements for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

I.etters of Withdrawal shall be read ouf and rceorded during bid opetung, and
the envelope containing the comresponding withdrawn bid shall be retumed to
the Bidder unopened.

All members of the BAC who arc prescent during bid opening shall initial
cvery page of the original copies of all bids received and opened.

In the case of an cligible foreign bidder as described in I'I'B Clause 5, the
following Class “A” Documents may be substituted with the appropriate
cquivalenl documents, if any, issued by the couniry of the loreipn Bidder
cancerned, which shall likewise be uploaded and maintained in the PRilGEPS
in accordance with Section 8.5.2 ol the IRR:

(a) Reopmstration certificate from the Securilies and Exchange Commission
(SEC), Department of Trade and industry {DTT) for sole proprietorship, or
CDA for cooperatives;

(t) Mayor’s/Business permit issued by the local povermnment where the
principal place of business of the hidder is tocated; and

{¢) Audited Financial Stalements showing, among others, the prospective
bidder’s total and current assets and liabihies slamped “received™ by the
Bureau of Intemal Revenue or its duly accredited and authomized
institutions, for the preceding calendar year which should not be earlier
than lwe ycars trom the date of bid submission.

Hach parner of a joint venture agreement shall likewisc submit the
requirements in I'TB Clause 12.1{a}(i). Submission of decuments roquired
under ITB Clauses 12.i{a)(ii) to 12.1(a}iii) by any of the joinl venlurc
parlners constitutes compliance.

The Procuring Entity shall prepare the minutes of the proceedings of the bid
upening Lhat shall include, as 4 minimum: {8) names of Bidders, their bid price
{per lot, if applcable, andfor including discounl, 11 any), bid sccurity, findings
of preliminacy exarmnation, and whether therc is a withdrawal or
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23.

26.

27.

24.8

244

modification; and (&) attendance sheet. The BAC members shall sign the
ahstract of bids as read. )

The bidders or their duly authonzed representatives may attend the opening of
bids. The BAC shall ensure the integmily, sceurity, and confidentiality of all
submitted bids. The Abstract of Bids as rmead and the mmules of the bid
opening shall be made available fo the public upon written reguest and
paymenl of a specified fee to recover cost of materials.

To ensure transparcncy and accurate representation of the bid submission, the
BAC Secretariat shall notly in writing all hidders whose bids it has reccived
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7} calendar days from the daie of the
bid opening,

Evaluation and Comparison of Bids

Process to be Confidential

25.1.

25.2.

Mcmbers of the BAC, including ifs staff and personnel, as well as its
Secretariat and TWG, are prohibiled {from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
igsuance of the Notice of Award, uniess otherwise allowed in the case of ITB
Clanse 26.

Any effort by a bidder to influence the Procuring Enfity in the Procuring
Enlily's decision in respect of bid evaluation, bid companson or contract
awsrd will resull in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the cvaluation, comparison, and post-qualification of the bids, the
Procuring Fntity may ask in writing any Bidder for a clarification of its bid. All
responscs to requests for clarificalion shall be in writing, Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a tequest by the
Procuring Entity shall not be considered.

Domestic Preference

271,

Unless otherwise stated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
Lallowing:

{(a) The preference shall be applied when the lowest Foreign Bid 1s lower
than the lowest bid offered by a Domcestic Bidder,

) For evaluation purposes, the lowest Forcign Bid shall be increased by
fiflecn percent (15%).

(c) In the cvent that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreipn Bid as increased, then the Procuring Entity
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28.

272,

shall award the contract to the Domcestic Bidder at the amount ol the
lowest Foreign Bid. )

{dy If the Domesiic Bidder refuses o accept the award of contract at the
ampunt of the Yoreign Bid within twao (2) calendar days from receipt of
written advice from the BAC, the Procuring Entity shall award to the
bidder offcring the Foreign Bid, subject to posl-guahification and
submission of all the documentary requirements under these Bidding
Documents,

A Bidder may be granted preference as & Domestic Biddor subject to the
certification from the DTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growlh or production of the Philippines, or
manufaciured  articles, materials, or supplies thanufactured or to be
manufactured in the Philippines substantially from articles, matenals, or
supplics of the growth, production, or mmanufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2,

2R8.3.

The Procuring Eatity will undertake (he detailed evaluation and comparison of
bids which have passced the opening and preliminary cxamination of bids,
pursuant to 1TB Clause 24, in order to determine the Lowest Calenlated Bid.

The Lowest Calculated Rid shall be delermmined in two steps:

(1) The detailed cvaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(&) The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowcst price shall be identified as the
Lowest Caleulated Bad.

The Procuring Entity’s BAC shall immediately conduct a detaited evaluation
of all bids rated “'passed,” using non-discretionary pass/fail criteria. The BAC
shall eonsider the following in the cvaluation of bids:

{a) Completeness of the bid, Unless the BDS allows partial bids, bids not
addressing or providing all of the requircd items in the Schedule of
REcnuirements including, whese applicable, Schedule of Prices, shall be
considercd non-responsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but spealying & zero {0}
or a dash (-} for the said item would mean that 1t is being offcred for
ftee to the Procuring Enlity, except those required by law or
regulations to be provided for; and

{b) Arithmetieal corrections, Consider computational emmors and omissions
to enable proper comparison of all cligible bids. It may alsa censider
hid modificadiens. Any adjusiment shall be calcnlated in monetary
terms to determine the calenlated prices.
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285

28.6.

28.7.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their lotal
calculaled bid prices, as evaluated and comrected for computational errors,
discounts and other modificafions, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
crrors, discounts and other moedificaiions, winch execed the ABC shall nol be
considered, unless otherwisc indicated in the BDS.

The Procuring Entity’s evalualion of bids shall be based on the bid price
guoicd in the Bid Form, which includes the Schedvle of Prices.

Bids shall be cvaluated on an equal fovting to ensurc fair compctition. For
this purpose, all bidders shall be required to include in their bids the cost ol all
taxes, such as, but not lmited lo, valuc added tax {VAT), income tax, local
taxes, and other [iscal levies and duties which shall be itemized in the bid fonm
and reflected in the detailed cstimates. Such bids, including said taxes, shall
be the basis for bid evaluation and companson.

If so indicated pursuani to 1TB Clause 1.2, Bids are being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations ol Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determine the Bid or combinalion eof Bids
offcring the lowest calculated cosl to the Procuring Entity. Bid prices quoled
shall comespond to all items specilied for each lot and to all guantities
specified for each itern of a lot. Bid Security as rcquired by ITB Clause 18
shall be submitted for each contract (lot) separately. The basis for evalualion
of lois is specified 10 BDS Clanse 28.3.

29,  Post-Qualification

29.1.

292

203,

The BAC shail determine 1o its satisfaction whether the Bidder thal is
evaluated as having submitted the Lowesl Caleulated Rid complies with and is
responsive to all the requircments and conditions specificd in ITB Clauses 5,
12, and 13.

Within a non-exicndible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Caleulated
Bid, the Bidder shall submit its lalest income and business tax retums fled and
paid through the BIR Electronic Filing and Payment System {(eFFS) and other
appropiiate licenses and permits required by law and stated in the BDS.

Failure 1o submit any of the post-qualification requirements on time, or a
finding against the veracity thercof, shall disqualify the bidder tor award,
Provided in the cvent that a linding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid secunly 1
accordance with Section 69 of the IRR of RA D184,

The determination shall be based upon an cxamination ef the documentary
evidence of the Ridder’s qualifications submilied pursuant to I'T3 Clauses 12
and 13, as well as other information as the Procuning Entily deems necessary
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0.4,

29.5.

29.0,

29.7.

and appropriate, using a non-discrctionary “pass/fail” eriterion, which shall be
completed within a periad of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowesi Calculated Bid puasses
all the criteria for posi-gualification, it shall declare the said bid as the LCREB,
and recommend fo the HoPE the award of contract to the said Bidder at its
submitted price or its calculated bid pnice, whichever is lower.

A nepative delarmination shall result in refection of the Bidder's Bid, m which
eveni the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to mske a snnilar determination of that Ridder's
capabilities to perform satisfactorily. If the second Bidder, however, lails the
post qualification, the procedurc for post qualification shall be repeated for the
Bidder with the next l.owest Caleulated Bid, and so en until the LCRDB is
determined for recommendation for contract avward.

Within a period net cxcceding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendation to award the
contract, the HoPE or his duly authorized represcntative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR ol RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of snch decision and
the prounds {or it. When applicable, thc BAC shall cenduct a posi-
quaiification of the Bidder with the next Lowesi Caleulated Bid. A request for
reconsideration may be filed by the bidder with the HolPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1.

30.2,

Motwithstanding the eligibility or post-qualification of a Bidder, the Procunng
Entity concemned rescrves the right to review its qualifications at any stage of
the procurement process 1F it has reasonable grounds lo believe that a
misrepresentation has heen made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project from the time it
submitied its eligibility requirements. Should such roevicw uncover any
misrepresenlation made in the elipibility and bidding requirements, statemndnts
or documents, or any changes in the situation of the Bidder which will affect
its capability te undertake the project so that it fails the presct cligibility or bid
evaluation cnicria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitling a bid or from obtaining an
award or contract.

Rased on the following grounds, the Procuring Entity reserves the right 1o
reject any and all bids, declare a Faiture of Bidding at any time prior to the
contract award, or not to award the contracl, without thereby incurring any
liabilily, and make no assurance that a contract shall be entered nto as a result
of the bidding:
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{a} H there is prima focie evidence of collusion boiween appropriate public
officers or employees of the Procuning Entity, or between the BAC and
any of the Bidders, or if the collusion is hetween or among the bidders
themselves, or between a Bidder and a thied party, including any act
which resiricts, suppresses or nullifiss or lends to restnict, suppress or
nullify compclition;

{b} If the Procuring Enlity’s BAC is found to have failed in following the
prascribed bidding procedures; or

| {c} For any jusiiftable and reasonable grovnd where the award of the
: contract will not redound to the henedfit of the GO as follows:

{i) If the physical and cconomic conditions have significantly
changed s0 as to render the projeel no lonper ceonomically,
financially or technically feasible as determined by the HoPE;

(ii) If the project is no longer nceessary as defermined by the
HolPE: and

{iii} I the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

30.3. In addition, the Procuring Entity may likewisc declarc a failure of bidding
when:

{(a) Mo bids arc received;
{t) All prospective Bidders are declared ineligiblc;

() ARl bids fail to comply with all the bid requirements or fail post-
guabification; or

{d) The bidder with the LCRB refuscs, without justifiable cause to accept
the award of contract, and ne award is made 1n accordance with
Section 40 of the 1RR of RA 9134

Award of Coniract

31. Contract Award

31.1. Subject to ITB Clause 2¢, the HoPE or its duly authorized representative shail
award the contract to the Bidder whose bid has been determined (o be the
[.CRE.

31.2. Prior to the expiralion of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that 11s bid has been accepted, through a
Notice of Award duly reccived by the Bidder or ifs represcntative personally
or sent by rcgistered mail or clectronically, receipt of which must be
confirmed in wriling within two (2) days by the Bidder with the LCRB and
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32.

31.3.

31.4.

subunitted personally ot sent by registered mail or electronically to the
Procuring Gntity. :

Notwithstanding the issuance of the Motice of Award, award of contract shall
be subject to the following conditions:

{a} Submission of the followimg documents within ten (10) calendar days
fram receipt of the Notice of Award:

{1} Valid IVA, if applicable; or

{ii} In the case of procurement by a Philippine Forcign Service
Office or Post, the PhilGEPS Registraon Number of the
wmning foreign Ridder;

(L) Posting of he pertormance scevrity in accordance with I'T'B Clause 33;
{c) Signing of the conlracl as provided in ITB Clause 32; and

(dy  Approval by higher authority, if required, as provided in Section 373
of the IR of RA 9134,

Al (he timne of confract award, the 'rocuring Entity shall not inerease or
decrease the quanlily of goods originally specified in Section VI. Schedule of
Requirements,

Signing of the Contract

321

32.2.

32,3,

32.4.

At the same limne as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entiiy shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporaiing therein all agreements between the parties.

Within ten (10) calendur days fromn rcceipt of the Natice of Award, the
successful Bidder shall posi the required perfermanec sccurity, sign and date
the contract and retum it to the Procuring Entity.

The Procuring Entity shall cnter inte confract with the successful Bidder
within the same ten (10} calendar day period provided that all the documentary
requirements are complicd with,

The following docements shall form part of the contract:

{a) | Contract A greemonl;

{bj Bidding Documents;

{c) Winning bidder’s bid, including the Technical and Financial Proposals,
and alt other documcnts/statements submitied {e.g., bidder’s response

to request for clafificalions on the bid), including corrections 1o the
bid, if any, resulting from the Procudng Entty’s bid evaluation;
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(d) Performance Security;
(c) Motice of Award of Contract; and

if) Other contract documents that inay be required by existing laws and/or
specified in the BDS.

33. Performance Security

33.1. To guarantce the faithful performance by the winning Bidder ol its obligaiions
under the conlract, it shall post a performance security within @ maxinmum
period of ten (10} calendar days from the reecipt of the Notice of Award frem
the Procuring Entity and in no case later than the signing of the contract.

33.2. The Performance Sceurity shalt be denominated in 'hilippine Pesos and
posted in faver of the Procunng Entily in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Amount of Performunce Smuﬁly
Form of Performance Scourity {MNot less than the Percentage of ihe
_ Total Contract Price}

{a) ‘Cash or cashier’s/manager’s
check issued by a Universal or
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier's/Manager's
Check may be issned by other
| banks certified by the BSP as
| authorized  io  issue  such
i Jinancial instrument,

(b) Bank draft/guarantce or
mrevocable  letfer  of  credil
issued by a Universal or
Coronercial  Bank:  Provided,
however, that it shall be
confirmed or authcnticated by a
Umiversal or Commercial Bank,
if issued by a foreign bank.

Five percent (3%0)

Far biddings conducted hy the
LGUs,  the Bank  Drafi/
Guarantec or frrevocablie Letier
of Credit may be issued by other
hanks certified by the BSP as
authorized {ov  issuc  such
SJinancial tastrument.
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34,

35.

{c) Surety bond callable  upon
demand issued by a surety or
insurance company duly
coerihicd by the  Insurance
Commission as awthorized to
issue such security.

Thirty percent (30%)

33.3. Failurc of the successful Bidder to comply with the above-mentioned
reguitement shall constitute sufficient ground for the annulment of the award
and forfeiture of the hid securty, in which event the Procudng Entity shall
have a [resh period fo initiate and complete the post qualification of the secand
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of conlract award. However if no
PRiddcr passcd posi-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

Maotice to Proceed

Within seven {7} calendar days from the date of approval of the contract by the
appropriate govermmment approving authority, fhe Procuring Entity shall issue the
Motice 10 Procecd (NTP) together with 2 copy or copies of the approved conlract lo
the successful Bidder. All notices called for by the terms of the contract shall be
cffective only at the time of receipt thercol by the sucecssiul Bidder,

Protest Mechanism

Decisions of the procuring cnfity 8t any stage of the procurement process may be
questioned in accordance with Section 55 of the IRE. of RA 9184,
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Section 111, Bid Data Sheet
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ITB Clause

Bid Data Sheet

1.1

The Procuring Fniity is the Department of Budget and Management.
The name of the Project is Supply, Delivery and Installation of Netwark
Switch and Umnlemruptad Power Supply (UPS) for Intermediate Disiribution
(IDI) Eoom of DBM.

The identification number of the Project 18 DBM-2018-32.

1.2

This bidding shall only have one {1) lot, as follows:

Supply, Delivery and Installation of Wetwork Switeh and Uninterrupted
Powcr Supply (UPS) for Intermediate Dismbution (IDF} Room of DBM

| No i’urlhér instrctions.

The Funding Source is:

The Governnent of the Philippines (GOP} through the authorized
spproprialions under the FY 2018 (General Appropriations Act in the
amount of Eight Million Two Hundred Forty-Five Thousand Pesos
{PX,2450100.0:4}.

The name of the Projecl is Supply, Delivery and Installation of Neitwork
Switch anpd Uninterrupted Power Supply (UPS) for Intermediate
Distribution (IDF) Room of DBM.

5.1

Mo further insﬁ‘uctiﬂns,

5.2

Foreign bidders, cxeept those falling under ITB Clause 5.2{(b), may not |
participate in this Project.

3.4

The Ridder must have completed, within the period specified in the
Invitation to Bid and I'TB Clause 12.1{2)(11), a singlc contract that is similar
to this Project, equivalent to af teast fifty percent {50%) of the ABC.

Biddeors shall include in their bids:

1. a photocopy of Single Largest Completed Contract er Purchasc
Order; and

2. the comezponding proof of complstion, which could either be:

{1} Certificatc of Final Acceptance/Completion from the bidder’s
client; or

(i} Official Receipt of the bidder covering the full amount of the
contract.
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proof of completion is a valid ground for disqualification of the bidder.

Fur this purpose, similar contract shall refer to the supply, delivery,
instaliation, and/or commissioning (device lesting and pre-configuration} of
neiwork switches andfor uninterrupted power supply (LPS).

7 No further instructions.

8.1 No further instructions. ) o

8.2 Mot applicable,

9.1 The Procuring Entity will hold # Pre-bid Conference for (his Project on
December 4, 2018, 9:00 a.m., at the BAC Conference Room, Ground Floor,
DM Building 1, General Sclano St., San Mipuel, Manila.

10.1 The Procuring Entity’s address is:
Department of Budget and Managenient
NBM Bldg. 111, General Sclano St
San Migucl, Manila

12.1{a) Wo lurther instructions.

12.1a)(i)

| For cui‘pnratimlsfpartnerships, the following may also be submitted: latest

articles of incorporation/partnerships, by-laws, or amendmaents thereto, duly
approved by the Securities and Exchange Commission.

If the idder is not a PhilGEPS Platinume Meinber, the following shall be
submitted:

a) SLCAITI Registration Cerlilfeale

b) Valid Mayor’s Permit

¢) Tax Clearunee Certificate

d) Audited Financial Statcments stamped “received” by the BIR or ils
duly aceredited and authorized institutions, {or the preceding calendar
year.

In case of recently expircd Mayor’s/Business peimit, it shall be accepted
topether with its official receipl as proof that the bidder has applied for
renewal wilhin lhe period prescribed by the concormed local government
unit, provided tha! the renewed permit shall be submitted as a post
qualification requirement in accordance with Section 34.2 of the IRR of
R.A. Ne. 9184,

12.1{a)ii)

The bidder's SLCC similar to the contract to be bid should have been
completed within tive (3) years prior to lhe deadling for the submission and
receipt of bids.
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12.1(h)(iii)

Notarization of this document shall miﬁﬁly wilh the 2004 Rules on Notarial |
Practicc which limiis competent evidence of identity to the following:

(i) identification documents issued by an official agency bearing the
photograph and sigmature of the individual (.c., passport, driver’s
Heense, 385 112, (G815 e-card, etc.); and

{ii) the oath of affitmation of one credible witness nof privy to the
mstriinent, document or transaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

13.] No additional requirements.

13.1(b) No further instructions.

13.1¢c} No additional requirements.

13.2 The ABC is Eight Million Two Hundred Forty-Five Thousand Pcsos
{P8,245.000.00). Any md with a financial component exceeding this
amount shall not be accepted.

15.1 The bidder shafl fill in the nﬂt‘:CSSEﬂ‘}.’ information and round off rates and
prices lo the nearcst two decimal points.

15.4{a}iv) | No incidental services are required.

_]54(5} No incidental services are required. o

16.1(k) Not applicable.

163 No further instroctions. B

17.1 Bids will be valid until Aprit 17, 2019.

18.1 The bid sc-a]rity shall be in the form of a Bid Sccuring Declaration, or any
of the following forms and amounts:

1. The amount of not less than P164,800.00 f29% of ABCY, if bid security
in cash, cashicr*sfmanager’s check, bank draft/guarantec or irrevocable
letter of credit; or

2. The amount of not less than P412.250.00 [5% of ARCY, if bid security
is in Surcty Bond.

18.2 The hid security shall be valid until April 17, 2019,

203 Each Bidder shall submit one (1) uriginal and two {2) duplicate copics of

the first and second components of its bid.
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21 The address Tor submission of bids is at the BAC Conference Room,
Ciround Floor, DBM Building II1, General Svlano 51, San Miguel, Manila.
The deadline for submission of bids is December 18, 2018, 9:00 a.m.

Late bids shall nof be accepted.

24.] The place of hid opening is at the BAC Conflerence Room, Ground F'imr,
DEM Building III, General Selano St., San Miguel, Manila.

The date and time of bid opcning is Decembor 18, 2018, 9:00 aan.

24.2 Mo further instruclions.

2413 No further instruclions.

27.1 No further instructions.

283 The gonds are grouped n a single lot and the lot shall not be divided into
sub-lots for the purpose of bidding, evaluation, and contract award.

28.3{a} Partial bid is not allowed. The gouds are é:;i:.uLipeE ina smgle lot and the lot
shall not be divided into sub-lots for the purpose of hidding, evaluation, and
coniract award.

28.3{b} Bid modification is allowed in casc of arithietical corrections only.

284 Mo further instructions.

292 The following shall be submitted in addition to those specified under |
Section 29.2 of the GCC:

Latest Income and Business Tax Returns, Oled and paid through the
Electronic Filing and Paymcnts System (EFPS}), consisting of the
Following:
- 2017 Income Tax Return with praof of payment; and
- VAT REetorns (Form 25500 and 25500)) or Percentage Tax Returns
(25510) with proof of paymenl covering the months from May
2018 to October 201 8.
In casc the PhitGEPS Platinum Certificale of Registration is not available
during bid submission, it shall be submitted as a post-qualification
requirement, in accordance with Section 34.2 of the 2016 Revised IRR of
R.A. No. 9184.
3241 Mo additional rcqui'r'cment.
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Section IV. General Conditions of Contract
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i ‘1. Dreiinitions
| 1.1. o this Contract, the lollowing terms shall be interpreted as indicated:

fa) “The Contract” means the agreement entered info between the
Procuring Fntity and the Supplicr, as rccorded in the Contract Form
sigmed by the parties, including all atlachments and appendices thereto
and all documents incorporated by reference therein.

() “The Contract Price” means the price payable to the Supplier under the
Coniract for the full and proper perlormance of its contractual
obligations.

() “The Goods™” means all of the supplies, equipment, machinery, spare
parls, other materials andfor pencral support services which Lhe
Supplier is required to provide to the Procuring Entity under the
Contract.

(d) “The Scrvices” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of lechnical
assistance, lraining, and other such obligations of the Supplier covered
under the Coniract.

{e) “GCC” means the General Conditions of Contracl contained in this
Section,

{1} “SCC"” means Lhe Special Canditions of Contract.

() “The Procuring Enlily™ means the organization purchasing the (Goods,
as numed in the SCC.

() “The Procunng Entity’s country” 1s the Philippines.

(1) “The Supplier” mcans the individual contractor, manufacturer
distibutor, or firn supplying/manufacturing the Goeds and Secrvices
under this Contract and named in the 5CC.

() The “Funding Source™ means the organization named in the SCC.

(k) “The Project Site,” where applicable, means the place or places named
in the SCC.

(I *Day"™ mcans calendar day.

{m) The “Elfcetive Date” of the confract will he the date of signing the
contract, however the Supplicr shall commence performance of its
obligations only upon receipt of the Notice te Proceed and copy of the
approved contracl.
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{n}) “Verified Report” refors to the report submitted by the Implementing
Unit to the Hol’E setting forlh s findings as to the exaslence of
erounds  or causes for tenmimation and  explicitly stating  1ts
recommendation lor the issuance of a Notice to Terminate.

2. Corrupt, Frandulent, Collusive, and Coercive Practices

2.1.  Unless otherwise provided in the 8CC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highesl standard of cthics
during the procurement and cxecution of this Contract. [n pursuznce of this
policy, the Procuring Entity:

i (1) delincs, for the purposes of this provision, the terms sct forth below as
follows:

(i) "corrupt practice” means behavior on fhe part of officials in the
public or private sectors by which they improperty and
unlawfully enrich themselves, others, ar induce olhers to do so,
by misusing the posiion in which they are placed, and 1t
includes the offering, giving, recciving, or soliciting of
anything ol valuc to influence the action of any such official in
the procurement process or in contract execution; entering, on
hehalf of the Governmeni, into any contracl or iransaction
manifestly and grossly disadvantageons to the same, whether or
nol the public officer profiled or will profit thereby, and similar
acts as provided in Republic Act 3019,

{11) "fraudulent practicc" mcans a misrepresentation of facts in
order to influence a procurement process ar the execution of a
contraci to the detriment of the Procuring Enfity, and includes
collusive practiccs among Bidders (prior {o or after bid
subinission} designed o establish bid prices at artificial, nen-
compeliive levels and to deprive lhe Procuring Entity of the
benefits of free and open competition.

{(iii}y  *collusivc practices” means a schome or arrapgement betwecn
two or more Bidders, with or withoul the knowledge of the
Procuring Fntity, designed to establish bid prices st artificial,
non-competitive tevels.

(iv) “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property 1o influence
their participation in & procurement process, or affect the
cxeoution of a conlract;

(v) “gbstructive practice” is

{(aa) deliberately dcstroving, falsifying, altenng or
concealing of evidence material o an administralive
proccedings or investigalion or making false statements
to investigators in order to materially impede an
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administralive proceedings or  investigation of the
Procuring Entity or any foreign government/toreign or
infernational finarcing institution into allegations of &
corrupt, fraudulent, coercive or collusive practice;
and/for threatening, harassing or intimidating any party
to prevent it from disclesing its knowledpe of matters
_ relevant to  the administrative procccdings or
i investigation or from pursuing such proceedings or
investigation; or

(tb)  acts intendcd to materially impede the exercise of the

) inspection and zudil rights of the Procuring Entity or
any foreign government/foreign  or  international
financing institution herein.

() will reject a proposal for award if it detcrmines that the Bidder
recommended for award has cogaged in any of the practices mentioned
in this Clausc for purposes of competing for the contract.

2.2.  Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to imposc the maximum ¢ivil, administrative andfor coiminal penaliies
avaitable under the applicable law o individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clansc 2.1(a).

i

Inspection and Andit by the Funding Source

The Supplier shall permit the Funding Scurce to inspect the Supplier’s accounts and
records rclating to the performance of the Supplier and to have them audited by
anditors appointed by the Funding Sourcc, if so required by the Funding Source.

4.  Governing Law and Language

4.1, This Contract shatl be inicrpreted in accordance with the laws of the Republic
of the Pnlippines.

4.2.  This Contract has been executed in the English language, which shall be the
binding and controlling language for all mallers rclating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the pariies shall be written in
English.

h

MNotices

5.1.  Any notice, request, or conscnt required or permiiled to be given or made
pursusnl to this Contract shall be in writing.  Any such notice, request, or
consent shall be deemed to have been given or made when reecived by the
concermed party, ¢ither in person or through an authorized representative of
the Party to whom the comnunication is addressed, or when sent by rogstered
mail, telex, telegram, or facsimile to such Parly al the address specified 10 the
SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever 1s later.
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5.2.

A Parly may change its address for notice hereunder by piving the other Parly
nutice of such chanpe pursuant to the provisions lisied in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1,

6.2.

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule ol Regnirements.

This Contract shall include all such items, although not specilically
menlioned, that can be reasonably inferred as being required for its completion
as if such iterns were cxpressly mentioned herein.  Any  addifional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.

7.2,

Subcontracting of any portion of the Goods, if allowed n the BDS, does not
relicve the Supplier of any liability or obligation under this Coniracl. The
Supplier will be responsibie for the acis, defaults, and negligence of any
subcontractor, its agenls, scrvanis or workmen as fully as if these were the
Supplicr’s own acts, defaults, or nepligence, or those of its agents, servants or
workmeit.

If subeentracting is allowed, the Supplier may identify its subcontractor during
conlract implementation. Subcontractors disciosed and identified during the
hidding may be changed during the implemcntation of this Contract. In either
case, subcontractors Taust submit the documentary reyuirernents under ITB
Clause 12 and comply with the eligability criteria specified in the BDS, In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Gonds shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplicr obtain permits, approvals, import, and other licenses from Jocal
public aulhoritics, the Procuring Entily shall, if so needed by the Supplicr,
make its hest efforl lo assist the Supplier in complying with such requirernents
in a imcly and expeditious manner.

¥.2.  The Procurng Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clausc 6.

Prices

9.1.  For the given scopc of work in this Coniract as awarded, all bid prices arc

considered fixed prices, and therefore not subject 1o price escalation during
contract itnplementation, except under extraotrdinary circumstances and upon
prior upproval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or excepl as provided in this Clausc.
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10.

11.

0.2,

Prices charged by the Supplier for Gouds delivered andfor scrvices performed
under this Coniract shall not vary from the prices quoted by the Supplier in 11s
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clausc 29,

Payment

10.1.

10,2,

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
ol this Contract and have been duly inspected and accepted. Except with the
prior approval of (he President no payment shall be made for services not yet
rendered or for supplies and aterials not yet delivered under this Contract.
Ten percent (10%) of the amount ol each payment shall be retained by the
Pracuring Enlily fo cover the Supplier's wamanly obligations under this
Contract as described in GCC Clause 17,

The Supplicr’s request(s) for pasyment shall be made to the Procuring Entity 1n
writing, accompanicd by an invoice describing, as appropriate, the Goods
delivered andfor Services perlormed, and by documents submitled pursuatt to
the SCC provision for GCC Clause 6.2, and vpon fulfillment of olher
obligations stipulated m this Coniract.

Pursuant fo GCC Clause 10.2, payments shall be made promptly by the
Irocuring Enlity, but in no case later than sixty {60) days after submission of
an invoice or claim by the Supplier. Paymenis shall be in accordance with the
scheduic stated in the SCC.

Unless otherwise provided in the SCC, the currency in which paymenl 13
made to the Supplier under this Contract shall be in Philippine Pesos.

Unlecss etherwise provided in the SCC, paymenis using Lelter of Credit {(LO),
in accordance with the Guidelines issucd by the GPPR, is allowed. For thas
purpase, the amount of provisional sum is indicated in the SCC. Ajl charges
for the opening of the LC and/or incidentsl expenses thereto shall be for the
account of the Supplier.

Advance Payvment and Terms of Payment

1.1,

11.2,

11.3.

Advance payment shall be madc only after prior approval of the President, and
shall not exceed {iftcen percent (15%) of the Coniract amount, unlcss
olherwise directed by the President or in cases allowed under Annex "D of
ILA 9184,

All propress payments shall {irst be charged against the advance payiment until
the latler has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of paymcnt shall be as follows:

{a} On Contract Signature: Fifteen Percent {15%) of the Contract Price
shall be paid within sixty (60) days lrom signing of the Conlract and
upon submission ol a claim and a bank guaranice for the equivalent
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12,

13.

amount valid until the Goods arc delivered and in the form provided in
Section VI RBidding Forms.,

{b) On Delivery: Sixty-five percent {65%%) of the Contract Price shall be
paid to the Supplicr within sixfy {6{) days after the date of receipt of
the (foods and upon submissicn of the documents (i} through (vi}
specified in the SCC provision on Delivery and Documcits.

{c) On Acceptance: The remaining twenty percenl (20%:) of the Contract
Price shall be paid 1o the Supplier within sixty (60) days after the date
of submission of the acceptance and inspcction cerfificate for the
respective  delivery issued by the Procuring Entily’s authorized
representative. In the cvent that no inspection or acceptance certificate
is issucd by the Procuring Enlily’s authorized representative within
forty five {(45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenly
percent (20%} subject to the Procuning Entity’s own verification of the
reason(s) for the lailure to issue documents (vii) and (vii1) as deseribed
in the SCC provision on Delivery and Documents.

Taxes and Dutics

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxcs, stammp duties, license {eccs, and other such levies imposed for the
completion of this Conlract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award [rom the
IProcuring Entity but in no case later than Lhe signing of the contract by hoth
parties, the successfil Bidder shall fumish the performance sceurity in any the
{orms prescribed in the FI'B Clause 33.2.

The performance sceurity posted in favor of the Procuring Fntity shall be
forfeited in the event it is cstablished that the winning bidder is in default in
any ol'ils obligations under the conlract.

The performance sceurity shall remain valid until issuance by the Procuring
LEotity of the Certificate ol Final Acceptance.

The performance security may be released by the Procuring Entity and
retimed to the Supplicr after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) ‘I'here are no pending claims aganst the Supplier or the surety
company filed by the Procuring Entity,

() The Supplier has no pending claims lor labor and materials filed
against it; and

() Other tenms specilicd in the SCC.
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14.

15.

16.

135

In case of a reduction of the contract value, e Procunny Emtily shall allow a
proportional reduction in the original performance securty, provided that any
such reduction is more than ten percent (10%%) and thai the aggregate of such
reductions is not more than fifty percent (50%j) of the original performance
security.

Use of Contract Documents and Information

i4.1.

142,

The Supplier shall not, exeept for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior writfen consent, disclose
this Contract, or any provisicn thereol, or any specification, plan, drawing,
pattern, sample, or information fumished by or on behall ol the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as lar as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
i4.1 shall remain the propeily of the Procuring Enfity and shall be retumcd
(all copies) to the Procuring Entity on complefion of the Suapplier's
performance under this Contract if so required by the Procunng Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VIi ‘lechnical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the (Goods® country of ongin.
Such standards shall be the latest issued by the institution concerned.

Inspection and ‘I'ests

16.1.

16.2.

16.3.

The Procuring Entity or its representafive shall have the right to inspect and/or
to test the Goods to confinm their conlommity to the Contract specifications at
no extra cost to the Procuring Entity. The 8CC and Scetion VI Technical
Spocifications shall specify whal inspeetions and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in & timely manner, of the identity of any
represcrlatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of dalivery, and/or at the goods’
finul destination. If conducted on the premises of the Supplier or its
suhcontractor(s), all reasonable facilities and assistance, incheding access 1o
drawings and production data, shall be fumnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
rcsults of such inspections and tests.

The Procuring Entity or its designated representative shall be cntitled to aftend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of ils own costs and expenses incurred in
connection with such atiendance imcluding, but not limited to, all traveling and
board and lodging expenscs.
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17.

16.4.

i6.5.

The Procuring Entity may reject any Goods or any pari thereof that fail to pass
any icst andfor inspeciion or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parls thereof or
make alterations necessary to meet the specificalions at no cost Lo the
Procunng Entity, and shall repeat the test and/or inspection, at no cost to lhe
P'rocuring Entity, upon giving a notice pursuant fo GCC Clause 5.

The Supplier agrees that neither the exccution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entily or its
representative, shall rclease the Supplier from any warranties or other
obligations under this Contracl.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warranls that the Goeds supplied under the Contract are new,
unused, of the most tecent or current models, and that they incorporate all
recent improvements in design and matenials, except when the techoical
specifications required by the Procuring Fatity provides otherwise.

The Supplicr further warrants that all Goods supplied vader this Contract shall
have no delect, arising from design, materials, or workmanstup or from any
act or omission of the Supplicr that may develop under normal use of the
supplicd Goods in the conditions prevailing in the country of final destination.

In arder to assurc that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required fram the Supplier for 2 minimum periad
specified in the SCC. The obligation lor the warranty shatl be caverad by, at
the Supplier’s option, cither retention money in an amount cquivalent to at
lcast one percent {1%4) of every progress payment, or a special bank guarantce
eguivalent Lo at lcast one percent {1%) of the total Contract Price or other such
amount if so specified in the SCC. The sald amounts shall only be released
alter the lapse of the warranty peried specified in the 8CC; provided,
however, thal the Supplies delivered are free Irom patent and latent defects
and all the conditions imposcd under this Contract have been {ully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon reccipl of such notice, the Supplier
shall, within the period specificd in the 8CC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notitied, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuning Entity may proceed {o
takc such remedial action ss may be necessary, at the Supplier’s nisk and
expense and withowt prejudice to any other rights which the Procuring Entity
may have apainst the Supplier under the Contract and under the applicable
law.
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18.

15.

20.

Delays in the Supplier’s Performance

18.1. Dclivery of the Goods and/or performance of Services shall he made by the
Supplier in accordance with the time schedule preseribed by the Procuring
Futity in Section V1. Schedule of Requirements.

18.2. It at any titne during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notity the
Procuring Entity in writing of the fact of the delay, ils Likely duration and its
cause{s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
cvaluate the situation and may extend the Supplicr’s time (or performance, in
which case Lhe extension shall be ratified by the parties by amendment of
Contract.

18.3. Excep! as provided under GCC Clause 22, » delay by the Supplicr in the
performance of its obligations shall render the Supplier liable to the imposilion
of liquidated damages pursuant to GCC Clansc 19, unless an extension of
time is apreed upon pursuant to GOC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject io GCC Clauses 18 and 22, if the Supplier fails to satisfaclonly deliver any or
all of the Goods and/or to perform the Scrvices within the peried(s) specified 1n this
Contracl inclusive of duly granted time extensions il any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Prce, as liquidated damages, the applicable rate of onc
tenth (1/10% of one (1} pereent of the cost of the unperforined portion for every day of
delay until actual delivery or porformance. The maximum deduction shall be ten
percent {10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Conlracl pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open ta it.

Scitlement of Disputes

20.1. If any dispute or difference of any kind whatsocver shail arise between the
Procuring Entity and the Supplicr in connection with or anising out of this
Conlract, the parties shall make every effort fo resclve amicably such disputc
ar difference by mulnal consul{ation.

200.2.  If after thirly (30} days, the parties have [ailed 1o resolve their dispute or
difference by such mutwval consaltation, then either the Procuring Enfity or the
Supplier may give noticc to the other party of its intention (0 comence
arbitration, as hereinafier provided, as to the matter in dispute, and no
arbilration in respect of this matier may be commenced unless such notice 18
E1ven.

2013, Any dispule or difference in respect of which a notice of intention {o
commence arbilration has been given in aceordance with this Clause shall be




21.

22,

204,

20.5.

settled by arbitration.  Arbitralion may bc commenced prior to or after
delivery of the Goods under this Contract.

In the casc of a dispute between the Procuring Entity and the Supplier, the
dispuie shall be resolved in accordance with Republic Act 9285 (“R.A.
0285™), otherwise known as the “Allemative Dispute Resolution Act of 2004.7

Nolwithstanding any reference to arbitration herein, the parties shall continue
to perform their respoctive obligations under the Contracl unless they
otherwise agree; and the Procunog Enfity shall pay the Supplier any monies
due the Supplicr.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under (his Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the 8SCC.

Excepl in cases of criminal negligence or willful misconduct, and in the case
of infiingement of patent rights, if applicable, the apgrepate liability of the
Supplicr to the Procuring Entity shall not exceed the total Contract Price,
provided (hat thizs limitation shall not apply to the cost of repairing or
replacing defective cquipment.

Force Majeure

221

22.2,

22.3

The Supplice shall not be liable lor forfeimre of its performance security,
liquidated damages, or termination for defaull if and to the extent that the
Supplicr’s delay in performance or other failure to perform is obligations
under the Contract is the result of a_force majeure.

For purposes of this Contract the terms “force majenre” and "fortuitons event™
may bc uscd interchangeably. In this regard, a fortuitous cvent or foree
majenre shall be inferpreted to mean an cvent which the Supplier could not
have foreseen, or which though foreseen, wis inevilable. 1t shall not include
ordinary unfavorable weather conditions; and any other cause the ctfects of
which could have been aveided with (he cxercise of reasonable diligence by
the Supplier. Such cvents may includs, butl not hmited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, lircs, floods,
epidenics, quarantme restrictions, and freighl crnbargoces.

If a force mafewre silualion arises, the Supplier shall promptly notify the
Procuring Fntity in writing of such condition and the causc thereof. Unless
olherwise directed by the Procuring Entity in writing, the Suopplier shall
coniimue 10 perform its obligations under the Contract as far as 15 rcasonably
practical, and shall seek all reasonablc alicrnative means for performance not
prevented by the force mrajeure.
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23.

24,

25,

Termination for Default

231

232,

23.3.

The Pracuring Entily shall lexmipate this Contract for default when any of the
following conditions attends its implemeniaticn:

() QOutside of force majenre, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof pranted by the Procuring Intity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to al least ten percent {10%) of the contact price;

{b} As a tesult of force majeuwre, the Supplier is unable fo deliver or
perform any or all of the Goods, amounting to at lcast ten percent
(10%) of the contract price, for a period of not less than sixiy {60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeurc is decemed to have
ceased; or

fc) The Supplier fails to perform any other obligation under the Contract.

In the event {he Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided vnder GUC Clauses 23 to 26, the Procuring
Entily may procure, upon such lerms and in such manner as it deems
appropriate, Geods or Scrvices similar to those undelivered, and the Supplier
shall he liable to the Procuring Entity for any excess costs for such similar
Goods or Serviecs. ilowever, the Supplicr shall continue performance of this
Contract to the extenl not terminated.

In casc the delay in the delivary of the CGoods and/or performance of the
Services excecds a time duration cquivalent to ten percent (10%) of the
specified contract ime plus any time extension duly grantcd to the Supplier,
the Procuring Entity may tcrminate this Contract, forfeit the Supplier's
performance sceurity and award the same to a qualified Supplier.

Termination for Insolvency

The Procunng Entity shal] terminate thas Contract if the Supplier is declared bankrupt
or insolvent as delermined with finality by a court of competent jurisdiction. In this
cvent, termination will be without compensation to the Supplier, provided that such
termination will niot prejudice or affect any right of action or remedy which has
acerued or will acerue thercafter to the Procuring Eniity andfor the Supplier.

Termination for Convenience

251

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenicnce. The HoPE may terminatc a contract for the
convenience of the Government if he has determined the cxistence of
conditions that make Project Implementation economically, linancially or
technically impractical andfor unnccessary, such as, but not hmited to,
fortnitous event(s) or changes in law and national government policies.
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2572

25.3.

The {inods that have been delivered andfor perlormed or arc ready for delivery
ar performance within thidty {30) calendar days after the Supplier’s receipt of
Nolice to Torminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Fntity may elect:

{a) ta have any portion delivered and/or performed and paid al the contract
termns and prices; andfor

{b} to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw matenals {or goods specially manvfactured for the
Procuring Enlily which cannet be sold in open market, it shall be allowed to
recover partially from this Contract, on a guanfem meruit basis.  Before
recovery may be made, the fact of loss must be established vnder oath by the
Supplier to the satisfaction of the Procuring Entity hefore recovery may be
made.

26, Termination for Unlawful Acts

26.1.

The Procuring Entity may termicate this Centract in case it is detemnncd
prima facie that the Supplier has enpaged, before or during the implementation
of this Contract, in unlawful deeds and behaviers rclative to contract
acquisition and implementation. Unlawful acts include, hut are not limiled 1o,
the following:

{(a) Corrupl, fraudulent, and coercive practices as defined in ITB Clause
J.10a);

{b} Drawing up or using forged documents;

{c} Using adullcrated materials, means or methods, or cngaging in
praduction contrary to rules of science or the trade; and

{d} Any other act analogous to the loregoing.

27. Proceduores for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Contract:

{(a) Upon receipt of a wntten report of acts or causes which may constitute
ground(s) for tennination as atorementioned, or upon its own imtialive,
ithe Implementing Unit shall, wiathin a period of seven {7} calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached,
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Upon recommendation by the Implementing Unit, the HoPE shall
terminste Lhis Contract only by a wriften notice to the Supplier
caonveying the termination of ths Contract. The notice shall state:

(1) that this Contract is being terrmnaled for any ol the ground(s}
afore-mentioned, and a statement of the acts that constitule the
ground{z) constifuting the same;

(ii) the extent of terrmnation, whether in whole or in part;

{ili)  an instruciion fo the Supplicr to show causc as to why this
Contract should not be terminated; and

{ivi  special instructions of the Procuring Entity, if any.

The Notice to Verminule shall be accompanied by a copy of the
Venlied Report;

Within a period ol sevean (7} calendar days from receipt of the Motice
of Termination, the Supphier shall submit to the IHoPE a verified
posilion paper stating why this Confract should not be terminated. I
the Supplier fails to show causc after the lapse of the seven (7} day
period, either by inaction or by delault, the HoPE shall issue an order
terminaling this Contract;

The Procuring Enlity may, at any time before receipt of the Supplice’s
verificd position paper described in item (d} above withdraw the
Naotice to Terminate if it is detennined that cerdain ifems or works
subject of the nolice had been completed, delivered, or perlommed
belore the Supplier’s receipt of Lhe nolice;

Within a non-cxtendible period of ten (10) calendar days from receipt
of the verified position paper, the IIoPE shall decide whether or net to
terminate this Contract.  1i shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terninated from receipt of the Supplicr of the notice of deciston. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate,

The HoPE may create a Contract Termination Review Commitice
{CTRL) to assist him in the discharpe of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must scrve a written notice to the Procuring Entity of its
intcntion to terminate the coniract at least thicky (30 calendar days
before its intended termination. The Contract is deemed terminated 141t
is oot resuimed in thirty {309 calendar days after the receipt of such
notice by the Procuring Entity.
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28,

29,

30.

Assignment of Rights

The Supplicr shal not assign his rights or obligations under this Contract, in whoele or
in part, excepl with the Procuring Entity’s prior writien consent.

Contraci Amendment

Subjcet to applicable laws, no vanation in or modification of the terms of this
Contracl shall be made except by written amendment signed by the partics.

Application

These General Conditions shall apply to the cxtent that they are not superseded by
provisions of vther parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause ]
b.1(z) The Procuring Entity is thc Department of Bndget and
Management {IYBM).
1 A{i) The Supplieris
1.1 | The Funding Source is: ]
The Government of the Philippines {GOP) through the authorized
appropnialions under the FY 2018 General Appropriations Act in the
amount of Eight Millionn Twoe Hundred Forty-Five Thousand Fesos
(P8,245,000.00).
1.1(K) The Project Siteis: -
Depariment of Budget and Management
DBM Building 11, General Sclano St.
San Migucl, Manila. )
2.1 Ma further insiructions.
3.1 ‘I'he Procuring Entity’s address for Notices is: B
Information and Communications Technology Systems Service
Drepartinent of Budget and Managemenl
3™ Floor, DBM Building 11, GGeneral Solano St.
San Miguel, Manila
Tel No. (023657-3300 loc. 2356
Contact Person: Dircclor Andrea Celene M. Magtalas
Information and Communications Technology
Systems Service
The Supplier’s address lor Notices is:
6.2 The Contractor shall strictly comply with Section VI Tochnical
Specitications, as well as other BBM rules and regulations,
103 No furlher instructions. '
114 Not applicable.
14.5 -Puﬁncﬂ uzing 1.C is not allowed.
13.4(c) No further instructions.
15 The Contractor shall maintain a satisfactory level of performance
throughout the Contract jn accordance with the functions of the
personnel as stated in Anncx A, item VL
16.1 The quantity of Goods delivered to the DBM shall be mspeeted by the
Administrative Service. However, inspection and approval as to the
accountability of the Guods vis-a-vis its compliance with the (echnical
specification, and its order and conditions, will be undertaken by the
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DBM-Information and Communications Technology Systems Service
with prior, nolice, wriltcn or verbal, to the authorized representativess
of the Supplier. The inspection will push throngh as schedoled even in
the abscnce of the Supplier's representative, if the latter was duly
notified. In which, casc, the results of the inspection conducted by the
REM shall be final and binding upon the Supplicr.

The inspection and tesis that will be conducted shall be in accordance
with Section VII. Technical Specifications.

17.3

In order to ensure that manufacturing defects shall be corrected by the
Supplicr, a one (1) year warranty rom the Supplicr shall be required
after 1ssuance of the Certificate of Acceptance.

174

Provision of replacement of defective parisfaccessories of the same or |
better brand, model {cature, quality and functionalities if not repaired
boyond one {1} month from reporl at no additional cost to DBM.

Provision of service unit for the equipment undergoing repair of at
least the same brand, model features and functionalities or it
cruivalent within four (4) hours from report at ne additional cost to
DBM.

211

If applicable, all partners to the joinl venture shall be jointly and
severally liable to the Procuring Entity.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to

the projoet site.

Item Number ' Diseription Delivered, Weeks/Months
1 Supply, dcli";fcr}-’, installation and Within 60 calendar days from
comimissioning (devicc testing and pre- | issnance of Notice to Proceed
configuration), and alignment of the (NTP)
devices and solufions to the DIBM
enterprise network sysiem
2 Submission of copies of certifications | Within 7 calendar days from
for the following personnel: igsuance of NTP
: - Manufacturer-Certified Network
| Professional; and
' - Manufaciurer-Certified
' Professional for UPS
|
Deployment of Certified Professionals | Witun 3 calendar days from
for the active dovices and solutions approval of DBM-ICTSS of the
testing, configuration and network subtnitted certifications
interoperability implementation
3 Replacement of defective Within one (1) month upon
partsfaccessories written or verbal request from
the DBM-ICTSS
4 Provision lor/Render of technical 24 hours a day and 7 'da}fs A
support service through telephone call, | week
electronic mail or on-site support

I hereby certify to comply and deliver all the above reguirements.

Name of Cn mpany.l’Bi;d Uer

f

Sigonature Over Printed Name of ﬁcprcscutﬂtivc

Date




Section VII. Technical Specifications

Bidders must state here either “Comply” ar any cquivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual paramelers of cach “Specification.”

Bidder's
Specifications Statement of
{for ali DBM applications and infrastructure) Compliance

1.  Scope of Works and Services (see attuched Annex A, item 1 i

II.  Eguipment and Soliwarc Specification (5ee atfached Annex A, item
2.0

131.  Confidentiality of Data (see attached Annex A, item 3.0}

I hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder Signature over Printed Name of Date
Representative
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Annex A

DETAILED TECIINICAL SPECIFICATIONS
1.0 5C0OPE

The Project is a supply, delivery, installation, commissioning {device testing and pre-
canfiguration), and ahpmmenl ol he devices and soluhions 1o the DBM enterpnisc
network system. Implementation must be completed within 60 calendar days from
issuance of Notice to Proceed.

The bidder must have the following Cerlified Professionals for the active devices &
solutions testing, configuration and network interoperability implementation:

»  pManufacturer-Certified Network Professionzl; and
= Manufacturer-Cerlilicd Professional for UPS

One-time payvment shall be made uvpon completion of project implementation and
submission of full documenlstion of fhe project componcnts and lunctional
requiremients. A certificate of acceptance shall be issued by the DBM ICFSS.

All equipment should be covered by one (1) year scarvice and hardware warranly
under the following terms:

Defective Replacement of Lhe defective parts/accessorics, 1 not
partsfaccessories repaired beyond one {1} manth from report, of the same or
replaccment belter brand, model feature, quality and functionalitics at

no additional cosl 1o DB,

Repair for Frovide service unit lor he equipmenl undergoing repair of

equipment at lcast the same brand, model features and functionalities
ar ils cquivalent within 4 howrs froin report at no additional
cost to BBM.

Technical support | Provide/render 24x7 technical supporl service thal cuan be
delivered in a form of telephone call, electronic mail, or

un-site supporl.

2.0 EQUIFMENT AND SOFTWARE SPECIFICATION

Fifteen (15) Units of Network Swiich

Features
«  10/100/1000 - 48 Ethernet Ports
= Uplinks: 22 HIG SEP+ Ports (with SPF+- eplic iransceiver module SR)
e Support both IEEE 802 .3af Power aver Ethemet (PoE) and IEEE 802,31
PoE+ (up o 30W per port)
= Support maximum 24 poris up o 30W(302.3at Poli+)
+  Bupport maxinmm 48 ports up to 15.4W(B0Z 3al PoE)
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Total available PoE powcr 740W
[.AM Base feature set

Support FlexStack+ for stacking of up to 8 switches with 80 Ghps of stack
ihroughput (Five access switch with stack modale and cable)

Twelve {12} Units of Uninterrupted Power Supply (UFS)

Features:

*

2100 Watts/ 3000V A, Input /Output 220V, 20f rack mountable UPS.

LCD status Display that will provide key UPS status al a glance.

Automafic voltage regulation the gives higher application availability by
correcting low and high voltage conditions without using the battery.

Power conditioning that wili protect connected loads from surges, spikes,
lightning, and other power distarbance,

Audible alarms to know if the unit is on battery, if (he baftery is low or 1n Lhere
is an overload condition.

Resettable circuit breakers thal enable a guick recovery from overload cvenls,
Battery failure notification that will provide early-waming fault on batteries
enabling imely prevenlive maintenance.

Hot-swappable batteries to ensure uninterrupted power fo protected equipment
while batlenics arc bomp replaced.

CONFIDENTIALLITY OF DATA

5.1

5.2

53

All project persomnel of Bidder should he required to sign a non-disclosure
agreernen.

The DBM Enterprise Network System, its component, parts and all products,
products samples and speatications, data, idcas, technology, and technical and
non-technical materials, all or any which may be derived lrom any of the
forcgoing (all of which, individually and coliectively, referred to as
“Proprietary Information™) are confidential and proprietary to DBM.

The Bidder agrees lo hold the Proprietary Information in strict confidence.
Bidder furthemmore agrees not to reproduce, franslate or disclosc the
Proprietary Information to 3rd parties without prior wnllen approval of the
DEM.
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Section VIII. Bidding Forms
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Bid Form

Date: __  _.
invitation to Gid No.: DBM-2018-32

fo: fname and address of Procuring Entify]
Genllemen and/or Ladies:

Having examingd the Bidding Documents including Bid Bulletin Numbers firsert
numbersf, the receipl of which 15 herchy duly ackoowledged, we, the undersigned, offer 1o
the DDBM, our services for the Project, “Supply, Delivery and Installation of Network
Switch and Uninterrupicd Power Supply (UFS) for Intermediate Distribufion (IDF)
Room of DBM," in conformity with (he sald Bidding Documents for the sum of ftefal Rid
amount in words and figtives|.

Particulars Unit Unit Cost (in | Total Cost (in
Pesos, Pexos, inclusive
mchsive of of VAT)
VAT)
Netwark Switch 15
El_in.tcrruptcd Power Suppl; 12
TOTAL COST

We undertake, if our Bid is accepled, w deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

if our Bid is accepted, we undertake to provide a perlormance sccunty m the lorm,
amounts, and within the fimes specified in the Bidding Nocuments.

We agree to abide by this Bid for the Bid Validity Period specilicd 1n BDS provision
for ITB Clavse 18.2 and it shall remain binding upon vs and may be accepted at any time
before the expiration of that penod.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereol and your Nolice of Avward, shall be binding upon us.

We understand that you are not bound to accepl the Lowest Caleulated Bid or any Bid
VOu may receive.

We cerlily/confinm that we comply with the eligibility requirements as per 1TB Clause
5 of the Bidding Documsents.

We likewise certify'confirm that the undersigned, ffor sofe propriciorships, inseri: as
the owner and selc proprictor or authorized representative of Name af Bidder, has the tull
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poewer and authority to parficipate, submit the bid, and to sign and execute the ensuing
contract, on the latier’s behall for the Supply, Delivery and Installation of Network Switch
and Uninterrupted Power Supply (UPS) for Intermediate Distribution {IDF} Room of
DBM of the Departinent of Bodget and Management] [for partnersiips, covporations,
cogperatives, or joint vemtures, inser!. is granted full power and authovity by the Name of
Ridder, to participate, submil (he bid, and to sipn and cxeoute the ensuing contract on the
latter’s behalf for Supply, Delivery and Installstion of Network Switch and Uninterrupted
Power Supply (UPS) for Imtermediate Distribution (1DF)} Room of DBM of the
Depariment of Budget and Mansgement.

We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

[signeaturef fin the capacity off

Duly authorized to sign Bid for and on behalf of
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Statement of Single Largest Completed Contract

whiich is Similay in Nature
findicale only voe)

Business Mame:
Business Address:

Nante of Cllent N Fnd User's

including Foint irate of the Kindsof Amount ol Date ol Acceptaner or
Ferson and Contract Goods Contract Delivery Cfficial Reecipi{=)
Contact Eretails Issued Tor the
Conlract

Subimitted by

{'Prinléfl Mame and Signature)

Designalion

Thate

Instructions:

a) Cut-oft date iz Docemnber 18, 2018,

b) Similar conlract shall tefer to the supply, delivery, installation, and/or commissioning
{device testing and pre-configuration) of network switches andfor unintermpted power supply
{UPS3).
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Statement of ali Ongoing Government and Private Contracts Including
Contracts Awarded but not yef Started

Business Name:
Busincss Address:

MName of Cllent Value of
Date of the . .
Including Foint Person Conteacl Kinds of Goods Ouistanding Daic ol Belivery
and Contact Detalls Contracis

Crrremmeni

Prvale

Submitted by

{Printed Nam< and Sigmnaiurc)
DNesgigealion

Date

Instrzctions:

1 Stale all ongoing conlracls ncluding (hosc awarded buf not yet started (government
and private contracts which may be similar or not similar to the projecl being bidded)
prior to December 18, 2018,

it. If there is no ongoing contract including awarded but not yel starled as of the
aforementioned period, state none or equivalent term.

1ii. The total amount of the ongoing and awarded but not yet started vontracts should be
consistent with thosc vsed in the Net Financial Contracting Capacity (NFCC).

73




Contract Agrcement Form

THIS AGREEMENT made the day of 20 between frame of
PROCURING ENTITY] of the Philippines hercinalier calied “the Entity’™) of the onc part and
frame of Supplicr] of feity and country of Supplier] (hereinafter called “the Supplier”) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz,
fhrief description of goods and services{ and has accepted a Bid by the Supplicr for the
supply of those goods and services in the sum of feontract price in words and figuresy
(hercinafter called “the Contract Price™).

HOW THIS AGREEMENT WITNESSLETE AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following decuments shall be deemed to form and be read and construed as part
of this Agreement, viz.:

(a) the Supplice’s Bid, including the Technical and Financial Proposals, and all
uther documenis/stalements submiltcd (e.z. bidder’s response to clarifications
on the bid), including corrections to the bid resulting from the Procuring
Entity’s bid cvaluation;

() the Schedule of Requirements;

(<) the Technical Specifications;

{d) the General Conditions of Contract,

(e) the Special Conditions of Contracl,

(f) the Performance Security; and

{z) the Entity’s Nohce of Award.

3. In consideration of the payments te be made by the EHntity to the Supplier as
hereinafter mentioned, the Supplier hereby covenanis with the Entity to provide the goods
and scrvices and to remed}r defects therein in conformity in all respecis with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration ef the provision of
the poods and services and the remedying of defects therein, the Contract Price or such othor
sum das may become payvable under the provisions of the contract at the fime and in the
manner prescribed by the contract.

74




IN WITNESS whergof the parties hereto have cansed this Agreement to be executed
in accordance with the Faws of the Republic of the Philippines on the day and year first above

wiritlen.
Signed, sealed, delivered by the {for the Entity}
Signed, sealed, delivered by Lhe (for the Suppliern).
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Omunibus Sworn Statement ‘

REPUBLIC OF THE PHILIPPINES )

CITY/MUNICIPALITY OF ) S.S.
AFFIDAVIT
I, fName of Affiand], of legal age, fCMET Status], fNationality], and restding at f4ddress

of Affiantf, after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Select one, delete the other:

If a sole proprictorship: 1| am the sole proprnietor or suthonized representative of

[Name of Bidderf with office address at faddress of Bidderf,

if a partnership, corparation, cooperative, or joint venture: I am the duly authorized
and desipnated representative of fName of Bidderf with office address at faddress of
Ridder{;

2. Nefect one, delete the other:

If a sole proprictorship: As the owner and sole proprietor, or authorized
representative of fName of Bidderf, | have full power and authority to do, cxecute and
perfotm any and all acts necessary to participats, submit the bid, and fo sign and
gxecute the ensuing contract for fAName of the Project] of the [Name of the Procuring
Entity], as shown in the attached duly notarized Special Power of Atiorney;

I a parmersiip, corporation, cooperative, or joint venture: | am granted full power
and avthorily to do, cxecuic and porform any and all acts nccessary Lo parthicapale,
submit the bid, and to sign and execute the ensuing contract for fName of the Profect]
of the fName of the Procuring Entityf, as shown in the attached [fszate tivle of attached
daoctiment showing proof of autherization (e g., duly notarized Secretary’s Cerlificale,
Board/Partnership Resolution,  or Special Pawer of Attorney, wiichever is

applicable )

3. [Name of Bidder] is not “blacklisted” or bamed from hidding by the Government of
ihe Philippines or any of its agencies, offices, corporations, or Local Government
Unils, foreiyn povernmentfforeign or intematonal Onancing mstilution  whose
blacklisiing mules have been recogmized by the Govermment Procurcmcenl Policy
Buoard;

4. [Fach of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information pravided
therein arce true and cormeot;

5. fMame of #idder] is authorizing the Head of the Procuring Enlily or s duly
authorized representative(s) to verify all the documents submitied;
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6. Select ene, delefe the rest:

If a sole proprieforship: The owner or sole proprictor i3 not related to the Head of the
Moocuring Entity, members of the Bids and Awards Commitles (BAC), Lhe Technical
Working (roup, and the BAC Secretaniat, the head of the 'roject Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If u partnership or cooperative: None of the ofificers and members of fName of
EBidder] 1s related 10 the Head ol the Procoring, Entity, mombers of the Bids and
Awards Committee (BAC), the Technical Warking Group, and the BAC Secretaniat,
the head of the Project Managoment Office or the end-user unit, and the project
consultants by cunsanguinity or allinily up to the third civil degrec;

I a corporation or joint venture: None of the officers, directors, and controlling
stockholders of fNMame of Bidder] 15 telaled o the Head of the Procuring Entity,
members of the Bids and Awards Committes {BAC), the Technical Wuorking Group,
aml the BAC Secretarial, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the thind ciwvil

depree,
7. [Name of Bidderf complies with existing labor laws and standards; and

8. [fWName of Bidder] is aware of and has undertaken the tollowing responsibilitics as a
Bidder:

a) Curefully examing all of the Bidding Docurncnils;

b) Acknowledee all conditions, local or otherwise, affecting the implementation of
the Contract;

¢l Made an estimale of the lacilitics available and needed for the cantract to be bid,
if any; and

d) Inguite or secure Supplemenial/Bid Bullctin(=) issued for the [Name of the
Prafectf.

Q. fName of Bidder] did not give or pay dircetly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, lo any person or ofticial,
personncl or represcntative of the government in relation to any procurement project
or ackivity,

N WITNESS WHEREQF, | have hereunto seét my hand this  day of |, 20 at
. Philippines.

Bidder’s Representative/Authorized Signatory
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SUBSCRIBED AND SWORN to before me this _ day of fmenthf [year] at fpiace
of executinn], Philippines. Afliant/s is/arc personally known to me and wasfwere identified
by me through competent evidence of identity as defined in the 2004 Rules on Nolanal
Praclicc {A.M. No. 02-8-13-83C), Affiantfs exhibited to me his/her [insert {ype of government
identification card uscd], with his/her photograph and signature appearing thereon, with no,

Wilness my hand and scal this  day of fmoniiyf fvearf.

NAME OF NOTARY PUBLIC
Sedal Mo, of Commssion

Notary Public for until
Roll of Attorneys No.
TR Na. fdate issued], {place issued]
IBP No. [date issuedf, {place issued]

Doc. MNo.
Pfage Mo.
Baok No,
Series of

* This form wil not apply for WB funded projecis.

TH




Bank Guarantee Form for Advance Paynient

To: frame and address of PROCURING ENTITY}

[name af Coniract]
Gentiemen atd/or Ladies:

[n accordance with the payment provision included in the Special Conditions of Contract,
which amends Clanse 10 of the General Conditions of Contract to provide for advance
payment, fname and address af Supplier] (hereinaller called he “Supplicr’™) shall deposil
with the PROCURING ENTITY a bank guarantee to guarantee its proper and faithfal
performance under the said Clausc of the Contract in an ammount of famount of guarantee in
figures and words].

W, the fbank or financial institution], as instrueted by the Supplicr, apres uncondifionally
and irreviocably to guarantes as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on pur
parl and wilhout its first claim to the Sopplicr, in the amount not cxcceding famount of
guarantee tn figures and words].

We further apree (hat no change or addiion to or other modification of the torms of the
Contract to be performed thereunder or of any of the Contract documenis which tay be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
hability under this puarantlce, and we horeby waive notice of any such change, addition, or
muodification.

This puaraniee shall remain valid and in vl clfect from the date of the advance pavinent
received by the Supplier under the Contract unti! fdate].

Y ours truly,

Signature and scal of the Guarantors

fuame of bank o financial institution]

Jeddress]

jdataf
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY Or 1 8.5,

B S

BiD SECURING DECLARATION
Invitation to Bid: DBEM-20]8-32

To: fInseri name and address of the Procuring Entity}

'wel, the undersipned, declare thal:

1. 'We understand that, according to your cenditions, bids must be supported by
a Bid Sccunty, which may be in the form of a Bid-Securing Declaration.

2. V'We accept that: {a} IAwe will be anlomatically disqualilied from bidding for
any contraclt with any procuring entity for a period of fwo {2) years upon
receipt of your Blacklisting order; and, (b) Ifwe will pay the applicable fine
provided under Scetion 6 of the Guidelines on the Use of Bid Securing
Declaration, within fifteen {15) days from receipt of the written deinand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sechions 23.1(b), 34.2, 40.1 and 69.1, except
69.1([}, of the IRR of RA 9184; without prejudice to other legal action the
government may undertake.

3. IYWe understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

{(a) Upon expiration of the bid validity period, or any extension thercof
pursuant to your request;

(b) 1 amfwe are declared ineligible or post-disqualified upon receipt of
your notice to such effcet, and {i) Ifwe failed to timely filc a roquest for
reconsideration or (11) Fwe Rled a walver to aval of said rmght;

) 1 amfwe are declared the bhidder with the Lowest (Catculated
Responsive Bid, and [fwe have furnished the performance security and
gigned the Contract.

1 Sefect one and defete the other. Adapt the same fosiructton for simifar terms throwghaotd the document.
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IN WITHESS WIIEREOF, I/'We have hereunto set my/our hand/s this day of
[month] fyearf at fplace of execution]. )

{Tsert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
finsert Signatory’s Legal Capacityf
Affiant

SUBSCRIBED AND SWORN to before me this  day of freonth} fyearf at fplace
of executionf, Philippines. Affiant/s is/are personally known to me and was/were identified
by me lhrough competent cvidence of idontity as defined in the 2004 Rules on Notarial
Practice (A M. No. 02-8-13-8(7). Affiant/s exhibited to me histher [insert 1ype of sovernment
identification card used], with his/her photograph and signature appearing thereon, with no.

Wiiness my hand and scal this  day of fmonthf fvearf.

NAME OF NOTARY PFUBLIC

Serial No. of Commission

Motary Public for uatil

Roll of AtlemeysNo.

PTR Na. [date issued], {place issuad]
IBP Mo. fddate issued!, [place issuedf
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