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CHECKLEIST OF FELIGIBIHLITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

L 1ass “A” Documents

{(B) Lcgal Docuements

[l rhitGEPS Registration Cedtificate {Platinum Membership with Annex A}

Note: TF PhilCGEPS Plaiinum Certificate of ¥epistration is not available
or the Annex A is not updated, the following shall be submited, together
witl the FmIGEFS Cerlilicale ol Repisiration:

i) SEC/DTI Regstration Certificats
b} Valid and Current Mayor's Permit

c) Tax Clearance Certificate

d}) Audned Financial Siatements stamped “received by the IR or its
duly accredited and authorized institutions, for the preceding
calendar vear

* In case the PhilGEPS Platinum Cerfificate of Repistration is not
available during bid submission, it shall be subimitted as a post-
qualifcation requircrment, in accordance with Section 34.2 of the 2016
Revised IRR of R.A. No. 9184,

{2) Technical Documenis

[]  Statcinent of all Ongoing Private and Govemment {ontracts, Including
Contracts Awarded but noi yet Started, if any

Il Statement of Single Largest Completed Coniracl, which 1s simalar in
nature, within two {2) years from the date of submission and receipt of
bids.

[] Photocopy of Single J.argest Completed Contract or Purchase Order
{at least 50% of the AR}

]
é [} Certificate of Completion or Acceptance from the Bidder's client or
i Official Receipt

i [] Bid Securily in any of the following forms:

» Cash or cashier’sfmanager’s check, bank draft/guarantee or irrevocable
ledter of credit issued by a Universal or Commercial Bank (2% ol the
ABC); or

s Surety hond (5% of the ABC) with a Cerfificate froin the I[nsurance
Commission; or

+ Bid Sceuring Declaraiion

[ Compliance with Section V1. Schedule of Requirements




[T Compliance with Section V11 Technical Specifications
(]  Oimnibus Sworn Statement

LI Authority ol the Signatory

(3} Financial Docoments

[} Net Financial Contracting Capacily (INFCC) computation or Commitied
Line of Credit

Class “B* Documents

[} IVA orthe Duly Notarized Statoment in accordance with Scction 23.1{0)
of the 2016 Revised IRR, il applicablc
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Section 1. Invitation to Bid
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REPUBLIC OI'THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
PETROLEUM, OIL, AND LUBRICANTS

The Department of Budget and Management (DBM), through the authorized
approprations under the FY 2019 National Expenditure Program, intends 1 apply the
sum of Six Million Four Hundred Thiréy Nine Thousand Pesos {(P6,439,000.0{)
being the Approved Budget for the Contract (ABC) o payments under the contract for
the Project, “Petroleum, Oil, and Lubrieants,” for gleven {(11) months covenng the
pericd from Vebruary 1, 2019 to December 31, 2019, Bids recctved in excess of the
ABC shafl be automatcally rejected af bid opening.

The DBM now invites bids for the Project, “Petrolewn, Oil, and Lubricants,” for cleven
(11) munths covenng the period from Febmuary 1, 2019 to December 31, 2016.
Delivery of the Goods shall be in accordance with the Delivery Schedule under Section
VY1, Schedule of Requirements. Bidders should bave completed, within two (2) years
from the date ol submission and receipt of bids, a4 contract similar 1o the Project. The
description of an eligible bidder is contained in the Bidding Documents, particularly, in
Scetion iI. Instructions to Hidders.

Bidding will be conducted throuph open competitive bidding procedures using a non-
discretionary “pass/{ail"” criterion as specified in the 2016 Revised Tmplementing Rules
and Repgulations (IR} of Republic Act (RA) No. 2184, otherwise known as Lhe
“Govermnment Procurement Reform Act.”

Bidding is restricted to Filipino «citizens/sole proprietorships, parlnerships, or
organizations with at least sixty percent {6(0%) interest or outstanding capital slock
belonging to citizcns of the Philippines, and v citizens or ergamzations of a country the
laws or regulations of which grant similar rights or privileges to Filipino citizens,
pursuant to RA Mo, 5183,

Interested bidders may obtain [urther information from the DBM-Bids and Awards
Comumitiee (BACY Secretariat and inspect the Bidding Documenis at the address given
below during office hours o 2:000 am. to 4:00 p.m.

A complete set of Bidding Documents may be acquired by interesicd Bidders on
Cetober 16, 2018 fron the address below and upon payment of a [ee in the amount of
Ten Thousand Pesos (P10,000.00).

It may also be downloaded free of charge Irom the website of the Philippine
Government Llectronic Procurcment System (PhilGEERS) and the wchsite of the




Procunog Enuly, provided that Bidders shall pay the applicable foc for the Bidding
Dacnments not later than the submission of ther bids,

The DBM will hold a Pre-Bid Conference on October 23, 2018, 9:00 a.an., at the BAC
Conference Room, Ground Floor, DBM Building 11, General Solano St., San Miguel,
Manila, which shall be open to prospective bidders.

Bids ust be duly reecived by the BAC Secretariaf at the address below on or before
MNovember 6, 2018, 9:00 am. All Bads must be accompanied by a bid security in any of
the acceptable forms and in the amount stated in U'IB Clause 18.

Bid opening shall be on NMovember 6, 2013, 9:00 a.m,, at the BAC Conference Room,
Ground Floor, DBM Building 111, Genegral Solano St., San Miguel, Manila. Bids will
be opened tn the pressnce of the idders’ representatives who choose to atlend at the
address below. Late bids shall notbe accepted.

The DBM reserves the nght to rejecl any and all bids, declare a failure of bidding, or
not award the contract at any time prior to contract award in accordance with Section
41 of RA No. 9184 and its IRR, without thereby incurring any liability to the affected
hidder or hidders.

For furiher inlormation, please refer to:

DEM-BAC Sceretanat

BAC Conference loom

Department of Rudget and Management

Ground Floor, BBM Building HI, General Solanc 5t., San Migacl, Manila
Telefux Mo, 6537-3300 local 3115

Email address: procurementi@mdbm.goy,ph

CLARITO ALEJANDRO D. MAGSINO
Chairperson, DBM-BAC




Section II. Instructions to Bidders
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i General

1. Scope of Bid

I.1.  The Procuring Entity named in the BDS invites bids for the supply and
delivery of the (ioods ss desenbed in Scction VI Techmcal Specifications.

1.2,  The name, identification, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in FI'B Clausc 28.

2. Source of Funds

The Procuring Entily has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intcnds to apply part of
the funds received for the Projcet, as defined in the BDS, to cover eligible payments
under the contract.

3 Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. Unless otherwise specilicd in the BDS, the Procuring Dntity as well as the
bidders and suppliers shall observe the highest standard of cthics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

(i) defincs, for purposes of this provision, ihe terms set lorih below as
follows:

(i} “cormept practive”™ mesns behavior on the parl of officials in the
public or private seciors by which they improperly and
unlaw fully cnrich themselves, others, or induce others te do so,
by misusing the posilion in which they arc placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
pProccss or in contract execution; entering, on bchalf of the
governmeni, mto any contract or transaction manifestly and
grossly disadvantageous to the same, whelher or not the public
officer prefited or will profit thereby, and similar acis as
provided in RA 3019,

{11} “fraudulent practice” means a mnsrepresentation of facts in
order to influence a procurcment process or the execution of a
contract o the detriment of the Procuring Entity, and includes
collusive practices among Bidders {prbor (o or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and Lo deprive the Precuring Entity ol the
benefits of free and open competition.

(iiiy  “collusive practices™ means a scheme or arrangenment between
two or more Bidders, with or without the knowledge of the

11




32

3.3

Procuring Entity, designed fo cstablish bid prices at artificiatl,
non-compelilive lovels.

{(ivl]  “coercive pruchices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurcment process, or affect the
execution of & contract;

(v) “abstiuctive practice™ is

(aa} dcliberately  destroying, falsifying, altering  or
concealing of evidence material to an adrmamslrative
proceedings or investigation or making false statements
o investigators in order 1o matcrally impede an
adminmistrative proceedings or investigation of the
Procuring Entity or any foreign govermment/foreign or
mtcrmational financing institution inte allegations of a
cormupt, fraudulent, coercive or cellusive praclice:
andfor threatening, harassing or intimidating any party
to prevent it from disclosing is knowledpe of matters
rclevant to  the administrative proceedings or
invesligalion or [rom pursuing such proccedings or
investigation; or

(hb)  acts intended (o matedally impede the exercise of the
inspection and audit righis of the Procuring Entity or
any foreign government/foreign or infernational
finuncing instilulion herein.

(by  will reject a proposal lor award 11" il determines that the Bidder
recommcended for award has engaged in any of the practices mentioned
in this Clause for purposes ol competing for the contract,

Furiher, the Precuring Entity will seek to impuse the maxinmm civit,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizstions deemned to be involved in any of the practices
mentioned in ITR Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the night to
mspecl and audit records and zccounts of a bidder or supplicr in the bidding
for and performance of a contract themselves or through independenl auditors
as reflected in the GCC Clausc 3.

Conflict of Interest

4.1.

All DRidders found to have conflicting interests shall be disqualified to
participate in the procurcment at hand, without prejudice to the imposition of
appropriate administrative, civil, and crinnnal sanctions. A Bidder may be
considered 1o have confliciing interests with another Bidder in any of the
evenis described in paragraphs (2) through (¢} below and a general conflict of




interest in any of the circumstances set out in paragraphs {d} through (g)
helow: )

{1} A Bidder has controlling shareholders in common with anather Bidder;

{h} A Bidder receives or has received any direct or indircct subsidy from
any other Bidder;

{ch A Bidder has the same legal represcnlalive as thal of another Bidder
for purposes of this bid;

{d) A Bidder has a relationship, directty or through third parties, that puts
thern in & position to have access to information aboul or iaflucnce on
the bid of another Bidder or influgnce the decisions of the Procuring
Enlily regarding this bidding process;

{e) A Bidder submits more than one bid in this bidding process. However,
fhis does not limit the participation of subcontractors in more than one
bid;

{f) A Bidder who purlicipated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject ol the bid; o

(n) A Bidder who lends, or temporarily seconds, its personne! to finms or
organizalions which arc cmpaged in consulting scrvices for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capaciiy on the same
projecl.

4.2, In accordance with Section 47 of the IBRR of RA 9184, all Biddmg Documents
shall be accompanied by a swom affidavit of the Bidder that it is not related to
the Head of the Procuning Cntity (HoPE), monbors of the Bids and Awards
Commiftece {BAC), members of the Technical Working Group (TWG),
members of the BAC Scerctariat, the head of the Projeet Management Office

; {PMO) or the end-user unit, and the project consultants, by consanguimty or
| affinity up to the third civil degree. On the part of the Bidder, this Clause shall
| apply to the following persons:

{a} if the Bidder is an mndividual or a sole proprietorship, to the Bidder
himsclf;

{b) iIf the Biddar i1s a partnership, to all its officers and members;

{c) If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders;

{d} If the Bidder is a cooperative, to all its officers, directors, and
contralling shareholders or members; and
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() If the Bidder is a joint venturg (JV), the provisions ol'items (a), {b), (¢},
or (d) of this Clause shall corrcspondingly apply le each of the
members of the sad JV, as may be appropriate.

Relaiionship of the nature described above or fzilure to comply with this
Clause will result in the antomatic disqualification of & Bidder.

5. Eligible Bidders

ol

532

3.3

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

fa) Duly licensced Filipine citizens/solc propnclorships;

{h) Partnerships duly orgamized under the laws of the Philippines and of
which at least sixty percent {60%:) of the interest belongs to citizens of
the Philippines;

fc) Corporations duly organized under the laws of the Philippines, and of
which at least sixly peorcont (609%) of the outstanding capital stock
belongs to citizens of the Philippines;

fi) Cooperatives duly organized under the laws of the Philippines; and

{e) Personsfenlitics forming themselves into a Joinl Venture (JV), ie., a
group of two (2) or more persons/entities that intend to be jointly and
severally rcsponsible or lighle for a particular condract: Provided,
however, that Filipino ownership or interest of the IV concerned shall
be at least sixty percent {(60%}.

Foreign bidders may bg chigible lo padicipale when any ol the [ollowing
circumsiances exist, as specified in the BDS:

{a} When a Treaty or Intemational or Executive Agreement as provided in
Section 4 of RA 2184 and its IRR allow torcign biddeors to parficipate;

{b} Citizens, comporations, or asscciations of a couniry, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

{c) When the Goods sought to be procured are not available from local
suppliers; or

fd} When thore is a need to prevent situations that defeat competition or
restrain trade.

Government owned or --controlled corporations (GOCCs) may be eligible to
participate only if they can cstablish that they {a) arc legally and financially
autonomons, (b) operste under commercial law, and {c} are nol attached
agencies of the Procuring Entity.

14
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5.5.

linless otherwise provided in the BDS, the Bidder must have compieted a
Single Largest Compleied Contract (SLLCC) similar to the Projeet and the
value of which, adjusted, if neecssary, by Lhe Bidder w current prices using the
Philippine Statistics Aulhority (FSA} consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS,

For this purpose, contracis similar to the Project shall be those described in the
BDS, and compleled within the relevant period statod in the Inviation 1o Bid
and ITB Clause 12 1{a){1i}.

The Bidder must submit 2 computaiion of its Net Financial Confracting
Capacity (NFC{), which must be at least equal to the ABC 1o be bid,
caleutated as follows:

MNFCC = [{Current assets minus current Habilities) (15)] minus the value of
alt outstanding or uncomplcled portions of the projects under ongoing
caniracts, including awarded contracts yei to he siarted, coinciding with
the contract to be bid.

The valucs of the domestic bidder’s current assets and current liabilities shall
e basad on the latest Audited Financial Statements submitied o the BIR.

lFor purposes of computing the {oreign bidders’ NFCC, the value ol the current
asscts and current liabilities shall be based on their audited financial
slalements prepared in accordance with international financial reporting
standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be
at leasi equal to ten perecnt (10%} of the ABC to be bid. If issued by a foreign
universal or comunercial bank, it shall be confirmed or authenticated by a local
niversal or commercial bank,

6. Bidder’s Responsibilities

1.

f.2.

The Bidder or its duly authorized representative shall submit a swom
statement in the form prescribed in Scetion VIH. Bidding Forns as required
in ITB Clause 12.1{b){iii}.

'The Bidder is responsible for the following:

{a) Ilaving taken sleps to carcfully cxamine all of the DRidding
Docurnents;

{b} Having acknowledged all conditions, local or otherwisc, atfecting the
implementation of the contract;

{c) Having made an estimate of ihe facilities svailable and nceded for the
contract to be bid, if any;

fd} Having complied with its responsibility to inguire or secure
Supplemental/Bid Bulletin(s) as provided under I'TB Clause 10.4.




(e}

(f)

(2}

(h}

()

Ensuring that it 15 nol “blacklisled™ or barred from bidding by the GOP
or any of its apencies, offices, corporations, or 1.Glls, inclading
lorcipn government/forgign or international financing institution whose
blacklisting rules have been recognized by the GPI'B;

Ensuring thal cach of the documents submiticd 1n satislaction of the
bidding requirements is an authentic copy of the original, complete,
and all statemients and information provided therein are true and
correcl:

Authorizing the HoPE or its duly authorized representative/s to venly
all the documcents suhmitted

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granicd [ull power and authorily to do, exccutc and
pertormn any and all acts necessary andfor to represent the Bidder in the
hidding, wilh (he duly notarized Sceretary’s Certificate attesting to
such fact, if the Bidder is a corporation, parlnership, cooperalive, or
Joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and 1ls IRR in relation to other provisions of RA 301%;

Complying with existing labor laws and standards, in the case of
procuremnent of services; Morcover, biddor undortakes to:

(i) Ensure the entifleiment of workers to wages, hours of work,
safety und health and other prevailing conditions of waork as
established by national Faws, rules and regulalions; or collective
barpaining agresment; or arbitration award, if and when
applicable.

In casc there is a finding by the Procuring Entity or the DOLE
of upderpayment or non-payment of workers” wage and wage-
related benefits, bidder agrees that the perfonmance securily or
portion of the conlract amount shall be withheld in favor of the
comiplaining workers pursuant to appropriate provisions of
Republic Act No. 92184 without prejudice to the institution of
appropriate sctions under the Labor Code, as amended, and
other social legislations.

(ii) Comply with occupational safety and health standards and to
correcl delicicncics, 15 any.

In case of imminent danger, injury or death of the worker,
bidder undeortakes to suspend contract implementation pending
clearance o procced [Tom the DOLE Regional Office and to
comply with Work Swoppage Order; and

15




6.3.

6.4.

6.5,

6.6.

6.7.

6.8,

(iiiy  Inform the workers of their conditions of work, labor clavses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collechve bargaiming apreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premiscs; and

(k) Ensuring that it did not give or pay, direcily or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnegl or representative of the
government in relation to any procurement projcet or activity.

Failure to abserve any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructions, fonms, terms, and
apocifications in the Bidding Documents,

It shall be the sale responsibility of the Bidder to deienmine and {0 satisfy itself
by such mcans as it considers neccssary or desitable as g all mattcrs
pertaining to the contracl le be bid, including: {a) the location and the nature
of this Project; (b) climatic conditions; (¢) transporiation facilities; and {d)
other factors that may affect the cost, duration, and cxeoution or
implementation of tas Project.

The Procuring Entity shall not assume any responsibility regarding ervonecus
mlerpretations or conclusions by the prospective or cligible hidder out of the
data furnished by the procudng entity. However, the Procuring Entity shall
cnsure  that  all  informmation in  the Bidding Documenis, including
bid/supplemental bid bulletin/s 1ssued, are correct and consistent.

Betfore submitting fheir bids, the Ridder is deemed te have become familiar
with all cxisting laws, decrees, ordinances, acls and regulations of the
Philippines which may allcel this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Catity will in no casc be responsible or liable for
those costs, regardless of the conduct or outcame of the bidding process.

The Bidder should note that the Procurmg Entity will aceept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on lhe ongin of goods
other than those prohibited by a decision of the United Mations Security Council taken
under Chapter V11 of the Charter of the United Nations, subject to ITB Clause 27.1.

17




Subcontracts

L

L

8.3

Unless otherwise specificd in the BIDVS, the Brdder may subcontracl porlions ol
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relicve the
Bidder from any Liabalify or obligation that may anse [fom Lthe conlract for {has
I'roject.

Subcontractors must submit the documentary requirements under I'FB Clause
12 and comply with the eligibility criteria specificd in the BDS. In the event
that any subcontraclor 15 {ound by the Procuring Entity to be ineligible, the
subeontracting of such portion of the Goods shall be disallowed.

The Bidder may identify (he subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implemenlation. It the Bidder opts to disclosc the name of the subcontractor
during bid submission, the Bidder shall include the required docoments as parl
of the technical component of it bid.

Contents of Bidding Documents

Pre-Bid Conference

9.1.

9.2

.3

fa) If so specified m the BDS, a pre-bid conlerence shall be held at the venue
and an the date indicated therein, to clarify and address the Bidders' gqueslions
on he technical and financial components of this Project.

(b} The pre-bid conforence shall be held at lcast twelve (12) calendar days
before the deadline for the submission and receipt of ids, bul nol carlicy than
scven (73 calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website. Il the Procunng Entity defermimes that,
by rcason of the method, nature, or complexity of the contract to be bid, or
when intemational participation will be more advanlageons to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be hold al least thirty (30) calendar days before the deadline for the
submission and receipt ol 'bads, as specilied in the BDS.

Bidders are encouraged to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice 1ts bid; however, the Bidder is expected to
know the changes andfor amendments to the Ridding Documents as recorded
in the minulcs ol the pre-bid conterenee and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conferenec shall be recorded and prepared not later
than five {3} calendar days aller the pre-bid conlercnce. The minutes shall be
madg availatile to prospective bidders not later than five {5) days upon written
Tequest,

Decisions of the RAC amending any provision af the bidding documnents shall
be issoed m writing through a Supptemental/Bid Bulletin at least seven (7)
calendar duys betore the deadline for the submission and receipt ol bids.
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190.

11.

12,

Clarification and Amendment of Bidding Plocuments

101, Prospective bidders may request for clarification an and/or interpretation of
any part of the Bidding Docaments. Such request must be in wiitimp and
submiltted lo the Procuring Entily at the address indicated in the BDS at least
ten (10} calendar days hefore the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said reguest by issuing 2 Supplemental/Bid
Bulletin, to he made available to all thoses who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3.  Supplemental/Bid Bullelins may also be issued upon the Procuning Entity’s
imtiative for purposes of clarifying or modifying any provision of the Bidding
Documents oot later than seven (7)) calendar days betore the deadline for the
submission and receipt of Bids. Any medification to the Bidding Documents
shall be identified as an amendrment.

10,4, Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhiliGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premses of the Procunng Enlily concerncd. It
shail be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulleting that
may be issued by the BAC. However, Bidders who have submitled bids before
the issnance of the Supplemental/Rid Bulletin must be inforimed and allowed
to madify or withdraw their bids in accordance with ITB Clause 23,

Preparation of Bids
Langnage of Bids

‘the eligihlity requiremenis or statcments, the bids, and all other documents to be
submitted to the BAC must be in English. If the eligibility requirements or staternents,
the bids, and all other docmnents subiitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documentls m English.
The documents shall be translated by the relevant foreign goveriunent agency, the
foreign governmeni agency authorized lo ranslate documents, or a registered
translator in the foreign bidder’s country; and shall be auvihenticated by the
appropriate Philippine forcign service establishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Phalippines. The English
translation shall govern, for purpescs of micrpretation of the bid,

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
following eligibality and technical documents:
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{a)

Eligibility Documents —

Class “A" Documents:

(1)

(i)

Gii)

PhilGEPS  Certificate of Repistration and Membership
accordance wilh Section 8.52 of the IRR, except for foreign
bidders participating in the procureiment by a Philippine
Forcign Service Oifice or Post, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall repister with the PhilGEPS in
aceordance with scction 37.1.4 of the IRR.

Statement of all its ongoing govemment and private contracts,
including contracts awarded but not vet started, if any, whether
simlar or not stimilar 1o nalute and complexily to the contract
to he bid; and

Statement of the Bidder's SLCC similar to the contract to be
bid, in accordance with FTB Clause 5.4, within the relovant
period as provided in the BI}S,

The Lwo statements requited shall Indicate for cach contract the
foHowing:

{(ii.1} name of the contract;

(1i.2) datc of the contract;

{(ii.3} contract duration;

(ii.4) owner's name and address;
{ii.5) kinds of Goods;

{(ii.6) For Statement of Ongoing Contracts - amount of
contract and value of cutstanding contracts;

{ii.77 For Statement of SLCC - amount of completed
coniracts, adjusted by the Bidder to current prces using
PSA’s consumer price index, if necessary for the
purpase of mesting the SLOCC requirement;

{11.8) date of delivery; and

{ii.9) end user’s acceptance or official receipt(s) or sales
invoice igsued for the contract, if completed, which
shall be attached to the statements.

NFCC computation in accordance with I'TB Clause 5.5 or a
commilted Line of Credit from a universal or commercial bank.
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(b)

Class “B"” Docurmcenl:

(iv)

If applicable, the Joint Yenture Agreement (IWVAY In case Lhe
joint venture is already in cxistenee, or duly notarized
statemenls rorn all the potential joint venture parlness o
accordance with Section 23.1{h} of the IRR.

Technigal Documents —

(i)

(i1}

(i)

(iv)

Bid security in accordance with ITB Clause 18, If the RBidder
opts io submit the bid securily in the form of:

{i.13  a bank draft/guarantee or an irrevocable letter of credit
izsucd by a forcipn bank, it shall be accompanied by a
confitmation from a Universal ar Commercial Bank; or

{1.2) & surefy bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instraments;

Conformity with tcchnical specilications, az cnumerated and
specified in Sections VI and VI of the Bidding Documenls;
and

Sworn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the fortn prescribed in Section VIIL
Biddmg Forms.

For foreign bidders claiming eligibility by reason of their
country’s extension of reciprocal rights to Filipinos, a
cerlification from the relevant govermment office of their
country staiing that Filipinos are allowed to parbicipate in their
sovernment procurcinent activitics for the same item ot
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Linless otherwise stalcd i the BDS, the (inancial component of the bid shall
contain the following:

(a)

(b)

{c)

Finanecial Bid Form, which includes bid prices and the apphicable Price
Schedules, in accordance with TR Clauses 151 and 15 .4;

If the Bidder claims preference as a Domestic Ridder, a cerhification
from the DTI issucd 1n accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other documenl related to the financial compeonent of the hid as
slated in the BDS.

21




13.2,

{a) Unless otherwise stated in the BDS, all bids that exceed the AB( shall
not be aceepted. )

{b} Unless  otherwise  indicated in the BDS, tor foreign-funded
procuremnent, a ceiling may be applicd to bid prices provided the
following conditions are met:

{1) Bidding Documents are obiainable free of charge on a freely
accessible websile, I payment of Bidding Docurnents 15 requircd
by the procuring entity, payment could be made upon the
subtnission of bids.

{ii) The precuring cnlily has procedurcs in place to ensure that the
ARC is based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the guality,
supervision and risk and intlationary factors, as well as prevailing
matket prices, associated with the types of works or goods to be
procuercd,

{iii) The procuring entity has frained cost estimators on esimating
prces and analyzing hid variances.

{ivi The procuring cnlity has cstablishcd a system fo monitor and
report hid prices relative to ABC and enginecr’s/procuring
catify’s estimnate.

(v} The procuring enlity has cstablished a menitoring and evaluation
gystem for contract implementation to provide a feedback on
actual tolal cosfs ol poods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpase, alternative bid is an ofter
made by a Bidder m addition or as a substitute to its original bid which may be
included as part of its orginal bid or submitted scparately therewith for
purposes of bidding. A bid with options is considered an altermative bid
regardiess of whether said bid proposal 1s contained in a single envelope or
submilted in tbwo (2} or more separate bid envelopes.

Cach Bidder shall submil only one Bid, cither individually or as a pariner 1o a
IV. A Bidder who submits or participates in more than one bid (other than as
a subcontractor 1f & subcontractor i8 permitted to participate in more than onc
bidy will cause all the proposals with the Ridder’s participation to be
disqualified. This shall be without prejudice to any applicable cnmmal, civil
and administrative pconaltics that may be imposed upon the persons and
cntities concerned.
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15. Bid Prices

15.1.

15.2.

15.3.

15.4.

The Badder shall complete the appropriate Schedule of Prices included herein,
stating the unit prices, total price per item, the total amouni and the expeeted
counfries of origin of the Goads to be supplied under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedole of Prices. Bids not addressing or previding alt of the required
items in the Bidding Documcms including, where applicable, Schedule of
Prices, shall be considered nom-responsive and, thus, automalically
disqualified. In this regard, where a required item is provided, bat ne price is
indicated, the same shall be considered as non-respunsive, but specitying a
zero (0) or a dash (-} for the said item would mean that it is being offered for
free to the Government, except lhose required by Iaw or repulalions to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to {CIP), Dehivered Duty Paid (DDP), and other trade terms
used to describe the obligations of the parties, shall be govemned by the rules
preseribed in the current edition of the International Cammercial “Terms
(INCOTERMB3) published by the International Chamber of Cemmmerce, Paris.

Irices indicated on the Price Schedule shall be entered separately in the
following manmer:

{a) For Goods offered from within the Procuring Entity’s country:

(i} The price of the Goods quoted EXW (ex works, ex factory, ex
warehouse, gx showroom, or ofl-the-shelf, as applicable);

(i1} The cost of all customs duties and sales and other (axcs alrcady
patd or payablc,

(i1i)  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

{iv)  The price of other (incidental) scrvices, if any, listed in the
BDS.

im For Goods offered from abroad:

(i} Unless otherwise stated in the BDS, the price of the Goods
shall be guoted DDI' with the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be free fo use transportation through catricrs
registered in any cligible country, Similarly, the Bidder may
obtain insurance scrvices from any eligible source country.

{11} The price of other (ncidental) services, if any, listed in the
BOS.
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16.

17.

15.5.

{c) For Services, based on the form which may be prescribed by the
Procimog Eniity, in accordance wilh existing laws, rules amd
regulations

Prices quoted by the Bidder shall be fixed during the Bidder's parformance of
the conlract and nol subject lo vanalion or pnce escalalion on anty account. A
bid submitted with an adjustable price quofation shall be treated as non-
responstve and shall be rejected, pursuant o I'TB Clavse 24,

All bid prices tor the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances. Upon the
recommendation of the Procuring Entity, price cscalation may be allowed in
extraprdinary circumslances as may be determined by the National Economic
and Devclopment Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated aller the dale
of bid opening, a contract price adpustment shail be made or appropriate relief
shalk be applied on a ne loss-no gain basis.

Bid Currencies

Io.l.

16.2.

16.3.

Prices shall be quoted in the following cormencies:

{a) Fur Goods that the Bidder will supply from within the Philippines, the
prices shall he quoted in Ihilippine Pesos.

{b) For Goods that the Bidder will supply from outside the Philippines, the
prices mdy be quoted m the curmency(ies) stated in the BDS. However,
for purposes of hid evaluation, bids denominated in foreign currencics
shall be converted to Philipping currency based on the exchange rate as
published in the Bangke Sentral ng Pilipinas (BSP) reference rate
builetin on the day of the bid opening.

If so allowed in accordance with ITB Clause [6.1, the Procuring Entity for
purposcs of bid evaluation and comparing the bid prices will convert the
amounts in varions currcneies in which the bid price is expressed to Philippine
Pesos at the foregoing exchanges rates.

Unless otherwise specified in the BI)S, payment of the coniraci price shall be
made in Philippinc Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids.

In cxeeptional circumstances, prior to the expiration of the bid validity period,
the Procuring Fntity may request Bidders to extend (he period of validity of




their bids. The request and the responsces shall be made in writing, The hid
securily desenbed in ITB Clanse 18 should also be exlended correspuading to
the extension of the bid vahdity period at the least. A Bidder may refuse the
requesi without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shitll not be requared or petmitted to modidy ils ad.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any forn of Bid
Security m the amount stated in the BDS, whach shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Secunty
Forim of Bid Security (Mot Less than the Percentage of the
ABC)

{a} Cash or cashicr’sfmanager’s
check issued by a Universal or
Commercial Bank.

For  biddings  conducted by
LGUs, the Cashier 's/Manager's
Check may be issued by other
banks ceriified by the BSP g
authorized  to  issuwe  such
financial instrument.

{b} Bank draft/guarantes ar
irevocable letter ol credil 1ssued
by a Universal or Conumercial
Bank: Provided, however, thal il
shall be confirmed or

| authenhicalcd by a Universal or

| Commercial Bank, if1ssued by o

| forcign bank.

Two percent (2%)

For biddings conducted by
LGUs, Bunk Draft/Guarantee, or
frrevacable Letter of Credit may
be  issued by other bhanks
certified by the BSP  ax
authorized 1o issue  such
Jinancial instrimend

fc) Surety bond  callable  upon
demand issued by a surely or
insurance company duly certified Five percent (5%)

by the Insurance Commission as
authurized to issuc such security.
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13.2,

18.5.

184,

18.5.

The Brd Sceuring Declaration mcnlioned above 15 an uoderlaking which
states, among others, that the Bidder shall enter into contract with the
procuring entity and furnish the performance security required under ITB
Clause 33.2, within fen {10) calendar days Irom recerpt ol the Notice of
Award, and commits to pay the corresponding mmnount as fine, and be
suspended for a period of time from being qualificd to participate in any
government procurcmcnt aclivity in the evenl 1L viclales any ol the condilions
staied therein as provided in the guidelines issued by the GI'TPB.

The bid security should be valid for the period specified in the BDXYS. Any bid
not accompanied by an accepfable bid security shall be rejecied by the
Fracuring Entily a5 non-responsive.

No bid securities shall be returned to Ridders after the opening of bids and
before conlract signing, cxcept W0 those that failled or doclared as post-
disqualified, upon submission of a written waiver of their right to file a request
for reconsidoration and/or protest, or upon the lapsc of the replementary period
to file a request for reconsideration or protest.  Without prejudice on ity
forfeiture, bid securities shall be returned only after the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the confract and
furnished the performance security, but in no case laler than lhe expiration of
the bid security validity period indicated in ITB Clause 18.2.

Upon sigming and cxecution of the contract pursnant to 1TB Clause 32, and the
posting of the performance security pursuant io ITB Clause 33, the suceessful
Bidder’s bid sccurity will be discharged, but in no case later than the bid
security validity period as indicated in the ITB Clause 18.2.

The bid security nay be forfeited:
(a) if a Bidder:

i wilhdraws itz bid during the porfod of bid validity specified in
I'TB Clause 17;

(i) does not accept the correction of cirors pursvant to 1TB Clause
2H8.3(b};

{(iii}  has a finding against the veracity of any of the documents
subrmitled as statcd w ITB Clausc 29.2;

{ivy submission of eligibility requirements containing false
information or falsified documents:

(v) submiission of bids that contain [alse information or falsified
dacminents, or the concealmeni of such information in the bids
m order to influcnce the ovtceme of eligibility screening or uny
olher stape of the public bidding;

{vi)  allowimg the usc of onc’s name, or using the nante of anocther
for purposes ol public mdding;
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19.

{vii) withdrawal of a hid, or refusal to accept an award, or enter into
°  contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitied the LCRE;

{viii} rcfusal or failure to post the required porformance scourity
wilmn the prescribed me;

(ix) refusal to clarify or wvalidate in writing its bid during post-
qualification within a parod of scven () calendar days from
receipl of the request for clarification;

{(x)  any documented attempt by a RBidder to unduly influence the
outcome of the bidding in his favor,

(x1)  [aflure of the polential joinl venlure pariners to enter into the
Joint venture after the bid is declared successful; or

{xii)  all other acts that tend fo defeat the purpase of the competitive
bidding, such as habitually withdrawing Ifom bidding,
submitting late Rids or patently insuflicient bid, for at least
three {3} times wilhin a4 year, excepl for valid reasons.

{b) if the successful Bidder:
{i} fails to sign the contract in accordance with 1TB {Clause 32; or

{11y fails to furnish performance scourity in accordance with ITB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.5.

19.4.

Bidders shall submit their bids through their duly authorized represcntative
using the appropriate forms provided in Section VIII, Bidding Forms on or
before the deadhne specified in the ITB Clauses 21 in two (2) separate sealed
tid envelopes, and which shall be submitted simultancously. The first shall
contain fhe fechnical component of the bid, including the eligbilily
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall zlso be ubserved for each lot in the
case of lot procurcment.

Forms as mentioned in ITB Clause 19.1 must be completed without any
ahllerations to their format, and no substitute form shall be accepled. All blank
spaces shall be filled in with the intormation requested.

The Bidder shall prepare and submit an originzl of the first and sceond
envelopes as described in ITRE Clauses 12 and 13, In addition, the Bidder shall
submit cvopics of the first and sccond envelopes. In the event ol any
discrepancy between the original and the copies, the original shall prevail.

Cach and every page of the Bid Form, including the Schedule of Prices, under
Section VIII hereof, shall be signed by the duly authonzed representative/s of
the Bidder. Failurc to do so shall be a ground for the rejection ol the bid.
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I9.5.  Any interlineations, erasures, or overwriting shall be valid only if they are
signed or'istitialed by the duly authorized representativefs of the Bidder.,

20. Sealing and Marking of Bids

2001, Bidders shall enclose their original efigibitity and technical documents
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENTT, and the original ol their linancial componcnt
in  another sealed covelope marked “ORIGINAL - FINANCIAL
COMPONENE”, sealing them all in an outer envelope marked “ORIGINAL

BID™.

202, Each copy of the {irst and second envelopes shall be simtlarly sealed duly
marking the inner envelopes as “COPY NO. - TECIHNICAL
COMPOMNENT” and “COPY NO. - FINANCIAL COMPONENT” and
the outer envelope as “COPY NO. 7, respectively. ‘These envelopes
containing the original and the copies shall then be enclosed in one single
envelope.

2013, The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authonzed represenlalivess.

204, All cnvelopes shall:
{u) conlain the name of (he contract to be bid 1o capital lctices;
i) hear the name and address of (he Bidder in capital lellcrs;

{c) be addressed to the I'rocuring Entity’s BAC in accordance with ITB
Clausc |.1;

() hear the specific idenlificalion of this bidding process indicated in the
ITE Clause 1.2; and

{2} hear & warning “DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accardance with ITB Clause 21.

20.5. Bid cnvclopes that are not properly seated and marked, as required in the
bidding documents, shall not be rejecied, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no rvesponsibility for the

: misplacement of the contents of the maproperly scaled or marked bid, or for its
i prematurs opening.

Submission and Opening of Bids

21. Treadline for Submission of Bids

Rids must be received by the Procunng Entity’s BAC at the address and on or before
the date and time indicated in the BDS.
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22.

23.

24,

Late Bids

Any bid submitied after the deadline for subntission and receipt of bids prescribed hy
the Procuring Catity, pursuant to ITB Clause 21, shall be declared “Late™ and shail
not be accepted by the Procunng Entity. The BAC shall record in the minuies of bid
submission and opening, the Bidder’s name, its representative and the time the late
Bid was submillcd.

Modification and Withdrawal of Bids

23.1.

23.2

23.3.

234

The Ridder may modify its bid after it has been submitied; provided that the
maodification is received by the Procuring Entity prior to the deadling
prescribed for subrmssion and receipt of bads, The Bidder shall nol be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
scaled and properly identified in accordance with 1TB Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Budder may, hrough a Lelter of Withdrawal, wilhdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letler of
Withdrawal is received by the Procuring Fntify prior fo the deadline
prescribed for submission and roccipt of bids, The Lefter of Withdrawal must
he executed by the duly authorized representative of the Bidder identificd m
the Omnibus Sworn Statement, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall he
retumed unopencd to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention not to participate in the idding
through a letter which should reach and be stamped by the BAC bhefore the
deadline lor submission and receipt of bids, A Bidder that withdraws its bid
shall not he permitted to submit another bid, directly or indirecily, lor the
same contract.

Mo bid may be modified afier the deadiing for submission of bids. No bid may
bhe withdrawn in the interval between the deadline for submission of bids and
the expiration ol the peried of bid vahdity speeiticd by the Bidder on the
Financial [3id Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to ITB (lause 18.5, and the
imposition of admministrative, ¢ivil and eriminal sanctions as prescribed by RA
0184 and itz IRE.

Opening and Preliminary Examination of Bids

24.1.

‘I'he BAC shall open the bids in public, immeoediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannod be opened as scheduled dee to justifiable reasons, the BAC shall take
cuslody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the sooncst possible time through the issuance of a Nofice ol
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24.2,

24.3.

244,

24.5.

24.6.

247,

Postponcmment to be posted in the PliliGEPS websile and the website of the
Procunng Entity concerned. '

Unless othenwise specified in the BDS, the BAC shall open the first bid
cnvelopes and determing each Bidder’s comphance wilh the documcnls
prescnbed i ITE Clause 12, using 4 non-discretionary “pass/fail” coterion. 1f
a Bidder submiis the required docunient, it shall be rated “passzed™ for that
particular requirement. In this regard, bids that fail to inchide any requirement
or ar¢c incomplete or patently insufficicnt shall be considered as “faled™.
(hherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwise specified in the BDS, immcdiatcly afier determining
comphance wilh the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of cach remaining cligible hidder
whose first bid cnvelope was rated “passed”. The second envelope of cach
complying bidder shall be opened within the same day. In case one or more of
the requirements in the second envelope of a particular bid is inissing,
incomplcte or patently insufficient, andfor if the submutted total bid price
exceeds the ABC unless otherwise provided in I'TB Clsuse 13.2, the BAC
shall rate the bid concemed as “failed™. Only bids that are determined to
contain =1l the bid requirernents for both components shall be raled “passed™
and shall immediately be considered for evaluation and comparison.

Letters ol Wilhdrawal shall be read out and recorded dusing bid opeming, and
the envelope containing the comresponding withdrawn bid shall be retumed to
the Bidder unopened.

All members of the BAC who are present during bad oponing shall indtial
every page of the oniginal copies of all bids received and opened.

In the casze of an eligible foreign bidder as desctibed in ITB Clause 3, the
following Class “A™ Duocumenis may be subslituted with the appropriate
cquivalent documents, if any, issucd by the coumtry of the foreign Bidder
concerned, which shall hkoewise be uplvaded and ouuntamed in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a) Rcgistration certificate from the Securities and Exchange Commission
(SEC), Department of Trade and Industry (DT lor sole proprietorship, or
DA for cooperatives;

{b) Mayor's/Business permit issued by the local gowernment where the
principal place of business of the bidder 15 Tocated; and

{c) Audiied Financial Slalcmcnls showing, amonpg others, the prospective
bidder's total and current assets and liabilities stumped “reccived™ by the
Bureau of Intermal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should not be carhicr
than two years from the date of bid submission.

Each partner of a joint venture agresment shall likewise submit the
requirements it FTB Clause 12.1(a)(1). Svbmission of documents required
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25.

26.

27.

under I'l'B Clauses 12.1{a)(ii) to 12.1(a){iii} by any of the joint venture
pariners constitutes conipliance. '

24.8. The Procuring Entity shall prepare the mimates of the proceedings of the bid
opening that shall include, as a mimmum: (4} names of Bidders, their bid price
{per lot, if applicable, andfor including discount, if any), bid security, findings
of preliminary cxamination, and whether there iz a  withdrawal ar
modification; and (b) attendance sheet. The BA{ members shall sign the
ahstract of bids as read.

24.8  The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the inteprily, secunly, and conlidentiality of all
submiited bhids. The Abstract of Bids as read and the minutes of the bad
opening shall be made available to the public upen written request and
payment of a specilicd fee to recover cost of materials.

249 To ensure transparency and accurate representation of the bid submission, the
BAC Secrelariat shall notify in writing all bidders whosc bids it has received
through its Phil(GEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7} calendar days from the date of the
hid opening.

Evaluation and Comparison of Bids

Process to he Contidential

25.1. Members of the BAC, includmg its slafl and personnel, as well as its
Seccrctariat and TW(, are prohibited from making or accepting any kind of
communicabion wilh any bidder regarding the cvaluation of their bids until the
issuance of the Notice of Award, unless othenwise allowed m the casc of ITB
Clause 26.

252, Any effort by a bidder fo influence the Procuring Emtity in the Procuriug
Entity’s decision in tespect ol bid evalualion, bid comparison or contract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in the cvaluation, comparison, and post-gqualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid.  All
responses 10 requests for clanification shall be in wnting. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a roquest by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in the BDS, the Procuring Entity will prant a tnargin
of preference for the purpose of compariscn of bids in accordance wilh the
following:
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28,

272

{a) ‘I'he preference shall be applied when the lowest Foreign Bid i is lower
than the lowest bid offered by a Domestic Bidder.

13)] For cvaluation purposes, the Jowcest Foreipn Bid shall be increased by
Nficen pereent {15%).

() In the gvent hal the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Entity
shall award the confract to the Domestic Bidder al the amount of the
lowest Foreign Bad.

(d) I the Domestic Bidder refuses to accept the award of contract at fhe
amount of the Forcign Bid within lwo {2} calendar days from receipl of
written advice from the BAC, the Procuring Entity shell award to the
bidder offering the Foreign Bid, subjcct to post-qualification and
submission of all the documentary requitements under these Bidding
Dacuments.

A Bidder may he granted preference as a Domestic Bidder subject to the
vertificution from the BTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growth or production of the Philippines, or
manufaclured  articles, materzals, or supplies manufsctored or o be
manufactured in the Philippines substanfially fromn articles, materials, or
supplics of the prowth, production, or manuiacture, as the casc may be, of the
Fhilippines.

Detailed Evaluation and Comparison of Bids

28.1.

282

283,

The Procuring CEntity will undertake the detailed evaluation and comparisen of
hids which have passcd the opening and preliminary exarmnation of bids,
pursuant to I'TB Clause 24, in order to determine the Lowest Catculated Bid.

The Lowest Calculalcd Bad shall be delermined 1o lwo steps:

{a} The detailed evalustion of the financial component of the bids, Lo
cstablish the correct caloulated prices of the hids; and

b The ranking of the total bid prices as so caleulated from the lowest o
the highest. The bid with the lowest price shall be identilicd as the
Lowest Calculated Bid.

The Procuting Enlity’s BAC shall immediately conduct a detailed evaluation
of all hids rated “passed,” using non-discretionary pass/fail criteria. The BAC
shall consider the following in the evaluation of bids:

{a} Completeness of the bid, Unless the BDS allows partial bads, bids oot
addressing or providing ail of the required items in the Schedule of
Requiretnents including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, antomatically disqualified. In thas
regard, where & required itermn 15 provided, but no price is indicated, the
same shall be considered as non-responsive, bul specifying a zero ()
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284,

28.5.

28.6.

28.7.

ar a dash {-) for the said item would mean that it is being offered for
free to’ the Procuring D[nfity, cxcept thosc requircd by Taw or
regulations 1o be provided for; and

{b} Arithmetical corrections. Consider computational errors and gmissions
o enable proper comparison of all ¢ligible hids. It may also consider
bid modifications. Any adjustment shall be caleulated in monetary
terms to determine the calculated prices,

Bascd on the detalled evaluation of bids, those that comply with the above-
mentioned requircmcnts shall be ranked o the ascending order of their total
calculated bid prices, as evaluated and commected for computational crrors,
dizcounts and other medifications, to identify the Lowest Caloulated Bid.
Total calculaled bid prices, as cvaluated and corrected for computational
crrors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwisce indicated in the BDRS.

The Procuring Endity’s evaluation of bids shall be based on the id price
guoled 1o the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT}, income tax, local
taxes, and other {iscal levies and dutics which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
he the hasis lor bid cvaluation and comparison.

If so indicated pursuant to ITB Clause 1.2, Bids arc being invited for
individual lots or for any combination theveof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evalnated simultaneocusly 50 as to determine the Bid or combination of Bids
oflering the lowest calculated cost to the Procuning Entity. Bid prices quoted
shall correspond to all ifemns specified for each lot and to all gquanhitics
specified for each item of s lot. Bid Secunty as required by ITB Clause 1R
shall be submilted for each contract (lot) separately. The hasis for cvaluation
of lots is specified in BDS Clause 28.3.

29, Post-Qualification

29.1.

292

The BAC shall dctermine to its satisfaction whether the Bidder that is
cvaluated as having submilted the Lowest Caleulated Bid compties with and is

responsive to all the requitements and conditions specified in ITB Clauses 5,
12, and 13,

Within a nen-cxtendible period of five (3) calendar days from receipt by the
hidder of the notice tfrom the BAC that it submitted the Lowesl Calculated
Bid, the Bidder shall submuil its latest income and business tax retums Lled and
paid through the RIR Electronic Filing and Payment System (eFP5) and other
appropniale hieenses and permits required by law and stated in the BBS.
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30.

29.3,

29.4,

28.5.

28.0.

207

Failure to submit any of the post-qualification reguirements on time, or a
finding apainst the veracify thereof, shall disqualily the bdder lor award.
Provided i the cvent that a finding agsinst the veracity of any of the
documents submitted is made, 1t shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184,

The determination shatl be based upon an examination of the documentary
cvidence of the Bidder’s qualifications submitted pursuant to ITB Clauses 12
and 13, as well as other information as the Procurning Entity deems necessary
and appropriate, vsing a non-discrettonary “pass/fail” criterion, which shall be
completed wilhin & pened of twelve {12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRI3,
and recommend lo the HoPE the award of contract 1o the said Bidder at ifs
submitted price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
event the Procuning Enlity shall proceed to the nexl Lowest Caleulated Bid
with a fresh period to make a similar determination of that Bidder’s
capabilities to perform satislaclorily. I the second Budder, however, [ails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCRD is
determined for recommendation for contracl award.

Within a perind not exceeding Ofleen (15) catendsr days from the
determination by the BAC of the LCR B and the recommencdation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be bascd on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR ol RA 2184,
the HoPE shall notity the BAC and the Bidder in writing of such decision and
the grounds for il. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the nexl Lowest Caloulated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRE of RA 8184,

Reservation Clause

30.1.

Wolwithslanding the cligibility or post-qualification of a Bidder, the Frocuring
Entity concerned reserves the nght lo review s qualificatdons at any stage of
the procurement process if il has rcasonable grounds to belicve that a
misrepresentation has been made by the said Bidder, or that there has boen a
change in the Bidder's capability to undertake the project from the time it
submitted itz cligibility requirements. Should such review uncover any
miistepresentation made in the eligibility and bidding requirements, statemenls
or documents, or any changes in the situation of the RBidder which will affect
its capability to undertake the project so thal it lails the preset eligibility or bid
evalualion critcria, the Procuring Entity shall consider (he sad Bidder as
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meligible and shall disqualify i1 lrom submilling a bid or from obtaining an
award or contract. .

30.2. DBased on the following grounds, the Procuring Entity rescrves the dpht to
rejecl any and all bids, declarc a Faillure of Baddmyg al any time prior to the
confract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

{1} If there is prima facie evidence ol cellusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the coliusion is between or among the bidders
themselves, or belween a Bidder and a third parly, moluding sny act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullily compelition;

(b) if the Procuring Entity’s BAC is found to have failed in following the
preseribod bidding procoedures; or

() For any justfable and reasosable pround where the awarnd of the
contract wiil not redound fo the benefit of the GOP a5 follows:

{1} If the physical and economic conditions have significantty
chinged so as lo render the project no lonper cconomically,
financially or technically feasible as determined by the Hol'E;

(1) If the project is no lonpeor neecssacy as detocrmined by the
IoPE; and

(iii}  If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

30.3. In addition, the Procuring Entity may likcwisc declare a fatlure of bidding
whan:

{4} Mo hids are received;
{b) All prospective Bidders are declared ineligible;

{c} All bids [ail to comply with ail the hid requirements or fail post-
qualification; or

(1) The bidder with the LCRE refuses, without justifiable cause to accept
the award of contract, and no award 15 made in accordance with
Scetion 40 of the IRR of RA 0184,
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31.

Award of C;mtract

Contract Award

31T,

3.2

313,

314,

Subject to ITB Clause 29, the HoPE or ils duly aulthorized represcnlative shall
award the confract to the Bidder whose hid has been detennined to he the
LCRE.

Prior to the expiration of the period of bid validiiy, the Procuring Entity shall
notify the suceessnl Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by Lhe Bidder or ils represcnlalive personally
or scnt by registersd mail or electronically, receipt of which must be
confimned in wnting within two (2} days by the Ridder with the LCRB and
submitted personally or sent by rcgistered mail or clectronically to the
Procuring Lntity.

Motwithstanding 1he issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

(3} Submission of the following documents within ten (10) calendar days
from receipt of the Notice of Award:

{1} Valid JVA, if applicable; or

{11} In the case of procurement by a Philippine Foreign Service
Office or Post, thc PhilGEPS Registration Number of the
winning foreign Bidder;

(b} Posting of the perlermanec sceurity in aceordance with ITB Clause 33;
{c) Signing of the contract as provided in ITB Clause 32; and

{d} Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 91384,

At the time of contract award, the Procuring Entily shall not increase or
decrease the gquaniity of goods originally specified in Section V1. Schedule of
Feoguircincnts,

Signing of the Contract

32

322,

At the same time as the Procuring FEntity notifies the successfil Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form o
the Bidder, which contract has been provided in the Ridding Documents,
mcorporating therein all agresmenis belween the pariics,

Within tenr (19) calendar days from rcceipt of the Mofice of Award, the
successful Bidder shall post the required performance scourity, sign and date
the contract and return 1l to ihe Procuring Entity.

R1:




32.3. Tie Procuring Entity shall enter mlo contract with the successful Bidder
within the same ten {10) calendar day period provided that all the documentary
requirements are complicd with.

32.4. The following documents shall form part ol the contract:
fa) Contract Agreement;
(ks)] Bidding Documents;

{c) Winning biddcr’s bid, including the Technical and Financial Proposals,
and alt other documents/statements submitted (e.g., bidder’s response
io request for clarifications on the bid), including corrections io the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

{(d) Performance Security;
(€) Notice of Award of Confract; and

() Other contract documents that may be required by existing laws and/or
specitied in the BDS.

33. Pertormance Security

. 33.1. To guarantee the faithiul performance by the winning Bidder of its obligations

| under the contract, il shall post a performance security within a maximum
period of ten (1)) calendar days from the reccipt of the Notice of Award from
the Procunng Entity and in no case later than the signing of the contract.

33.2. The Performance Security shali he denominated in Philippine Pesos and
posted in favor of the Procuring Entify in an amount not less than the
percenlage of the total contract price in accordance with the following
schedule:

Amount of Performance Securily
Form of Performance Security (Mol less than the Pereentage of the
Totat Contract Price)

(a) Cash or cashier'sfmanager’s
check issued by a Universal or
Commercial Baik.

For biddings conducted by the |
LGUs, the Cashier's/Manager's Five percent {5%) |
Chaci may be issued by other
barks certified by the 85F as
authorized 1o issue  such
financial instrisnent,
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{lx} Bank draftfsunrantes or
irrevocable  letter of  credit
issucd by a Universal or
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a foreign bank.

For biddings conducted by the
LGUs, the Hank  Draft/
Guarantee or Irrevocable Letter
af Credit may be issued by other
banfks ceriified by the BSFP as
authorized to  isswe  such
Sinancial instrument.

{c} Surcty bond callable upon
demand issued by a surcty or
insurance company duly
certiied by the Insurance
Commission as authonized (o
issue such security,

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the shove-mentioned
requirement shall constitute sutficient ground for the annulment of the award
and forfeiture of the bid secunty, in which evenl the Procuring Entity shail
have a fresh period to mtiate and complete the post qualification of the second
Lowest Caleulated 13id. The procedurc shall be repeated until the LCRR is
identified and selecled for recommendation of contract award. However 1l o
Bidder passed post-gualification, the BAC shall declare the bidding a failure
and conducl a re-bidding with re-advenlisement, if necessary.

34. Notice to Proceed

Within scven (7) calendar days from the date of approval of the contract by the
appropriate government approving authotity, the Procunng Entily shall issue the
Notice to Proceed (N'TP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the termg of the contract shall be
cffective only at the time of receipt thereof by the successful Bidder.

35, Protest Mechanism

Decisions of the procudng cnlity at any stage of the procurement process may be
questioned in accordance with Section 55 of the IRR of RA 9184,
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Section Il Bid Data Sheet

i




Bid Data Sheet

ITB Clause

1.1

‘I'he Procuring Entity is the Depariment of Budget and Managemeni.

The name of the Contract is Petraleumt, Gil, and Lubricants.

12

This hidding sha!l only have one (1) lot, as follows:

“Patrolnion, (4, and Lubvicans ™

The FE—fdin:g_, Source is:

‘I'he Government of the Philippines {GOP) through the auvthorized
appropriations vnder the FY 2019 National Exponditure Program in the
amount of Six Million Four Hundred Thirty Nine Thousand Pcsos, for
eleven (11) months covering ihe period from Febraary 1, 2019 to December
31, 2014

The name of the Project is Petrolewm, 0il, and Lubricanis.

3.1
51
5.2

. No further insiruclions.

Mo further instractions.

participate in this Project.

5.4

The Bidder must have completed, within the periad specified in the
Invitation to Bid and ITR Clause F2.1{a)(ii}, a single contract that is similar
to this Project, equivaleni to al least fifty porcent (50%) of the ABRC.

Bidders shall incinde in their hids:

1. @ photocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completian, which could cither be:

(i) Certificate of Final Accoeplance/Completion from the bidder's
client; or

(i) Olficial Receipt of the bidder covering the full amount of the
contract.

Failure 1o submil a copy of the Single Largest Completed Centract with
proof of completion is a valid ground for disqualification of the bidder.

Similar contract shall refer to the provision of petrolenm within a fleet card
system, or provision of petroleum, oil, and lubricants, including labor
services, wilhin a fleef card system.

- 'Ncr further instroctions.,

Third party agent/broker is not allowed.

Subcontracting is allowed for the free towing roadside assistance, subject to
reasonable terms and conditions and as acceptable to the Administrative
Bervice-Cleneral Services Division {ASGSD).
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5.2

Mot applicable,

2.1

The Procuring Catity will hotd a Pre-bid Conference for this Project on
Oclober 23, 2018, 9:00 am., at the BAC Confcrencee Room, Ground Floor,
DBM Building {il, General Solano 5t., San Migoel, Manita,

10.1

The 'rocuring Entity’s address is:

Departiment of Rudget and Management
DBEM Bldg. III, General Solano St.
San Miguel, Manila

12.1(a}

Mo further instructions.

12.1{a)(3)

12.1{a}(ii)

Fof'_mrpDratiﬂnsfpa:tncrships, the following may also bo submitled: latest
articles of incorporation/partnerships, by-lmws, or ameadments thereto, duly
approved by the Securities and Bxchange Conmunission.

If the bBidder is not a PhilGEPS Plalinum Member, the following shall be
submitted:

a} SEC/DTI Registration Certificate

by Valid Mayor’s Permit

¢} Tax Clearance Certificate

d} Audited Financial Slalements stamped “received” by the BIR or its
duly accredited and authorized institutions, for the preceding
calendar ycar

In casc of rceently expired Mayor’s/Business permit, it shall be accepted
together with its official rcocipt as proof that the bidder has applicd for
renewal within the period prescribed by the concemned local govermment
umi, provided that the renewed permit shall be submitted as a post
gualification requirement in accordance with Secclion 34.2 of the IRR of
R.A.No. 9184,

The bidder’s SLCC similar to the confract to be bid should have been

cempleted within two (2) years prior o the deadline [or the submission and
receipl of bids.

12. 1¢0)(ii)

13.1

Notarization of this document shall comply with the 2004 Rales on Noetarial
Practice which limils competent evidence of identity fo the following:

(i} identification documents issued by an official agency bearing the
photopraph and signature of the individual (i.e., passport, driver’s
license, 855 ID, GSIS e-card, etc.); and

(i) the cath of affimmation of one credible witness not privy to the
ingtrument, document or lransaciion who 15 personally known to
the nofary public and who personally knows the individual and
shows to the notary public documentary identification.

No additional requirements.

13.2

The ARC is 8ix Million Four Hundred Thirty Ning Thousand Pesos. Any
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hid with a financial component exceeding this amount shall not be
accepted. )

The petroleum component of the ABC was computed bascd on Lhe
maximum amounts reflecled in the “Prevailing Relail Prces of Petroleum
Produgts in Metro Manila” report posted at the Depariment of Energy
{DOE) wchsite as of Scptomber 6, 20138,

5.1 - _ﬁi_ﬂ-pﬁcé shall consist of the following:

a) Prices indicated for petrolenm are for bidding purposes onlty. The bid
pnces used For paschne and diesel are the maximum amounts rellceled
in the “Prevailing Retail Prces of Petroleumn Products in Metro Manila™
recport posted at the DOE website as of September 6, 2018;

©) Bid Price for Oil and Lubricants inclusive of services which shalt be the
fixed ceiling pricc for at lcast one {1} specified station within a five {5}
kilometer {km) radius from the DBM Central Oflice/Regional Offices;

¢) Handling fee, if applicable;

d) Conhtngency which refors to the fixed amount allotted fo cover price
fluctuations for petroleum; and

&) Other fees, such as cash hond, joining and membership foes, annual card
fees, and all other fees shall be waived by the Supplier, thus, shall not
be bome by The DBM.

15.4a)(iv) No incidental services are required. B

£5.4{b) No incidental services are reguired.

£5.5 Currcnt pump prices shall be used during contract implementation.

Actual price for Ol and Lubricants inclusive of services shall be the fixed
ceiling price for at least one (1) specified stalion within a five {5) km radins
from the DBM Central Office/Regional Offices.

[16.1(0) The Bid prices for Goods supplied from outside of the Philippines shall be
guoted in hilippine Pesos.
16.3 Not applicable. )
17.1 Bids will be valid uniil March 6, 2019,
18.1 The bid securily shall be in the form of 2 Bid Securing Declaration, or any

. of the following lorms and amounts:

1. The amount of not lezs than P128,780000 [2% of ABCY), if bid secunty
is in cash, cashier's/manager’s check, bank draft/guarantee or
irrevocable tetter of credit; or

2. The amount of net less than P321,950.00 [5% of ABC] if bid sceurity is
in Surety Bond.
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18.2 The bid sevurily shall be valid until March 6, 2019.

20.3 | EBach Bidder shall submit onc {1} original and two (2} duplicate copies of
the first and second componenls of 103 ad.

21 The address for submission of bids is at the BAC Confcrence -ﬁaom,
Cround Floor, DBEM Building I, General Solano Si., S3an Miguel, Manila.
The deadline for subimission of bids is Novemhber &, 2018, 9:00 a.m.

Late bids shall nol be accepted.

241 The place of bid ﬂpeh'i'ﬁ'g iz at the BAC Confercnce Room, Ground Flooer,
DIEM Building 111, General Solano St., San Miguel, Manila.

The date and timc of bid opening is November 6, 2018, &:00 am.

242 No further mstructions.

243 No further instructions.

271 No further instructions.

28.2 No. further instructions.

28.3(a) Partial bid is not allowed. The goods arc grouped in a single lot and the lot
shall not be divided into sub-Ints for the purpose of bidding, evaluation, and
contract award.

284 Mo further instructions.

29.2 The following shall be submitied in addition to those specified under
Section 29.2 of the GCC:

Lalest Income and Business Tax Retums, filed and paid lhrough the
Electronic Filing and Payments Systemn (EFPS), consisting of the
followmg:
- 2017 Income Tax Return wilh proof of payment; and
- VAT Retumns {Form 2530M and 25500Q)) or Percentage Tax Relurns
{2551M) with prool ol payment covering the months from April
2018 to September 2018,
In case the Phil(GEPS Platinum Certificate of Repistration is not available
during bid submission, it shall be submilted as a post-qualification
requirement, in accordance with Section 34.2 of the 2016 Revised [RR of
BE.A No. G184
32.4(f) No additional requirement. o
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Section 1V, General Conditions of Contract
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1. " Dcfinitions
1.i.  Inthis Contract, the following lermns shall be imterpreted as indicated:

{a) “The Contract” means the agreement entered into between the
Procunng Enlity and the Supplicr, as recorded in the Contract Form
signed hy the parties, including 1l attachmenls and appendives thereto
and all documents incorporated by reference therein.

)] “The Contract Price™ means the price payable to the Supplier under the
Contract for the full and proper perlommance of ils conlractual
obligations.

() “The Goods™ means all of the supplics, cquipment, machinery, spare

parts, other materials and/or general support services which the
Supplier is reguired to provide to the Procuring Entity under the
Contract.

(d) “The Scrvices” imeans those services ancillary to the supply of the
(ioods, such as transportation and insurance, and any other incidental
scrvices, such as installation, commissioning, provision of techmcal
assislance, lraimng, and other such obligations of the Supplier covered
under the Contract.

(&) “GCC" means the General Conditions of Contract contained in this
Section.

() “SCC” means the Special Conditions of Contract.

{£) *The Procunng Entity” means the organization purchasing the Goods,
as named in the 8CC.

(h) “The Procuring Entity’s country™ is the Philippines.

(i} “The Supplier” mcans the individual contracior, manufacturer
distributer, or firm sapplying/manufactunng e Goods and Services
under this Contract and named in the SCC.

{i) The “Funding Source™ meuns lhe organization named in the SCC.

{k} “The Project Site,” where applicable, means the place or places named
in the SCC.

(H “Day” mcans calendar day.

fm) The “Effective Datc” of the contract will be the date of signing the
contract, however the Supplier shall commence performance ol is
obligations only upon recerpl of the Notice to Preceed and copy of the
approved contract,
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() “Werified Report” refers to the report submitted by the Implementing
Unil 1o the HoPE scthing forth its findings as (o the cxistence ol
grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate,

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1,

Unless otherwise provided in the SCC, {he Procuring Entfity as well as the
bidders, coniractors, or suppliers shall observe the highest standard of ethics
duning the procurcment and cxccution of this Contract. In pursvance of this
policy, the Procuring Entity:

{a} dectines, for the purposes of this provision, the tenms set forth below as
Foltowes:

()

{11}

(ifi)

(iv)

(v

"cormupt practice” means behavior on the parl of oflicials m the
public or private sectors by which they improperly and
unlawfully enrich themsclves, others, or induce others to do so,
by misusing the peosition in which they are placed, and 1
includes the offering, giving, receiving, or soliciting of
anything of valus to influence the action ol any such official in
ihe procurcmerit process or in contract execufion; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossiy disadvantageous to the same, whether or
nol the public officer profited or wilk profit thereby, and similar
acts as provided in Republic Act 3019,

"frandulent practice” mieans a misrepresenlation of facls m
order 1o influcnce a procurcment process or the execution of a
contract to the detriment of the Procuning Enlity, and inchudes
collusive practiccs among Bidders (prior to or after bid
submission} designed to establish bid prices at artificial, nosn-
comnpetitive levels and to deprive the Procudng Entity of the
henefits of free and open compctition,

“collusive practices” meuans a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed fo cstablish bid prices at artificial,
non-competitive ievels.

“coercive practices” means hanming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurcment process, or aftect the
cxceution of a contract;

“obstructive practice” is

{aa) deliberately destroying, [alsifying, aitering or
concealing of evidence matenial to an administrative
procecdings or investigation or making [alse slalements
to investigators 1 order to matenally impede an
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administrative proceedings or investigation of the
Procuring Entity or any forcien povernment/forcipn or
international financing instilulion into allegations of a
corrupt, fraudulent, coercive or collusive practice;
arrdfor threatening, harassing or infimidating any parcly
ti prevent it from disclosing its knowledge of matiers
relevant  fo  the administrative proceedings or
investigation or from pursuing such proccedings or
investigation; or

{bb)  acts intended to materially impede the exercise of the
inspection and audit rights of the Procunng Entity or
any foreign governmentfforeign or intgrnationat
Imuncing instilulion hercin.

{by  will reject a proposal lor award if it determincs that the Bidder
recommended for award has engaged in any of the practices mentioned
in thig Clausc for purposes of competing for the contract.

2.2, Furiher the Funding Source, Bommower or Procuring Hatity, as appropriate, will
scck to impose the maximum civil, administrative and/or criminal penaities
available under the apphicable law on individuals and organizations deemed to
be involved with any of the praciices mentioned m GCC Clansc 2.1(a).

3.  Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records rclating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding, Source, if so required by the Funding Source.

4. Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2, Tiis Contract has been executed in the English lunguage, winch shall be the
hinding and controlling language for all ipatiers relating to the meaning or
interpretation of this Contract.  All correspondence and other documents
pertaining o (s Contract exchanged by the parties shall be wnilen 1n
English.

A. Notices

5.1. Any notice, request, or consent required or permitted to be given or made
. pursuant 16 this Contract shall be in writing.  Any such notice, request, or
| consent shall be deemed fo have been given or made when reccived by the
concerned party, either in person or through an authonzed representatve of
the Party to whom the commumcation is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivercd and duly received or on the
notica's effective date, whichewver is later.
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5.2.

A Party may change its address for notice hereunder by piving the other arty
notice of such change pursuani to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Coniract

6.1,

6.2.

The Goods and Related Services to be provided shall be as specified in
Section VI. Schedule of Requirements.

This Contract shall mmeclude all soch ilems, although not spocifically
mentioned, that can be reasonahly inferred as being required for its completion
as if' such itetns were expressly mentioned herein.  Any  additional
reguireiments for the complelion of (his Contract shall be provided in the SCC.

Subcontracting

7.1

7.2,

Subcontracting of any portion of the Goods, if allowed in the BIXS, does not
relieve the Supplier of any liability or ohligation under this Coniracl. The
Supplier will be rcspensible for the acts, defaults, and negligence of any
subcontractor, its agents, servanls or workmen as fuily as if these were the
Sunplicr’s own acts, defavlts, or negligence, or those of its agents, servants or
worknien.

If subcontracting is allowed, the Supplier may 1dcntity its subconiractor during
contract ymplementation, Subcontractors disclosed and identified during the
bidding may bhe changed during the implementation of this Contract. In etther
casc, subcontractors must submit the documentary reguirements under ITB
Clause 12 and comply with the cligibility criteria specified in the BDS. In the
cvent that any subcontracior is found by the Procuring Entity to be incligible,
the subconiracting of such poriion of the (Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligalions in this Contract requires that the
Supplier ubtain permits, approvals, wmport, and other licenses [rom local
public authorities, the Procunng Entity shall, if so needed by the Supplier,
make ils besl etfort to assist the Supplier in complying with such requircinents
in a timely and expeditous manncr,

2.2.  The Procuring Gntity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prces, and therefore not subject to price cscalation during
contract implementation, except under extraordinary circumstances and upon
pricr approval of the GPPB in accordance with Section 01 of R.A. 9184 und
its IRR or excepl as provided in this Clause.
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10,

11.

02

Prices charged by the Supphor for Goods delivered andfor services performed
under this Contract shall not vary from Lhe prces guoted by the Supplier in 118
bid, with the cxception of any change in price resulting from a Change Order
issued in aceordance with GOC Clause 29

Payment

101,

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE 1o the elfecl
thal the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspeeled and accepted. Except with the
prior approval of the President no payment shall be made for services not yel
rendered or for supplies and matcrials not yet delivered under this Conivact,
Ten percent {10%) of the amount of each payment shall be retained by the
Procuring Entily to cover the Supplier’s wanmanty obligations under this
Canfract as described in GCC Clause 17.

The Supplier’s request({s} for payment shall be made 1o the Procuring Entity in
writing, accompamed by an invoice describing, as appropriate, the Goods
detivered andfor Services performed, und by documents submitted pursuant te
the SCC provision for GCC Clause 6.2, and upon fulfillment ol other
obligations stipulated in this Conlrael.

Pursuant to GCC Clause 10.2, payments shall be madc promptly by the
Procuring Entity, but in no casc later than sixty {60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule staled o the SCC.

[fnless otherwise provided in the SCC, the currency in which payment is
madc to the Supplier under this Contract shall be in Philippine Pesos.

{Inless otherwise provided in the S$CL, payments using Letter of Credit (LC),
in accordance with the Guidelines issucd by the GPPB, is allowed. For this
purpose, lhe amount of provisional sum is indicaled in the 8CC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made enly after prior approval of the President, #nd
shall not cxcced fifteen percent {15%) of the Confract amount, uniess
otherwise directed by the President or in cases allowed under Anncx “B” of
EA 2184,

All progress payments shall first be charged against the advance paymenl unti
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
tenmns of paymeni shall be as follows:

{2} On Coniract Sipnature: Fifteen Percent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guaranice for the equivalent
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12.

13.

amount valid until the Goods are delivered and in the form provided n
Section VIIL Bidding Forms. '

(B On Declivery: Sixty-five percent (65%) of the Contract Price shall be
paid fo the Supplier withie sixty (60) days atter the datc of reccipt of
the {pods and upon submission of the documents (i) through (vi)
specificd in the BCC provision on Delivery and Documents,

{(c) On Acceptance: The remainimg twenly poreent {20%4) of the Contract
Price shall be paid to the Supplier within sixty {60) days after the date
of submission of the acceptance and inspection certificate for the
respective  delivery 1ssued by lhe Procuring Dntity’s authorized
representative. In the event that no inspection or acceptance certificate
15 1ssucd by the Procuring Entity’s authorized representative within
forty five (45} days of the date shown on the dcdivery receipt, the
Supplicr shall have the right fo claim payment of the remaining twenty
percent (20%) subject to the Procuring Enlity’s own verification of the
rcason{s) for the failure to issue documents {vit) and {viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Dutfies

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, siamp duties, license [ees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

132,

13.3

13.4.

Within ten (10} calendar days from receipt ol the Notice of Award from the
Procuring Entity but in no case later than the signing of the conlract by both
parties, the successful Bidder shall fumish the performance security in any the
formes prescribed in the 1TB Clause 33.2.

The perfurmance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of ils obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity ol the Certificate of Final Acceptance.

The performance sccurity may be released by the Procunng Entily and
returnted to the Supplier afler the issuance of the Clertificate of Final
Acceptance subject to the following conditions:

fa) There are no pending claims against the Supplier or the surety
compaty filed by the Procuring Entity;

(b} The Supplier has no pending claims lor labor and materials filed
againsl it; and

fc) Other terms specilied in the SCC.
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14.

i5.

16.

13.5.

In case of a reduction of the contract vaiue, the Procunng Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction 13 morc than ten percent {10%) and that the agprepate of such
reductions is not more than fifiy percent (50%) of Lhe onpnal performance
sccurity.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purpeses ol perfommoing the oblipations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision lhereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behall ol the Procunng
Eniity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remam the property of the Procuring Entity and shall be retumed
{all copies) to the Procuring Entity on completion of the Supplicr’s
performance under tihs Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section V1I. Technical Specificalions; and, when no applicable standard is mentioned,
lo the authoritative standards appropriate to the Goods' country of origin.  Such
standards shall be the latest issued by the institution concemed.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Entity or its representative shall have the nght lo inspect and/or
to test the Goods to confirm their conlommity to the Contract specifications at
no cxtra cost to the Procuring Entity. The SCC Scotion VII. Technical
Specifications shall specity what inspections andfor tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall natify
the Supplict in writing, in a fimely manner, ol the identity of any
representatives retained for these purposes.

I1" applicable, the inspections and tesis may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subconiractor(s), all rcasonable facilities and assistance, including access to
drawings and production dala, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplicr shall provide the rocuring Entity with
resulis of such inspections and tests,

The Procuring Entity or its desigmated representative shall be entitled to attend
lhe wsts andfor inspections referred to 1o ihis Clause provided that the
rocuring Entity shall bear all of its own costs and expenses iacured in
connection with such attendance including, but not limited (o, all fraveling and
board and lodging expenses.
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17.

16.4.

16.5.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any lest andfor inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or pards thereol or
make alterations nceessary to meet the specifications at no cost to the
Procurning Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/ur inspection of the
Goods or any part thercof, nor the attendance by the Procuring Entity or its
representaiive, shall release the Supplier from any warrantics or other
ablipations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4

17.5.

The Supplicr warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and matenials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Suppher further warrants that all Goods supplied vader this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may develop under normal use of the
supplied Goods in the conditions prevailing in Lhe country of final destination.

In order {o assurc that manufacturing defects shall be comrecled by the
Supplier, a warranty shall be required trom the Sopplier for a minimmuam period
specified in the SCC. The obligation for the warranty shall be cavered by, at
the Supplier’s option, cither retention money in an amount equivalent lo at
least one percent (1%) of every progress payment, or a special bank guarantee
equivalent to at least one percent (1%} of the total Conlract Price or other such
amount if so specilied in the SCC. The said amounts shall only be relessed
atter the lapse of the warranty period specifted in the SCC; provided,
however, Lhat the Supplics delivered are free from patent and latent defecls
and all the conditions imposed under this Contract have been fully met,

The Procuring, Entity shall promptly noiify the Supplicr in writing of any
claims arising under this warranty. Upaon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasenable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplicr, having been notified, fails to remedy the defect(s) within the
perod specified in GCC Clause 17.4, the Procunng Entity may proceed fo
take such temedial action as may be necessary, al the Supplier’s risk and
expense and withoul prejudice to any other rights which the Procunng Entity
may have against the Supplier under the Contract and under the applicable
Ly,
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18.

19.

20.

Delays in the Supplier’s Performance

%1, Delivery of the Gouds andfor perfuvrmance of Services shall be made by the
Supplier in accordance with the fime schedule prescribed by the Procuring
Enlily 1n Scetion VI Schedule of Requircments.

18.2. If at any time duning the performance of this Contract, the Supplier or its
Subcontractor{s) should encounter conditions impeding timely delivery of the
Goods and/or performance ol Services, the Supplicr shall promptly nofify the
Procuring Entity in writing of the fact of the delay, its hkely duration and 1ts
causc(s). As soon as practicable after receipt of the Supplier's notice, and
upun causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s tme lor performance, in
which casc the cxtension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided vnder GCC Clavse 22, a delay by the Supplier in the
performance of its obligations shall render the Supplicr liable to the imposition
of liquidated damages pursuant to GOCC Clause 19, unless an exiension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liguidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, 1f'the Supplicr fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s} specified in this
Contract inclusive of duly granted time cxtensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and vader the applicable
law, deduct from the Contract Price, as liguidated damages, ihe applicable ratc of one
tenth (1/10) of one (1) percent ol the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent {10%) of thc amount of contract. (nce the maximum 158 rcached, the
Procuring Entity may rescind or termminate the Contract pursnant to GCC Clause 23,
withoul prejudice to other courses of action and remedies open to it

Setilement of Disputes

20.1. T any dispute or difference of any kind whalsoever shall arise between the
Pracurting Entily and the Supplicr in connection with or ansing oul of this
Contract, the parties shall make every cilort fo resolve amicably such dispute
or dilfecrenee by mutual consultation.

20.2. If alter thirty {30) days, the parties have [ailed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Enfity or the
Supplier may give notice to the ather party of its intention to commence
arbitration, as hereinafter provided, as to the matter m dispute, and no
arbilration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or diffcrence in respect of which a actice of intention to
commence arbitralion bas been given in accordance with Lhis Clause shall be
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21,

22,

20.4,

20.5.

settled by arbitration. Agbitralion may bo commenced prier to or afler
delivery of the (foods under this Contract. '

In the case of a dispute between the Irocuring Entity and the Supplier, the
dispule shall be resolved in accordance with Republic Act 9285 (“R_A.
4285, otherwise known as the “Allcrnative Dispute Resolution Act of 2004."

Motwithstanding any reference to arbifration hersin, lhe partics shall continie
lo porform their respective obligations under the Contract unless they
othenwvise agree; and the Procudng Entily shall pay the Supplier any monics
duc the Supplier.

Liability of the Supplier

21.1.

21.2,

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provistons, if any, sct
forth in the SCC.

Except in cases of criminal negligence or willlul miseenduct, and in the case
of infringement ol palent rights, if applicable, the aggregate liability of the
Supplicr to the Procunng Entity shall not excced the total Contract Price,
provided that this limitation shall not apply fo the cost of repairng or
replacing defective equipment.

Forec Majeure

221

222

22.3.

‘The Supplicr shall not be liable for forfeiture of ils performance sceurity,
liquidated damages, or termination tor default if and to the extent that the
Supplicr’s delay in performance or other failure to perform its obligations
under the Contract 1s the result of a force mafoure.

For purposcs of this Contract the terms “force marenre”™ and “fortuitous event”
may be used interchangcably. In this regard, a fortuitous event or force
majenre shall be interpreted to mean an cvent which the Supplier could nol
have forcseen, or which though foreseen, was incvitable. It shall not include
ordinary unfavorable weather conditions; and any other cansc the cffects of
which could have been avoided with the cxercise of reasonable diligence by
the Supplier. Such events may include, but not limited o, acts of the
Procwring Eniity in its sovereign capacity, wars or revolutions, fires, lloods,
epidemics, gquarantine restrictions, and freight embargocs.

If a farce majeure siluation arises, the Supplier shall promptly netity the
Procuring Entity in writing of such condition and the causc thercof. Unless
othcrwise direcied by the Procuring Entity in writing, the Supplicr shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable allcrnative means for performance not
prevented by the force majeure.
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23.

24,

Terminafion for Defanlt

231

23.2,

23.5.

The Procuning Enlily shall terrmnate this Contract for default when any of the
following conditfions attends ils implementation:

{a) Outside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period{s) specified in the contract, or
within any exiension lthorcot granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such lmlure
ammounts to at lcast ten percent (10%) of the contact price;

{b) As a tesult of force majeure, (hc Supplicr 18 unable to deliver or
perform any or all of the (Goods, amounting to at feast ten pervenl
(10%) of the contracl price, tor a poriod of not less than sixty (60)
calendar days after receipt of the notice from lhe Procuring Entity
stating thal the circumstance of force majenre is deemed to have
ceased; ar

{c) The Supplier fails to perform any other obligation nnder the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GOC Clauscs 23 to 26, the Procuring
Entity may procurc, upon such terms and in such manmer as 11 deems
appropriate, Goods or Services similar lo those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess cosls for such similar
Goods or Services. However, the Supplier shall continue perfonmance of this
Cotitract to the extent not terminaled.

In case the delay in the delivery of the Gueds and/or performance of the
Services exceeds a time duration eguivalent to ten percent (10%) of Lhe
specified contract time plus any time exlension duly pranted to the Supplier,
the Procuring Entily may terminate this Contract, lorfeil the Supplier's
performance security and award the samc to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall tersmnale this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplicr, provided that such
terpination will not prejudice or alleet any right of action or remedy which has
acerued or will accrue thereafter fo the Procuring Enlity andfor the Supplier,

Termination for Convenience

25.1.

The 'rocuning Entity may terminate this Contract, in whole or in part, at any
time for its convenicnce. The [IoPE may terminalc a contract for the
convenience of the Govemment if he has determined the existence of
conditions that make Project Implementation economically, financially or
lechrically impractical andfor unnecessary, such as, but not limiled to,
fortuitous cvent(s} or changes in law and national government policies.
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252,

25.3.

The Goods that have been delivered and/or performed or are ready for delivery
or performance wilhin (hirly (30) calendar days atter the Supplier’s receipt of
Naotice to Temnminate shall be accepted by the Procuring Entily at the contract
1erms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entily may elcot:

{a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

{b) to cancel the remmnder and pay to the Supplier an agreed amount for
partially completed and/or performed poods and for materials and parts
previously procured by the Supplier.

ff the Supplier suffers loss m iis initial performanee of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procunng Enlity which cannot be sold in epen market, it shall be allowed to
rceover partially from this Contract, on a gquanium meruit basis.  Before
recovery may bo made, the fact of loss must be established under cath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Conlract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful decds and behaviers relative to contract
acquisition and implementation, Unlawful acts include, bul are not limited to,
the following:

{a) Corrpt, frauduelent, and coercive practices as defined in 1TR Clause
3.1(a}

(b} Drawing up or using forged documents;

{c} Using adulterated materials, means or mcthods, or engaging in
production contrary to rules of science or the trade; and

{d} Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall rovern the procedures for fermination of this
Contract:

{a) Upon receipt of & wntlen report of acts or causes which may constitule
ground(s} for termination us aforementioned, or upon its own initiative,
the Implementing Unit shali, within a period of seven (7) calendar
days, verify the cxistence of such ground(s) and cause the excenfion of
a Verified Report, with all relevant evidence attached;
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(b)

(c)

(d}

(e}

H

{g)

{h}

Upon recomoncndation by {the Implementing Efmi, the HolE shall
termmnate this Contract only by a written notice to the Supplier
conveying the tennination of this Contract, The notice shall state:

(i} that this Contract is being terminated for any of the ground(s)
aforc-mentioncd, and a slalement of the acts that constitute the
ground(s} constituting the same;

fiiy  the extent of termination, whether in wholc or in part;

()  an insiruction to the Supplier to show cause as to why this
Contract should not be terminated; and

{iv}  specisl instructions of the Procunng Entily, il any.

The MNotice to Termnnale shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days [fom teceipt of the Notice
of 'T'ermination, the Supplier shaill submit to the [loPE a werified
position paper slaling why this Conlracl should not be termmnated.  If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, thic HoPE shall issuc an order
terminating s Contracl;

The P’rocuring Entity may, at any time before receipt of the Supplier’s
verifted pesition paper described in itam (d) above withdraw the
Molice lo Terminate if il 1s determined thal cedain ilems or works
subject of the nofice had been completed, delivered, or performed
belore the Supplier’s receipl of 1he oolice;

Within a non-extendible period of ten (10} calendar days from receipt
ol the verihed posilion papcr, the HoPE shall deaide whether or not o
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminaled [fom receipl ol the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice io
Terminatc;

The HoPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject o the approval ol the
[loPE; and

The Supplier must serve a wriften notice o the Precuring Enlity of 165
intention to termtinate the confract at least thirty (30} calendar days
before its intended termination. The Contract is deemed terminated if it
15 not resumned in thirty (30) calendar days after the receipt of such
notice by the Procunng Eotty.
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or abligations under this Contract, in whaole or
in part, cxcept with the Procuring Gatity’s prior writlen conscnl.

Contract Amendment

Subject o applicable liws, no vatation in or modification of the terms of this
Contract shall he made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GO Clause

1.i(g)

1.1(5)

The Procuring Entity is the Departme'ﬁt of BudEe_:t and
Management (DBN).

The Suppher is

I

The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the I'Y 2019 National Cxpenditure Program in

1.1(%)

The Project Sitc is:

Department of Budget and Management
Administrative Service

Grouni Floor, Building I, General Solano St
San Miguel, Manila,

2.1

Mo further instructions.

5.1

6.2

The Procoring: Entity's address for Notices is:

Department of Budget and Munasprement
Administrative Service

DEM Building 1]

General Solano 51, San Miguel, Manila
Tel No. (02)657-3300 loc, 3117

{Contact Person: Thea Marie Corinne Palarca
OIC - Bircctor
Administrative Service {AS)

The Supplier’s address for Motices is:
The dehivery schedule as indicated in Scction VI Schedule of
Requirements may be modified at the opfion of the Procunng Entity,
with prior duc notice, written or verbal, to the Supplier.

0.1

Considering the nature of petroleum prices, current pl.l_r.np p}iccs shall
be used during contract implementation.

Bid price for Ol and Lubricants inclusive of scrvices shall be the
fixed ceiling price for at least one (1) specificd station wittin a five
{5) kilometer (km) radius from the DBM Central OlficcHemonal
Offices.

10.2

Appropriate withholding faxes shall be deducted from lhe actual
monthly payments,

Terms of Payment shall be on a monthly basis. .

-_.|_.

Not applicabie.
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10.5

13.4(c}

Payment using LC i8 not allowed.

Mbaintain the GCC Clause.

Mo turther instructions.

15

Mo further instructions

15.1

MNo further instructions.

17.3

In order to assure that manufacturing defects shall be corrected by the
supplicr, a warranly scourity shall be required froin the comtract
awarded for a minimum period of three (3) months after acceptance
of the Administrative Scrvice-General Services Division (AS-GSD}
of the delivered supplies.

17.4

Mo fiarther instrzctions.

1%

Subject to GUC Clauses 18 and 22, if the Supplier fails to
satisfactorily deliver any or all of the Goods andfor to perform the
Services wilin the penod(s) specilied in this Contract inclusive of
duty granted time extensions if any, the I'rocuring Entity shall,
withont prejudice to its other remedics under this Contract and under
the applicable law, deduct [om the Contract Price, as liguidated
damages, the applicable rate of one tenth (1/10) of one {1} percent of
the cost of the unperformed portion lor every day of delay until aclual
delivery or performance. The maximum deduction shall be ten
percentl (10%%) of the amount of contract. Once the maximum is
reached, the Procuring Entity shall rescind the Conlract pursuant to
GCC Clause 23, without prejudice to other courses of action and
remedics open o1t

The imposition of Lhgmdated damages in all instances shall be
automatic, except upon prior request for extension and approval
thereot by the Procuring Entity before the scheduled delivery daie.

Any request for extension nol acted upon before delivery date shall be
considered denied.

21.1

The Supplier shall be responsible and lisble for cost of rcpa.il.‘-ﬁa:_m
damages caused by its own staff white implementing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the projoet site.

Item

No. Description Quantity® | Delivery Schedule**
1. Provision of Fleet Cards Within ten {1(})
n. Vehicle Specific a6 working days from
#.1 Ceniral Oflice 50 receipl of Nolice to
a.2 Regional Offices 16 Proceed to bhe
b. Opcerator Specific 17 delivered fo the
b.1 Central Office 1 DBEM Administrative
b.2 Repional Oftices 156 Scrvice-General
Services Division
{AS-(GSD)
2. Maximum Provision of Annual Sapply of As the need arises
Petroleum {in liters) (Central and Regional
fices)
a. Dicscl 102,600
b. Gaseline (Research Octane Number 14,150
[RON] 91)
3, Maxinuwim Provision for (il and As the need ariscs
Lubricanis
a. Change (il including Labor
a.1 Four-wheel Yehicles: Maximum of o4
two () times a vear
#.2 Two-wheel Vehicles: Maximum of 12
two (2) times a year
a.3 Four-wheel Vohicles - Spare: 10
Maximuwm of once a year
b. Enginc Flush including Labor
b.] Four-wheel Yehicles: Maximum ol o4
two (2} times a year
b.2 Two-wheel Vehicles: Maximum of 12
twn (2} times a year
b.3 Four-wheel Vehicles - Spare: 10
Maximumn of once a year
c. (4l Filter including Labor
c.1 Four-wheel Vehicles: Maximumn of 94
two (2} times a year
¢.2 Four-wheel Vehicles — Spare: 10

Maximum of once a year




Item

No . Description Quantity* | Relivery Schedunle**
d. Coolant inchuding Lakor: Maximuen of 57
OACE 0 yeur
e. Air Filter including Labor: Maximam 57
of onee a year
f. Fuel Filler including Labor: FMaximum 37

of anee a year

4. Provision of free 24-homr Towing and 31 As the nead arises
Roadside Assistance for the <Central
Office, subject to terms and conditions of
| third-purty provider

*Indicative number is for bidding purposes only. The DBM Administrative Service {AS)
Directar may mmerease or decrease the reguired guantitics for any reason, and in such ¢vent,
there shall be a corresponding upward or downward adjustment in the consideration in such
sum as may be apreed upon by the partics provided that the resulting cost of said increase or
decrease shall not exceed the Contract Price. Additional ileet cards required should be
delivered within ten (10) working days from receipt of written request from the DBM AS
Director.

#* Delivery schedule may be adjpusted by the DRM AS Director upon written notice io the
supplier.

I hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Signalslre_ﬁvur Printed Name of Representative Irate
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance™ against each of the individual parameters of each “Specification.”

Item . . . Statement of
| No. | .. Cpedfieations Quantity | Compliance
1. | Provision of an electronic ("Fleet Card™) system

a. Must have the fllowing control foalures:
- Product resinictions except for Operator
Card;
- Purchase limils;

VEHICLE CARD

»  Fifty four {34) vehicle cards « 300 liters per
oot Lt

» Twelve (127 vehicle cards v 280 liters por
month limit

OPERATOR CARD
s (One {1} operator card s« [.000 liters per
month limit

» Sixteen {16) operator cards v 230 liters per
month limit

- Operator Card and Vehicle Card aption; and
- Fleet Cards can be uszed in any of the Fleet
affiliated service stations of the Supplier

b. At least one (1) station with electronic ("Flect
Card™} system {minimum one [1] siation
within 5 km radius from Central Ofhee/
Regional OfMice) *;

. Waived cash bond;

d. Waived joining and membership foes; and

e, Waived antual card fees and other fees,
excluding cost of replacement of Flect Carnds

2. Provision of annual supply of petroleum**
a. Regular Diesel: 102,600 Hicrs
b. Gasoline (RON 91): 14,150 Titers

i Frovision of Oil and Tubricants {inchosive of
consurmnables [authorized brands of the dealer]

and labor tor Change Oil, Enginc Flush, (il

&6



Filter, Coolant, Adr Filter, snd Fugl Filter) based
on Sectioin VL. Schedule of Requirements

4. Payment System

a. Credit charging {30-day cycle);

b. Settlementbilling ihrough the DBM Central
Office; and

e Allows deduction of applicable withholding
tax from monthly billing staternent

‘MNotes:
* Scc Anncx A for the list of addresses of DBM Central and Regional Ottices

1 hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder . gignahiré Over Printed Name of ~ Date
Rcpresentative
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Annex A
List of DBM Central and Begional Offices Addresses

Central Office {CO)
Bonecodin Hall, E)opartment of Budget and Management, Gen. Solano 5t., San Miguel, Manila

Regional Offices {ROs)

NCR
P1.) Bldg., 735 Gen. Solano 3t, San digone], Manila

CAR
Mo 8 Gen. F. Sepundo 5., Leparda-Burnharn, Baguio City

RO I

Ciovernmenl Cenler, Sevitta 5L, San Fernando, 1a Linion

RO T
Regional Government {Center, Cargaur, Twmegarao City, Capayan

RO I
Regional Government Center, Maimpiz, San Fernando City, Panipanga

RO IV-A
PL.I Bldg 755 Gen. Solano 8, San Migucl, Manila

RO MIMAROPA
2 Floor, CSP Bldg., Prgy. 3ta. Crug, 215 Chuezon Avenue, Quezon Clty

ROV
Regional Center Site, Rawis, Legarpi City

RO VI
251-A General Iughes 5t., lloilo City

RO VIl
Sudlon (near Heo-'L'eeh Center), Lahug, Cebo City

RO VIII
Broy. 77, Villamiz Subdivision, Maragharas, Taclohan Clity

RO IX
M.5. Valderosa St., Pettit Bartacks, Zambonnga City

RO X
Zone |, Bulua Mational Highway, Cagayan de Oro City

R X1
Km. 3, McArhur Highway, Matina, Davac City

RO X1}
DEM Compound, Bragy. Morales, Karonadal City, South Colabato

RO XTI
). Rosales Avenue, Cily Hall Drive, Buloan City
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Section VIII. Bidding Forms
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Bid Form

Daic:
Invitation 1o Bid No.: DBM-2019-04

To: Department of Budiet und Mancgement — Bids and Awards Commitice
Centlemen andfor ladies:

Having examincd the Bidding Documenls including Bid Bullelin Numbers finsert
numbers{, the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
fsupphyideliveriperformf the Petrofeum, O and Lubricants in conformity with the said
Bidding Documents for the sum of ffofal Bid amount in wards and figuresf or such other
sums as may be ascertained in accordance with the Schedule of Prices attached herewith and
made pari of thiz Bid.

_'I:;fni Cu 5t

. . . Uit Cost/ {in Pesos,
Specifications Units Unitl Indicaior incluesive of
_____ VAT)
I. Annual Provision of POL 1/ )
a Diesel 2/ 102,600 lits B
h. Gasoling 2/ 14,150 Itrs

| & Cil and Lubricanis (Annex B}
II. | Add: Handling Fes (indicate
percentage to be charged}, if any
1l | lotal Cost, POL (HI =1+ 1I)
1V, [ Less: Discounts/Rebates, if any,
attach further details when
| pecessary
a. Diesel
h. Gasolineg
c. il and Fubricants
V. | Total Bid Price, POL (V = 1 - IV)
Notc:
1/ Cost, POL is the sam of all bids for POL. for all offices
2/ Based on lhe DOE Report on conunon prices of petrolenm products in Metro Manila,
Scptember &, 2018
3f Oaly the costs indicated ahove are chargeable duning contract implementation. Cash bond,
joining and membership fees, annual card fees, and all other [ees shall be waived, thus,
they shall not be borne by the DEM. Initial fleet cards shall be free ol ¢harge whilc
replacement card fees shall be applicd

We undertake, if our Bid is accepted, to deliver the gouds in accordance with the
delivery schedule specificd 1o the Schedule of Reguirements.
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Il aur Bag 13 accepted, we vadertake 1o provide a poerlormance secunty in the form,
amounts, and within the Hmes specified in the Bidding Documents. ’

W agree to abide by this Bid for the Bid Validity Peried speciticd in BIDS provision
for ITB Clausc 18.2 and 11 shall remamm binding vpon us and may be accepled at any time
hefore the expiration of thal penod.

Until a formal Contract is propared and exceuted, this Bid, topcther with your wnlien
acceptance thereof and your Motice of Award, shall be binding upon us.

We understand that you arc nol bound lo accepl the Lowesl Caleulated Bid or any Bid
¥ou Imay receive.

We certify/confitm thal we comply wilh the eligibility requirements as per ITB Clause
5 of the Bidding Documents.

We likewise cenlify/confitm that the undersigned, ffor sofe proprictorships, inseri: as
the owner and sole proprietor or authorized representative of Mame of fidder, has the full
power and authorily to participale, snbmit the bid, and to sign and cxcente the cnsuing
coniract, on the Iatter’s hehalf for the Mame of Praject of the Name of the Procuring Bnrityf
ffor partnerships, corporations, cooperatives, or joint ventures, insert: 18 pranted full power
and anthority by the Name of Bidder, to participate, submif the bid, and to sign and execute
the casuing contract on the latter’s behalf for Mame of Project of the Mame of the Procuring

Futityf.

We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this o day of 20

[Signature] o . fin the capacity off

Duly authorized to sign Bid for and on behall of
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Statement of Single Largest Compleied Caontract

which ix Stmilar tn Nature
{indicate only one)

Business Name:
Business Address:

End ilser’s
Mame of Client Date of the Kinds of Amount of Date of Acceptance or
Contract Goods ontract Lelivery OfTicial Receipt(s)
1ssued For the
Conotract

Submitted by

fPrintE:d Name and Sipnatore)

Designation

Date

Insiruclions:

a. Cut-off date is Novemnber &, 2018,

b. Similar coniract shall refer to the provision of petroleum within a lleel card system, or
provision of petroleum, oil, and lubricants, including labor services within a fleet card
systaem,

i




Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded bui not yet Started

Busincss Narmae:
Business Address:

ate of the ¥alue of
Mame of CHlent ; Kinds of Goods Cutstandlog Date of Delivery
Contract
Contracis
Govenunent )
_Envate
Submitted by
{Printed Name and Signistune)

Designation o -
Date
Instructions:
1. State all ongoing contracts including those awarded but not yet starled (govermment

and private contracts which may be similar or not similar to the project being bidded)
prior to November 6, 2018.

il If there 15 no ongoing contract including those awarded but not vet starfed as of the
aforementioned period, state none or equivalent term.

1if. The total amount of the ongoing and awardad but not vet started confracts should be
consisicnt with those used in the Met Financial Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 20 between frame of
PROCURING ENTITY] of the Philippines (hereinafier called “the Entity”) of the one part and
[name of Supplier] of feity and country of Suppfier] (horcinailer called “the Supplicr™) of the
other pari:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz,
fhrief description of goods and servicesf and has accepted a Bid by the Supplicr for the
supply of those poods and services in the sum of feontract price fn words and figures]
(hereinafter called “the Contract Price™),

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

i. In this Agreement words and expressions shall have the same meanings as are
respectively assipned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and he read and construed as part
of this Agreement, viz.:

fa) the Supplicr's Bid, including the Teochnical and Financial Proposals, and all
ather documentsfstatements submitted (e.g. bidder’s response (o clarifications
on the bid), including corrections {o the bid resniting from the Procuring
Entily's bid cvalvation;

(by  the Schedule of Requirements;

{c) the Teclmical Specifications;

{d)  the General Conditions of Coniracl;

fe) the Special Conditions of Cantract;

{f) the Performance Sccurity; and

() the Entity’s Notice of Award.

3. In consideration of the payments (o be made by the Entity to the Supplier as
hercimalter mentioned, the Supplier hereby covenants with the Entity to provide the roods
and services and to remedy detects therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
surn as may become payable under the provisions of the contract at the time and in the
munner preseribed by the confract.
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IN WITHESS whereof the parties hereto have caused this Agreement to be sxecuted
in accordance with the laws of the Republic of the Philippines on the day and year first ahove

wrilten.
Signed, sealed, delivered by the {for the Entity}
Signed, sealed, delivered by _ . __ ___the _.(for the Supplier}.
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Omnibus Sworn Statement

REPLURLIC OF THE PHILIPPINES }
CITY/MUNICIPALITY OF IS5,

AFFIDAVIT

1, [Name af Afffam], ol legal age, fOIvil Status), fNationality], and residing at fAddress
of Affiantf, after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Select one, delfefe the other:

I a sole proprietorship: 1 am the sole proprietor or authorized represeniative of
fWName of Bidder] with officc address at fuddress of Bidder]:

If a partnership, corporation, cooperative, or joint venture: | am the duly authorized
and designaled representalive of [Name of Bidderj with office address at faddress of
Bidder/,

2. Seleer one, delere the other:

i a sole proprietorship: As the owner and sole proprietor, or authorized
representative of fAmne of Biddery, | have full power and authority to do, exeeute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuming contracl tor fName of the Project] of the fName of the Procuring
Entityf, as shown In the attached duly notarized Special Power of Attorney,

If a parinership, corporation, cooperative, or joint venture: 1 am granted full power
and authority to do, execute and perform any and all acts necessary (o parlicipate,
submit the bid, and {o sign and cxceute the cnsuing cantract for fName of the Profect]
ol the fNume of the Procuring Eniity], as shown in the attached fstafe fitle of attuched
document showing proof of authorization {e.g.. duly notarized Secretary s Certificate,
Board/Partnership Resolution, or Special Power of Attorney, whichever s
applicable )

3. [Name of Ridder] is not “blacklisted” or barred [rom Wdding by the Government of

the Philippines or any of its agencies, offices, corporations, or Local Government

Units, foreign govonment/forcipn or international financing  instilubion  whose

| blacklisting rules have becn rccogmzed by the Government Procurement Policy
! Board;
]

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the onginal, complete, and alt statements and information provided
thergin are true and correct;

5. fName of Bidderf is authorizing the Head of the Procuring Entity or its duly
authonized representative(s) to verify all the documents submitted,

g1




6. Select one, defete the rest:

9.

I a sale proprietorship: The owaer or sole propoetor is not related to the Head of the
Procuring Fniity, members of the Bids and Awards Committee {BAC), the Technical
Working Group, and the BAC Scerctariat, the head of the Project Manapement Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperative: None of the officers and members of fName of

Bidder] is relatad to the tead of the Procuring Lntity, members of the Bids and
Awards Commultec (BAC), the Techircal Working Group, and the BAC Scerctadal,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil degres;

i a corporation or folnt ventwre: MNone of the officers, directors, and controlling
stockholders of fName of Bidder] is rclated to the Head of the Procuring Entity,
metnbers of the Bids and Awards Committee {BAC), the Technical Working Group,
and the BAC Scorctanal, the head of the Project Management Office or the ead-uscr
unit, and the pmject consultants by censanguinity or affinily up 1o the third civil
depres;

[Name of Bidder] connplies with existing labor laws and standards; and

{Name of Bidder} is aware of and has undertaken the following responsibilitics as a
Bidder:

ay Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, atfectimg the implementation of
the Contract;

¢} Made an estimate of the facilities available and needed for the contract to be bid,
1l any; and

d} Ingquire or secure Hupplemental/Bid Bulletin(s) issued for the fName of the
Profect].

fName of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideralion, pecumary or otherwise, to any person or official,
persormel or representative of the government in relation to any procurcmcent project
or aclivily.

IN WITNESS WHEREOF, 1 have hereunto set my hand this _ day of 20 at

. Philippines.

Bidder’s Representative/Authorized Signalory

52




SUBSCRIBED AND SWORN io before me this __ day of fmonthf fyearf at {place
of execition], Philippines, Affiant/s is/are personally known to me and was/were identitied
by me through competent evidence ol rdentity ay delined in the 2004 Rules on MNotanal
Practice {(A.M. No. 02-8-13-8C}). Affiant/s exhibited to me his/her [insert type of government
wdentilication card used], with histher photograph and signature appearing thereon, with no.

Witness my hand and seal this _ day of fmonth] fvearf.

NAME OF NOTARY MIBLIC

Seriat No. of Commission

Motary Public for until

Roll of Attormeys No.

PTE Nao. [elate issuedf, [place issuedf
IBP No.  [fdate fssuedf, fplace issued]

Boc. Mo,
Page MNo.
Book No.
Sernes of

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: fname and address of PROCURING ENTITY]
friame of Contract]

Centlemen andfor Ladies:

In accordance with the payment provision included in the Special Conditions of Confract,
which amends Clause 10 of the General Conditions of Contracl o provide lor advance
paymemt, frame and address of Supplier] (hereinafter called the “Supplier) shall deposit
with the PROCURING ENTITY a bank pguarantcc to guarantee its proper and faithiul
performance under the said Clause of the Contract in an amount of famount of guarantee in

Jigures and wordsf.

We, the fbank or financial institutionf, as instructed by the Supplier, agree unconditionally
and irrevocably to guarantee as pnmary obligator and not as surcty mercly, the payment to
the PROCURING ENTTTY on its first demand without whatsoever right of objection on our
part and without ite first claim fo the Supplier, in the amount not exceeding famount of
guarantee in figures and words].

We further agree that no chanpe or addition fo or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documenlts which may be madc
hetween the PROCURING ENTITY and the Supplicr, shall in any way release us from any
Hability under this guarantee, and we hereby waive notice of any such change, addition, or
modification.

This puarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplicr under the Contract until /dare/.

Y ours iraly,

Signature and seal of the Guaranlors

frame of bank or financial institutionf

[ecledress]

Eﬂ tef
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PRILIPPINES)
CITY OF 185,

X X

BID SECURING DECLARATION
Invitation to Bid: DBM 2019-04

To: fInsert nume and address of the Procuring Entity]

I'Wel, the undersigned, dectare that:

1. 1/We understand that, according to your conditions, bids must be supporied by
a Bid Sccurity, which may be in the lorm ol a Bid-Securing Declaration.

2. W accopt that: {a) Fwe will be avlomatically disqualified from bidding for
any voniracl with any procuring entity for a perind of two (2} years upon
receipt of your Blacklisting order; and, (b) l'we will pay the applicable fine
provided under Secction 6 of the Guddines on the Usc of Bid Sccuring
Declaration, within [iflezn (15) days from receipt of the written demand by the
procuring entity for the comnission of acts resulting to the enforcement of the
bid sccuring declaration undor  Scctions 23.1{h), 34.2, 40.1 and 69.1, cxcept
60.1(f), of the IRR of RA 91R4; without prejudice to other legal action the
govermnent may underfake,

3. IF'We understand that this Bid Securing Declaration shall cease to be valid on
the following circumslances:

(a) Upon expiration of the bid validity poriod, or any extension thercof
pursuant to your roqucst;

{b) [ amfwe are declared ineligible or post-disqualified upon receipt of
your nolice 1o such cliecl, and (1} Tave {rled o imely ble a request for
reconsideration or {ii} l/we filed a waiver to avail of said right;

) I am/we arc declarcd the bidder wath the Lowest Calcuiated

Responsive Bid, and Ifwe have {umnished the performance sceunty and
signed the Contract.

! Sefeet one and deleie the other. Adap the sene lnsiruction for simifar terms thrauallout (e dociment.
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1N WITNESS WHERECF, 'We have horcunto sel myfour hand/s this day of
[ronth) fpear] at fplace of execution]. ’

[insert NAME O BHIER'S AUTHORIZED
REFRESENTATIVEY

finsert Signatory s Legal Capacityf
Affiant

SUBSCRIBED AND SWORN (o before me this  day of frmonthf fyearf at [place
of executionf, Philippines. Affiant/s isfare personally known 1o me and was/were identificd
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. Np. 02-8-13-3C). Affiant/s exhibited to me hisfher [insert type ol government
identification card nsed], with hisfher photograph and signature appearing thereon, with no.

Witness my hand and seal this  dav of fronth] frear].

NAME OF NOTARY PUBLIC
Serial No. of Comimission
MNotary Publicfor  until
Roll of Attomeys No.
PTR No. _ fdate issuedf, [place issucdf
1B1* Na. fdate issued], fplace issued]

Doc. Mo,
Pagc No.
Baok No. )
Serics of
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