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BIDDING DOCUMENTS
FOR THE

SUPPLY, DELIVERY,
FABRICATION, INSTALLATION,
TESTING, AND COMMISSIONING
OF BRAND NEW PASSENGER
ELEVATORS FOR THE

DBM ARCACHE BUILDING

PROJECT ID NO,: 2009-13




CHECKIIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A” Documents

{11 Legal Documents

[1  PhilGrPs Registration Cerlificate {Platinum Merbership with Annex A)

Note: If PhilGEPS Plalinum Certificate of Registration is nol available
or the Annex A is not updated, the following shall be submitted, together
with the PlulGEPS Certificate of Registration:

i) STC/DTI Registration Centificate
) Valid and Corrent Mayor’s Permit

c) Tax Clearance Certificate

d3 Andited Financial Statements stamped “received by the BIR or its
duly acercdited and authorized institulions, for the preceding
calendar year

* In case the PhilGEPS Platinum Cerificate of Registration is nol
available during bid submission, it shall be submilted as a post-

yualification requirement, in accordance with Section 34.2 of the 2016
Revised IRR of R A, No. 9184,

{2} Technical Nocuments

[1 Statement of all Ongoing Private and Govemment Contracts, Including
Contrucls Awarded but not yet Started, if any

[] Statement of Single Largest Completed Contract, which is similar in
nalure, within two (2) years from the daie of submission and receipt of
bids.

[J Pholocopy of Single Largest Complcted Contract or Purchase Order
{at least 50% of the ABC)

) Certificate of Complction or Acceptance from the Bidder’s client or
Cficial Receipt

[l Bid Security in any of the following forms:

» Cush or cashier’s/manager’s chock, bank draftfguarantee or irrcvocahle
letter of credit 1ssued by a Universal or Commercial Bank (2% of (he
ABCY; or

= Surely bond (3% of the ABC) with a Certificate from the Insurance
Commission; or

* Bid Securing Dcclaration

[l Compliance with Section VI. Schedule of Requirements




[} Compliance with Section VI1. Technical Specifications
1 Omnibus Sworn Statement

1 Authority of the Signatory

() Financial Documents

L] MNet Financial Contracting Capacity (NFCC) computation or Comunitted
Line of Credil

Class YBY Documents

[l IVA or the Duly Notarized Staternent in accordance with Section 23.1{b)
of the 2016 Revised IRR, if applicable
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Section I. Invitation to Bid




©

REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAND STREET, SAN MIGUEL, MANILA

_ INVITATION TO BID
SUPPLY, DELIVERY, FABRICATION, INSTALLATION,
TESTING, AND COMMISSIONING OF BRAND NEW PASSENGER
ELEVATORS FOR THE DBM ARCACHE BUILDING

1. The Tepariment of Budget and Management (DBM), through the authorized
appropriations under the FY 2019 National Expenditure Programs, intends 1o apply the
sum ol Eight Million Eight Hundred Thousand Pesos {P8,800.000.00)} being the
Approved Budegct for the Contract {ABC) to payments under the contract for the
Project, “Supply, Delivery, Fabrication, Installation, Testing, and Comemissioning
of Brand New Passenger Elevators for the DBM Arcache Building.” Bids received
in excess of the ABC shall be automaticaily rcjected at bid opening.

2. The IPBM now invites bids fur the Project, “Supply, Delivery, Fabrication, Instalation,
Testing, and Commissioning of Brand New Passenger Llevators for the DBM Arcache
Building.” Delivery of the Goods shall be in accordance with the Delivery Schedule
under Section V1. Schedule of Requircments. Bidders should have completed, within
two {2) years from the date of submission and reecipt of bids, a contract similar to the
Project. The description of an elipible bidder is contained in the Bidding Documents,
particularly, in Section 11 Instruclions to Bidders.

3. Bidding will be conducled through open competitive bidding procedures using a non-
discretionury “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR) of Republic Act (RA) No. 9184, otherwise known as the
*(rovernment Procurement Relorm Act.”

Bidding is resiricted to TFilipino citizens/sole proprietorships, partnerships, or
organizalions with at least sixty percent (60%) interest or outstanding capital stock
belonging o citizens of the Philippines, and to ¢itizens or organizations of a country the
laws or regulations of which grant similar rights or privileges 1o Filipino citizens,
pursuant to RA No. 5183,

4. Interested bidders may obtain further information from the DBM-Bids and Awards
Comntittee (BAC) Secretariat and inspect (he Bidding Documents at the address given
below during office hours from $:60 a.n. to 4200 p.m.

) A complete set of Bidding Documents may be acquired by interested Bidders on
November 27, 2018 from the address below and upon payment of a fee in the amount of
Ten Thousand Pesos (P10,000.00).




Il may aisa be downloaded free of charge from the webaite of ihe Philippine
Governmenl Elctironic Procwement System (PhilGEPS) and the websile of the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Drocutnents not later than the subrmssion of ther bids.

The NBM will hold a Pre-Bid Conference on December 4, 2018, 9:00 a.m., at the BAC
Conforence Room, Ground Floor, DBM Building i1, General Solana St., San Miguel,
Manila, which shall be open to prospective biddors.

Bids must be duly received by the BAC Sccretariat at the address below on or before
December 18, 2018, 2:00) a.m. All Bids must be accompanied by a bid securily in any
of the acceptable forms and in the anount stated in ITB Clause 13,

Pid opening shall be on December 18, 2018, 9:00 a.m., at the BAC Conlerenee Room,
Ground Floor, DBM Building 111, General Solano St., San Miguel, Manila. Bids will
be opened in the presence of the bidders® representatives who choose to attend at the
address below. Late bids shall notbe accepted.

The DBM reserves the right fo rejecl any and all bids, declare a [ailure of bidding, or
nol award the contract at any iime prior fo contract award in accordance with Scection
41 of RA No. 0184 and its IRR, without thereby incurming any liability to the affected
bidder or bidders.

For further information, please refer to:

DEM-BAC Secretariat

BAC Conlorcnce Room

Department of Budget and Management

Ground Floor, DBM Building 111, General Selano St., San Miguel, Manila
Telefax No. 657-3300 local 3115

Email address: procurement@dbm.gov.ph

CLARITO ALEJANDRO D. MAGSINO
Chairperson, DBM-BAC




Section II. Instructions to Bidders
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General

Scope of Bid

1.1.

1.2.

The Procuring Entity named in the BDS inwiies tids for the supply and
delivery of the Goods as described in Section V1L T'echnical Specifications.

The name, identification, and number of lots specific to this bidding are
provided it the BDS, The contracling sirategy and basis of evaluation of lots
is described in TTB Clause 25.

Source of Funds

The Procuring Enlily has a budget or has received funds from the Funding Source
named in the BI¥S, and in the amount indicated in the BDS. It intends to apply part of
the fumds reccived for the Project, as defined in the BIS, to cover eligible payments
under the contract. :

Corrupt, Frandulent, Collusive, and Coercive Practices

3.1,

Unless otherwise specified in the BDS, the Procuring Fnfity as well as the
bidders and suppliers shall observe the highest standard of cthics during the
procurement and execution of the coniract. In pursuance of this policy, the
Procuring Entily:

{a) defines, for purposes of this provision, the terms set forth below as
follows:

(i) “corrupt praciice” means hehavior on the part of officials in the
public or private sectors by which they improperly and
vnlawfully ennch themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciling of anything of value
ta influence the action of any such official in the procurcment
Process of in contract execulion; cntering, on behalf of the
governmenl, into any centract or transaction manifestly and
arossly disadvantageous to the same, whether or not the public
officer profited or will prolit therchy, and sumilar acts as
provided in RA 3019,

fi1) “fraudulent praclice” means a misrepresentation of lacts in
order to influence a procurement process or the execution of a
cantract to the detriment of the Procuring Hntity, and includes
collusive practices among Pidders (prior to or after bid
submission) designed to establish bid priecs at artificial, non-
competitive levels and to deprive the Procuning Entity of the
benefits of frec and open competition.

(i)  “collusive praclices” means a scheme or arrangemcnt between
two or more Bidders, with or without the knowledge of the
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3.2

3.3

Procuring Entity, designed to establish bid prices at artificial,
non-compotitive levels, :

{iv) ‘“eoercive pracliccs” imcans harmning or threatening to harm,
directly or indirectly, persons, or their property lo influcnce
their participation in a procurement process, or affect the
execulion ol a contract;

{v) “obstructive practice™ is

(aa) deliberately  destroying, [alsilying, altcring or
concealing of evidence material o an admimsirative
proceedings or investigation or making false statemenis
to investigators in order ta materially impede an
administrative proceedings or investigation of the
Procuring Enlity or any foreign government/foreign ot
infernational financing instilution into allegations of a
cormupl, fraudulent, coercive or collusive practice,
and/or threatening, harassing or intimidating any party
1o prevent it from disclosing ils knowledge of maftters
relevanl to thc administrative proceedings or
investigation or [om pursuing such proceedings or
investigation; or

{(bh) acts intended to malcrally impede the exercise of the
inspoetion and andit rights of the Procurmg Entity or
any foreign povernument/forsign  or  intermnational
financing institution herein.

{b} will reject a proposal fur award if it determines that the Bidder
recommendcd for award has engaged in any of the practices mentipned
in this Clause for purposes of competing for the contrascl.

Further, the Procuring Bntity wiall seck te impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the praclices
mentioned i ITB Claugse 3.1(a).

Furthermaore, the Funding Source and the Procuring Enlily rescrve the right to
inspeet and audit records and azccounts of a bidder or sapplier in the bidding
for und performance of a contract themselves or through independent anditors
as reflected m the GCC Clause 3,

Conflict of Intcrest

4.1.

All Bidders found to have conflicting intercsts shall be disgualified to
participate in the procurctnent at hand, without prejudice 1o the imposition of
apprapriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting inlerests with another Bidder in any of the
events described in paragraphs (2) through () below and a general conflict of
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interest in any of the circumstances sel owl i parapraphs {d} through ()
helow: )

{a) A Bidder has coniroiling shareholders in common with ancther Bidder;

{h} A Bidder recoives or has received any direct or indirect subsidy from
any other Bidder;

{c) A Bidder has the same legsl represenlative as that of another Bidder
i for purposes of this bid;

' fd) A Ridder has a relationship, directly or through third pariies, that puts

| them in a position to have access lo information abeut or influence on

| the bid of anothcr Bidder or infinence the decisions of the Procuring
Entity regarding this bidding process;

)] A Bidder submits mare than one bid in this bidding process. However,
this does nol limit the participation of subconiraclors in neorc than one
hid;

(D A Bidder who participated as a consultant in the preparation of the
design or technical spceifications of the Goods and related services that
arc the subject of the bid; or

(g) A Bidder who lends, or temporarily seconds, its persannel to firms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of he
project, if the personnel would be involved in any capacity on the same
praject,

4.2,  TIn accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompamicd by a sworn affidavit ol the Bidder that it is nof related to
the Head of the Procuring Entity (HoPL), members of the Bids and Awards
Commitiee (BAC), members of the Technical Working Group {(I'WG),
members of the BAC Sccretariat, the head of the Projeet Management Office
{(PMO) or the end-user unil, and the project consultants, by consanguinily or
affimity up to the third civi] degree. On the part of the Bidder, this Clanse shall
apply to the following persons:

(a) If the Ridder is an individual or a sole proprietorship, to the Bidder
himscl?

(B If the Bidder 15 a partnership, to all its oflicers and members;

{(c) If the Bidder is a corporaiion, lo all its officers, directors, and
controlling stockholders;

{d) If the Bidder is a cooperative, to all its offteers, directors, and
controtling sharcholders or members; and
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{c) If the Bidder is a joint venture {JV), the provisions of items {a), {b), {c},
or {d} ol this Clause shall correspondingly apply to each of the
members of the said IV, as may be appropriaic.

Relationship of the nature described above or failurc 1o comply wilh this
Clause will result in the autematic disqualification of 2 Bidder.

3. Eligible Bidders

5.1.

52.

5.3,

Unless otherwise provided in the BDS, the following persons shall be eligible
to parlicipate in fthis bidding:

{a) Duly licensed Filipine citizens/sole proprielorships;

(b} Partnerships duly orgamzed under the laws of the Philippines and of
which at least sixty percent {60%4) of (he interest belongs to citizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and of
which at Ieast sixty percent (60%;} ol the ouistanding capital steck
Lelongs to citizcns of the Philippines;

{d}) Cooperatives duly orgamzcd vnder the laws of the Philippines; and

{e) Persons/cntities forming themselves inte a Joint Ventwe (JV), ie, a
group of two (2) or more personsfentities that inlend to be jointly and
scverally responsible or liable for a particular contract: Provided,
however, that Filiping ownership or interest of the JV concerned shall
be at [east sixly perecnt {60%0).

Forcipn bidders may be eligible to participate when any of the following
circumstances cxist, as specified in the BDIS:

(a) When a Treaty or Intcrnatienal or Executive Agrecement as provided in
Scetion 4 of RA 9184 and its IRR allow foreign bidders to participate;

(h) Citizens, corporations, or associalions of a country, the laws or
regulations of which grant reciprocal rnights or privileges lo cttizens,
cotporations, or associations of the Philippines;

{c) When the Goods sought to be procured arc not available fram local
suppliers; or

{d) When there is a need fo prevent situalions that defeat competition or
restrain irade.

Government owned or  controlled corporations (GOCCs) may be cligible to
parlicipate only if they can establish that they (a) are legally and [nancially
autonumous, (b) operaie under commncreial law, and {c) are not attached
agencies of the Procuring Entity.

14




54,

3.5

Unless otherwise provided in the BPS, the Bidder must have completed a
Single Largest Completed Contract (SI.CC) similar to the Project and the
value of which, adjusted, il necessary, by the Bidder to current priecs using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
couivalent to a pereentage of the ARC stated in the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BIDS, and completed within the relevanl period stated in the Invitation to Bid
and ITB Clausc 12.1{a){ii}.

The Bidder musi submit a computation of its Net Financial Conlracling
Capacity {MIFCC), which must be at least equal to the ABC to be bid,
calculated as tollows:

NFCC = [(Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleled portions of the projects under ungoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and curvent liabilities shall
be basced on the latest Audited Financial Statements submitted to the BIE.

For purposes of compuling the foreign bidders® NFCC, the valuc of the current
asscts and current liabilities shall be based on their awdited financial
statements preparcd in accordance with mtermational financial reporting
standards.

If the prospective bidder opts to submit a commitled Line of Credit, it ntust be
at least equal to ten percent (10%) of the AI3( to he bid. If issued by a lorcign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.

6. Bidder’s Responsibilities

6.1,

6.2,

The Bidder or its duly authorized represcntative shall submit a swom
statentent in the form preseribed in Section VIIL. Bidding Forms as required
in ITB Clause 12.1(h){ii).

The Bidder 1s reaponsible for the following:

(a) Having taken steps to carefully examine all ol the Bidding
Documents;

{b) Naving acknowledged all eonditions, lecal or otherwise, allccling the
implementation of the contract;

{c) Having made an estimale of the facilities available and needed for the
contract to be bid, if any;

{d} Having complied with its responsibility to inguire or secure
Supplemental/Bid Bulletin{s) as provided vnder ITB Clause 10.4.
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(e)

()

(=

(h)

(i)

(>

Ensuring that it 15 nol “blacklizted” or barred from bidding by the GOP
or any of its agencies, offices, corporativns, or LGUs, including
forcign government/foreign or international finrancing institution whose
blackhstung rulcs have boen recogimized by the GPPB;

Cnsuring that each of the documents submitted in satisfaction of the
bidding requircments is an authentic copy of the oniginal, compleie,
and all stalements and mformation provided thercin are truc and
correct;

Aunthomizing the HoPE or ils duly authorized representative/s to verify
all the documents submitted;

Ensuring that the signatory 15 the duly antherized representative of the
Bidder, and granted full power and authorily to do, cxccutc and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Scerctary’s Certificate attesting to
such fact, if the Bidder is a corporation, partncrship, coopcerative, or
Jjoint venture;

Complying with the disciosure provision under Section 47 of RA 9184
and its IRR in relation Lo other provisions of RA 3019;

Complying wilh cxisting labor laws and standards, in the case of
procurenient of services; Moreover, bidder undertakes to:

{1} Ensure the cotitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
cstablished by national laws, rules and regulations; or colleetive
burgaimng agrecment; or arbitration sward, if and when
applicable.

In case there is 4 linding by the Procuring Entity or the DOLE
of underpayment or non-paymenl of workers’ wage and wage-
relaled bencfits, bidder agrees that the performance secunly or
portion of the conlract amount shall be withheld in favor of the
complaining workers pursuant (o appropriate provisions of
Republic Act Mo, 9184 without prejudice to the instilution of
appropriate aclions under the Labor Code, as amended, and
other social legislations.

fii) Comply with occupational safety and heslth standards and to
comrect deficiencies, 1l any.

In case of imminent danger, injury or death of the worker,
bidder underiakes to suspend contract implementation pending
clearance to proceed from the DOLE Remonal Olfice and to
comply with Work Stoppage QOrder; and
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6.3.

6.4,

6.5.

0.4,

6.7,

6.5,

(i)  Inform the workers of their conditions of work, labor clauses
under the contract specifying wapes, hours of work and olher
benefits under prevailing national laws, tules and regulations;
or collcctive bargaining agreenment; or arbitration award, f and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

(k) Fnsuring that it did not @mve or pay, directly or indirectly, any
caminission, amount, fee, or any form of consideration, pecuniary or
othenwise, to any person or official, personne] or representative of the
government in relalion to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder is expected to cxamine sll instructions, forms, terms, and
specilications in the Bidding Documenis.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as il considers nccessary or desitable as to all matters
perlaining 10 the contract to be bid, including: {a) the location and the nature
of this Project; (b} climatic conditions; (c) trunsportation facilities; and {d)
other factors that may affcet the cost, durstion, and execuiion or
implemecntation of this Project.

The Procuring Entity shall not assume any respensibilily regarding crroneous
intcrpretations or conclusions by the prospective or eligible bidder out of the
data furmished by the procuring entity. However, the Procuring Entity shall
ensure  that all informaticn in the Bidding Documents, including
bid/supplemental bigd bulletinds issued, arc correct and consistent.

Before submitting their bids, the Bidder is decmed to have become familiar
with all existing laws, dcerees, ordinances, acts and repulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs assaciated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, repardless of the conduct or vutcome of the bidding process.

The Bidder should notc that the Procuring Entity will accept bids only from
those that have patd the applicablc fee for the Bidding Documecnts at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless olherwise indicated in the BDS, there is no restriction on the ongin of poods
ather than those prohibited by a decistion of the United Nattons Security Council taken
under Chapter V11 of the Charter of the United Nations, subject to I''B Clause 27.1.
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Suhcontracis

g.1.

K2,

a3,

Unless otherwise specified in the BDS, the Bidder may subconiract portions of
the Goods to an ¢xtent as may be approved by the Procuring Entity and stated
in the BDS&. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arise [rom the coniract for this
Propeet.

Subcontraclors must submit the documentary requirements under I'FB Clause
12 and comply with the eligibility cniteria specilicd in the BDS. In the cvent
that any subcontractor is found by the Procuring Entity lo be meligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may ideniify the subconiractor to whom a portion of the (ioods
will be subcontracted at any stage of the bidding process or during contract
implementation. If' the Bidder opts to disclose the name of the subconiractor
during bid submission, the Bidder shall includc the required documents as part
of the techmical cormponent of ifts bid.

Contenis of Bidding Documents

Pre-Bid Conference

o.1.

0.2,

0.3

{a) If so specilied in the BDS, a pre-bid conference shall be held at the venue
aticl on the date indicated therein, o clarify and address the Bidders® quesiions
on the techinical and financiat components ol ns Project.

(b) The pre-bid confercnee shall be held at least twelve (12) calendar days
before the deadline for the submission and rcceipt of bids, but not earlier than
saven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS wcbsite. If the Procuring Enlity delermines that,
by rcason of the method, naiure, or complexity of the contract to be bid, or
when international participation wilt be more advantagecus to the GOP, a
longev perind for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadline for the
submission and reccipt of bids, as specified in the BDS,

Bidders are encouraged lo atlend the pre-bid conference to ensurc that they
fully understand the Procuring Entity’s requircinents. Non-aftendance of the
Ridder will in no way prejudice its bid; however, the Bidder is expected te
know the changes andfor amendments lo the Bidding Deocuments as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bullelin.
The minutes of the pre-bid conference shall be recerded and prepared nol later
than [ve (5) calendar days after the pre-bid contercnce. The minutes shall be
made available te prospective bidders not later than five {3) days upon written
request.

Decisions of the BAC amcnding any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at Icast seven (7)
calendar days before the deadline for the submission and receipt of bidas,
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10.

11.

12.

Clarification and Amendment of Bidding Documents

10,1, Prospective bidders may request lor clanfication on andfor intcrprotation of
any part of the Ridding Documents. Such request must be in writing and
submitted to the Procuring Dntity at the address indicated in the BDS at least
ten (1) calendar days before the deadiing sct for the submission and reccipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, o bc made available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

113, Supplemental/Bid Bullcting may also be issued upon the Procuring Entity’s
mnitiative for purposes of clarifying or modilying any provision of the Ridding
Documents not later than seven (7) calendar days before the deadline for the
subnission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an smendment.

19.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEFPS and the websile ol the Procuring Lntity concerned, if available, and
al any conspicuous place in the premises of the Procuring Entity concerned. if
shall be the responsibility of all Bidders who have properly securcd the
Bidding Documients fo inguire and sccure Supplemental/Bid Bulietins that
may be issucd by the BAC. flowever, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
o modify or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids

Langnage of Bids

The eligibility requirements or staternents, the bids, and all ofher documents to be
submitted to the BAC must be in English. ¥ the eligibility requirements or stateinents,
the bids, and all other documenlts submitfed to the BAC are in foreipn language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
forcign government agency aulhonzed to translate documents, or a regstered
translator i the foreign hidder’s counlry; and shall be authenticated by the
appropriate Philippinc forcign service establishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Philippines. The English
translation shall govern, for purpeses of inlerpretation of the bid.

Pocuments Comgprising the DBid: FEligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS. the first envelope shall contan the
following cligibility and technical documents:
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()

Eligbility Docomcnts —

Class "“A* Documenis:

(i)

(i)

(i)

PRIGEPS Certificate of Registralion and Momborship o
accordance with Section 8.5.2 of the [RR, except for foreign
bidders participating in the procurement by a Philippine
Yoretgn Service Ofice or Post, which shall submit their
eligibitity documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accurdance wilh scction 37.1.4 of the IRR.

Statement of all its ongoing governmenl and private contracts,
including contracts awarded but not yet started, il any, whether
stmilar or net similar in nature and complexity to the contract
to be bid; and

Staternent of the Bidder’s SLCC similar to the conlracl to be
bid, in accordance wilh ITB Clause 5.4, within the relevani
period as provided in the BDS.

The two statcments required shall indicate for euch conlract the
following:

(ii.1} name of the contract;

(1.2} datc of the contract;

{ii.3} contract duralion;

(ii.4) owner's name and address;
(ii.5) kinds of Goods;

(ii.6) For Slatcment of Ongoing Contracts - amount of
coniract and value of ounslanding contracts;

{ii.7) For Statement of S5LCC - amounl of completed
contracls, adjusted by the Bidder to cument prices using
PSA’s consumer price index, if necessary for the
purpose of mecting the SLOCC requitement;

{ii.8) date ol delivery; and

(ii.8) end uscr’s acceptance or officiul reccipl(s) or sales
invoice issucd for the contract, if completed, which
shall be attached Lo the statements.

NFCC computation in accordance with (TR Clause 3.5 or a
comnmitted Line of Credit from a universal or commercial bank.
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{lass *1B” Daocument:

{iv) If applicable, the Joint Venture Agrecment (JVA) in case the
Jjoint wenture 15 alrcady in cxistence, or duly notarized
statenents [fom all the potential juint venture partners in
accordance with Section 23.1(b) of the IRR.

{b} Technical Documents —

() Bid secunty in accordance with ITB Clausc 18. If the Bidder
opts to submit the bid security in the form of:

{i.1} a bank draft/guarantee or an irrevocahble letter of credit
issucd by a fercien bank, it shall be accompanied by a
confimation from a Universal or Comoncreial Bank: or

{i.2}  a surety bond, it shall be accompanied by a cerlification
by the Insurance Commission that the surety or
jnsurance company is  authodzed (o issue  such
instrments;

{ii) Conformity with technical specificalions, as cnvmerated and
specified in Sections VI and VII of the Bidding Documcnts;
andl

{iiiy  Swom statement in sccordance with Scetion 25.3 of the IRR of
RA 9184 and using the form prescribed in Scetion VIIL
Bidding Forms.

(iv) Tor foreign bidders claiming ehpbility by reason of their
country’s extension of reciprocal rights to Filipinos, a
certification from the relcvant govermnent office of their
country stating that Filipines are aliowed lo participate in their
govormment procurcment activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

{a) Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITT3 Clauses 15.1 and 15.4;

{h If the Bidder claims preference as a Domestic Bidder, a corfification
from the DTI issucd in accordance with ITB Clause 27, unless
otherwise provided 1n the BDS; and

{c) Any other document rclated 1o the financial component of the bid as
stated in the BDS.
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§3.2.

{a) Unless otherwise stated in the BDS, all bids that exceed the ABBC shall
not be accepted. :

(h} Unless olherwise indicatled in the BDS, for  foreipn-funded
procurement, a ceiling may bhe applied to bid prices provided the
{otlowing conditions are met:

(i} Bidding Documncnts arc obtainable lrce of charge on a freely
accessible websile, I payment of Badding Docurncnis 15 required
by the procuring entity, payment could be made upon the
subtnission of bids,

{(ii} ‘tThe procunng cnlity has proccdurcs i place to ensure that the
ABC is based on recent estimates made by the responsible unil of
the procuring cntity and thai the cstimates reflect the quality,
supervision and risk and inflationary [actors, as well as prevailing
market prices, associated with the types of warks or goods Lo be
procured.

{iii) The procuring entity has fraimed cost csiimators on cstimating
prices and analyzing bid variances.

{iv) The procuring cntity has cstablished a system to monitor and
report hid prices relative to ABC and enmncor’s/procuring
enlity’s cstimate.

{w} ‘The procuring cntily has cstablished a monitoring and evaluation
system for contract implementation to provide a fcedback on
aclual total costs of goods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, altemative bid is an offer
magle by a Bidder in addition cor as a substitute to its eriginal bid which may be
included as part of its original bid or submitted scparately therewith for
purposes ol bidding. A bid with options is considered an altcrnative bid
regardless of whether sad bid proposal 18 contained in a single envelope or
submdtted in two (2) or more separate bid envelopes.

Each Bidder shall submit only one Bid, either individually or as a partner in a
JV. A Ridder who submits or participates in more than one bid (other (han as
a subcontractor if a subcontractor is permilted o participate in more than one
bid) will cause ail the propesals with the Bidder’s participation to be
disqualificd. This shall be without prejudice to any applicable criminal, civil
and administralive penalties that may be imposed upun the persons and
entities concerned.
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15. Bid Prices

15.1.

152,

15.3.

is.4.

The Bidder shall complele the appropriate Schedule of 'rices included herein,
stating the unit prices, total price per item, the total amount and fthe cxpected
coonlnes of origin of the Goods o be supplicd vader this Project.

The Bidder shall {ill i1 rates and prices for all ilems of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items 1n the Bidding Documents including, where applicable, Schedule of
Prices, shall be considezed non-responsive and, thus, aulomatically
disgualified. In this regard, where a required item is provided, but no price is
indicated, (he same shall be considered as non-responsive, but specifying a
zera (0 or a dash () lor the said ilem would mean that it is being offered for
free to the Government, except thase reguired by law or Tegulations to be
accomplished.

The termns Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Imsurance Paid to (CIP), Delivered Duty Paid (DIM), and other trade terms
used to describe the oblipations of the parties, shall be governed by the rules
preseribed in the current edition of the Intermational Commercial Terms
(INCOTERMS} published by the Infernational Chamber of Commerce, Pars.

Prices indicated on the Priec Schedule shall be entered scparately in the
following inanner:

()  For Goods offered from within the Procuring Entity’s country:

{i) The pnce of the Goods quoted EXW {cx works, ex factory, ex
warghouse, ex showroom, or off-the-shelf, as applicablc);

{il)  The cost of all customs duties and sales and other taxes already
paid or payable,

fiiiy  The cost of transportation, insurance, and other costs incidental
o delivery of the Goods to their final destination; and

{iv} The pncc ol other (incidental) services, if any, Hsted in the
BIS.

(b) For Guods oftered from abroad:

(i) [Unless otherwise stated in the BDS, the price of the Goods
ghall he gquoted DDI’ with the place of destination in the
Philippines as specified in the BDS. In guoting the price, the
Bidder shall he free to use transportalion through carriers
registered in any eligible country.  Similarly, the Bidder may
oblain insurance scrvices from any eligible source country.

{if) The price of other (incidontal}y services, it any, listed in the
BDS.
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16.

17.

15.5.

() For Services, bascd on the lomm which may be prescribed by the
Procuring Entity, in accordance with existing laws, mles and °
rcgulations

Poces quoted by the Bidder shall be fixed during the Bidder’s pertoninance of
the contract and not subjcct to vanation or proce escalation on any accounl. A
bid subimitted with an adjustable price gquotation shall be treated as non-
rcsponsive and shall be rejected, pursuant to ITB Clause 24,

All bid prices lor the given scope of work in the contract as awarded shalt be
considered as fixed prices, and therefore not subject to price escalation durnng
conlracl implamentation, except under extraordinary circumstances. Upon the
recommendation of the Procuring Entity, price cscalation may be allowed in
cxtracrdinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Cade of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable ncw laws,
ordinances, regulations, or other acts of the GOP, promulgated after the dale
of bid opening, a conlract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

Bid Currencies

16.1.

1682,

[6.3.

Prices shall be quoted in the following currencies:

{(a) For Goods that the Bidder will supply from within the Pinhippines, the
prices shall be quoted in Philippine Pesos.

(k1) For {iaods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency{ies) stated in the BIXS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shaltl be converted to Philippine currency based on the cxchange rate as
published in the Bangke Semtral ng Filipinas (BSP} reference ratc
bulietin on the day of the bid opening.

If so allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purpnses of bid cvaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos al the forepoing exchange rates.

Linless otherwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

P71

142,

Bids shail remain valid for the period specified in the BDS which shall not
cxceed one hundred twenty {120) calendar days from the date of the opemng
of bids.

In exceptional circumstances, prior to the cxpiration of the bid validity penod,
the Procunng, Entity may request Bidders 1o extend the period ef validity of
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their bids, The request and the responses shall be made in writing. The bid
sceunty descrnibed in ITB Clause 18 should also be cxtended comespondmg (o
the extension of the bid validity period at the least. A Bidder may refuse the
request withoui forfeiting its bid security, but his bid shall no longer be
considerad for further evaluation and award. A Bidder granting the roquest
shall not he required or permitted 1o modify its bad.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Securty in the amount stated in the BRS, which shall be not less than the
percentage of the ABC in accordance with the followimg schedule:

“Amount of Bid Sceurity
Form of Bid Security {fNot Less than the Percentage of the
ABC)

{a) Cash or cashier’s/manager’s
cheek issved by a Universal or
Commercial Bank.

For biddinps rconducted by
LOls, the Cuashier 's/Manager's
Check may be issued by other
banks certified by the BSP as
authorized  to  issue  such
Sinancial instrument.

(b) Bank drafi/guarantee or

trrevocable letler of credit issued
i by a Universal or Commercial
Bank: Provided, however, that it
shatl be confirmed or
authenficated by a Universal or
Commercial Banl, if issued by a
foreign bank.

Two percent {2%:)

For hiddings  conducted By
LGUs, Bank Draft/Guarantee, or
frrevocable Letter of Credit may
be  isswed by other banks
certifiecd by the BSP as
qithorized  to issue  snoh
financial instrument.

{t) Surcly bond callable upun
demand 1ssucd by a surety or
insurance company duly certified Five percent {5%)
by the Insurance Commission as
atthorized to issue such sccurity.
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18.2.

18.3.

18.4.

1R.5.

The Bid Sccuring Declaration mentioned above is an undertaking which
states, among olhers, thaf the Bidder shall enter into contract with the
procuring entify and [urmsh the performance secunty required under ITB
Clause 33.2, within ten (10} calendar days from rtecsipt of the MNotice of
Award, and commifs to pay the corresponding amount as fine, and be
suspended for a period of time from being qualified to participate in any
government procurement aclivily in the event 1l violales any of the conditions
slated thercin as provided in the guidelines issued by the GPI'B.

The bid securily should be valid for the period specified in the BDS. Any bid
not accompsnied by an acceptable bid sccurity shall be rejected by the
Procuring Entity as non-responsive.

No bid securitics shall be retumed fo Bidders after the opening ol tids and
hefore contract signing, cxeept to those that failed or declared as post-
disguakified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglemeniary period
to file a request for reconsideration or profest. Without prejudice an its
forfeiture, bid sccurities shall be retumed only afler the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the contract and
furnished the performance security, but in no case latcr than the expiration of
the bid security validity period indicaied in I'TB Clause 18.2.

Upen signing and execulion of the confract pursvant to ITB {lause 32, and the
posling of the performance securily pursiant to ITB Clause 33, the successful
Bidder's bid sccurity will be discharged, but in no case later than the bid
security validity period as indicated in the ITE Clause 18.2.

The bad sccurity may be forleited:
{a) if a Bidder:

(i withdraws its bid during the period of hid validity specified in
ITB Clause 17;

(ii) docs not accept the correction of errors pursuant to ITB Clause

28.3(b):

(1ii} bhas a finding against the veracity of any of the documenis
submifted as stated in I'TB Clause 29.2;

{iv) submission of ecligibility requirements contaming false
information or Lalsificd docements;

{v) suhmission of bids that contain false information or falsified
documents, or the concealinent of such information in the bids
in order to influence the owlcome of eligibility screening or any
ather stage of the public bidding;

(vi1  allowing the use of one’s name, or using the name of another
for purposes of public bidding;
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19,

{vii} withdrawal of a bid, or refusal (o accept an award, or enler inte
contract with the Govermment without justifiable cause, after
the Bidder had heen adjudged as having submitted the LURE;

{viiiy rclusal or failure to post the required performance security
within the prescobed time;

{ix) refusal to clarify or validale in wriling its bid during posi-
qualification within 2 period of seven (7) calendar days from
receipt of the request for clarification;

{x)  any documented atternpt by a Bidder to unduly influence the
cuicome of the hidding in his favor;

{xi}  failure ol the potential joint venture pariners to enfer into the
joint venture after the bid is declared successfol; or

{xi1)  all other acts that tend to defeat the purpose of the compotitive
hidding, such as habitually withdrawing from bidding,
submitting late Bids or paleniy insufticicat bid, for at least
three (3) titnes within a year, except for valid reasons.

() if the successful Bidder:
(1) tails to sign the contract in accordance with TTB Clause 32; or

{in fails Lo furnish performance security in accordance with 1TB
Clanse 33.

Format and Signing of Bids

19.1.

19.2.

19.3.

19.4.

Ridders shall submil their bids through their duly authonzed representative
using, the appropriate forms provided in Scction VI Bidding Forms on or
hefore the deadline specified in the ITB Clauses 21 in two (2} separate sealed
id envelopes, and which shall be submitted simudtaneously. The firsi shall
contain the technical compunent ol the bid, including the eligibility
requirements under ITB Clause 12.1, and the second shall contain the
Imancial component of the bid. This shall also be observed for each lol in the
case of lot procurcment.

Forms as mentioned in I'TB Clause 19.1 must be completed without any
altcrations to their formal, and no substitute form shall be accepted. All blank
spaces shall be fifled in with the mbormation requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in ITB Clavscs 12 and 13, In addition, the Bidder shall
submit copies of the first and second envclopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Section VI hereof, shall be signed by the duly avthorized represcntativels of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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20.

21.

18.5.

Any inlerlingations, crasures, or overwriting shall e valid only it they arc
signed or initialed by the duly authorized reproscnlative/s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3,

20.4,

20.5.

Bidders shall enclose their original eligibility and technical documents
desenbed in ITB Clause 12 in one seated envelope marked “ORIGINAL -
TECHNICAL COMPONENT™, and the original of their fimancial component
in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT?”, sealing them all in an outer envelope marked “ORIGINAL
R,

Each copy of the first and second cnvelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NG, - TECHNICAL
COMPONENT” and “COPY NO.  — FINANCIAL COMPONENL and
the ouier envelope as “COPY NO.  _», respectively. These envelopes

contaimng the original and the copies shall then be enclosed 1n one sinple
envelope.

The aripinal and the number of copies of the Bid as indicated 10 the BDS shall
be typed or written in ink and shall be signed by the Bidder or ils duly
authorized representative/s.

All envelopes shall:
{a) coatain the name of the contract to be bid in capital letters;
(b}  bear the name and address of the Ridder in capital letiers;

{c) be addressed to the Procuring Entity’s BAC in accordance with I'TB
Clause 1.1;

{d) bear the specific identification of this bidding process indicated m the
ITE Clause 1.2; and

{e} bear a warning “NO NI OPEN BEFORE...” the daie and time for
the opening of ds, in accordance with I'TB Clause 21,

Bid cnvclepes that are not properly scaled and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
represeintative shall acknowledpe such condition of the bid as submitled. The
BAC or Ihc Procuring Entity shall assume ne responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature opening.

Submission and Opcning of Bids

Deadline for Submission of Bids

Rids must be received by the Procuring Entity's BAC at the address and on or hefore
the date and time indicated in the BDS.
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22.

23.

24,

Late Bids

Any bid submitfed after the deadline for submission and receipt of hids prescribed by
the Procuring Entity, pursuant to 1TB Clanse 2], shall be declared “Late” and shall
nit be accepted by the Procuning Entity, The BAC shall record 1n the minules of bid
submission and opening, the Bidder's name, 1ts representstive and the time the late
bid was subrnitted.

Modification and Withdrawal of Bids

231,

232

233

23.4,

The Bidder may modily ils bid attcr it has been submitted; provided that the
modification is received by the Trocuring Entity prior to the deadline
prescribed for submmission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowced fo submit ancther bid equally
sexled and properly identified in accordance with ITB Clause 20, linked lo its
original bid marked as “TECHNICA]J. MODFICATION” or “FINANCIAL
MODIFICATION™ and stamped “rcccived” by the BAC. Bid modifications
received alter the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Wilhdrawal, withdraw its bid atier it has
been submitted, lor valid and justifiable reason; provided that the Lelter of
Withdrawal is received by (he Procuring Entity prior to the deadline
prescribed for submission and receipt of bids, The Letter of Withdrawal nist
be executed by the duly aunthorized representative of the Bidder identified in
the Omnibus Sworn Statemeni, a copy of which shovld be attached to the
letter.

Bids vequested to be withdrawn in accordance with I'T'B Clause 23.1 shall be
returmned wnopened to the Bidders. A Bidder, who has acquired the hidding
documenls, may also express its intention not to parlicipate in the bidding
through a letter which should reach and be stamiped by the BAC hefore the
deadline for submission and receipl ol bids. A Bidder that withdraws its bid
shall not be permiticd to submit another bid, directly or indirectly, lor the
SAILC contract,

No bid may be modified after the deadline for submission ot bids. No bid may
be withdrawn in the intcrval between the deadline for submission of bids and
the cxpiration of the pedod ol bid validity specified by the Ridder an the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to I'I'B Clause 18.5, and the
imposition of administrative, ¢ivil and criminal sanctions as prescribed by RA
0184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in publie, innnediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannol be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the sooncst possible time through the issuance of a Notice of
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243,

24.3,

24.4.

24.5.

24.0.

247

Postponecment to be posted in the Phil(GEPS website and the website of the
Procuring Entily concemed. :

Linless otherwise specilicd 1 the BDS, the BAC shall open the tirst bid
envelopes and determine each Bidder's compliance with the documents
prescribed in ITDB Clause 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submits Lhe required document, it shall be rated “passed™ for that
particular requirement. In this regard, bids that fml 1o include any requircment
or arc incompleic or patently insufficient shall be considered as “failed™.
Otherwise, the BAC shall rate the said first bid envelope as “passed”.

Unless otherwise specified in the BDS, immediately after determining
complianee with the requirements in the first envelope, the BAC shall
forthwith open the sccond bid envelope of each remaining eligible bidder
whose first bid envelope wus raled “passed”. The second envelope of each
complying bidder shall be opened within the same day. In case onc or more of
the requirements in the second envelope of a particular bid is missing,
incomplete or patently insufficient, and/or if the submitfed total bid price
exceeds the ABC unicss otherwise provided in ITB Clause 13.2, the BAC
shall rate the hid concemcd as “failed”. Only bids that are determined to
conlain all the bid requirements for bolh componcents shall be rated “passed”
and shall immediately he considered for evaluation and companson.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the cnvelope containing the comresponding withdrawn bid shall be returned to
the Bidder unopencd.

Al members of the BAC who are present during bid opening shall initial
every pagce of the original copies of all bids reccived and opened.

In the case of an eligible foreign bidder as described in ITB Clause 3, the
following Class “A” Documcnts may be substituted with the appropratc
equivalent documents, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in (he PhilGEPS
m accordance with Section 8.5.2 of the IRR:

(2) Regisiration certificate from the Seccurilics and Exchange Commission
(SEC), Department of Trade and Industry (IXFI} for sole proprietorship, or
CDA for cooperatives;

() Mayor's/Business permit issued by the local govermment where the
principal place of business of the bidder is located; and

{(c) Audited Financial Statements showing, among others, the prospective
bicdder's total and current assets and liabilities stamped “reccived™ by the
Burcau of Intemal Revenue or its duoly accredited and authorized
nstitutions, for the preceding ealendar year which should not be carlicr
than two vears from the date ol bid submission.

Each partner of a joint venture agrecment shall likewise submit the
requirements in 1TB Clause 12.1{a)(i}. Submission of documents required
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25.

20.

27.

under ITB Clavses 12.1¢a)(ii) to 12.1(a)(iii} by any of thc joint venturc
purtners constilules compliances. )

248 The Procuring Entity shall prepare the munules of the procesdings of the bid
opening that shall include, as a minimum: (2) names of Bidders, their bid price
{pcr 1oy, i applicable, and/or including discount, if any), bid security, findings
of preliminary examinstion, and whether therc 15 a  withdrawal or
modification; and (b} attendance sheet. The BAC members shall sign the
abstract of bids as read.

24.8 The bidders or therr duly authorized representatives may attend the opening of
bids. The BAC shall ensure the inlegrity, scourily, and coniidcntiality of all
submilled hids. The Absiract of Bids as read and the minutes of the bid
opening shzll be made available to the public upon written request and
payment of a specified fee to recover cosi ol materials.

24.9  To ensure transparcincy amnd accurate representation of the bid submission, the
BAC Secretariat shall notily in writing all bidders whose bids it has received
through its PhilGEPS-registered physical address or official c-mail address.
The notice shall be issued within seven (7} calendar days from the date of the
hid opening.

Evaluation and Comparison of Bids

Pracess to he Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Scerctariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
issiance of the NMotice of Award, unless otherwise allowed in the case of I'FB
Clausc 26.

25.2.  Any effort by a bidder to influence the Procuring Entity in the Procumng
Entity’s decision in respect ol bid cvaluation, bid cemparison or contract
award will resull in the rejection of the Bidder's bad.

Clarification of Bids

To assist in the evaluation, comparison, and post-gualification of the hids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
respanses to requests for clanfication shall be in writing. Any clarification submmited
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domiestic Preference

27.1. Unlcss otherwise stated in the BDS, the Procuring Enotity will prant a margin
vl preference for the pwpose ol cornparison of bids in accordance with the
following:
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28.

27.2.

(a) The prelvrence shall be applicd when the lowest Foroign Bid 15 Jower
than the lowaest bid offered by a Domestic Bidder.

{b) For evaluation purposes, the lowest Foreign Bid shall be increased by
fifteen porcent {15%).

{c) In the evenl Lhal the lowest bid offered by a Domestic Bidder daes not
exceed the lowest Foreigm Bid as increased, then the Procurnng Entity
shall award the contract to the Domestic Bidder at the amount of Lthe
liwest Foreipn Bid.

(d) If the Domestic Biddor refuses to accept the award of contract at the
amount of the Foreign Bid within two {2} calendar days from receipt of
wrilten advice from the BAC, the Procuring Entity shall award o the
bidder offedng the Foreign Bid, subject to posi-qualification and
subimission of all the documentary requirements under these Bidding
Diocuments.

A Bidder may be granted prefercnce as a Domestic Bidder subject to the
certilication from the DTI that the Bidder is offering unmanuiacturcd articles,
materials or supplics of the growth or production of the Philippines, or
manufactured articles, matenals, or supplics manufactured or to be
manufaclured in the Philippines substantially [rom arlicles, materials, or
supplies of the growth, production, or inanufacture, as the case may be, of the
Philippings.

Dectailed Evaluation and Comparison of Bids

28.1.

28.2,

28.3.

The Procuring Entity will undcrtake the detailed evaluation and comparison ol
bids which have passed the opening and preliminary examination of bids,
pursuant to I'TB Clause 24, in order to determing the Lowest Calculated Bid.

The Lowest Calculated Bid shall be defermined in two steps:

{&) The detailed evaluation of the financial component of the bids, to
gslablish the correct calculated prices of the bids; and

{b} The ranking ol the total bid prices as so calculated from the lowest to
the highest. The bid with the lowcst price shall be identified as the
Lowest Caleulated Bid.

The Procuring Entity's BAC shall immediately conduct a detailed cvaluation
of all bids rated “passed,” vsing non-discrefionary passffail critenia. The BAC
shall consider the following in the evajuation of bids:

{a) Completeness of the bid. TInless the BDS allows partiz] bids, bids not
addressing or providing all ot the required items in the Schedule of
Requiternents including, where applicable, Schedule of Prices, shall be
considered nen-respensive and, thus, avtornatically disquatified. In this
regard, where a required item is provided, bul no price 1s indicated, the
same shall be considered as non-responsive, but specifying a zero (0)
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28.4.

28.5.

28.0.

28.7.

ot a dash (-} for the said item would mean that it is being offered for
frec to the Procuring Entity, except those requircd by law or
regulations 1o be provided for; and

() Arithmetical comections. Consider compulational ermors and omissions
to enable proper comparison of all eligible bids. 1t may also consider
bid modifications. Any adjustment shall be calculated in monctary
terms io determine the calculated poces.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requircments shall be ranked in the ascending order of their total
calculated hid prices, as evalualed and corrected for computational crrors,
discounis and cther modifications, io identify the Lowest Culculated Bid.
Total caleulated bid prices, as cvaluated and corected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considerad, unless otherwise indicated in the BDS.

The Procuring Entily’s cvaluation of bids shall be based on the bid price
guoted in the Bid Form, which includes the Schedule of Priecs.

Bids shall be cvaluated an an equal footing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxcs, such as, but net limited to, value added lax {VAT), incomc fax, local
taxes, and other [iscal levics and duties which shall be itemized in the bid form
and reflected in the detsiled estimates. Such bids, including said taxes, shall
b the basis for bid evaluation and comparison.

If so indicated pursvant to ITB Clanse 1.2, Bids are being invited lor
individual lots or for any combination thereof, provided that alf Bids and
combinations of Rids shall be received by the samc deadline and opened and
evaluated simultaneously so as fo determine the Bid or combination of Bids
offering the lowest calculsted cost Lo the Procuring Entity. Bid prices guoted
shall correspond to all items specified for each lol and lo all quantitics
specified for each item of a lot. Bid Scewity as requited by I'TH Clause 13
shall be submitted for each contract (lot) separately. The basis for cvaluation
of lots is specified in BDS Clause 28.3.

29. Post-Qualification

201

202,

The BAC shall determine to its satsfaclion whether the Ridder that is
evaluated as having submitted the J.owest Caleulated Bid complics with and is
responsive to all the requirements and conditions specified in FTB Clauses 5,
12, and 13,

Within a non-extendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the lowest Calculated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (cFPS) and other
appropriaie licenses and perinits reguired by law and stated i the BDS,
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30,

283,

29.4,

20.5,

29.60.

297,

Failure to submit any of the post-qualification requirements on time, or a
finding apgainst the veracity thereof, shail disqualify the bidder for award.
Provided in the cvent that a finding against the veracity of any of the
duocuments submitied is made, il shall causc the forfailure of the bid scounity in
accordance with Section 69 of the IRR of RA 9184,

The determination shall be based upon an examination of the documentary
evidence of the Bidder’s gualifications submiited pursuant to ITE Clauses 12
angd 13, as well as other information as the Procunog Entily deems neocssary
and appropriate, using a non-discretionary “passffail” criterion, which shall be
completed within a poeriod of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRE,
and recommend 1o the HoPE the award of contract to the said Bidder af its
submitted price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder's Bid, in which
event the Procuring Entily shall pracced to the next Lowest Calenlated Bid
with a fiesh period to make a sirmlar detfermination of that Bidder’s
capabilities to perforin satisfactorily. If the second Bidder, however, fails (he
post qualification, the procedure tor post gualification shall be repeated for the
Bidder with the next t.owest Caleulated Bid, and so on until the LCRB is
determined for recommendation for confract award.

Within a perind not exceeding fifteccn (15} calendar days from the
dctermination by the BAC of the LCRB and the recommendation to award the
coniract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR ol RA 2184,
the HoPFE shall notify the BAC and the Bidder in writing of such decision and
lhe grounds for it. When applicable, the BAC shall conduct a pest-
qualification of the Bidder wifh the next |.owest Caleulated Bid. A request for
reconsideration may be filed by the bidder with the [1ePE in accordance with
Section 37.1.3 of the IRR of RA D154,

Reservation Clause

0.1,

Notwithstanding the eligibility ot post-qualification of a Bidder, the I'rocuring
Entity concerncd reserves the right to review ils qualifications at any stage of
the procurcment process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability te undertake the project from the time it
submitted its eligibility requircments. Should such review uncover any
misrepresentation made in the eligibility and bidding reguirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fmls the presct cligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
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meligible und shall disqualily it from subinitting a bid or from obtaining an
award or canfract. ’

30.2. Based on the following grounds, the PProcuring Entity reserves the right to
rejecl any and al bids, declare a Failure of Bidding at any time prior to the
contract award, or nol 1o award the contract, without thereby incurring any
liability, and make no assurance that a coniract shall be catered inte as a result
ol the badding:

{(a} If there is prima facie cvidence of collusion between appropriate public
officers or employees of the Procunng Entity, or between the BAC and
any of the Bidders, or if the collusion is befween or among the bidders
themselves, or belwoen a Bidder and a third party, including any act
which restricts, suppresses or nullifics or fends to restrict, suppress or
nullify compcetition;

{b) If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

{c) For any justiliable and reasonable ground where the award of the
contract witl not redound to the benefit of the GOP as follows:

(i) If the physical and economic conditions have significantly
changed so as to render the project no lonper cconomically,
financially or technically fcasible as determined by the HoPE;

(i) If the project is no longer ncecssary as determined by the
Hol'E; and

{iiiy  If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

30.3. In addition, the Procuring Entity may likewise declare a laihie of bidding
when:

{z) Mo bids arc reccived;
{b) All prospective Biddcrs are declared tneligible;

{c) All bids fail to comply wilh all the bid requirements or fail post-
qualification; or

{d} The bidder with the LCRB refuses, without justifiable causc to accept
ihe award of contracl, and no award is madc in accordance with
Scetion 40 of the IRR ol RA 9154,
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31,

32.

Award of Contract

Contract Award

31.1.

31.2.

31.3.

it

Subject to ITB Clause 29, the 11oPE or its daly authorized representative shall
award the contract 1o the Bidder whose bid has been determined to be the
LCRI,

Prior to the expiration of the peried of bid validily, the Procuring Entity shail
notify the successiul Bidder in writing that its bid has been accepled, throngh a
Motice of Award duly received by the Bidder or its representative personally
or scnl by regisiered matl or electromically, reccipt of which must be
confirmed in wriling within two (2) days by the Bidder with the LCRB and
submitted personally or sent by regisicred mail or electronically to the
Procuring Entily.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subjeet to the following conditions:

{(a) Submission of the following documents within teir (10) calendar days
from receipt of the Notice of Award:

(1) Valid JVA, if applicable; or

(ii}  In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registraion MNumbor of the
winning foreign Bidder;

{b) Posting of he performance securily in accordance with I'TH Clause 33;
{c) Stgning of the contract as previded in ITB Clause 32; and

{2} Approval by higher authonty, if required, as provided in Section 37.3
of the IRR of RA 2184,

At the time of contracl award, the Procuring Enlily shall nof increase or
decrense the quantity of goods onginally specified in Section VI. Schedule of
Requirements.

Signing of the Contract

32.1.

322

At the saime time as the Procuring Fntity notifies the successful Bidder that its
bid has been accepied, the Procuring Entity shall send the Contract Form to
the Bidder, which coatract has boen provided in the Bidding Documents,
incomporating therein all agreements between fhe parties.

Within ten (10) calendar days from reecipt of the Notice of Award, the
successfl Bidder shall post the required perlormance security, sigm and date
the contract and retumn il Lo the Procuring Entity.
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32.3. The Procuting Entity shall coler mto contract with the sucecssful Badder
) within the same ten (10} calendar day period provided thal all the documentary
requirements are complied with.

32.4. The fellowing docutnents shall form part of the coniract:
{u} Confract Agrecncnt;
{b)  Bidding Documents;

fc) Winning hidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitted (e.g., bidder’s responsc
to request for clanfications on the bid), including corrections io the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

(d}) Perlormancc Sceurity;
(e) Matice of Award of Contract; and

() Other contract documents that may be required by existing laws and/or
specified in the BDS,

33. Performance Security

i 33.1. To goarantee the faithful performance by the winning Bidder of its obligations

5 under the contract, it shsll post a performance secunity within a maxinmm
period of ten {(10) calendar days from the receipt of the Notice of Award [rom
the Procuring Entity and in no case later than the signing of the contract.

I

33.2. T'he Verformance Sccurity shall be denominaled in Philippine Pesos and

posted in favor of the Procurning Eefity in an amount not less than the
percenlage of the tofal contract price m accordance with the following
schedule:

Amount of Performance Security
Form of Performance Secunty (Mot tess than the Percentape of the
Total Contract Price)

{a) Cash or cashier’sfmanager’s
check issued by a Universal or
Commergial Bank.

fFor biddings conducted by the
LG, the Cashier s/Manaper’s Five percent (3%9)
Checl may be issned by other
banks certified by the BSF as
authorized to  issue  such
Financial instrument.
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(b} Bank draf¥/gnarantee oT
irrevocable  letter of credit
issuied by a Universal or
Commercial Bank: Prowvided,
however, that it shall bhe
confirmed or suthenticated by a
Universal or Commeraal Bank,
if issued by a foreign bank.

For biddings conducted by the
10:lis,  the  Bank  Draft/
Guaranice or frrevacable Letter
of Credit may be issued by other
banks certified by the BSP as
authorized to  issue  such
financial instrument.

{c} Surety bond callable uwpon
demand 1ssucd by a swety or
insurance COMmpany duly
certified by the Insurance
Commussion as authorized to
issue such security.

Thirty percent {30%}

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annukment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualiiication of the second
Lowest Calculated Bid. The procedure shall be repealed uniil the LCRB is
identified and selected for recommendation of contract award. However il no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

34, INotice to Proceed

Within seven (7) calendar days fiom the date of approval of the contract by the
appropriate govemment approving authority, the Procuring Entily shall issuc the
Notice la Procecd (NTP) together with & copy or copies of the approved contract to
| the successful Bidder. ARl notices called for by Lhe 1crms of the contract shall be
cffective only at the time ol receipt thereof by the successful Bidder.

35,  Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
questioned in aceordance with Section 55 of the JRR of RA 94134,
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Section I, Bid Data Sheet
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Bid Data Sheet

l'l'l.i. Eiﬁusc

i

The Procunnyg Eatily 13 the Depﬂr.t.ml.‘:nt.ﬁ_f-ﬁudg{rt and Mtﬁigcment.

The name of the I'roject is Supply, Delivery, Fabrication, Instaation,
Testing, and Commissioning of Brand New Passenger Elevators for the
DBM Arcache Building.

1.2

This Bidding shall onky have onc (1) lot, as follows:

"“Supply, Delivery, Fabrication, Instaltation, Testing, and Contmissioning
af Brand New Possenger Elevators for the DBM Arcache Britding”

The Funding Source is:

The Govermment of the Philippines (GOPY through the authorized
appropriations under the FY 2019 National Expenditure Program m the
amount of Eight Million Eight l{undred Thousand Pesos.

The name of the Project is Supply, Delivery, Fabricatfion, Installation,
Testing, and Commissioning of Brand New Passenger Elevators for the
DBM Arcache Building.

3.1

Mo further instructions,

51

Mo further instructions.

52

Foreign bidders, except thosc falling under 1TB Clause 5.2(b), may not
participate in this Project.

24

The Bidder must have completed, within the period specificd in the
Inrvitation to Bid and ITR Clause 12.1{a}(ii), a single conlract that is similar
to this 'roject, equivalent to at least fifty percent (50%} of the AB{.

Ridders shall include in their bids:

1. a photocopy of Single largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completion, which could cither be:

(i} Certilicatc of Final Acceptance/Completion from the bidder’s
client; ar

(i} Official Receipt of the bidder covering the full amount of the
contract.

Failure to submit a copy ol the Single Largest Completed Coniract with
proot of completion is 4 valid pround for disqualification of the bidder.

Similar contract refers to the supply, delivery, fabrication, installation,
testing, and commissioning of Brand New Passenger Clevators.

Mo further instructions.

8.1

I'hird party ug_enta’lﬁ}ﬂkt}r is nat allowed.

82

Not applicable.
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The Procuring Entity will bold a Pre-bid Conference for this Project on
December 4, 2018, 9:00 a.m., at the BAC Conterence Room, Ground Floor,
DBM Building 111, General Solano St., San Miguel, Manila.

For cmpuratiansfpurmﬂshiﬁs, the l’n::llm-.'r_i-r_ig may also b submitted: latest
articles of incorporation/partnerships, by-laws, or samendments therelo, duly
approved by the Sceuritics and Exchange Commission.

9.1

0.1 “The ﬁu_uﬁﬂﬁ?g_ Enli{}f’s addrcss is:
Department of Budget and Managemenl
DI3M Bldg. i1, General Solano 8¢,
San Mipuel, Manila

12.1{(a) MNo further instructions.

12.1{a}1)

12.1{a){ii}

The bidder's SLCC similar to the coniract to be bid should have been
completed within twe (2) years prior lo the deadline for the submission and
receipl ol ads.

12, 1(h)(iii)

Notarization of this document shall comply with the 2004 Rulss on Notarial
Practice which limits compelent evidence of identity to the following:

(i} identification documents issued by an oflicial agency bhearing the
photograph and signature of the individoal {i.e., passporl, driver’s
license, 888 1D, GSIS e-card, cte.); and

{(ii) the eath of affirmation of one credible witness not privy to the
instrumenl, document or transaction who is personally known to
the notary public and who porsonally knows the individaal and
shows to the notary public documentary identification.

13.1 No additienal requirements.
13.2 The ABC is Eight Million Eight Hundred Thousand Pesos, Any bid with
a financial component cxcceding this amount shall not be dm.epicd
15.4(a}iv} No incidental services arc required.
15.4(b) Na incidental serviecs arc required.
16.1(b) The Bid prices for Goods supplied from outside of the Phil_ippincs shal be
quoted in Philippine Pesos.
163 Not éprp]icable.
17.1 | Bids will be valid until April 17, 2019,
18.1 The hid security shall be in the form of a Bid Securing Declaration, or any

of the following forms und amounts:

1. The amount of not less than P176,000.00 | 2% of ABCY], il bid scourity
15 i cash, cashier'smanager’s check, bank drafi/puaranlec or
irevocable letter of credit; or

2. ‘Ihe amount ol not 1less than P440,000.00 [5% of ARC] if bid secunty is
in Burety Bond.
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18.2 The bid sceurity shall be valid until April 17, 2014,

203 Each Bidder shall submit one (1) original and two (2) duplicate copies of
the first and sceond components of ifs bid.

21 The address for submission of bids is st the RAC Conference Room,
Ground Floor, DBEM Bumldmng I, General Solanc 8., San Migucl, Manila.
The deadline for submission ol bids is December 18, 2018, 900 am.

Iate bids shall not be accepted.

24.1 The place of bid opening is at the BAC Conference Room, Ground Floor,
DBM Building I1I, General Solano St., San Miguel, Manila.

The date and time of ud opemne 15 Decamnber 18, 2018, %200 anm.

242 MNa further instructions. ) ]

24.3 No further instructions.

27.1 No further instructions.

28.2 Mo, firther instructions.

28.3(a) Partial bid is not aflowed. The guads iﬁé_gr_dupcd in a single lot and the lot
shall not be divided into sub-lois for the purpose of bidding, evaluation, and
contract award.

28.4 No further instructions.

292 The following shall be submitted in addition fo those specified under
Scetion 29.2 of the GCC:

Latest Imcome and Business Tax Retums, filed and paid through the
Electronic Filing and Paymcnts System {EFPS), consisting of the
following::
- 2017 Income Tax Retum with procf of payment; and
- VAT Returns (Form 25500 and 25500} or Percentage Tax Returns
(2551M) with proof of payment covering the months from May
2018 to October 2018.
In case the PhilGEPS Platinum Certificate of Regislration i3 not availablc
during bid submission, 1t shall be submitted as a post-qualification
reguircment, in accordance with Section 34.2 of the 2016 Revised IRR of
F.A No 9184
12 HH Mo additional requircment.
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Section IV, General Conditions of Contract
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1. Definitions
1.1.  In this Contract, the following terms shall be interpreted as indicated:

{(a) “Fhe Contract” means the agreement entered into between the
Procuring Cntity and the Supplicr, as rceorded in the Contract Form
signed by the parlics, meluding sll allachments and appendices thereto
and all documents incorporated by reference therein.

() “The Contract Price” means the price payable to the Supplier under the
Contract lor the full and proper performance of its conlractual
ohligations.

{c) “The Goods™ means all of the supplies, equipment, machinery, spare
parts, other materials andfor general supporl services which the
Supplier is reguired 0 provide to the Procuring Entity under the
Coniract.

{d} “The Services” means those services ancillary to the supply of the
Goods, such as transpertation and insurance, and any other incidental
services, such as mslallafion, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

{&) *GCC” means the Gencral Conditions of Contract centaingd in this
Section.

{f} “B8CC” means the Special Conditions of Coniract.

{} *The Procunng Enity” mcans the orpanization purchasing the Goods,
as named in the SCC.

{h} “The Procuring Enlity’s country™ is the Philippines.

{1} “The Supplier” means the ndividual contractor, manufaciurer
distributor, or firm supplying/manufacturing the Goods and Services
under this Centracl and named in the SCC.

{1 The “Funding Source™ means ihe organization nramed in the SCC.

{k} “The Projeet Site,” where applicable, means the place or places named
in the SCC.

{1} “Day"™ mcans calendar day.

|

|

! {m) The “Effcctive Date” of the contract will be the date of signing the

| contract, however (he Supplicr shall commence performance of its
obligations ouly upon receipl ol the Notice to Proceed and copy of the
approved contract.
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(n}) “WVemhed Report™ refers to the reporl submitted by the Implementing

Unit to the HoPE seling forth its findings as to the existence of
grounds or causes for termination and explicitly stabing its
recammendation for the issnance of a Notice to Terminate,

2. Corrupt, Frandulent, Collusive, and Coercive Practices

2.1

Unless otherwise provided in the 8CC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest slandarnd of sthics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a) delines, [or the purposcs of this provision, the terns sct forth below as
follows:

(i)

(1i)

(iif)

(iv)

(v)

"corrupt practice" means behavior on the part of officials in the
public or private sectors by which they improperly and
untawlully enrich thamsclves, others, or induce others to de o,
by misusing the position in which they are placed, and it
mcludes the offering, giving, receiving, or soliciting of
anything of value 1o Infllucnce the action of any such official in
the procurement process or in contract execulion; enlering, on
behalf of the Gowverrunent, into any contract or transaction
manifestly and prossly disadvantageous te the same, whether or
not the public officer profited or will profil ithereby, and simmlar
acts as provided in Republic Act 3019,

"lraudulent practice” means a misrepresentation of facts in
order to influence a procurcment proeess or the execution of a
confract to the detriment of the Procunng Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to cstablish bid prices at artificial, non-
competitive levels and to deprive the Procunng Entily of the
benedits of free and open competition.

“collusive practiccs” means a scheme or anangemeni hetween
two or more Bidders, wilh or without fhe knowledge of the
Procuring Entity, designed to establish bid prices al arulicial,
nun-competitive levels.

“coercive practices’” means harming or threatening to harmi,
directly or indirectly, persons, or their property to influence
thcir participation in a procurement process, or afleet the
caicoution of a contract;

“obstructive practice” is

(aa} deliberatelty  destroying, falsilying, altening or
concealing of evidence matenial to an administralive
procecdings or investigation or making false statements
to investigators in order to materially impede an
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admimstinstive proceedings or  investigation of the
Pracuring Entity or any foreign government/foreign or
international financing institution into atlegations of a
cormupt, fraudulent, cocrcive or collusive practice;
andfor threalecmnyg, harassing or intimidating any parky
to prevent it from disclosing its knowledge of maiters
relevant to  the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb)  acts intended to materiatly impede the exercise of the
mspection and audit rights of the Procuring Entity or
any foreign povernmenlbforcipn  or  intemational
financing institution herein.

(b}  will reject a propusal for award if 1t determines that the Bidder
rccommended for award has engaged in any of the praclices mentioned
in this Clause lor purposes of cotnpeting for the contract.

2.2.  Further the Funding Source, Borrowcer or Procuring Entity, as appropriate, witl
scck to impose the maximum civil, administrative andfor cruoninal penaliics
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1{a).

3. Inspection and Audit by the Funding Scurce

The Supplicr shall pormit the Funding Source to inspect the Supplicr’s accounts and
records telating to the porlormance of the Supplier and to have them audiled by
auditors appointed by the Funding Source, it 20 required by the Funding Source,

4. Governing Law and Languape

4.1. This Contract shall be interpreted in accordance with the laws ol the Republic
of the Philippines.

4.2.  This Contract has heen executed 1o the English language, which shall he the
binding and controlling Janguage for all mallers relating to the meaning or
interpretation of this Centract. All comvespondence and other documants
pertaining to this Contract cxchanged by the parties shall be written in
Enplish.

5. Matices

5.1. Any nolice, regucst, or consent required or permilted to be given or made
pursuant to this Contract shall be in writing.  Any such nolicc, request, or
consent shall be deemed 10 have been given or made when received by the
concerned party, either in person or through an authorized representative ol
the Party to whom the commumealion 15 addressed, or when sent by registered |
mail, telex, tclepram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received ar on the
notice’s effective date, whichewer is later.
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5.2

A Party may change its address for notice hereunder by giving the other Party
notice ol such chanpe pursuant to the provisions hsted in the 8CC for GCC
Clause 5.1,

Scope of Contract

6.1,

H.2.

The Goods and Related Services to be provided shall be as specified in
Seclion V1. Schedule of Requmrements.

This Contract shall include all such items, although nol specifically
mentioned, that can be reasonably inferred as being required for its emmpletion
as 1f such 1items weore ¢xpressly menfioned herein. Any  additional
requirements for the completion of ttus Conlract shall be provided in the 3CC.

Subcontracting

7.1,

7.2

Subcontracting of any portion of the Goaods, if allowed in the BDS, does not
relieve the Supplier of any liahility or obligation under this Contract. The
Supplicr will be responsible for the acts, defanlts, and negligence of any
subcontractor, its agents, scrvants or workmen as fully as if these were the
Supplier’s own acts, defanlts, or negligence, ot those ol ils agenis, servants or
workmen.

1f subcontracting 1s allowcd, the Supplicr may identify its subcontractor during
coniract implementation. Subcontractors disclosed and idenfificd during the
bidding may be changed during the imptementation of this Contract. In either
case, subcontractors must submit the decumentary requirements under ITE
Clause 12 and comply with the eligibility criteria specified in the BDS, In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcantracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever lhe pecformance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authoritics, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplicr in complying with such requirements
in a timely and expeditious manner.

8.2.  The Procuring Entity shall pay all costs involved in the perlormance ol ils
responsibilities in accordance with GCC Clause 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices arc

considered fixed prices, and therefore not subject to pwice escalation duning
contract implementation, excepl under cxtraordinary circumstances and upon
prior approval of the (3PPB in accordance wilh Section 61 of RLA. 9184 and
its IRR or cxeept as provided in this Clause.



10,

11.

9.2

Prices charged by the Supplicr for Goods delivered and/or services performed
vnder Lhis Contract shall not vary from the prices quoted by the Supplicr in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clanse 29.

Payment

10.1.

10.2.

10.3.

10.4,

10,5,

Payments shail be mude only upun a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the Presidenl no payment shall be made for services not yet
rendered or for supplies and materials not vet delivercd under this Contract.
Ten percent {10%) of the amount of cach paymeni shall be retamed by the
Procuring Entity to cover the Suopplier’s warranty obligations under this
Contract as described in GOCC Clause 17,

The Bupplicr’s request{s) for payment shall be made to the Procuring Enlily
writing, accompanied by an invoice describing, as approprate, the Goods
delivered andfor Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fullillment of other
obligations stipulated in this Coniract.

Pursuant to GCC Clause 10.2, payvments shall be made promptly by the
Procunmg Entity, bul in no casc laler than sixty {60) days alier submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the 8CC.

Unlcss otherwise provided in the SCC, the currency in which paymont is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the 8CC, payments using Letter of Credit (LC),
m accordance with the Guidelings issucd by the GPPB, is allowcd. For (his
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental cxpenses thereto shall be for the
acconnt of the Suppher.

Advance Payment and Terms of Payment

11.1.

1.3,

Advance payment shall be made only after prior approval of the President, and
shall nol cxcecd llcen porcent (15%}) of the Contract amount, unlcss
otherwise directed by the I'resident or in cases allowed under Annex “D* of
RA 0184,

All progress payments shall first be charged against the advance payment until
fhe latter has been fully exbansted.

For Goods supplied from abioad, unless otherwise indicated in the 8CC, the
terims of payment shall be as follows:

{a) On Coniracl Signature: Fittcen Percent (15%6) of the Contract Prce
shall be paid wilhin sixty (60) days {rom sipning of the Contract and
upon submission of a claim and a bank puaraniee {or the cquivalent
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12.

13.

atncunt valid until the Goods arg delivencd and in the form provided in
Section VIII. Bidding Forms. ’

{b) On Delivery: Sixty-five percent (G65%)} of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and vpon submission of the documents () through (vi)
specified in the SCC provision on Delivery and Documents.

(c) Chit Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplicr within sixty (60) days after the date
of submission of the acceptunce and inspection cerlificale for the
respective  delivery issued by the Procuring Entity’s authorized
reproscntative. In the event that no inspection or acceptance certificate
i5 issued by the Procunog Enlity's sulhonized represcotalive within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right 10 claim payment of the remaining twenty
percent {2(}%) subhject to the Procuring Entity’s own venfication of the
rcason(s) for the failure to issue documents (vii) and (viit} as described
in the SCC provision on Delivery and Documnenis.

Taxes and Duties

‘I'he Supplier, whether local or forcign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such lovics imposed for the
completion of this Contract.

Performance Sceurity

13.1.

3.2,

135,

13.4,

Within ten (1)) calendar days from receipt of the Notice of Award from the
Procuring Laotity but in no case later than the signing of the coniract by buth
parties, the successlul Bidder shall furnish the perfermance security in any the
forms prescribed in the I'I'B Clause 33.2.

The porformance security posted in favor of the I'rocuring Entity shall be
forfeited in the event it 15 established that the winning bidder is in default in
any of its obligations under the contract.

The performance sccurity shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procomng Entity and
reiumned to the Suppler after the issuance of the Certifieate of Final
Acceptance subject 1o the following conditions:

{a) There arc no pending claims against the Supplier or the surety
company liled by the Procuring Bntity,;

{b} The Supplier has no pending claims for labor and materiais filed
against it; and

{c) {ther ternis specified in the SCC.
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13.5. In cas¢ of a reduction of the contract value, the Procuning Enlily shall allow a
proporiional reduction in the onginal performance securnity, provided that any
such reduction is more than ten percent {(10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
sceurty,

14. Usc of Contract Doecuments and Information

14.1. The Supplier shall not, except for pumoses of performing the obligations in
this Contract, without the Procuring Entity’s prior wriften consent, disclose
this Contract, or any provision thoreof, or any spocification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entily. Any such disclosure shall be made in confidence and shat] extend only
as fur as may be necessary [or purposcs of such perlomnance.

14.2.  Any document, other than this Confract itself, enumerated in GOC Clause
14.1 shail remain the property of the Procuring Entity and shall be retumed
fall copies) to the Procuring Entily on completion of the Supplicr’s
performance under this Contract if so required by the Mrocuring Entity.

15. Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Scetion VII Technical Specifications; and, when no applicable standard is mentioned,
to the aulhoritative slandards appropriate fo the Goods® country of origin.  Such
standards shall be the latest issued by the instilution concerned.

16. Inspeciion and Tests

16.1. The Trocuning Enlity or its representative shall have the right to inspect and/or
to test the (Goods to confirmn their conformity 1o the Contract specifications at
no cxlra cost to the Procuring Entity, The SCC Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires snd where they are to be conducted. The Procuring Entity shall notity
the Supplicr in wiriting, in a timely manner, of the idenity of any
representatives retained for these purposcs.

£6.2.  If applicable, the inspections and tests may be conducted on the premises of
the Supplicr or its subcontractor{s), at point of delivery, andfor at the goods’
final destination. If conducled on the premiscs of the Supplier or iis
subcontractor(s), all reasonable facilities and assistance, mcluding access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procunng Entity. The Supplier shalt provide the P'rocuring Entity with
results of such inspeclions and fcsts,

16.3.  The Procuring Enlity or its desighated representative shall be entitled to attend
the tests andfor inspections reforred to in this Clause provided that the
Procuring Entity shall besr all ol ils own costs and expenses incumed in
connection with such attendance including, bul not limited to, all fraveling and
board and lodging cxpenses.
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17.

I 4.

I6.5.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test andfor inspection or do not conform to the specifications. The
Suppher shall sither reclify or replace such rgjecled Goods or parts thereof or
make alierations necessary to meet the specifications at no cost fo the
Procuring Entity, and shall repeat the test andfor inspection, at no cost to the
Procuring Enlily, upon giviog a notice pursuant to GOC Clause 5.

'The Supplier agrees that neither the execulion of a test andfor inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
represcnlative, shall release the Supplier from any wauranties or other
obligations under this Contracl.

Warranty

7L

17.2.

17.3.

17.4.

17.%.

The Supplier warrants that the Goaods supplied under the Contract are new,
unused, of the most recent or current modcels, and that they incorporate all
recent improvements in design and matertals, except when the lechnical
spectiications required by the Procuering Tatity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or lrom any
act or omission of the Supplice that may develop under normal use of the
supplicd Goods in the conditions prevailing in the country of final destination.

In order to assurc that manufacturing defects shall be corrected by the
Supplier, & warranty shall be required from the Supplier for 8 mininwm period
speeified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, cither retention money in an amount equivalent o al
least one percent (1%) ol every progress payment, or a special hank guarantee
cguivalent to at teast one percent (1%) of the tolal Cenlraci Price or other such
amount if so specificd in the SCC. The said amounts shall only be released
after the lapse of the wamanly period specified in the SCC; provided,
however, that the Supplies delivered are free from paleni and latent defeets
and all the conditions imposcd under this Contract bave been fully met.

The Procuring Fntity shall promptly notify the Supplier in writing of any
claims anzing under this warranty. Upon receipt of such notice, the Supplicr
shall, within the period speaificd in the SCC and with all reasonable speed,
rcpair or replace the defective Guooeds or parls thereof, without cost to the
Procuring Enlity,

If the Supplier, having been notified, fails fo remedy the defect(s) within lhe
period specified in GCC Clavse 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
cxpense and without prejudice to any oiher rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18.

19.

20,

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplicr in accordance with the time schedule prescribed by the Procurdng
Entity in Section V1. Schedule ol Requirements.

18.2. If at any tiine during the performance of this Contract, the Supplier or iis
Subcontracion(s) should encounter conditions impeding timely delivery of the
(GGonds and/or perfurmance ol Scrvices, the Supplicr shall prompily notify the
Procuring FEntity in writing of the fact of the delay, its likely duration and ils
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided tor vader GCC Clavse 22, the Procuring Eniity shall
evaluate the situation and may extend the Supplier’s time for performance, in
which casc the extension shall be ratified by the parties by amendmenl of
Contract,

18.3. Exccpt as provided under GCC Clause 22, a delay by the Supplicr in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuanl 1o GCC Clause 19, unless an extension of
time is agreed upon pursuant to GOCC Clause 29 withoul the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactoriy deliver any or
alf of the Goods andfor Lo perform the Scrvices within the perigd(s) specified in this
Contract inclusive of duly granted time exlensions il any, the Procuring Entity shall,
withoul prejudice to its other remedies under this Contract and under Lhe applicable
law, deduct from the Contract Price, as liquidated dammages, the applicable rate of one
tenth (1/106} of ane (1) percent of the cast of the unperformed portion for every day of
delay unul aclual delivery or performance. The maximum deduction shall be ten
percent {10%4) of the amounl of contract. Once the maximum is reached, the
Procunng Entity may rescind or terminate the Contracl pursuant to GCC Clavse 23,
without prejudice to other courses of action and remedies open to il

Seftlement of Disputes

20.1. If any disputc or difference of any kind whatsoever shall arise between the
Procuring Entily and thc Supplier in connection with or ansing out of ths
Contract, the parties shall make every eflort to resolve amicably such dispute
or diflcrence by mutual consujtation.

20.2. If aficr thirty (30) days, the parties have Gnled to resolve their dispute ar
diflerence by such mutual consultation, then either the Procuring Entity or the
Supplier may pive notice to the other party of its intention to commence
arhitration, as hercinafier provided, as to the matter in dispule, and no
arbitration in respect of lhis matter may be commenced unless such notice is
given.

20.3.  Any dispute or difference in respect ol which a notice of intention to
commcnes arbitration has been given in accordance with this Clause shatl he
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21,

22,

20.4.

20.5.

settled by arbiltation.  Arbatration may be commoenced prior to or alter
delivery of the Goods under this Contract. '

Iz the case of a dispute between the Procwring Entity and the Supplier, the
disputc shall be resolved in accordance with Republic Act 9285 ("R.A.
0285™), otherwise known as the “Altcmative Dispute Resolution Act of 20047

MNotwithstanding any reference to arbitration herein, the partics shall continue
to pertortn their respective obligations under the Contract unless they
otherwise apree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Suppher

21.1.

21.2

The Supplier’s Habilily under this Coniract shall be as provided by he laws of
the Republic of the Philippines, subject lo additional provisions, if any, set
forth in the SCC.

Except in cases of ¢riminal negligence or willful misconduct, and in the casc
ol infringement of patent rights, if applicable, the aggregate liahility of the
Supplier te the Procuring Entity shalt not exceed the lolal Contract Price,
provided that this Hmitation shall not apply te the cost of repainng or
replacing defective equipment.

Force Majcure

22.1.

22.2.

223,

The Supplier shall not be lable for forfciture of its performance secunty,
liguidated damages, or termination for defaull if and fo the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the tcsult of a force majeure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used intcrchangeably. In this regard, a fortudous cvent ar force
majeure shall he interpreted to mean an cveitt which the Supplier could nol
have lorcseen, or which though foreseen, was inevitable. It shall not inciude
ordinary unfavorable weather conditions; and any other cause the cifects of
which could have been avoided with the cxereise of reasonable diligence by
the Supplict. Such events may include, but nol lmited to, acts of the
Procuning Entily m its sovercign capacity, wars or revoluiions, fircs, floods,
cpidemics, quarantine restrictions, and {reight cinbargoes.

If a force majeure situation arises, the Supplier shall prompily aofify the
Procuring, Entity in writing of such condiiion and the cause thereof. Unless
otherwise dirccted by the Procuring Fntity in wrting, Lhe Supplier shall
continue to perfurm ils obligations under the Contract as far as 1s reasonably
practical, and shall seek all teasonable aliernative means for perfurmance nol
prevented by the foree majeure.
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23.

24,

25,

’l‘erminatipn for Defaulc

234,

23.2.

23.3.

The Procuring Entity shall terminate this Contract for defaull when any of the
fellowing conditions attends its implementation:

fu) Ouiside of force majenre, the Supplier fails to deliver or perform any
or all of the Goods within the penod(s) specificd in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
o a request made by the Supplier prior to the delay, and such failure
amounts to at least len pereent (10%) of the contact price;

{b) As a result of force majeure, the Supplicr is unable to deliver or
periorm any or all of the Goods, amounting to al lcast ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating thal the circumstance of force majeure is deemed to have
ceased; or

(c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Gntity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Enlily may procure, upon suoch terms and in such manner as it deems
appropriate, Gouods or Scrvices similar to those undelivered, and the Supplicr
shall be liable to the Procuning Entity [or any cxcess costs for such similar
Gioods or Scrvices. However, the Supplier shsll continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goeds and/or performance of the
Services cxeeeds a time duration equivalent to ten percent (10%) of the
specified contract lime plus any time extension duly granled Lo the Supplier,
the Procuring Entity may terminate is Contract, forfeit the Supplier's
performance sccurity and award the same to & gualificd Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contrscl il the Supplier is declared bankmupt
or insolvent ss determined with finality by a court of competent jurisdiction. In this
cvent, termination will be wiathoul compensation to the Supplier, provided thal such
lermination will not prejudice or affeet any dghl of action er remedy which has
accrued or will accruc thereafter to the Procuring Entity andfor (he Supplict.

Termination for Convenience

25.1.

The Procurmg Entity may ferminate this Contract, in whele or in part, at any
time for its convermdcnce.  The 11oPE may terminate a coniract for the
convenience of the Governmcent if he has detenmined the existence of
conditions that make Project Implementation cconomicallty, financially or
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous cvent{s) or changes in law and national govemment policies.
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25.2,

253,

The Goods that have been delivered and/or perforimed or are ready for delivery
or performance within thirly {30) culendar days afler the Supplicr’s receipt of
Mofice to Terminate shall be accepted by the 'rocurng Entity al the contract
terins and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Ently may clect:

(a) to have any portion delivered andfor porlormed and paid at the contract
terins and prices; and/or

() to cancel the remainder and pay to the Supplier an agreed amount for
paritzlly completed and/or poerformed goods and for materials and parts
previcusly procared by the Supplier.

If the Supplier suflcrs loss in its initial perfonmance of the terrmnaled centract,
such as pwrchase eof raw matenals for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Centract, on 8 quantum meruit basis. Before
recovery may be made, the fact of loss must be cstablished under cath by the
Supplier to (he satisfaction of the Procuring Entity beforc recovery may be
made.

26. ‘Fermination for Unlawfi Acts

2a.1.

The Procuring Entity may terminate this Contract in casc it is determined
prime facie that the Supplier has cngagced, before or during the implementation
of this Contract, in unlawfil deeds and behaviors relative to contract
acquisition and implementation. Unfawful acts include, but are not limited to,
the following:

(a) Corrupi, fravdulent, and coercive practices as defined in ITB Clause
3.1{a);

() Drawing up or usiny forged documents;

(9] Using adulterated materials, means or mctheds, or engaging in
production conleary to rules of science or the trade; and

{d) Any other act analogous to the forepoinp.

27.  Procedures for Termination of Contracts

271

The following provisions shall govern the procedures for termination of this
Contract:

{a) Lpon receipl of a written report of acts or causes which may constilute
ground{s) for termination as aflorcrentioned, or upon its own initiative,
the Implenmenting Unit shull, wilhin a peried of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verificd Report, with all relevant evidence aitached;
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()

(c)

(d)

(&)

H

(g}

(h)

Upon recommendation by the Imiplementing Unit, the HoPE shall
icrninate this Contract only by & written notice to the Supplier
conveying the lermination of this Contract. The notice shall state:

{i) that this Contract is being ferminated for any of the ground(s)
afore-mentioned, and a statement of the acts thal constilule the
rround(s) constifuting the same;

{ii} the extent of temination, whether in whole or in part;

{ii)  an instruction to the Supplier lo show cause as to why this
Contract shouid not be tenninated; and

{(iv}  special inslruclions of the Procuring Fntity, if any.

The Notice to Terminate shall be accompanied by a capy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Nofice
of Termination, the Supplier shall submit to the HoPE a wverified
position paper stating why this Contract should net be terminated. If
the Supplier fails fo show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

The Procuring Entity may, st any time before receipt of the Suppher’s
verificd position paper described in item (d} above withdraw the
Notice to Terminate it it is determined that cerlain items or works
suhject of the notice had been completed, delivered, or perlormed
belore the Supplier’s receipt of the nolice;

Within a non-egxlendible period of ten (10) calendar days from receipt
ot the verified position paper, the HoPE shall decide whether or not to
terminalc this Contract. It shall serve s wntlen notice to the Supplier
of its decision and, unless otherwise provided, this Conlract is decmed
lermistated from receipt of the Supplier of the notice of decision. The
terminalion shall only be based on the ground(s} stated in the Notice to
Terminate;

The HoPE may create a Conlracl Terinination Review Cemmitiee
(CTRC)Y 1o assist him in the discharge of this lunction. Alt decisiens
recommended by the CTRC shall be subject to the approval of the
HoP'E; and

The Supplier must serve & wrilicn notice to the Procuring Enlity of its
intention to ferminate the contraclt al least thirty (30} calendar days
beflorc its intended termtination. The Contract 15 deemed terminated if 5t
is nol resumed in thirty (30) calendar days afier the receipt of such
natice by the Procuring Tndify.
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28.

29,

30.

Assignment of Rights

The Supplier shall nol assign his rights or obligations under this Contract, in whole or

in part, except with the Procuning Entily’s prior wriiten conscnt.

Coniract Ammendment

Subjeci to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by wnllen amendment signed by the parties.

Application

These {ieneral Conditions shall apply to the extent tha! they arc not superseded by
provigions of other paris of (his Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

L GCC Clal_lse
_1'.']_[g} The Procuring Entily is the Depaﬁment of Budget and
Management (DBM’M).

1.1(1) The Supplier is

I.1(j) The Fﬁnding Source is:

The Government of the Philippines (GOP) tlirough the authorized
appropriations under the I'Y 2019 National Expenditure Program in
the amount of Eight Million Eight Hundred Thousand Pesos.

1.1{K) The Project Site is:

Department of Budget and Management
Arcache Building
General Solano St
San Miguel, Manila.
21 Na further instructions.
5.1 The Procuring Entity’s address for Notices is:
Department of Budgel and Management
Administrative Service
138W Building 111
General Solano 81, San Miguel, Manila
Tel No. (02)657-3300 loc. 3107
Contact Person: Director Thea Marie Corinne F. PMalarca, AS
The Supplier’s address for Notices is:

6.2 The delivery schedule as indicated in Section VI Schedule of
Requirements may be maodified at the oplion of the Procuring Entity,
with prior due notice, wrilten or verbal, to the Supplier.

10.4 Not applicable. o o

10.5 “Payment using LC is not allowed. )

11.3 Maintain the GCC Clause. i |

15 Mo further instruclions

16.1 No further mstructions.
17.4 No further instructions. |

LR

Subject to GCC Clauses 18 and 22, if the Supplier fails fo
satisfactorily deliver any or all of the Goods and/or to pertorm the
Services within the period(s) speeificd in this Contract inclusive of

duly granled time extensions if any, the Procuring Enlily shall,
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without prejudice o s other remedics under this Contract and under
the applicable law, deduct from the Contract Price, as liquidatced
damagpes, the applicable rate of one tenth (1/10) of one (1) percent of
the cost of the vepcrformed portion for every day of delay until achaal
delivery or performance. The maxiinum deduction shall be ten
percent (10%) of the amount of confract. Once the thaximum is
reached, the Procuring Entity shall rescind the Contract pursuant 1o
GCC Classe 23, withoul projudice to other courses of action and
remedics open to it

The imposition of liguidated dimages in all instances shall be
gutomatic, except Upon prior request for extension and approval
thereof by the Procuring Entity befare the scheduled delivery date.

Any request for extension not acted upon before delivery datc shall be
considcred denied.

21.1

The Supplier shall he respnﬁ_s-ihlc and liable for cost of rupaii‘ duc to
damages causcd by its own staff while implemcating the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stiputates hereafter the date of delivery te
the project site.

I;a:i Description Quantity Delivery Schedute
The Contractor shall provide the following materials, tools and equipment, manpower and
supervision needed for the project: o
Within 45 calcndar
{ Supply and delivery of brand new passenger 7 units days upon receipl ol
elevators including all parts, matenals, cic. ) MNolice to Proceed
(NP}
Roughing in installation of pipes, fittings, Within 15 calendar
2 conduits, feeder lines, control panels, cte, 1 lot days after receipts of
. ; e s NTP
= including mobilization
3 Sccuring of Permit to Opcrate from the City 1 lot
Building Cliicial
Fabrication, Installation, Testing and Within 45 calendar
Commissioning of Passenger Clevators days aller receipt of
e includes all neccssary materials to
finish the project
5 Restoration works 1 iot
B T One (1) year for
workinanship and
Warranly five (5} years on the
inotor, PCH parts
6 I -
Response time fur the repair and replacement Within twenty tour
 the defect; cts/unil {24) hours upon
ol the celective parsium receipt of written or
verhal notice [rom
the AS-GSD _

I hereby certify to comply and deliver all the above requirements.

Name of Cumpﬁ;;yfﬂiddcr Signatuﬁi (pver Prinicd Name of Represéhtative Date
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Section VII. Technical Specifications

Ridders must state here eilher “Comply” or any equivalent tenm in the column “Bidder’s
Statement of Compliance™ agaimst each of the individual parameters of each “Specification.™

1tem ' Specifications . Stntement uf
Ne. _ P Compliance
1. 1. General Specifications (zee attached Annex A, Item 1.0}

IL Products Specifications (see attached Annex A Ttem 2.0)
iH. Exceution (see attached Anncx A, Ttem 3.0)

1V, Project Deliverables (soe altached Annex A, ltem 4.0)

1 herchy certify to comply with all the above Technical Specifications.

Name of Company/Bidder Signature Over Printed Name of Date
Representative
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1.00

1.01

1.02

1.03

1.04

Annex A

TECHNICAL SPECIFICATION

ELECTRIC TRACTION ELEVATORS

. GENERAL
SCOPE

Fumish alt materials, jabor, equipment, plant, tools, required to complete and make ready for
the use of two {2) units of eleclric passenger elevators.

RELATED DOCUMENTS

The DrawingsfPlans and gensral provisions of the Contract, including the entire Bid Documents
and this Specification, apply to this Section.

SUMNMARY

A. This Section includes the following:

1. Supply and Instaliation of lwo {2) units of Machine Room Less {(MRL) Electic Traclion
Elevator for passengers, as described in Whis Specification, complete and ready for
use.

. Related Works: Cootdinate with the General Contractor regarding all works that refate to

the supply and installation of the two units elevators and their misceliangous ilems and
AccEssories.

. Miscellaneous Items and Accessones: This Contracl includes the supply and installation of

miscellaneous itemns and accessories; such as hoisting beams, separator steel beams,
bolts and alhers needed to install the MRL Electric Traction Elevator ready for use.

. Supply and installation of Sump Pump for the elevator pit, complete and ready for use.

. Allowances: Cocrdinate with the General Contraclor {slructural and finishing wotks) and

ensure the provision of the Electric Traction Elevator with the necessary manufacturer
racommended allowances. "Allowances” include fumishing and installing wall, floor, and
cailing finishes; car doors; fight tixtures; and handrails. Allowances also include culouls,
trim, and alher provisions for installing efevator signal equipment in cars.

. Replacement: Replace Defactive Elevator Works before acceptance and during Warranty

Period as described in the Contract,

DEFINITIONS

A. Electric Traction Efevators: Elevators in which cars are hoisted by wire ropes using elecirically
driven traction sheaves and are defined to include driving machines; cars; haistway doors;
quide rails; guide-raii brackets; roping, buffers; counterweights; signals; conltrol systems;
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1.05

1.06

A,

A

cleclicat wiring within elevalor system; and devices for operations, safety, security, required
performance at rated speed and capacity, and for complete elevator installation.

1. Counterweight displacement switches, seismic switch, and other elevalor salety
equipment required by the "Code" for seismic risk zone 2 or greater are included.

Defective Elevator Work: Operation or confrol system failures; performances below specified
ratings; excessive wear; unusual deterioration or aging of matenals or finishes; unsafe
condilions; the need for excessive mainlenance; abnomal noise or vibration; and similar
unusual, unexpected, and unsatisiactory conditions.

SUBMITTALS

General: Submit each item in (his Article according 1o the Conditions of the Contract and fhis
Specificalion.

Producl Data for each elevalor including capacities, sizes, performances, operations, safety
features, finishes, and stmilar information.

Shop Drawings for each elevator showing plans, elevations, sections, and large-scale details
indicating service at each landing, machine room layout, coordination with building struchure,
and relationships with other construction. Indicate variations from specified requirements,
maximum dynamic and static loads imposed on building structure at poinis of support, and
localions of equipment and signafs. Include maximum and average power demands.

Samples of exposed finishes for car, hoistway doors, and signal equipment; 3-inch (75-mm)
square samples of sheet materials; and 4-inch (100-mm} lenglhs of running trim members.

Maintenance manuals for each different electric traction elevator, including operalion and
maintenance instructions, parls fisting with souices indicated, recommended parts inveniory
lisling, emergency instructions, and similar information. Include all diagnostic and repair
information available to manufacturer's and Inslaller's maintenance personnel. Submit for
Owner's information at project closeoul.

Inspection and acceplance certificates and operating permits as required by goveming
authorities for normal, unreslricted glevator use.

QUALITY ASSURANCE

Installer Qualifications: Engage e elpvator manufacturer or an experienced Installer
approved by the elevator manufacturer who has completed elevator installalions similar in
material, design, and extent to that indicated for this Project and with a record of successiul
in-service perfarmance.

Regulatory Requirements: in addition to local goveming regufations, comply with the
applicable provisions of the following:

1. ASME A17.1, "Safaty Code for Elevators and Escalatars,” referred to as the "Code.”
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1.07

1.08

2.00

WARRANTY

. General Warranty: The elevator warranly spacified in this Article shall not deprive the Qwner

of other rights the Owner may have under other provisions cf the Contract Documents and
shall be in addition fo, and run concurrent with, other warranties made by the Contractar
under requirements of the Contract Documents.

. Standard Elevator Warranty: Submit a waitten wamanly signed by manufacturer agreeing o

repair, restore, or replace delective elevator work within the specified warranty period.
1. Wamanty Period: 12 months from dale of Substantial Completion.

MAINTENANCE SERVICE

. Initial Maintenance Service: Beginning at Substantial Completion, provide 12 months' iull

maintenance service by skilled, competent employess of the elevator Installer.  Include
monthly preventive maintenance, repair or replacement of wom or defective companents,
lubrication, cleaning, and adjusting as required for proper elevator operation at rated speed
and capacity. Use parts and supplies as used in the manufacture and installation of criginal
equipment.

1. Perform maintenance, including emergency callback service, during normal working
hours.
2. Include 24-hour-per-day, 7-day-pet-week emergency callback service.

a. Response Time: 2 hours oF less.

. Conlinuing Maintenance Service: Provide a continuing maintenance proposal from Insfaller

to Qwner, in the form of a standard yearly {or other period) maintenance agreement, starting
on date initial maintenance service is concluded. State services, obligations, conditions, and
lerms for agreement pericd and far future renewal oplions.

PRODUCTS

2.1

MATERIALS AND COMPOKENTS

Include aN iterns and systems camprising the standard features of the Elevator Mode! of choice,
together with the following specifications.

A. ELECTRIC TRACTION ELEVATOR: TWO (2} unils machine room less etectric traclion
glevators, complete and ready (o use, with the following descriptions:

1. Passenger Elevator

a) Series : MACHINE ROOM LESS

b Model . Mot earlier fram 2017

¢l Mo, of Units : Two (2)

d) No. of Persons : 10 passengers each elevatar
g) Rafed Speed : 1.0 meters per second

fi No. of StopsfQpenings - All two units — four {4) stops
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. g) Control System . Inverter control and Data Metwork with muitiple

microprocessor modules
h} Operation Sysiem . Two-cars Selactive Collective
iy CarDesign . Stainless steet sheel ceiling

. Indirect Lighting through milky-white plastic cover

1 Electric blower with plaslic grille

. Full mirrar an rear wall and two side walls

. Pattem-printed stainiess stee! sheet front wall and
daor

. Inclined type in stainless steel haidine [ront retum
pane! with integrated entrance column

: Vinyl resin kick plate

. Homogensous granite tile floor

: Extruded hard atuminum sifl

i} Display + Lighted Car Cperating Panel with Inside Car Floor

Indicator, not eatlier from 2017

: Lighted Outside Hall Posifion Indicator in every
floor, not earlier from 2017

3.00  EXECUTION

3.01  EXAMINATION

A Examine elevator areas, with General Contractor present, for compliance with
requirements, installation tolerances, and other condilions affecting performance of
elevator work., Examine hoistways, hoistway openings, pis, and machine rooms, as
consiructed; verify critical dimensions; and examine supporting structure and ather
conditions under which elevator work is to be installed. Do not proceed with installation
untit unsatisfactory conditions have been comected.

1. For the record, prepare a written repart, Tisting dimensional discrepancies and
condilions defrimental to the performance of elevator work, and submit the seport to the
General Contractor, the Construclion Manager and the DBM.

3.02 INSTALLATION

&, Comply with manufacturer's instruclions and recommendations.

B. Welded Construction: Provide welded connections for inslalling efevator work where balted
connections are not requirad for subsequent removal or for normal operation, adjustment,
inspeclion, maintenance, and replacement of womn parts. Comply with AWS standards for
workmanship and fer qualifications of welding operators.

C. Coordination: Coordinate elevator work wilh work of other trades for praper time and
sequence to avoid canstruction detays. Use established benchmarks, lines, and levels to
ensure dimensicnal coordination of the Work.
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0. Sound Isolation: Mount rotating and wibrating eguipment an vibration-isolating maunts
designed to effectively prevent transmission of vibrations fo structure and “herehy,
eliminate sources of structure-bome naise from etevator system.

E. Lubricate operating parts of systems, including ropss, as recommended by manufacturers.

F. Alignment: Coordinate insialtation of hoistway entrances with instaltation of elevator guide
raits for accurate alignment of entrances with cars. Where possible, delay final adjusiment
of sills and doors until car is operable in shaft. Reduce clearances {o minimum, safe,
workable dimension at each landing.

G. Leveling Tolerance: 118 inch {3 mm), up or down, regardless of load and direclion of travet.

H. Set sills flush with finished floor surface at landings. Fill space under sills solidly with
nanshrink, nonmetallic grout.

3.03 FIELD QUALITY CONTROL

A, Acceptance Testing: Upen nominal campletion of elevator installation and before permitting
use {either femporary or permanent) of elevators, perform acceptance tests as required
and recommended by lhe "Code" and governing regulations and agsncies.

B. Operating Test: Load elevators lo rated capacity and aperate continuously for 30 minutes
over full travel distance, stopping at each leve! and proceeding immediately fo the nexl.
Record temperalure riss of elevator machines during 30-minute test period. Record failure
of elevators to perform as required.

1. Perform operating st specified above on one elevator of each type, capacity, speed,
and travet distance.

C. Advise Owner, Architecl, and authorities having jurisdiclion in advance of dates and times
tests are to be performed eon elevatars,

3.04 DEMONSTRATION

A. Instruet Owner's personnet in proper use, aperation, and daily maintenance of elevators.
Review emergency provisions, including emergency access and procedures lo be followed
at time of failure in operation and other bufiding emergencies. Train Owner's personnel in
procedures to follow in identifying sources of operational failures or malfunctions. Confer
with Owner on requirements for 2 complete elevator mainlenance program.

B. Make a final check of each elevator operation with Owner's personnel present and just
prior to date of Substantial Completion. Determine that operalion systems and devices are
functioning property.

3.05 PROTECTION

A. Temporary Use: Do nol use elevators for construction purposes unless cars are provided
with temporary enclosures, either within finished cars or in place of finished cars, to protect
finishes from damage.
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1. Provide full maintenance service by skilled, competent employees of the elevator
Installer for elevatars used for canstruction purpeses. Include preventive maintenance,
repair or replacement of worn or defective components, lubrication, cleaning, and
adjusting as required for proper elevator operation al rated speed and capacity. Use
paris and supplies as used in the manufaclure and installation of original equipment.

2. Provide protective coverings, bamers, devices, signs, or other procedures to protect
elevatars. If, despite such prolection, elevators become damaged, engage elevator
Installer o restore damaged work so that no evidence remains of comeclion work.
Retumn items that cannot be refinished in the figld to the shop, make required repairs
and refinish entire unit, or provide new units as required.

B. Provide final protection and maintain conditions, in & manner acceptable lo elevator
manufacturer and Installer, that ensure elevatars are without damage or deterioration at lhe
time of Substanlial Completion.

400 PRGCJECT SCHEDULE/DELIVERABLES

A. Roughing in Installation: shall be completed wilhin 15 days after receipt of NTP, includes
mchilization

B. Securing of Permit o Operate: shall e completed within 45 calendar days after receipt of
NTP

Supply,Delivery, Fabrication, Installziion, Testing and Commisioning of Equipment: shall be completed
within 45 catendar days after recaipt of NTP includes restoration works
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Section VIII. Bidding Forms
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Bid Form

Date:
Invitation 1o Bid No.: DBM-Z019-13

To: Department of Budget and Management — Bids and Awards Committee
Gentlernen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers finsert
numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
Psupply/deliveriperform] the Supply, Delivery, Fabrication, Installation, Testing, and
Commissioning of Hrand New Passenger Elevators for the DBM Arcachie Building in
conformity with the said Bidding Documents for the sum of fiotal Bid amount in words and
figures] or such other sums as may be ascertained in accordance with the Schedule of Prices
atiached herewith and made part of this Bid.

Unit-Cust Tuotal Cost

Specifications Unit
(in Pesos, inclusive of VAT)

Supply, Delivery, Fabrication,
Instailation, Testing, and
Commissioning of Brand New p
Passenger Elevators for the DBM
Arcache Building

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the timces specified in the Bidding 13ocuments.

W agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for I'TB Clause 1%.2 and it shall remain binding upon us and may be accepted al any time
before the expiration of that peniod.

Until & tormal Centract is prepared and executed, this Bid, together with your written
acceplarce thereof and your Notice of Award, shall be binding upon us,

We understand that you are not hound to aceept the Lowest Caleulated Bid or any Bid
you may recelve.

We cortifyfconfirm that we comply with the eligibility requirements as per 1TH {Clause
5 of the Bidding Deocoments.
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We likewise certify/confirm that the undersigned, ffor sole proprietorships, insert: as
power and authority to participale, submit the bid, and to sign and execute the ensuing
contracl, on the latter's behalf for the Name of Frojeci of the Naeme of the Procuring Futing
[for partnerships, corporations, cooperarives, ar joinf ventures, inserf: 13 granted full power
and authority by the Name of Bidder, to participate, submit the bid, and to sign and cxecufe
the ensuing contract on the latter’s behall tor Name of Profect of the Name aof the Procuring

fenifty].

We acknowledge that failure to sign each and every pape ol this Bid Form, includimg
the attached Schedule ol Prices, shall he a ground for the rejection of our bid.

Dated this B day of 20

fSignaiure] . fIn the capucity o,i?

Duly authorized to sign Bid for and on behalf of
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Statement of Single Largest Completed Comtract

whiich is Similar in Nature
fimdicate only onej

Busincss Mame:
Rusiness Address:

N.mﬂr.- of . End Dser’s

Clicnt/Contact Iaic wl the Kinds of Amaunt of Date of Apceplance or
PersanfContact Cuniract Coooids Delivery OIfieiat Heceipt(s)
Confracl
Womber/Contact [zsued for the
Email Address Contract

Submittcd by

(Printed Name and Signature)

Plesignation

Date

Inslmactions;

a. Cut-off date is December 18, 2018,
. Similar contract shall refer to the supply, delivery, fabrication, installation, testing, and
commniissioning of Brand New Passenger Elevators.
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Statement of all Ongoing Government and Private Contracts Including
Countracts Awarded but not yet Started

Business Mame:
Business Address:

MName of Clieot/Contact
PersonfContact
MumberAContact Email

Drate af he
Cuoniract

Kinds of Goods

Yalue of
Duistanding
Conftracts

Drate of Delivery

Address

Govemment

Prvate

Subrmitted by

['Printéd Mamgc and Signﬁtl_u'e)
Designation

Date

Instructions:

i, State all engoing contracts including those awarded but not yet started (government
and private coniracts which may be similar or not similar to (he project being bidded)
prior to December 18, 2018,

i. If there is no onpoing contract including those awarded but not yct started as of the
aforcinentioned period, state none or equivalcnt form.

iii. The total amount of the ongoing and awarded but not yet started contracts should be
consigtent with those used in the Mei Financial Contracting Capacity (NFCC).
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Contract Agreement Form

TIIIS AGREEMENT made the day of - 20 between frame of
PROCURING ENTITY/ of the Philippines (hereinafier called “the Enlity”™} of the one part and
frname of Supplier] of fcity and country of Supplier] (hercinafter called “the Supplict™) of the
other parl:

WHEREAS the Entily invited Bids for cerlain goods and ancillary services, viz.,
fbrief description of goods and servicesf and has accepled a Bid by the Supphcr for the
supply of those gonds and services in Lhe sum of fcontract price in words and flgures!
{hereinafter called “the Coniract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Aprcement words and expressions shall have the samc meanings as arg
respectively assigned (o them in the Conditions of Contract reterred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement, viz.:

(2} the Supplier’s Bid, including the Technical and Financial Preposats, and all
other documents/staternents submitted (e.g. bidder’s response to clarifications
on the hid), including comections to the bid resulting from the Procuring
Entity*s bid evaluation;

{t) the Scheduic of Requirements,

{c) the Technical Specifications;

(d) the General Conditions of Contract;

(c) the Special Conditions of Contract;

(f the Performance Scourity; and

{(g) the Entity’s Notice of Award.

3. {n consideration of the payments to be madc by the Entity lo the Supplier as
hercinafter mentioned, the Supplier herchy covenants with the Entity to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisiens of
the Contraci

4, The Entity hercby covenants to pay the Supplier in consideration of the provision ol
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner preseribed hy the contraet.
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TN WITNESS whercof the parties hereto have caused this Agreement o be execuled
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

Signed, sealed, delivered by the (fur the Enity)

Signed, sealed, delivered by the {for the Hupplier).
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Omnibus Sworn Statement

REPUBLIC OF TIIE PHILIPINES )
CITY/MMUNICIPALITY OF 8.5,

AFFIDAVIET

1, [Name of Affiant], of legal age, fCivil Starusf, [Nationality], und residing at f4ddress
of Affiani}, after having been duly swom in accordance with law, do hereby deposc and state
that:

1. Select one, delefe the other:

if a sole proprietorship: 1 am (he sole proprieior or authorized representative of
[Name of Bidder] with office address at faddress of Biddery,

If a partnership, corporation, cooperative, or joint venture: 1 am the duly authonized
and designated representalive of {Name of Bidder] with office address at fuddress of
Fidder];

2. Seleet one, delete the other:

If u sole proprietorship: As the owner and sole proprictor, or authorized
representative of {Name of Bidder], 1 have full power and authority to do, execute andl
perform any and all acts neccssary to participate, submit the bid, and to sign and
cxecute the ensuing contract for fName of the Project] of the fName of the Procuring
Entity], as shown in the attached duly notarized Special Power of Afforney;

If a purtnershin, corporation, cooperative, or joini venture: 1 am granted full power
and authority to do, exccute and perform any and ail acts necessary to participale,
submit the bid, and to sign and cxecute the ensuing contract for fName of the Project]
of the {Name of the Procuring Entity], a8 shown in the attached fstase title of attached
document showing proof of authorization (e.g., duly noturized Secretary's Ceriificate,
Board/Parinership Resolution,  or Special Power of Attorney, whichever is
applicable; }f,

1, [Name of Bidder] is not “blacklisted™ or barred from bidding by the Govermment of
(he Philippines or any of its agencies, olfices, corporations, or Local Government
Units, forcien government/foreign or internationsl financing instiulion whose
blacklisiing rules have becen recegnized by the Government Procurczacnt Policy
Board;

4. TFach of the documnents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all staternents and information provided
thercin arc true and correct;

5. [Name of Bidder] is authorizing the Ilead of the Procunng Eatity or its duly
authorized represcntative(s) to venfy all the documents submilied;
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6.

Select one, delere the rest:

If a sole proprietorsfiip: The owner or sole proprietor is nol relaled o the Bead of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secrctariat, the head of the Project Management Oflice
of the end-uscr unit, and the project consullanis by consanguinity or affinity up te the
third civil degree;

If a partnership or coaperative: Nonc of the officers and members of [Name of
Bidder] is related to the Head of the TFrocuring Enlity, members of the Bids and
Awards Committee {BAC), (he Technical Working Giroup, and the BAC Secretariat,
the head of the Project Managemenl Olfice or the end-user unit, and the project
consultants by consanguinity or affinity up to the third c1vil degree;

If a corporation or joint venture: None of the officers, directors, and controlling
stockholders of fNawme of Bidder] is related to the Head of the Procurng Entity,
members of the Bids and Awards Committee {BAC(), the Technieal Working Group,
and the RAC Secretariat, the head of the Projcct Management Office or the end-user
unil, and the project consultants by consanguinity or aftinity up to the third civil
degres;

{Name of Bidder] complies with cxisting labor laws and standards; and

fName of Bidder] is awarc of and has undertaken the following responsibilitics as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b} Acknowledge all conditions, lecal or otherwise, affecting the mplementation of
the Contract;

¢) Made an estimate of the faciliffes available and nceded for the contracl Lo be bid,
il any; and

d} Inquire or securc Supplemental/Bid Buollctn(s) issued for the fName of the
Project].

[Name of Bidder] did not give or pay direclly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or ollicial,
personnel or representative of the government in relation to any procurcment projec
or activity.

IN WITNESS WIEREOF, I have hereunto set my hand this _ day of _ |, 20 at

___, Philippines.

Bidder’s Representative/ Authonized Signatory
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SUBSCRIBED AND SWORN to before me this  day of fmonthf fyearf at fplace
af execution], Philippincs. Atfiant/s isfare personally known to me and wasfwere identified
by me through competent evidence of identity as defined in the 2004 Rules on Notanal
Practicc (A.M. No. 02-8-13-50). Affiant/s cxhibited to me histher [insert type of government
identification card used], with hisfher photograph and signature appearing thereon, with no.

Witness my hand and scal this _ day of fimanthf fyear].

NAME OF NOTARY PUBLIC
Scrial No. of Commission
Molary Public for until
Roll of Atiorneys No.
PTR No. fdate issued], fplace issued]
IBP No.  fdate issued], {place issued]

Dog. No.
PageMNo.
Book No.
Serics of

* This form will not apply for WB funded projects.
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Bank (Guaranteé Form for Advance Payment

To: frame and address of PROCURING ENTITY]
frame of Contract]

Gentlemen andfor Ladies:

In accordance wilh the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of (he General Condilions of Centract to provide [or advance
payment, fname and address of Supplierf {hereinafter called the “Supplier’} shall deposit
with the PROCURING ENTITY a bank puarantee to guarantee its proper and faithful
performance under the said Clausc of the Contracl in an amount of famotnt of guarantee in
Jfisres and words].

We, the [Pank or financial institutionf, as instrucled by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surcty merely, the paymont to
the PROCURING ENTITY o its first demand without whatsoever righl of objection on our
part and without iIs lirst claim to the Supplier, in the smouni not exceeding famount of
guaraniee in figures and wordsf.

We further agree that ne change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
hetween the PROCURING ENTITY and the Supplict, shall in any way rclease us from any
ligbility under this guarantee, and we hereby waive nolice of any such change, addition, or
maodification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdale/.

Yours truly,

Signature and seal of the Guarantors

fname of bank or financial institution]

;a’ a_:fd ress]

fedeatef
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PIZILIPPINES)

CITY OF

}8.8.

Mmoo ammm e m—memmmer oo s memem e

BID SECURING DECILARATION
Invitation to Bid: DBM 2{19-13

To: finsert name and address of the Procuring Entitpf

1iWel, the undersigned, declare that:

1.

LR

I/'We understand that, according to your conditions, bids must be supported by
a Bid Sccurity, which may be in the form of a Bid-Securing Declaration.

I/'We accept that: (a) lwe will be automatically disqualified from bidding for
any contract with any procuring entily for a period of two (2} years upon
receipt of your Blacklisting order; and, (b} I/we will pay the applicable fine
provided under Scetion 6 of (he Guidelines on the Use of Bid Sceuring
Declaration, within filleen (15) days from receipt of the wrillen demand by the
procuring enlity for the commission of acts resulting to the enforcement of the
bid sceuring declaration under Sections 23.1(b}, 34.2, 40.1 and 69.1, except
69.1(0), of the IRR of RA 9184; withoul prejudice to other Jegal action the
government may undertake.

1/'We understand that this Bid Securing Dcelaration shall ceasc to be valid on
the following circumstances:

{a} Upon expiration of the bid validity period, or any exicnsion thereol
pursuanl to your regucst;

(b) 1 am/we are declared ineligible or posl-disqualified upon receipt of
your notice to such effeet, and (i) 1hwve failed to timely file a request for
reconsideration or (1i) IYwe fled a waiver to avail of said right,

{c) i am/we are declared the bidder with the Lowest Calculated

Responsive Bid, and I'we have fumished the performance security and
stgned the Contract.

1 Sefeer one and deicte the other. Adopt e same instruction _for simifor tevms diranghout the document.
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IN WITHESS WIHEREQF, If'We have hereunto set myfour hand/s this day of
fmonth} fyearf at fplace of executionf. '

{fnsert NAME OF BIDDER'S AUTHORIZED
RIEPRESENTATIVE]
frsert Signatory s Legal Capactiyf
Affiant

SUBSCRIBED AND SWORN to before me this _ day of fmonth] fvearf at {place
of execution], Philippincs. Affiant/s isfare personally known to me and wasfwere idenhificd
by me through competent evidence of identity as defined in the 2004 Rules on Notanial
Practice (A.M. No. 02-8-13-8C). Alflant/s exhibited to me histher [insert lype of government
identification card uscd], with his‘her pholograph and signature appearing therson, with no.

Witness my hund and seal this _ day ol fmonth] fyeary.

NAME OF NOTARY PUBLIC
Scrial No. of Commission __
Motary Public for until
Roll of Attomneys MNo. _
PTR No. [date issued], fplace issued]
IBP No.  ___ fdate issued], fpiace issuedf

Daoc. Na.
Page No.

Book Nao. B
Scrcs of
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