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CINECKLIST (OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

€ 1ass “A” Documents

{1} Luwal Documents

[ PhilGEPS Registratiom Certificate {Platinum Membership with Annex A)
Note: 1If PhilGEPS Platinunm Certificate of Registration is not available
or the Annex A is nol updated, the following shall be submitied, together

I with the PhilGEPS Certificate of Registration:

a} SEC/DTT Registration Certificaie

, b} Vulid and Current Mayor’s Perniit
c) Tax Clearance Cedificale
d) Audited Financial Statements stamped “received by the BIR or its

duly accredited and avthorized instifutions, for the preceding
calendar year

« In case of recently expired Mayor's/Busincss pormit, it shall be
accepted togelher with its officlal receipt as proof that the bidder has
applicd for renewal within the period prescribed by the concerned
local governmient unil, provided that the renewed permit shall be
submitted as a post qualification requirement in accordunce with
Scction 34.2 of the IRR of R.A. Nou. 9184,

{2) Technical Documents

[l Ststement of all On going Povale and Government Contracts, Including
Contracts Awarded but not yet Started, if any

[l Siatcment of Single Largest Completed Contract, which is similar in

nature, within five (5) ycars from the date of submission and receipt of
Mds.

[d Photocopy of Single Largest Completed Contract or Purchase Order
(at Jeast 50% ol thc ABC)

[] Certificate of Completion or Acceptance from the Bidder’s client or
(Official Roecipt

[T Bid Securily in any of the following forms:

« Cash or cashier’s/manapet’s check, bank drafi/guarantec or irrevocable
letter of credil issued by a Universul or Commercial Bank (2% of the
ABC); or

s Surcty bond (3% of the ABC) with a Certificate from Lhe Insurance
Commission; or

¢ Rid Securing Declaration




[] Compliance with Section V1. Schedule of Requirements
Ll Compliance with Section V1L ‘Technical Specifications
[ Omnibus Swomn Statement

] Authority of the Signatory

(3} Finaocial Documents

[ 1 Net Financial Contracting Capacily (NFCC) computation or Committed
I.ing of Credit

Class “IB” Documents

[] IVA or the Duly Notarized Statement in accordance with Section 23.1{b}
of the 2016 Revised IRR, if applicable
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Section I. Invitation to Bid




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANGO STREET, SAN MIGLIEL, MANILA

INVITATION TO BID
SUPPLY, DELIVERY, INSTALLATION, CONFIGURATION AND
OPERATIONABILITY OF INTRUSION DETECTION AND
PREVENTION SYSTEM (1DPS) SOLUTION

1. The Department of Budgel and Manapcoment (DI3M), through the anthorized
appropriations under the FY 2018 (General Approprations Act, intends to apply the sum
of Twenty Million Sever Hundred Fifty Nine Thousand Pesos (P20,759,000.00}
being the Approved Budgel [or the Contract {ABC) ta payments under the contract {or
the Profect, “Supply, Delivery, Installation, Configuration and Operationahility of
Intrusion Deteetion und Prevention System (IDPS) Selution.” Bids received in
cxcess of the ABC shall be automatically rejecled at bid opening.

2. The DBM now invites bids {or the Projeet, “Supply, Delivery, Installation,
Confipuration and Opcrationability of Intrusion Detection and Preverntion System
(IIPSY Solution,” for twelve (12) months.  Delivery of the Goods shall be in
accordance with the Delivery Schedule under Section VE Schedule of Reguirements.
Bidders should have completed, within five (5} ycars from the date of submission and
receipt of bids, # conlract similar to the Project. The description of an cligible bidder is
contained in the Bidding Documents, particularly, in Sectien I Tostructions 10 Badders.

3. Bidding will be conducted through open competitive bidding procedures usmg a non-
discretionary “pass/fail” criterion as specilicd in the 2016 Revised Implementing Rulcs
and Regulations (IRR) of Republic Act (RA)Y No. 9184, ctherwise known as the
“Government Procurement Reform Act.”

Bidding is restricted 10 Filipino citizensfsole propnctorships, partnerships, or
orpanizations with at least sixty pereent (60%) interest or outstanding capital stock
belonging to citizens of the Philippines, and (o citizens or organizations of a country the
laws or regulations ol which grant similar rights or privileges to Filipino citizens,
pursuant o RA Mo, 53183,

4, Interested bidders may obtain further information from the DBM-Bids and Awards
Committee (BAC) Secretartat and inspect the Bidding Dlocuments at the address given
below during office hours fom 9:00 a.m. to 4:00 p.m.

5. A complete set of Ridding Documents may be acquired by interested Bidders on
Nowvemher 27, 2018 from the address below and upon payment of a fee in the amount of
Twenty Five Thousand Pesos (P23,000.00).




It may also be downloaded free of charge from the website of the FPhilippine
Government Electronic Procurement System (PhiiGEPS) and the website of the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Documents not laicr than the subrmission of their bids.

The DBM will hold a Pre-Bid Conference on December 4, 2018, 9:00 a.m., at the BAC
Conference Room, Ground Floor, BEM Buildmy IT1, General Solanc St., San Migact,
Manila, which shall be open to prospechive bidders.

Bids must be duly reccived by the BAC Scerctariat at the address below on or before
December 18, 2018, 9:00 am. All Bids must be accompanied by a bid security in any
of the acceptable forms and in the amount stated in FTB Clause 18.

Bid opening shall be on December 18, 2018, 9:00 2.m., at the BAC Conference Room,
Ground Floor, DBM Building 111, General Solano 8t., San Miguel, Manila. Bids will
be opened in the presence of the idders® represcntatives who choose to attend at the
address below. I.ate bids shall notbe accepted.

The DBM reserves the right to reject any and all bids, declare a failure of bidding, or
not award the contract at any time prior to contract award in accordance with Section
41 of RA No. 9184 and its IRR, without thercby incarring any lisbility to the affccted
bidder or bidders.

For further informaiion, please refor to:

DBEM-BAC Scorctariat

BAC Conference Room

Departinent of Budget and Management

Ciround Floor, DBM Building II1, General Solane St., San Miguel, Manila
Telefax MNo. 6573300 local 3113

Email address: procureinent@dbm.gov.ph

CLARTTG ALEJANDRO D, MAGSINO
Chalrperson, DBM-BAC




Section II. Instructions to Bidders
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General

Scope of Bid

1.1.

1.2,

The Procuring Entity named in the BDS invites bids for the supply and
dclivery ol the Goods as described in Seetion V]I, Technical Specifications.

The name, idenlificaltion, and number of lots specific to this bidding are
provided in the BDS. ‘U'he contracting strategy and basis of evaluation of lots
is described in ITB Clause 28.

Source of Funds

The Procuring Entity has a budget or hes received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds received fur the Project, as delined in the BDS, to cover eligible payments
under the contraet.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Unless otherwise specified in the BDS, the Procuring Entity as wcll as the
bidders and supplicrs shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

fa) defines, for purposes of this provision, the terms set forth below as
follirwrs:

() “carrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperty and
unlawfully cnrich themselves, others, or induce others to do so,
by misusing the position in which they arc placed, and includes
the ollering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on bchalf of the
government, into any contract or fransaction manifestly amd
grossty disadvantageous lo the same, whether or not the public
officcr profited or will profit thereby, and simular acts as
provided 1n BA 3019,

(i) “fraudulent practice™ mocans a misrepresentation of facts in
order to influence a procurcment process or the execution of a
contract to the detdment ol the Procuring Entity, and includes
collusive practices among Bidders (pnor lo or alicr bid
submission) designed to establish bid prices at artificial, non-
competilive levels and to deprive the PProcuring Entity of the
henefits of free and open competition,

(iil)  “collusive practices” mecans a scheme or smangement between
two or more Bidders, with or without the knewledge of the

11




3.2

Procuring Entity, desipned to establish bid prices al artificial,
non-competitive levels. )

{iv)  “cocrcive practices”™ means harming or threatening to harm,
directly or indircclly, persens, or their property to influence
their participation in a procuremnent process, or afleet the
cxceution of a contract;

{v} “ohstructive practice™ 15

{ag) deliberately destroying, falsifying, alfering or
concealing of evidence material to an administralive
procecdings or investigation or making false statements
to investigators in ordor te materially impede an
administraiive proceedings or investigation of the
Procunng Entity or any foreign govermmentfforeign or
international financing inslilution 1nto allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclesing its knowledge of matiers
relevant 1o the administrative  proceedings  or
investigation or from pursting such procecdings or
invesiigation; or

{bb) acts intended to matenially impedc the cxereisc of the
inspeetion and audit rights of the Procuring Enily or
any foreign govermnmenit/foreign  or  international
financing institution herein.

(h) will reject a proposal for awuard 16 it determines that the Bidder
recommended for award has engaged in any of the prachices mentioned
in this Clause for purposcs of competing for the contract.

Further, the Precuring Entity will seek to impose the maximum civil,
administrative, andfor crimninal penalties available under applicable laws on
individuats and organizations deemcd to be involved in any of the practices
menbioned in ITH Clause 3.1{a).

Furthenmore, the Funding Source and the Procuring Entity reserve the rghl wo
mspeet and audit records and accounts ol & bidder or supplier in the bidding
for and performance of & contract themselves or through independent auditors
as reflected in the GCC Clausc 3.

Conflict of Interest

4.1

All Bidders found 10 have conflicting interests shall be disqualiticd to
participate in the procurement at hand, without prejudice to the imposition of
apprapriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Ridder in any of the
events described in paragraphs (2) through (¢} below and a general conflict of

12




interest in any ol the circumstances set out in paragraphs {d} through (i)
" betow: '

(&) A Bidder has controlling sharcholders in common with ancther Bidder;

i {b} A Bidder receives or has received any direct or indircet subsidy from
any other Baddcr;

fc} A Bidder has the samc lepal representative as that of another Bidder
for purposes of this bid;

{d) A Bidder has a rclationship, directly or through third partics, that puis
them in a position to have access to information about or influence on
Ihe bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

(c) A Bidder submits more than ene bid in this bidding process. However,
this does not limit the participation of subgontractors in more than cne
bid;

(1) A Bidder who participated ss a consuitant in the preparation of the
design or technical specifications of the Goods and related services that
ar¢ the subject of the bid; or

{z) A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulling scrvices for the
preparation telated 1o procurement for or implementation of the
project, it the personnel would be involved in any capacity on the same
project. :

47  Tn accordance with Section 47 of the IRR of RA 9184, all Bidding Documcnis
shall be accompanicd by a sworn affidavit of the Bidder that it is not related to
ihc Head of the Procuring Entity (HoPE), members ol the Bids and Awards
Committee (BAC), members of the Technical Working Group {TWG),
members of the BAC Scerctariat, the head of the Projeet Management Office
(PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up o the (hird civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

{(a) If the Ridder is an individual or a sele propretorship, to the Bidder
himsell

(h) If the Bidder is a parinership, to all its officers and members;

{c) If the Bidder is & corporation, to all its officers, directors, and
confrolling stockholders;

{d) If the Bidder is a cooperative, to all its officers, directors, and
conirolling shareholders or members; and




(e} If the Bidder is a joint venlurs {IV), the provisions of items (a), (b}, (2],
or {d} of this Clause shall comespondingly apply o cach of the
members of the said I'V, as may be appropriate.

Relationship of the nature deseribed above or failure to comply with this
Clause will result in the antomatic disqualification ol a Bidder.

5. Eligible Bidders

51

52.

5.3.

Unless otherwise provided in the BDS, the following persons shail be eligible
to participate in this bidding:

{(a) Duly licensed Filipino citizens/sole propriclorships;

{b) Partnerships duly organized under the laws of the Philippines and of
which at least sixty percenl {60%) of the intergst belongs to cittzens of
the Philippines;

ic) Corporations duly orpanized wonder the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

{1} Cooperatives duly organized under the laws of the PPhilippines; and

{c) Personsfentities forming themsclves into a Joint Venture {JV), fe, a
proup of iwo (2) or mere persons/entities thal intend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or mtercst of the 1V concerned shall
be at leasl sixly percent {60%).

Foreign bidders may be eligible to participaie when any of the following
circumstances cxist, as specified in the BDS:

{a) When a Treaty or International or Executive Apreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

(&) Cilizens, corporations, or associalions of a country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

(c) When the Goods sought to be procured arc not available from local
suppliers; or

{d) When therc 15 a need to prevent situations that defeat competition or
restrain trade.

Government owned or —controlled corparations {(GOCCs) may be cligible fo
parlicipate only if they can establish that they {(a) are legally and hnancially
autonemous, (B) operate under commercial law, and {c) are not allached
agencies of the Procuring Fnfity.
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5.4

5.5,

Unless otherwise provided in the BDS, the Bidder must have complcted a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if nccessary, by the Bidder to current prices using the
Philippinc Statistics Authority (PSA) consumer price index, must be at least
equivalent to & perecntage of the ABRC stated in the BDS.

For this purpuse, contracts similar to the Project shall be those described m the
BDS, and completed within the rclevant period stated in the Invitation to Bid
and ITB Clause 12.1(a)(ii)-

The Bidder must submit a computation of its Net Financial Contracting
Capacity {NIFFCC), which must be al lcast cgual to the ABC to he bid,
calculated as follows:

WFCC = [(Currenl assets minus current liabilities) (15)] minus the valuc of
all outstanding or uncompleted portions of the prejects under ongping
conlracts, including awarded contracts yet lo be started, coinciding with
the contract to be ad.

The values of the domestic bidder’s current assets and currenl liabilitics shall
be based on the fatest Audited Financial Statemments submitted to the BIRL

For puposes of computing the foreign bidders’ NFCC, the value of the carrent
asscls and current lisbilities shall be based on their audited financial
statements prepared in accordance with inlernaticnal financial reporting
standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be
at least equal to ten percent (10%) of the ARC to be bid. Il'issued by a foreign
universal or commercial bank, it shal be confirmed or authenticated by a local
universal or commercial bank.

6.  Bidder’s Responsibilities

6.1,

0.2,

The Bidder or its duly authonized reprcsentative shall submit a sworn
statement in the form prescribed in Section VIII. Bidding Forms as required
in ITB Clause 12, t(h)(ii).

'T'he Bidder is responsible for the following:

{a} Having taken sicps to carefully examinc all of the Biddmg
Documents;

{b} Having acknowledged all conditions, local or otherwise, affecting the
implementation of the conlract;

fc) Having made an estimate of the facilities available and nceded for the
contract to be bid, if any; :

{d) Having complied with its rcgponsibility to inguire or scoure
~ Supplemental/Bid Bulietings) as provided under ITB Clanze 10.4.




(e}

(D

(2)

(h)

(i)

(g}

Ensuring that it is nol “blacklisted” or barred from bidding by the GOP
or any of its agencies, offives, corporations, or LGUs, mncluding
lorcign povernment/foreign or intermnational financing institution whose
hlacklisting rules havc been recognized by the GPPR;

Ensuring (hat cach of the documents submitted in satisfaction of the
hidding requiremenlts is an autheniic copy of the original, complete,
and all statements and information provided therein are true and
corrcet;

Authorizing the HoPE or its duly authorized representativefs to verify
all the documents submitted,

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority lo do, execute and
perform any and all zeis neeessary and/or to represent the Bidder in the
bidding, with the duly neianzed Secretary’s Certificate aftesting to
such fact, if the Bidder iz a corporaiion, paripership, cooperauve, or
joint venture;

Complying wilh the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3019,

Complying with exisling labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

(i) Ensure the entitlement of workers to wages, hours of work,
safcty and heaith and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
brargaining agreemcnl; or arbitration award, if and when
applicable,

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, ladder aprees that the performance secunly or
portion of the contract amount shall be withheld in favar of the
complaining workers pursuant to appropriate provisions of
Republic Act Mo. 9184 without prejudice to the institulion of
appropriate actions under the Labor Code, as amended, and
other social legislations.

{it) Comply with occupational safety and health standards and Lo
cotreet deficiencies, if any.

In case of imminent danger, injury or death of the worker,
hidder undedakes to suspend contract implementation ponding
clearance to proceed ffom the DOLE Regional Office and to
comply with Work Stoppage Order; and

16




6.3,

6.4,

6.5,

0.6.

6.7.

6.8.

{iiiy  Inform the workers of their conditions of work, labor clauscs
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collechve bargaining agreement; or arbifration award, if and
when applicable, through posting in twoe (2) conspicuous places
in the cstablishment’s premises; and

(k) Cnsuring that it did not give or pay, dircetly or indirectly, any
comrssion, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or oliicial, personnel or representaiive of the
government in relation to any procurement projoct or activity.

Failure to ohserve any of the above responsibilities shall be at the nisk of the
Bidder concerned.

The Ridder is expected lo examinc all instructicns, forms, terms, and
specifications in the Bidding Pocuments.

Ii shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all mafters
pertaining to the contract t6 be bid, including: {a} the location and the nature
of this Project; (b) climatic condifions; (c) transportation facilities; and (d)
olher factors that tay affect the cosl, durafion, and execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroncous
inlerpretations or conclusions by the prospective or eligible bidder out of the
data fumished by lhe procuring enfity. However, the Procuring Entity shall
cnsurc  that all information 1 the Bidding Documents, including
hid/supplemental bid bulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deemed lo have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no ease be responsible or liable {or
those costs, repardless of the conduct or outeome of the bidding process.

The Bidder should note that the Procuring Fntity will aceept bids only from
those (hat have paid the applicable fee for the Bidding Doecuments at the oflice
indicated in the Invatation to j3id.

Origin of Goods

Linless otherwise mdicated in the BDS, there is no restriction on the origin of guods
ather than those prohibited by a decision of the United Nations Security {Zouncil taken
under Chapter V1 of the Charter of the United Nations, subject to I'TI Clause 27.1.
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Subcontracts

8.1,

8.2,

8.3,

Unless otherwisc specified in the BDS, the Bidder may subconiract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracung of any portion shall not relieve the
Bidder trom any liability or obligation that may arise {rom the contract for this
Project.

Subcontractors must submil the documentary requirements under FI'B Clause
12 and comply with the eligibility crteda specificd in the BDS, In the event
that any subcontracior is found by the Procuring Enlity to be inclimble, the
subconiracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor lo whom a portion of the Goods
will he subcontracted at any stage of the bidding process or during contract
implementation. [f the Bidder opts to disclosc the name of the subcontractor
during bid subtnission, the Ridder shall include the required documents as pari
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

o.1.

0.2

3

{a) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders’ questions
on the technical and financial components of this Project.

(t) The pre-bid conference shall he held at least twelve (12} calendar days
belore the deadline for the submission and reccipt of bids, but not earlier than
seven {7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS websiic. If the Procuring Entity detennines that,
hy resvon of the method, nature, or complexily of the contract to be bid, or
when international padicipation will be more advantageous to the GOP, a
longer peried for the preparation of bids 18 nceessary, the pre-hid conference
shzll be held at least thirty (30) calendar days belore the deadline for the
subimission and receipt of bids, as specificd in the BDS. .

Bidders arc cneouraged to aitend Lhe pre-bid conference to ensure that they
fully understand the Procuring Fntity’s requiremenis. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is cxpecied to
know the changes and/or amendments to the Bidding Nocuments as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of (he pre-bid conference shall be recorded and prepared not later
than five (5) calendar days allcr the pre-bid conference. The minutes shall be
madc available to prospective bidders not later than five (5) days upon written
requesi.

Decisions of the BAC amending any pravision of the bidding documecents shalt
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days befure the deadline for the submission and receipt of bids.
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10,

1T,

12.

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification on and/or interpretation of
any parl of the Budding Documcnts. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten {10) calendar days before the deadline sef for the submission and receipt of
Bids.

10,2, The BAC shall respond to the said request by issuing a Supplemental/Bid
Bullctin, fo be made available to ali those who have properly secured the
Biddimg Documncnis, at least scven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulleting may also be issued upon the Procuring Entity’s
imitiative lor purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and reecipt of Bids. Any modification to the Bidding Documents
shall he identified as an amendment.

10.4.  Any Supplemental/Bid Rulletin issued by the BAC shall also be posted in the
PhilGEPS and the websile of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. it
shall be the responsibitity of all Bidders who have properly secured the
Bidding Documents o inguire and sccure Supplemental/Bid Bulleting that
may be issued by the BAC. However, Bidders who have submiited bids belore
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids i accordance with 1TB Clause 23.

Preparation of Bids

Langnage of Bids

The eligibility requiremients or statements, (he bids, and all other documents to be
submiticd to the BAC must be in Fnglish. If the eligibility requirements or statements,
the bids, and 21l other documents submiticd to the BAC are in foreign language other
than English, it must be accompanied by a trunslation ol the documents in English.
The documenis shall be translated by the refevant foreign government apency, the
foreign government agency asuthorized to translatc docoments, or a registered
ranslator in the forcign bidder's country; and shall be authenticaled by the
appropriate Philippine [orcign scrvice establishment/post or the equivalent office
having jurisdiction over the foreign bidder’s aflairs in the Philippines. The English
translation shail govern, for purposes of interpretation of the bid.

Documents Comprising the DBid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first cnvelope shall contain the
following cligibility and technical documents:
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(@)

Lligibility Documents —

Class “A” Doouments:

{)

(i}

(i)

PhilGEPS Coriificatc of Registration and Membership in
accordance with Section 8.5.2 ol the IRR, cxeept for torcign
bidders participating in the procurement by a Philippine
Forcipgn Scrvice Office or Post, which shall submit their
eligibility documents undor Scction 23.1 of the IRR, provided,
that the winning bidder shal register with the PnlGEPS in
accordance with scetion 37.1.4 of the IRR.

Statement of all its ongoing povernient and private contracts,
including contracts awarded but not yet slarled, 1l any, whether
similar or not simitar in nature and complexity to the contract
to he hid; and

Stateiment of the Bidder’s SLCC similar lo the contract to be
bid, in accordance with ITE Clause 5.4, within the relevant
period as provided in the BDS.

The Iwo statements required shall indicate for sach coniract the
following:

{ii.1) name of the contract;

{(11.2) date of the contract;

(ii.3} coniract duration;

(ii.4) owner's name and address;
{11.5) kinds of Goods;

(ii.6) For Sialement of Ongoing Contracts - smount of
contract and value of outstanding contracts;

{1i.7) For Statement of SLCC - amount of compleied
conlractls, adjusted by the Bidder to current prices using
PSA’s consumer price index, i necessary for the
purpase of meeting the SLCC requiretnent;

{1i.8) due ol delivery; and

{i1i.9) «e¢nd uscr's acceptance or offical tcecipt{s} or sales
invoice 1ssucd for the confract, if completed, which
shall be attuched 1o the statements.

NFCC compulation m accordance with FTB Clause 5.5 or a
committed Line of Credit [rom a universal or commercial bank.
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(®)

Class "B Document:

{iv) If applicable, the Joint Venture Agresment (JVA) in casc the
joint venture is already in existence, or duly notarized
slalemnents from all the potential joint vemture parners in
accordance with Section 23.1(h) of the IRR.

Technical Documents —

) Bid sccurity in accordance with FTB Clause 15, If the Bidder
opts to submil the bid scourity in the torm of:

{i.1} a bank draft/guarantee or an imevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmalion [rom a Universal or Conmunercial Bank; or

{i.2)  asurety bond, it shall be accompanied by a cedificalion
by the lnsurance Commission that the surety or
insursnce  company 15 aothorized to  isswc  such
instruments;

{11} Conformily with technical specifications, as enumerated and
specified in Sections VI and VII of the Bidding Documents;
and

{iif)  Swom statement 1n accordance with Section 25.3 of the IRR of
RA 9184 and wsing the form presembed in Scction VIIL
Biudding Forms.

{iv)  For foreign bidders claiming cligibility by reason of their
couniry’s extension of reciprocal dghts to Filipinos, a
ceriification from the relevant government office of ther
country stating that Filipinos arc allowed to participate in their
government procurement aclivities for the same item or
product.

13. Documents Comprising the Bid: Financial Componeni

13.1. Unless olherwisc stated in the BDS, the financial component of the bid shali
contain the following:

(&}

(b)

(<)

Financial 13id Form, which includes bid prices and the applicable Price
Schedules, in accordance with I'TB Clauses 15.1 and 15.4;

If the Bidder claims preference as a Domestic Ridder, a cestification
from the DTI issued in accordance with ITB Clause 27, unless
otherwisc provided in the BDS; and

Any other document related to the financial component of the bid as
stated in the BDS.
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13.2.

{a}  Unless otherwise stated in the BDS, all hids that exceed the ABC shall
' not be accepted. :

{b} Unless  otherwise  indicated m the BDS, [lor [orcign-lunded
procurcment, & ceiling may be applied to bid prices provided the
following condilions are mel:

(i) Bidding Documents are oblainable free of charge on a freely
accessible website, 1f payment of Bidding Documents is required
by the procurmyg cntity, payment could be made upon the
submission of bids.

(i) The procuring entity has procedures in place to ensure Lhat the
ABC is based on rceent cstimates made by the responsible unit of
the procuring entity and that Lhe estimatcs reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or gonds to he
procured.

(ifi} The procuring cntify has frained cost estimators on estimating
prices and analyzing bid variances.

{iv) The procuring entity has established a systein to monitor and
reporl bid prices relative to ABC and engineer’s/procuring
entity’s estimate.

(v) The procuring entiiy has established a monitoring and evaluation
syslemn for contract implementation to provide a feedback on
actual total costs of goods and works.

14, Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
madc by a Bidder in addition or as a substitule (o its original bid which may be
ineluded as part of its original bid or submitted separatcly therewith tor
purposes of bidding. A bid with oplions i5 considered an alternative bid
repardless of whether said bid proposz! is contained in a single envelope or
submitted in two (2) or morc scparate bid envelopes.

Each Bidder shali submit only one Bid, either individually or as a partner in a
1V, A Bidder who submits or participates in more Lhan onc bid {other than as
a suheontractor if a subcontractor is permitted fo participate in more than onc
bid) will cause all the proposals with the Bidder’'s participation to be
disqualified. This shall be withoul prgjudice to any applicable criminal, civil
and admrinistrative penalties that may be imposed upon the persons and
entities conecrned,
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15.

Bid Pricces

15.1.

15.2.

15.3.

15.4.

The Bidder shall complete the appropriate Schedule of Prices ineluded herein,
stating the unit prices, total price per item, the fotal amount and the expected
countnies of origin of the Goods to be supplied under this Project.

The Bidder shall fill in rales and prices lor all tems of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the reguired
iters in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, sutomatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall he considered as non-responsive, but specilving a
zeroe (0) or a dash () for the said item would mean that it is being offered for
free o the Government, except those required by law or regulations to be
sccomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (C1F), Cost and
Insurance Paid to (CIP), Delivered Duty Patd (DDP), and other trade terms
used to describe the obligations of the parties, shall be governed by the Tules
prescribed in the cumenl edition of the International Commercial “Ferms
(INCOTERMS) published by the International Charmber of Coinmerce, Paris.

IPrices indicated on the Price Schedule shall be entered separalely in the
following manner:

{a) For Goods offered from within the PFrocudng Entily’s country:

{1} The price of the Goods quoted EXW {ex works, cx faclory, cx
warehouse, ex showroom, or off-the-shelf, as applicable);

{iiy  The cost of all customs dulics and sales and other taxes already
paid or payable;

{iii}  The cost of lransportation, insurance, and other costs incidental
to delivery of the Goods to their [inal destination; and

{iv] The pncc of other (incidental} services, 1" any, listed in the
BDS.

(b) For Goeds offered from abroad:

() Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippincs as specified in the BDS. In quoting the price, the
Bidder shall be free to use transportation through camcrs
registered in any eligible country. Simiiarly, the Bidder may
obitain insurance services from any cligible socurce country.

f1i) The price of other {incidental) scrvices, if any, listed in the
BDS.
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(<) For Scrvices, based on the form which may be prescribed by the
" Procuning Entily, in accordance with existing Jaws, rules and
regulations

15.5. Prices guoted by the Bidder shall be fixed during the Bidder’s pertormance of
the contract and not subject io variation or price escalation on any account. A
bid submilled with an adjustable price gquotation shall be treated as non-
responsive and shall be rejected, pursuant to ITB Clausc 24,

All bid prices for the given scope of work in the contract as awarded shall be
considered as Oxed prices, and therefore not subject to price escalation during
contract implementation, except under exlraordinary circumstances. UJpen the
rceommendation of the Procuring Entity, price escalation may be allowed in
extraotdinary circumstances as may be determined by the National Economic
and Development Authorty m sccordance with the Civil Code of the
Philippines, and upon approval by the Gi'IPB. Nevertheless, 1n cases where the
cost of the awarded contract iz affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a confract price adjustment shatl be made or appropriale relief
shall be applied on a no loss-no gain basis.

16. Bid Currencies
16.1. I’rices shall be quoled in the following currencies:

{2) For Goods thst the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippme Pesos.

i{m) For Goods that the Bidder will supply from outside the Phalippincs, the
prices may be guoted in the currcncy(ics) stated in the BDS. However,
for purposcs of bid evaluation, hids denominated in forcign currencies
shall be converled to Philippine currency based on the exchange rale as
published in the Banghko Sentral ng Filipinas (I3SP} reference rate
bullelin on the day of the bid apening.

' 16.2. [If 50 allowed in accordance with ITB Clause 16.1, the Procuning Enlity for
purposes of bid evaluation and companng the bid prices will convert the
amounls in various cutrencies in which the bid price 13 expressed to Philippine
Pesos at the foregoing exchange ratcs.

16.3. Unless otherwise specified in the BDS, payment of the contract price shall he
made in Philippine Pésos.

17.  Bid Validity

17.1. Bids shall remain valid for the period specified in the BDS which shali not
exceed one hundred twenty (820) calendar days from the date of the opening
of hids.

17.2.  In exceptional circumslances, prior {o the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of vahlidity of
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their bids. The request and fthe responses shall be made in writing. The bid
security described in ITB Clause 18 should also be cxtended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without torfeiting its bid sccurity, but his bid shall ne longer he
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Sccuring Declaration or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Sﬂcuriljf o
Form of Bid Secunly (Mot Less than the Percentage of the

(a) Cash or cashier’s/manager’s
check issucd by a Universal or
Commercial Bank,

For biddings conducted by
LGUs, the Cashier’siManager's
Check may be issued by other
banis certified by the BSFP as
authorized  to  issue  such
. financial instrument.

i {b} Bank draft/guaraniee or
irrcvocable letter of credit issued
by a Umversal or Commereial
Bank: Provided, howewver, (hal it
shall be confirmed or
authenticated by a Umversal or
Commercial Bank, if issued by a
foreign bank.

Two percent (2%)

For biddings  conducted by
Lilis, Bank Draft/Guarantes, or
Irrevocable fetter of Credit may
be issued by other banks
certified by  the EBSP  as |
anutharized 1o isswe  such
Jinancial instrument.

{c) Surcty bond callable upun
demand issued by a surety or
msurance company duly certified Fivc percent (5%)
by the Insurance Commission as
anthorized to issue such seourity.
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18.2.

i8.3.

18.4.

18.5.

The Bid Securing Declaration mentioned above is an undentaking which
states, among others, that the Bidder shall enter into contraci with the
procuring entily and {urmsh the performance sceurity required under 1TR
Clause 33.2, within ten (10) calendar days [om recept of the Notice of
Award, and commiis to pay the comesponding amount as fine, and be
suspended tor a poerled of time from being qualified to participate in any
government procurement activily in the evenl il violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid sceurity shall be rejected by the
Procuring Entity as non-respensive.

No bid sceuritics shall be returned to Bidders after the opening of bids and
before contract signing, cxocpt to those that failed or declared as post-
dizqualified, upon submission of a written waiver of their ripht to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary penod
to file a request for reconsideration or protest. Without prejudice on its
{oriciture, bid securities shall be retuned only afler the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the contract and
furnished the performance securty, but in no casc later than the expiration of
the bid security validity period indicated in I'lU'B Clause 18.2.

Upon signing and execulion of the contract pursuani to I'l'B Clause 32, and the
posting of the performance security pursuant to ITE Clanse 33, the successful
Bidder’s bid sceurity will be discharged, but in no casc later than the bid
secunty validity penod as indicated in the I'TB Clause 18.2.

The bid security may be forfeited:
{a) if a Bidder:

{1} withdraws 1ts bid during the period of bid validily specificd in
ITB Clause 17;

{i} docs not accept the correction of errors pursuant to ITR Clause
283(b);

{iii) has a finding against the veracity of any of the documents
submitted as stated in 'TB Clause 29.2;

{ivj submission of clipibility requirements containing false
information or Lalsificd documents;

(v} submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids
in arder to influence the ouicome of eligibility screcning or any
other stage of the public bidding;

(vi}  allowing the use of one's name, or using the name of another
for purposcs of public bidding;
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19,

{vii}  withdrawal of a bad, or relusal (o accept an award, or enter into
contract with the Govermment without justifiable causc, after
the Bidder had been adjudged as having submitted the LCRB;

{viii) refusal or failurc to post the required performance security
within the prescribed time;

{ix) refusal to clarify or validate in wrting ils bid during post-
qualification within a period of seven {7} calendar days ffom
receipt of the request for clarification;

{x)  any documented attempt by @ Bidder to unduly influence the
outcome of the bidding in his favor;

(xi)  failure of the polential joint venture partners to enter into the
joint venture after the bid is declared successtl; or

(xii)  al other acts that tend io defeat the purpose of the competilive
bidding, such as habitually withdrawing from bidding,
submitiing laie Bids or patently insullicient bid, for at least
three (3] times within a year, except for valid reasons.

it if the successful Bidder:
(i) fails to sign the contract in accordunce with ITB Clavuse 32; or

(i) fails to fumish performance security in accordance with ITB
Claunse 33.

Format and Signing of Bids

I9.1.

19.2.

19.5.

19.4,

I3idders shall submil their bids through their duly sulhorized representative
using the appropriate forms provided in Scetion V1L Bidding Forms on or
hefore the deadline specified in the VTB Clauses 21 in lwo {2} separate sealed
hid envelopes, and which shall be submitted simultaneously. The first shall
contain the techmnical component of the bid, including the eligibility
requirements under ITB Clause 12,1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of 1ot procurcment.

Forms as mentioned in ITB Clause 19.1 must be completed without any
alterations to their formal, and no substitate fornn shall be accepted. Al blank
spaces shall be fitled in with the information requested.

The Bidder shall prepare and submil an original of the firsi and second
envelopes as described in I'TB Clauses 12 and 13, In addition, the Bidder shall
submit copics ol the first and second envelopes. In the event of any
discrepancy between the original and the copies, the oripinal shall prevail.

Fach and every papge of the Bid Form, including the Schedule of Prices, under
Section VI hereof, shall he signed by the duly aulhonzed representative/s of
ihe Bidder. Failure to do so shall be a ground for the rejection of the bid.
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19.5.  Any interhineativns, erasurcs, or overwnting shall be valid only if (hey arc
signed or initialed by the duly authorized representative/s of the Bidder.

20, Sealing and Marking of Bids

20.1. Biddces shall enclose their original eligibility and technical documents
described in ITB Clansc 12 in onc scaled envelope marked “ORIGINAL -
TECNNICAL COMPONENT, and the original of theit finencial component

in another scaled envelope marked “ORIGINAL - FINANCIAL
COMPOMNENT™, sealing tham all v an outer envelope marked “ORIGINAL
BIDY™,

20.2. Each copy of the first and second envelopes shall be similarly sealed duly
marking lhe inncr envelopes as “COPY NO. - TECHNICAL
COMPONENT” and “COPY NO. - FINANCIAL COMPONENT™ and
the outcr envelope as “COPY NO. _ %, respectively. These envelopes
containing the onginal and the copics shall then he enclesed in one single
cnvelope.

2003, ‘The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink snd shall be signed by the Bidder or its duly
anthorized representativeds.

204, All envelopes shall:
{a) contain the name ol (he contract to be bid in capital letters;
)] bear the name and address of the Bidder in capuial lottors;

{c) be addresscd to the Procuring Entity’s BAC in accordance with ITB
Clause 1.1;

{d) bear the specific identification of this bidding proecas indicated in the
ITE Clausc 1.2; and

(e bear a warming “DO NOT OPEN BEFORE...” fhe date and time for
the opening of bids, in accordance with ITB Clause 21,

20.5. Bid envelopes Lhat arc not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall asswme no responsibility for the
misplacement of the contents of the improperly scaled or marked bid, or for its
prematiure opening.

Submission and Opening of Bids
21. Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or belore
the daute and tme indicated in the BDS.
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22.

23.

24.

Late Bids

Any bid submilted alter the deadline for submission and receipt of bids prescribed by
the Pracuring Entity, pursuant to ITB Clause 21, shall be declared “Eate” and shall
nod be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, ifs representative and the time the lale
bid was submitted.

Maodification and Withdrawal of Bids

23.1.

23.2

23.3.

23.4.

The Bidder may modify its bid after it has been submilled; provided that the
modification 18 received by the Procuring Entity prior to the deadhine
prescribed for submission and receipl of bids. The Bidder shall not be allowed
to relricve its eriginal bid, but shalt be allowed to submil another bid equally
sealed and properly identiticd in accordance with ITB Clause 20, linked to 1ts
original bid marked as “TECHNICAL MODIFICATION" or “FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letier of
Withdrawal is received by the Procunng Entity prior te the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal nyust
be executed by the duly authonzcd representative of the Bidder idenmtilicd in
the Omnibus Sworn Statement, a copy ol which should be attached to the
letter.

Bids requested to be withdrawn in accordance with I''B Clause 23.1 shall be
relurncd unopened to the Bidders. A Bidder, who has acquired the bidding
docoments, may also express its imtention not to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws ifs bid
shall not be permilicd to submit another bid, directly or indirecily, for the
sarme confract,

Mo bid may be modified after the deadline For submission of bids. No bid may
he withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of 2 bid dunng this interval shall resull in the
forfeiture of the Bidder’s bid security, pursuant to ITB Clause 18.5, and the
imposition of adminisitative, civil and criminal sanctions as prescribed by RA
0184 and its [RR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specificd in the BDS. In casc the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day ot at the soonest possible time through the issuance of a Notice ol
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24.2,

24.3.

24.4,

24.5.

24.0.

24.7.

PPostponement o be posied in the PhilGEPS websile and the website of the
Procuring Entity concerned. :

Unless otherwise specified in the BDS, the BAC shall vpen the first bid
cnvelopes and determine each Bidder's compliance with the documents
prescribed 1n ITB Clause 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submits the required document, il shall be rated “passed™ for that
particular requirentent. In this regard, bids that fail to include any reguiremenl
or are incornplete or patently insufficient shall be considered as “failed”.
Otherwise, the BAC shall rate the said first bid envelope as “passcd”™.

Unlcss otherwise specified in the BDS, immediately aller detcrmining
compliance with the requircments in the first envelope, the BAC shall
forthwith open the second bid cnvclope of cach remaining eligible bidder
whose first bid envelope was rated “passed”. The second envclope of cach
complying bidder shall be opened within the same day. In case one or more of
the requirements in the second envelope of a particular bid is missing,
incomplicte or patently insufficient, and/or if the schmitted tolal bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall ratc the bid concemed as *“failed”. Only bids thal arc determingd o
contain all the hid requirements for both components shall be rated “passcd™
and shall immediately be considercd for cvaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envilope containing the corresponding withdrawn bid shall be returned to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every page of the original copies of all bids received and opened.

In the case of an eligible lorcipn bidder as described in ITB Clause 5, the
foliowing Class “A” Documents may be subslituted wifh the appropriate
equivalent documents, if any, issued by the country of the forcign Bidder
concerned, which shall hkewisc be uploaded and maintained in the PhilGEPS
in accordance with Section 8.52 of the IRR:

{a) Registration certificate from the Securities and Exchange Cermmission
{SEC), Department of Trade and Industry (DTT} for sole proprietorship, or
CDA for cooperatives;

{b} Mavor's/Busincss permit issued by the local government where the
principal place of business ol the tidder is lecated; and

{c) Audited Finuncial Statcimcnts showing, among others, lhe prospective
bidder’s total and current asscls and hiabilities stamped “received” by the
Burcau of Intemal Revenue or its duly accredited and authorized
instilutions, for the preceding calendar yeur which should not be earlier
than two years from the date of bid submission.

Fach partner of a joint venture agreement shall [ikcwise submit the
requirements in ITB Clavse 12.1(a)i}. Submission of documents required
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26.

27.

248,

24.8

249

under ¥TB Clauses t2.1¢a)(ii} to §2.1(a}iit) by any of the joint venture
partners constilules compliance. ’

The Procuring Entity shall prepare the minutes of the proveedings of the bid
opcning that shall include, as 2 minimum: {a} names of Bidders, their bid pnce
{per lot, 1l applicable, andfor ineluding discount, if any), bid security, findings
of preliminary examination, and whether there s a  withdrawal or
modification; and {b} attendance sheet. 'the BAC members shall sign the
abslract of bids as read.

The bidders or their duly anthorized reprosentatives may attend the opening of
bids. The BAC shzll ensure the integrity, securily, und confidentiality of all
submilted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available to (he public upon wriften request apd
payment of a specified fee ta recover cost of materials.

To ensure lransparency and accurate representation of the bid submission, the
RBAC Secretariat shall notify in wriling all bidders whosc bids it has received
threugh its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of (he
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1.

252,

Mcmbers of the BAC, including its stalf and porsonncl, as well as its
Secretanal and TWG, are prohibited from making or accepling any kind of
communication with any bidder regarding the evaluation of their bids unti the
issuance of the Notice of Award, unless oiherwisc allowed in the case of I'TB
Clause 26,

Any effort by a bidder to influcace the Procuring Entity in the 'rocuning
Entity’'s decigsion in respect of bid evaluation, bid comparison or contract
award will resull in the rejection of the Bidder’s bich.

Clarification of Bids

To assist in the cvaluation, comparison, and post-gualification of the bids, the
Procuring Bntity may ask in writing any Bidder for a clarification ol its bid. All
responscs to requests for clarification shall be in writing, Any clarification submitted
by a Bidder in respect to its bid and that is not in response {o a request by the
Procuring Enlity shall not be considered.

Domestic Preference

271

Unless oltherwise stated in the BDS, the Procuning Entity will grant a margin
of preference lor the purpose of comparison of bids in accordance with the
following:
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28.

27.2.

{u) The preference shall be applied when the lowest Forgign Bid is lower
than the lowest bad oiffcred by a Domcstic Bidder. |

(I For evaluation purposes, the lowoest Forcipm Bid shall be increased by
fifteen percent {15%).

{(c) In the event that the fowest bid offered by a Domestic Bidder does nol
exveed the lowest Forcign Bid as increased, then the Procuring Entity
shal] award the contract to the Domestic Bidder at the amount of the
lowest Forgign Bid,

(d) If the Domestic Bidder refuses to accept the award of contract at the
amounit of the Foreipn Bid within two (2) calendar days from receipt of
wriften advice from the BAC, the Procuring Entity shall award to the
bidder offering the Foreign Bid, subject to post-qualification and
submission of all the documentary requiremncnts under these Ridding
Documents.

A Bidder may be granled preference as a Domestic Bidder subject to the
certification from the D] that the Bidder is offering unmanulacturcd arficles,
materials or supplics of the growth or production of the Philippines, or
manufaciured articles, malerals, or supplics manufactured or to be
manufactured in the Philippines substantially from arlicles, materials, or
supplies ol the growth, production, or manufactare, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

282,

23.3.

The "rocuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary exanlination of bids,
pursuani to ITB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

(a) The detailed evaluation of the financial component of the bids, to
catablish the comect calculated prices of the bids; and

(b The ranking of the tofal bid prices as so calculated from the lowest to
the highest. ‘The bid with the lowesl prnce shall be identified as the
Lowest Calculated Bid.

The Procuring Entily’s BAC shall immediately conduct a detatled evaluation
of all bids rated “passed,” using non-discretionary pass/fail criteria. The BAC
shall consider the following in the cvaluation of bids:

(a} Completeness ol the bid. TInless the BDS altows partial bids, bids not
addressing or providing #1l of the required items in the Schedule of
Requircments incloding, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disgualified. In this
regard, where a required item is provided, but no price 1s indicated, the
same shall be considercd as non-responsive, but specifying a zero (Q)
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284,

28.5.

28.0.

287

or a dash (-} for the said item would mean that it is being olfcred for
[re¢ to the Procuring Eniity, except those reguired by law or
regulations lo be provided for; and

{b) Arithmetical comegtions. Consider computational crrors and emissions
o enable proper comparison of all eligible bids. # may also consider
bid modilications. Any adjustment shall be caleulated in monstary
terms to delermine the calculaled ponces.

Based on the detailed evaluation of bids, those thal comply with the above-
mentioncd requirements shall be ranked in the ascending order ol their total
calculated bid prices, as cvaluated and corrected for conputational errors,
discounts and other modifications, to identify the Lowcst Caleulated Bid.
Total calculated bid prices, as evaluated and comrected for computational
crrors, discounts and other modifcalions, which exceed the ABC shali not he
conzidercd, vnless otherwise indicated in the BDS.

The Procuring Entity’s cvaluation of bids shall be based on ihe bid price
quated in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair comnpetition. For
this purpose, all bidders shall be required to include in their bids the cosl of all
laxcs, such as, but not limited to, value added lax {VAT), income tax, local
taxes, and other fiscal levies and duties which shall be liermzed 1n the bid form
and reflected in the detailed cstimates. Such hids, including said taxes, shall
be Lhe basis for bid evaiuation and companisen.

If so indicated pursvant to [TB Clanse 1.2, Bids are being invited for
individual lots or lor any combination thereof, provided that all Bids and
cornbinations of Bids shall be received by the same deadline and opened and
evaluated simultancously so as o determine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all items specified for each lot and to all quaniities
specified for sach ilern of a lot. Bid Security as required by ITB Clause 18
shall be submitied for each coniract (lo1) scparately. The basis for evalualion
of lots is specificd in BDS Clanse 28.3.

29. Post-Qualification

201,

29.2,

The BAC shall determine to ils satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Caleulaied Bid complies with and is
respensive to all the requircments and conditions specified in ITB Clanses 5,
12, and 13.

Within a non-extendible period of five (5) catendar days from receipt by the
bidder of the notice from the BAC that it svhinitted the Lowest Calculated
BEid, the Bidder shall submit iis latesl income and business tax returns {iled and
paid through the BIR Electronic Filing and Payment System (eFFS} und other
appropriate liccnses and permits required by law and stated in the BDS.
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30.

29.3,

29.4,

205,

20.6.

297N

Failure to submit any of the posi-qualification roquirements on time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
docummenls submiticd is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRE. of BA 9184,

The determination shall be based upon an examinstion of (he docvmentary
evidence of the Bidder’s qualifications submitted pursuant to ITB Clauses 12
and 13, as well as other information as the Procuring Gatity deems necessary
and appropriate, using a non-discrelionary “pass/fail” crilerion, which shall be
compleled within a period of twelve (12} calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the ILCREB,
and recommend 1o the [10PE the award of contract to the said Bidder at its
submitted price or ils calculated bid price, whichever is lower.

A negative determinaiion shall result in rejection of the Bidder’s Bid, in which
event the Procuring Enfity shaill proceed to the next Lowest Calculated Bid
with a fresh penod to make & similar determination of that Bidder's
capabilitics to perform satisfactorily. If the second Bidder, however, fails the
post gualification, the proccdure for post qualification shall be repeated for the
Bidder with the next Lowest Caleulated Bid, and so on uniil the LCRB is
determined for recommmendation for contract award.

Within a poriod not exceeding fifteen (15) calendar days from fhe
determination by the BAC of the LCRB and the recommendation to award the
contracl, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be bascd on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the 11oPE shall nolify the BAC and the Bidder in writing of such decision and
the prounds for it. When applicable, thc BAC shall conduct a posi-
qualification of the Bidder with the next Lowest Calculaled Bid. A request for
recensideratiom may be [iled by the bidder with the J1oPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clanse

30.1.

Notwithstanding the eligibilily or post-gualification of a Bidder, the Procuring
Entity concerned reserves the right to review ils gualifications at any stage of
the procurcment process if it has reasonable grounds to helieve that =
misreprescnlation has been made by the said Bidder, or that there has heen a
change in the Biddet’s capability to undertake the project from the time it
submitted ity eligibility roquircments. Should such review uncover any
misrcepresentation made in the elignbilily and bidding requiremenls, statcments
or documcits, or any changes in the situalion of the Bidder which will affect
its capabilily lo undertake the project so that it fizls the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
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ineligble and shall disqualily 1t from submilling a bad or ffom obliimnyg an
award or contract. '

30.2. Based on the following grounds, the Procuaring Entity reserves the right to
r¢jecl any and all bids, declarc a Failure of Bidding at any timc prior to the
contract award, of ol 1o award the contract, withoul thereby Incurming any
liahitity, and make no assurance that a contract shalt be entered into as a result

of the bidding:

{a) if there is prime facie cvidence of collusion bebwecn appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
thomsclves, or between a Bidder and a third parly, including any acl
which restricts, suppresses or nullifies or tends to restrict, suppress or
nuilify competition;

{b) If the Procuring Entity's BAC is lound to have failed in following the
prescribed bidding procedures; or

{c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benclil of the GOP as tollows:

(i} If the physical and economic conditions have significantly
changed so as to render the project no longer economically,
financially or lechnically [easible as determned by the HoPLE;

(ii) if the project is no longer necessary as determined by the

IoPF; and

(iii}  If the source of finds for the project has been withheld or
reduced through no fult of the Procunng Enlity.

30.3. In addition, the Procuring FEntity may likewise declare a failure of bidding
when:

(a) Mo bids are received,;
) All prospective Bidders are declared ineligible;
{v) All bids fail to comply with all the bid reguirements or fail post-

qualification; or

the award of eontract, and no award is made m aceordancce with

|

| (d) The bidder with the LCREB refuses, without jushifiable cause to accept
Scetion 40 of the IRR of RA 9184,

|
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31.

32.

Award of Contract

Contract Award

31.1.

31.2.

333

Jjl.4.

Subject to ITB Clause 29, the HePE or its duly authorized representative shall
award the contruct o the Bidder whose bid bays been determmmned o be (he
LCRIE.

Prior to the expiration of the period of hid validity, the Procuring Entity shall
nolily the successiul Bidder in writing that 1ts bid has been acecpted, fhrough a
Notice of Award duly received by the Bidder or its representative personally
or sent by registered mail or electronically, receipt of which must be
confioncd 10 wriling within two (2) days by the Bidder with the LCRE and
submitted personally or sent by registered mail or electronicaily to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of coniracl shall
be subject to the following conditions:

{a) Submission of the following documents within ten (10} calendar days
from receipt of the Notice of Award:

(i) Valid IV A, if applicable; or

{ity  In the case of pracurement by a Philippine Foreign Service
Office or Post, the PHIGEPS Regisiralion Number of the
winning foreign Bidder;

(§5)] Posting of the performance sceurity in accordance with I'TB Clause 33;
fc) Signing of ths coniract as provided in ITB Clause 32; and

() Approval by higher authority, if requited, as provided in Section 37.3
ol the IRR of RA 91584,

At the time of contract award, the Procuring Entily shall not increase or
dcercasc the quantity of goods originally specified in Section VI, Scheduole of
Requirements.

Signing of the Contract

32.].

322,

At the same time as the Procuring Entity notifies the succcssful Bidder that its
bid has been accepted, the Procuring Entity shall send 1he Centract Form to
the Bidder, which contract has been provided in the Bidding Documcnis,
incorporating therein all ageeements between the parties.

Within ten (10} calendar days from rcceipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and returm it to the Procuring Enlity.
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323 The Procuring Entity shzll enter into coniract with the successful Badder
within the same ten (10) calendar day periad provided that all the documentary
requircments are complicd with,

324, The fuollowing documenls shall lorm parl of the contract:
{a} Contract Agreement;
{h) Bidding Documents;

{c} Winning bidder’s bid, including the Technical and Financial Proposals,
and all olher documnenis/stalements submilled (e g, biddor’s responsc
to request for clarifications on the bid)}, including corrections fo the
hid, if any, resuliing from the Procuring Entity’s bid evaluation;

{cd} Perlomnance Securily;
{e} Notice of Award of Contract; and

{f {Other contract documents that may be required by existing laws and/or
specilied 1 the BDS,

33. Performance Security

33.1. To puarantce the faithiul performance by the winning Bidder of its obligations
under the cootract, it shall post a performance secunty within a maxaimum
period of ten {10) calendar days from the receipt of the Notice of Award from
the Procuring Catity and in no case later than the signing of the contract.

33.2. The Perlormance Sccunty shall be denominaled in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the iofal contract price in accordance with the following
schedule:

Amount of Performance Sceuril y
Form of Performance Security {Not less than the Percentage of the
Total Contract Price)

() Cash or cashicﬁr"é?managcr;é_
check issued by a Universal or
Cominercial Bank.

fror biddings canducted by the
LGUs, the Cashier's/Manager's Five porcenl (5540}
Check may be issued by other
banks certified by the BSP uas
authorized  fo issue  such
Jfinancial instrument.
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(b} Bank  dralVpoaranice  or]
: Timmevocable  letter  of  credil

|

i issued by a Universal or
| Commercial Bank: Provided,
' howecver, that 1t shall he
: canfitrmed or authenticaled by a
. Uriversal or Commercial Bank,
' if issned by a forcizn hank.

For biddings conducted by the
LGUs,  the  Bank  Drafi/
Guarantee or frrevocalble Letter
af Credit may be issued by other
Ganks certified by the BSP as
authorized to isswe  such
francigl instrument.

{¢) Surcly bond callablc upon
demand issued by a surety or
insurance COMmpany duly
certified by the Insurance
{Comimission as zuthodzed to
issue such security.

Thirty porcent (30%)

333, Fuilure of the successlul Biudder lo comply with the abovc-mentioncd
requirement shall constitute sufficient ground for the annulment of the award
and forfeiiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiste and complete the post qualification of the sceond
Lowest Calculated Rid. The procedure shail be repeated until the LCRB is
ilentificd and seclected for recommendation of contract award. tHowever if no
Bidder passed pust-gualificativn, the BAC shall declarc the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

34. Notice to Proceed

Within seven {7} calendar days from lhe dale of approval of the contract by the
appropriate povernment approving authority, the Procuring Entity shall issue the
Motice to Proceed (NTP)Y 1ogether with a copy or copics of the approved contract fo
the successful Ridder. All notices called for by the terms of the contract shall be
effective only at the titne of receipt thereof by the successful Bidder.

35. Protest Mechanism

Boasions of the procuring enfity at any stage of the procurement process may be
i gquestioned in accordance with Scction 55 of the IRR of RA 9184,
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Section IIl, Bid Data Sheet
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Bid Data Sheet

ITE (Clause

1.1

The Procuning Entity 13 the Dépnrtmcnt of Budget and Management.

The name of the Project is Supply, Delivery, nstallation, Configuration,
and Operationability of Intrusion Deteetion and Provention Systern (IDPS)
Solution.

1.2

| This hidding shall only have onc '('1} iol, as follows:

“Supply, Delivery, Instaliation, Configurarion, and Operationability of
Tutrusion Detection ard Prevention System (IDPS) Solution®

The Funding Source is:

The Government of the Philinpines {(GOP) through the authorized
approprialions under the FY 2018 (General Approprnations Act in the
amount of Twenty Million Seven Hundred Fifty Nine Thousand Pesos
{E20,759,000.00% fur twelve munths.

The name of the Projeet 18 Supply, Delivery, Installation, Configuration,
and Operationahility of Infrusion Detection and Prevention System
{IDFS} Solution.

3.1

Mo further instructions.

5.1

Mo further msimctions.

5.2

Foreign bidders, except those falling under ITB Clause 5.2(h), may not
participate in this Project.

54

The Bidder must have complcted, within the peried specificd in the
Invilation o Bid and ITB Clause 12.1{z){il), a single coniracl that is similar
to this Project, equivalent to at least fifty percent (50%%) of the ABC.

Biddcrs shall include in their bids:

1. a photocopy of Single Largest Compleled Conlract or Purchasc
Order; and

2. the corresponding proof of complction, which could either be:

f1)  Cedificale of Final Acceptance/Complelion Fom the bidder’s
client; or
fiiy Official Receipt of the bidder covering the full amount of the
coniract.
Fallure o submil a copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualificalion of the bidder.

Similar contract shall refer to the supply, delivery, installation,
configuration and operationability of Intrusion Detection and Frevention
sSystem {IDPS) Solution.

No further instructions.

Subcontracting is not allowed.
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B2

Not applicable.

&1

The Procuring Enfity will hold a Pre-bid Conference for (his Projeel on
December 4, 2018, 9:00 a.m., at the BAC Conference Room, Ground Floor,
DBM Building 111, General Solano 5t., San Miguel, Manila.

1001

The Procuring Entity’s address is:

Department of Budget and Management
DBM Bldg. 11, General Solano St.
San dMiguel, Manila

12.1(a)

Mo further instructions,

12.1{a)(i)

For corporations/partnerships, the folowing may alse be submitted: latest
articles ol incorporalion/padnerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchange Commission.

12.1{a)(i1)

121G

The bidder's SLCC similar to the contract to be bid should have been
completed within five (5) years prior to the deadling for the submission and
recept of bids.

Nolarization of this docuracnl shall mnijﬂ}f with the 2004 Rules on Notarial
Practice which limits competent evidence of identity ta the following:

{i) identification documents issued by an official ageney bearing the
photograph and signalure of the individual {1Le., passpord, driver's
license, 888 iD, GSIS§ e-card, etc.}; and

(i}  the oath of affirmation of cne credible witness not privy to the
instrument, document or transaciion who 15 poersonally known to
the notary public and who personally knows the individusl and
shows to the notary public documentary identification.

131 | No edditional requirements.

13.2 The ABC is Twenty Million Seven Hundred Fifty Nine Thousand Pesos
(120,750,000.000. Any bid with a fnancial componenl exccoding (s
amount shall not be accepted.

15.1 The bidder shall fill in the necessary information and round off rates and
prices to the ncarest two decimal points.

15.4¢a){iv) No incidental services ars required.

15.4(b) Mo incidental scrvices arc reguired.

16.1(6) The Bid prices for Goods supplied from outside of the Philippines shall be
quoted it Philippine Pesos.

163 Not applicable.

17.1 o

Bids will be valid until Apnt 17, 2019,
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18.1

182

‘I'he bid security shall be in the form of a Bid Securing Declaration, or any
of the following forms and amounts:

1. The amount of not less than P415,180.00 [2% of ABC], if bid sccurity
is in cash, cashiersfmanager's check, bank draftfsusrantee or
irreviocahle letter of credit; or

2. The amount of not less than P1,037,250.00 [5% of ABC] if bid sceurity
is in Surety Bond.

The bid sccurity shall be valid unti] Apl 17, 2019.

20.3

'Each Bidder shall subsmit onc (1) {_}riginhi and two (2} duplicat_d'cépics of

the first and second components of its bid.

21

The address fur submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building 11, General Solano St., San Miguel, Manila.

The deadline lor submssion of bids is Decernber 18, 2018, 9:00 a.m.
Late bids shall not be accepted.

24.1

The place of bid opening is at the BAC Conference Rooin, Ground Floor,
DBM Building ITI, Gencral Solano Si., San Miguel, damla.

The date and time of bid opening is 1December 18, 2018, 9:00 a.m.

24.2

Mo further instructions.

243

Mo further insiructions.

211

Mo further insimctions.

282

Mo, further instructions.

28.3(a)

Partial bid is not allowed. The goods are grouped in a single lot and the lol
shail not be divided into sub-lots for the purpose of bidding, evaluation, and
contract award.

284

Mo further instructions.

282

32.4(1)

The following shall be submitted in addition lo thosc speeified under
Scetion 29.2 of the GO

Laiest [ncome and Busincss Tax Relurns, filed and paid through the
Clectronic Filing and Payments System (EFPS), consisting of the
following:

- 2017 Incame Tax Return with proof of payment; and

- VAT Retums (Form 25500 and 25500 or Percenlages Tax Returns
(2551M) with proof of payment covering the months from May
2018 to October 2018,

In case the PhilGEPS Platinum Certificate of Registration is not available
during bid submission, it shall bc submitted as a post-qualification
requirement, in accordance with Section 34.2 of the 2016 Revised IRR of
R.A. No. 9184

No additional requirement.
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Section IV, General Conditions of Contract
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1. Definitions
1.1. In this Contract, the following terms shall be interpreted as indicated:

{z) “The Contract” means the agreement entered mto between the
Procuring Entity and the Supplier, as recorded in the Conlract Form
signed by the parties, including all attachuments and appendices therelo
and all documents incorporated by reference therein,

{b) “The Contract Price™ means the price payable to the Supplier undcr the
Contract for the full and propoer performance of its contractual
cvhligations.

{c) “The Goods™ mecans all of the supplies, equipment, machinery, spare
parts, other materials andfor general support services which the
Supplicr is required to provide to the Procuring Entity under lhe
Contract.

(d) “The Secrvices” means those senvices ancillary to the supply of the
Goods, such as {ransportation and insurance, and any other incidental
services, such as installalion, commissioning, provision of icchnical
assislance, training, and other such obhigations of the Supplier covercd
under the Contract.

{e) “GCCY means the General Conditions of Contract contained in this
Sechon.

{1 “SCC" means the Special Conditions of Conlract.

() “The Precuring Entity™ mcans the organization purchasing the Goods,
a5 named in the SCC

(h) “The Procuring Entity’s country” is the Philippines.

(i) “The Supplier” mcans fthe individual contraclor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Scrvices
under ttns Contract and named in the 8CC.

(i} The “Funding Source” means the organization named in the SCC.

k) “I'he Project Site,” where applicable, means the place or places named
inthe 8CC.

I “Day” mcans calendar day.

{m)  The “Effective Pate” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its
obligations unly upon rceeipt of the Notice 1o Procced and copy of the
approved contract.
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{n} “Verified Report” refers to the report submitted by the Implementing
Unit to the HoPE sciting forth its findings as to the existence of
grounds or causes for termination snd  explicily stating its
recommendation for the issuance of a Notice to Terminate.

2, Corrupt, Fraudulent, Coliusive, and Coercive Practices

2.1

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or supphiers shall obscrve the highest sfandard of ethics
during the precurement and execution of this Contract. In pursvance of this
policy, the Procunng Entity:

(a) defines, for the purposes of this provision, the terms sci forth below as
follows:

(i)

{ii}

(iii)

(iv)

)

“corrupt practice” means behavior on the part of officials in the
public or prvate sectors by which they improperly and
unlawfully enrich themselves, nthers, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offening, giving, rccciving, or soliciting of
anything of value to influence the action o any such official in
the procurement proecss or in confract execution; entering, on
behalf of the Giovernment, inte any comiract or transaction
manilesily and arossly disadvantageous to the same, whether or
not the public olficer prolited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent practice” means a misreprescnlation of facts in
order fo inllucnce a procurement process or the exeention of 2
contract to the detriment of the Procuring Entity, and mncludes
collusive practices among Bidders {prior to or after bid
submission) designed to cstablish bid prices al artificial, non-
competitive levels and to depnive the Procuring Entity ol the
benefils of free and open competition.

“collusive practices™ mcans a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procunng Entity, designed to establish bid prices at artificial,
nan-competilive levels.

“Coercive practices” means harining or threatening (0 hanmn,
direelly or indirectly, persons, or their property to influence
their participation in a procuremeni process, or affect the
execution ol a contract;

“ohatructive practice” 18

{am)  deliberately  destroying, falsifying,  altering  or
concealing of cvidence material to an admanistrative
proceedings or investigation or making falsc statements
10 investigators in order to materially impede an
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administrative proceedings or inveslipaiicn of the
Procuring Entity or any foreign government/forcign or
international financing instifution into allegations ol a
corrupl, {raudulent, cocrcive or collusive practice;
and/or threatening, harassing or mtimidating any party
to prevent it from disclosing its knowledge of maticrs
relevant to the administrative proceedings or
investigation or from pursuing such procecdings or
invcatigation; or

{bb)  acts intended to materially impede the cxercise of the
inspeetion and audit rights of the Procuring Entity or
any forcign povernment/foreign  or  intemalional
financing institution herein.

{b) will reject a propusal for award if it determines that the Bidder
recommended for award has engaged in any of Lhe practices entioned
in this Clause for purposcs of competing for the contract.

2.2.  Turther the Funding Source, Bamrower or Procuring Entity, as appropnate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
he involved with any of the practices mentioned in GCC Clause 2.1{a}.

3.  Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Scurce to inspeet the Supplier’s accounts and
rccords refating to the porformance of the Supplier and e have them audited by
auditors appotnted by the Funding Source, if 5o required by the Funding Source.

4. Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2, This Contract has been executed in the English language, which shall be the
binding and controlling language for all matlers relating to the meamng or
interpretation of this Contract. All correspondence and ofher documents
pertaining to (his Coniract exchanged by the parties shall be wnlten in
English.

5. MNotices

5.1.  Any notice, request, or consent required o1 permitied fo be given or made
pursuant to this Contract shall be in writing. Any such nofice, request, or
consenl shall be deemed o have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effcclive when delivered and duly received or on the
notice’s cllective date, whichevcr 1s later,
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3.2

A Parly may change its address for notice hereunder by piving the other Party
notice of such changé pursuant to the provisions listed in the 8CC for GCC
Clause 5.1.

Scope of Contract

6.1,

6.2.

The Guods and Related Services 1o be provided shall be as specificd in
Section V1. Schedule of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items woere expressly mentioned hercin. Any additional
requirements for the completion ol this Contract shall be provided in the SCC.

Subcontracting

[AR

7.2,

Subcontracting of any portion of the Goads, if allowed in the BDS, does not
relieve the Supplier of any liability or cobligation under (his Contract. The
Supplier will be responsible for the acts, defaults, and negligenee of any
subconlractor, its agents, scrvants or workmen as {ully as if these werc the
Supplier’s own acts, defaults, or neghgence, or those of iis agenls, scrvants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implemenlation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In cither
case, subcontractors musl submit the documentary requirements under ITB
Clause 12 and comply with the eligibility criteria specified In the BDS. In the
event that any subconiractor is found by the Procuring Entity to be mcligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever lhe performance of the obligations in this Contract reguires that the
Supplier obtain pcrmits, approvals, impert, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such reguiremncnts
in a timely and cxpeditious manner.

&2.  The Procuring Entily shall pay all costs involved in the performance of ifs
respomsibilitics in accordance with GCC Clause 6.

Prices

6.1. Tor the given scope of work in this Contract as awarded, all bid prices arc

considered fixcd prices, and thercfore not subject to price oscalation during
contract implementation, except under extraordinary circumslanecs and upon
prior approval of the GPPB in accordance with Scetion 61 of R.A. 9184 and
its TRR or except as provided in this Clause.
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10.

11.

2.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary ftom the prices quoted by the Supplier in iis
bidl, with the exception of any change in price resuiting rom a Change Grder
issued in accordance with GCC Clause 29,

Payment

131,

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the HoPT to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contracl and have been duly inspected and accepted. Except wiih the
prior approval of the President no payment shall be made for services not yet
rendercd or for supplies and materials not yet delivered under this Contract.
‘Ten percent {10%) of the amount of each payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty oblipations under this
Contract as described in GCC Clause 17.

The Supplier’s request(s) tor payment shall be made to the Procuring Enlity in
writing, accomnpanied by an invoice descriing, as appropriate, the Goods
detivered and/or Services performed, and by documents submiiled pursuant to
the SCC provision for GCC Clause 6.2, and upon falfillment of other
obligaticns stipulated in this Contract.

Pursnant to GCC Clause 10.2, payments shall be made prompily by the
Procuring Entity, but in no casc later than sixty {60} days after submission of
an invoice or claim by the Supplier. Payments shall be in aceordance with the
schedule stated in the 8CC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be it Philippine Pesos.

Unless otherwise provided in the $CC, payments using Letier of Credit (LC),
in accordance with the Guidelines issued by the GI'PB, is allowed. For this
purpose, the amount of provisional sum 1s indicated in the 8CC. All charges
for the opening of the LC andfor incidental expenses thercto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

1.2,

Advance payment shall be made only after prior approval of the President, and
shall not cxceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated i the 3CC, the
terms ol payvment shalt be ss foHows:

{a) On Contract Signature: Fillcen Percent (15%) of the Conlract Price
shall be paid within sixly (60) days from signing of the Contract and
upon submission of a claim and a bank puarantee for the equivalent
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Scetion V111, Bidding Forms. :

{b} On Diclivery: Sixty-five percent (65%) of the Conlract Price shall be
paid to the Supplicr within sixty (60) days after the date ol reccipt of
the Goods and upon submission of the documentis (i) through (vi)
specified in the 3CC provision oo Delivery and Documents.

{¢)  €In Acceptancc: The remaining twenty percent (20%) ol the Contract
Price shall be paid lo the Supplicr within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entily’s authorized
representative. In Lhe event that no inspection or acceptance certificate
is issucd by the Procuring Entity's authorized representative withm
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaming twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii} and (viii) as described
in the SCC provision on Delivery and Documents.

Taxces and Duties

The Supplier, whether local or forcign, shall be entirely responsible for all the
necessary faxes, stamp duties, license fees, and other such levies imposed for the
complction of this Contracl.

Performance Security

13.1.

13.2,

13.3.

13.4.

Within ten (10) calendar days from receipl of the Notice of Award from the
Frocuring Entity but in no casc later than the signing ol the contract by both
parties, the successful Bidder shall {furmish the performance securily in any the
forms prescribed in the ITR Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contracl.

The perfermance security shall remain valid until 1ssuance by the Procuning
Entity of the Certificate of Final Acceptancc.

The performance sccuriiy may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate of Final
Acceplance subject to the [ellowing conditions:

(o} There are no pending ¢Jaims against the Supplier or the surely
company filed by the Procuring Entity;

(k) The Supplier has no pending claims for labor and materials filed
against it; and

(<) Other terms specified in the SCC.
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13.5. In casc ol a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the oripinal performance scourity, provided that any
such reduction is more than ten percent {(10%%) and that the aggregsie ol such
reductions is not more than fifty percent (50%) of the original performance
security,

14. Use of Contract Documents and Information

14.1. The Supplicr shall not, except for purposes of performing the obligations in
this Contracl, without the Procuring Entity’s prior written conseni, disclosc
this Contract, or any provision thercof, or any specification, plan, drawing,
pallern, sample, or information fumished by or on behalf of the Procuring
Fatity. Any such disclesure shall be made in confidence and shall extend only
as far as may be necessary [or purposes of such performanee.

! 14.2.  Any document, other than this Contract itself, enumeraled in CC Clause
I4.1 shal] remain the property of the Procuring Entity and shall be relumed
i {all copics} to the Procuring Enlily on complction of the Supplier’s
i performance under this Contract if so required by the Procuring Entity.

15. Standards

The Gouds provided under this Contract shall conlorm to the standards mentioned in
Section V1. Technical Specifications; and, when no applicable stundard is mentioned,
to the aulthoritative standards approprmate to the Goods® country of onigin.  Such
standards shall be the latest issued by the institution concemed.

16. Inspection and Tests

16.1. The Procuring Endty or its representative shall have the right to inspeet and/or
lo test the Goods to confim ther conformity to the Contract specifications at
no extra cost to the Procuring Entity. 'the SCC Scction VII. Technical
Specilications shall specify what inspections and/or tests the Procuring Entity
requires and wherc they are to be conducted. The Procuring Entity shall notify
the Supplier in wmling, in a timely manner, of the idenlity of any
representatives retained for these purpuses.

16.2. If applicable, the inspections and fests may be conducted on the premises ol
the Supplier or ils subcontractor(s}, at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplicr or its
suhcontractor(s), all reasonable facilities and assistance, inchuding access to
drawings and production data, shall be fumished to the inspectors at no charge
to the Procuring Entily. The Supplier shall provide the Procunnp Entity with
tesults of such inspections and tests.

16.3. The Procuring Entity or its designated representative shall be entitled to attend
the tests andfor inspections relerred to n tus Clause provided thal the
Procuring Enlity shail bear all of its vwn cosls and expenses incurred 1n
connection with such attendance includiag, but not limited to, all fraveling and
board and lodging cxpenses.
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17.

16.4.

16.5.

The Procuring Entify may reject any Goods or any part ihereof thal [ml (o pass
any test andfor mspection or do not conform to the specifications. The
Supplier shall either reetity or replace such rejected Goods or parts thereof or
make alterations necessary to meel lhe specifications at no cost to the
Procuring Entity, and shall repeat the iest and/or inspection, al no cost to the
Procuring Entity, upon piving a notice pursuant fo GCC Clause 5.

The Supplier agrees that neither the exccution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procunag Entity or its
representative, shall release the Supplier from amy warranties or olhor
obligations under this Conlract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

‘I'he Supplier warrants that the Goods supplied under the Confract are new,
mnused, of the most recent or current imodels, and that they imcorporale all
recent improvements in design and materials, except when the techmical
specifications required by the Procuring Entity provides otherwise.

The Supplicr further warrants thal all Goods supplicd under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may develop under normal usc of the
supplied Goods in the condilions prevaiiing in the country of final destination.

In order to assurc that manufacturing deflects shall be corrected by the
Supplicr, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amount equivalent to al
least onc pereent (1%} of every propress payment, or a special bank puarantee
equivalent to at least one percent (1%4) of the lotal Contract Price or other such
amount if so specilied in the 8CC. The said amounts shall only be released
afler the lapse of the warranty period specified in the SCC; provided,
however, (hat the Supplies delivered are free from patent and laleni defeets
and ali the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Suppher in writing of any
claims arising under this warmanty. Upon receipt of such notice, the Supplicr
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, withoul cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect{s) within Lhe
period specified in GCC Clause 17.4, the Procuning Intity may proceed 1o
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplicr under the Contract and under the applicabie
law.
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18.

19.

20.

Delays in the Supplicr’s Performance

18.1. Declivery of the (Goeds andfor perfomance ol Scrviecs shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2. If at any time dunng the performance of this Contract, the Supplier or ifs
Subcentracter(s) should encounter conditiens iimpeding timely delivery of the
Guouods and/or performance of Services, the Supplier shall promptly notity the
Procuring Entity in writing of the fact of the delay, its likely duration and its
causels). As soon as practicable aller reccipt of the Supplier’s notice, and
upon causes provided for vnder GCC Clause 22, the Procuring Enfity shall
cvaluate the situation and may exicnd the Supplier’s time for performance, in
which casc the extension shall be ralified by the partics by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplicr in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an cxtension of
time is agreed upon pursuant to GCC Clavse 29 without the application of
liguidated damagcs.

Liguidated Damages

Subject to GCC Clauses 18 and 22, 1f the Supplicr fails to satisfactonily deliver any or
all of the Goods andfor to perform the Services within the peried(s) specified in this
Conlract inclusive of duly granted iime extensions if any, the Procuring Entity shall,
without prejudice to its other remedics under this Contract and under the applicabte
law, deduct from the Contract Price, as liquidated damages, the applicabls rate ol one
tenth (1/10) of one (1) percenl of the cost of the unperformed portion for every day of
delay until actual dclivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maxitmnm is reached, the
Procuring Entily may rescind or terminate the Contract parsuant to GCC Clause 23,
without prejudice to other courses of action and remedics open to it

Scttlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arisc between the
Procuring Entity and the Supplicr in connection with or arising out of this
Contract, the partics shall make every effonl 1o resolve amicably such dispule
or difference by mutual consullation.

2002, H after thirty (30} days, the partics have fatled to resolve their dispute or
difference by such mutual consullation, then cither the Procuring Entity or the
Supplier may givc notice to the other parly of ifs intention to commcice
arbitration, as hercinafter provided, as to thc matter in dispute, and ne
arbitration in respect of this matter may be commenced unless such notice is
SIVETL

2013, Any dispute or differcnee in respect of which a notice of intentivn to
commence arhifration has been given in accordance with this Clause shall be
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21,

22,

204,

20.5.

settled by arbitration.  Asbitration may he commenced pror 1o or after
delivery of the Gonds under this Contract.

In the case of a dispute between lhe Procuring Tntity and the Supplier, the
dispute shall he resolved in accordance with Republic Act 9285 (“R.A.
9285™), otherwise known as the “Alternative Dispuie Resolution Acl of 2004.”

Notwithstanding any reference to arbiftation herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any morics
due the Supplicr.

Liability of the Supplier

21.1.

21.2,

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forih in the SCC.

Gxcept in cases of criminal negligence or willful misconduet, and in the casc
of infringement of pateni rights, if applicable, the aggregalc liability of the
Supplier (o the Procuring Entity shafl not excced the total Contract Price,
provided thal this fimitation shall not apply to the cost of repainmg or
replacing defective cquipment.

Force Majeure

22.1.

222

223

The Supplier shall not be liable lor forfeiture of its performance secunty,
liquidated damages, or termination for delault if and to the cxtent that the
Supplier’s delay in performance or other failure to perform ils obligations
under the Contract is the result of a_force majewre.

For purposes of this Contract the terms “force mafenre” and “forfuitous event”
may be uscd interchangeably, In this regard, a fortuitous event or foree
majenre shall be interpreted to mean an event which the Supplier could not
have [oresecn, or which though foreseen, was inevitable. Tt shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonabie diligence by
the Supplicr. Such events may include, but not limited to, acls of the
Precuring Entity in its sovereign capacity, wars or revelutions, fires, floods,
epidemics, guarantine restrictions, and freight embargoes.

If a force majewre situation arises, the Supplier shalt promplly notify the
Procuring Eatity in wriling of such condition and the cause thereof. Unless
otherwise dirceted by the Procuring Entity in writing, the Supplicr shall
continue to perform iis obligations under the Contracl as far as is reasonably
practical, and shall seek all reasonable alternative means for performance nol
prevented by the force majenre.
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23.

24.

25.

'Fermination for Default

23.1.

23.2.

233

The Procuring Entity shall terminate this Contract for default when any of the
following conditions allends its unplementation:

{a) Outside of force majeure, the Supplicr tails fo deliver or parform any
or all of the Goods within the period(s} spccificd in the confract, or
within any extension thereof granted by the I'rocuring Entily purstsant
o a request made by the Supplicr prior to the delay, and such failure
amaunis fo at least ten percent (10%) of the conlact price,

{b} As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
{10%) of the contract price, for 4 period of not less than sixty {60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed 1o have
ceased; or

{c) The Supplier fails 1o perform: any other obligation under the Contract.

In the event the Procuring Entity termminales Lhis Contract in whole or in par,
lor any of the reasons provided under GCC Clauses 23 (o 26, the Procuring
Entity may procure, upon such tcrms and in such manner as i1 deems
appropriate, Geods or Services similar to those undclivered, and the Supplicr
chall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the cxtent not terminated.

In casc the delay in the delivery of the Goods and/or performance of the
Services excoods a time duralion cquivalent to ten percent (10%) of the
specified contracl time plus any time extension duly granted fo the Suppher,
the Procuring Fntity may terminate this Contract, forleit the Supplier's
performance sccurity and award the samce to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplicr is declared bankrupt
or insolvent as detcrinined with finality by a court of competent junisdiclion. In this
cvent, termination will be without compensation Lo the Supplier, provided thal such
termination will not prejudice or atfect any right of action or remcdy which has
accrued or will accrue thereafter to the Procuring Entily and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may terminaic this Contract, in whole or in part, at any
time for its convenience. The HoPE may terrminate a contract [or the
convenience of the Govemment if he has detcrmined the existence of
conditions that make Project Implementation economically, financially or
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous event{s) or changes 1o law and national government policics.
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25,2,

25.3.

The Goads that have been delivered andfor performed or are ready [or dehvery
or performance within lharly {30} ealendar days after the Supplier’s receipt of
Motice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. Fer Geods not yet performed andfer ready for delivery, the
Procuring ntity may elect:

{u} (o have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

to cancel the remainder and pay to the Supplier an agreed amount for
¥ pp
partially completed andfor performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial perfonmance of the terminated contract,
such as purchase of raw materials lor goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
tecover partially from this Contract, on a guanrum meruit basis.  Before
recovery may be made, the fact of loss must be established nnder oath by the
Supplier to the salisfaction of the Irocuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in casc if is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawfiul deeds and behaviors relative to contracl
acquisition and implementation. Unlawful acts include, but arc not limited to,
the following:

(a) Corrupt, fraudulent, and coercive practices as defined in I'TB Clause
3.1(a);

(b) Drawing up or using forged documents;

{c) Using adullerated materials, means or methods, or engaging in
produciion contrary Lo rmles of science or the trade; and

{c} Any olher act analogous to the foregoing,

27. Procedures for ‘Termination of Contracts

271

The following provisions shall govern the procedurcs for termination of us
Contracl:

(a) Upon receipt of a written report of acts or causes which may consiitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execotion of
a Verified Report, with all relevant evidence attached;
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{b}

{c)

{d}

(e)

()

()

(h)

Upon recommendation by the !Mmplementing Unit, the HoPE shall
terminate ihis Coniract only by a written notice to the Supplicr
copveying the termination of this Coniract. The notice shall state:

{i) that this Contract is being werininated for any of the ground(s}
aforc-mentioned, and a statement of Lhe acls that constitute the
ground{s) constituting the same;

(1) the extent of termination, whethor in whole or in part;

(ifi)  un instruction to the Supplier o show cause as to why this
Contrsel should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Nolice to Terminate shall be accompanied by a capy of the
Verified Reporl;

Within a period of seven (7} calciidar days from receipt of the Notice
of TFermination, the Supplier shall submit to thc HoPE a verfied
position paper stating why this Coniract should not be lerminated. I
the Supplicr fails to show causc aftcr the lapse of the seven {7) day
periad, either by inaction or by defaull, thc HoPE shall issue an order
lerminating this Conlract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described i item (d) above withdraw the
Molice to Terminate if it is determined that certain items or works
suhject of the notice had been cempleted, delivered, or perlonmed
before the Supplicr’s receipt of the notice,;

Within a non-extendible period of ten {1{) calendar days from receipt
of the verificd position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a writtenn notice to the Supplier
al its decision and, unless otherwise provided, Lins Contraet is desmed
terminated from receipt ol the Supplier of the notice of decision. The
ternination shall only be hased on the ground(s} stated in the Nolice to
Terminate;

The HolE may create 1 Conlracl Teormination Review Commitice
{CTRC) to assist hitn in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
1HolE; and

The Supplier must scrve a written notice to the Procuring Entity of its
intention to terminate the contract at least thidy (30) calendar days
hefore its intended termination. The Contract is deemed terminated if it
iz not resumed in thirty {30) calendar days after the receipt of such
notice by the Frocunng Entity.




28,

29,

30,

Assignment of Rights

The Supplier shall nol assign his rights or obligations under this Contract, in whote or
in part, except with the Mrocuning Entity’s prior wrilten consent.

Contract Amendment

Subject to applicable laws, no vanation in or modification of the terms of this
Conlract shalt be mmade cxeept by written amendment sighed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts ol fhis Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

The Procuring Entity is the Department of Budget and

:CC Clausc
1.1{g)
Management (DENM).
1.1(0) The Supplier is '
.15 | The Funding Source is:

The Governmeit of the Philippines (GOP) through the authorized
appropoalions under the FY 2018 General Approprations Act in the
amount of Twenly Million Seven [lundred Fifty Nine Thousand Pesos
(P20,759,000.00)

LUk The Project Site is:
Depariment of Budget and Management
Information and Communications Technology Systems Seyvice
3™ Floor, Boncodin [lall, General Solano St
San Miguel, Manila.
2.1 No further instructions.
5.1 The Procuring Entity’s address for Notices is:
Drcpartinent of Budgel and Managoment
Information and Communications Technology Systcins Service
Boncodin Hall
General Solano 8t., San Migucl, Manila
Tel No. {02)657-3300 loc., 2360
Contac! Person: Tdrector Andrea Celene M. Magtalas, [CTSS
The Supplict’s address for Motices is:

(6.2 Delivery ol all services shall be made the Serviee Provider in accordance
with the tenns specified in Section VI Schedule of Requiretnents, The
term of the contract shall be for twebve {12) months.

The Contract price for the services shall include the pnecs charged by
the Supplicr for incidental services and shall nol exceed the prevailing
ratcs charged to other parties by the Supplier for similar services. The
Supplier warrants thai all of the benefits and terms grantud herein are at
Icast as favorable as the benefits and terms granted by il to any previous
buyer of the Goods described i this Agrecment.
The Supplier shall indemnify the Procuring Entity against all thrd-party
claims of infringement of palent, trademark, or industrial design rights
arising trom the Usc of the Goods or any part thereof.

a1 Should the Supplier, during contract implementation, enter into a

subsequent contract with any other government ageocy, which provides
fior benefits or ferms more Favorahle than those contained in this |
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Contract, such as, a lower price for the same scape of services, then this
Contract shall be deemed to be modified to provide the Procuring Entity
with these imore favorable benefits and temmns.

The Supplier shall notify the Procuring Entity promptly of the cxistenee
of such more favarable benefits and terrns. If requested in writing by the
Procurng Eniity, the Supplier shall implement such more favorable
henefits and lerms, and the same shall be considered aulomatically
incorporated in this Agreenment.

10.3 Terms of Payment shall be in accordance with the provisions under
Itctn 1X of the Annex A (Tarms of Reference).

14 Not applicable. '

{1 Faymcnt using [.C is not allowcd.

11.3 Muintain the GCC Clause.

13.4(c) No further instructions. o )

15 No further instructions B "

16.1 No further instructions.

17.3 No lurther instructions. i

17.4 As indicated under Item VII of (he Annex A (Terms of Reference).

19.0 The imposition of liquidated damages in all instances shall be in
accordance wilh Item VI, Service Leve! Agreement of the Annex A
(Terms of Reference).

211 The Supplier shall be responsible and liable for cost of repair due fo

damapes caused by its own staff while implementing the project
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulaies hercafter the date of delivery to

the project site.
Item B Description : Quanitity Delivery Datc ]
1 Supply, delivery, installation, configuration, Within sixty (60)
and operationability of Intrusion Detection and calendar days
Prevention System (IDPS) Solution 1lot from receipt of
the Notice to
Procecd

2 Conducl five-day sessions of Basic IDPS

.. .. As indicated in
tor T 3 -
Administrator Training | ltem 5.8 of the
3 Conduct five-day sessions of Advanced IDPS Annex A (Terms
Administrator I'raining 3 ol Retorence)

I hereby certify to comply and deliver all the above requirements.

Name of éﬁm]}auyfﬂiddcr _Signaturn over Printeit Name of Representative " Date
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Section VII. Technical Specifications

Bidders must state here either *Comply” or any cquivaleat term in the column “Bidder’s
Statcment of Campliance™ against each of the individual parameters of each “Specilication.”

Item Specification Bidder’s
Statcment
of
Compliance
1 l.  Specifications (see atiached Annex A, ftem IV)
IE.  Scope of Wortk (see attached Annex A, Htem V)
I, Service Level Agreement (see aftached Annex A, Item Vi)
IV. Warranties of the Contraclor {see eftached Annex A, fem Vi
V. Confidentiality of Data {see attached Annex A, Hem VI
V1, ‘Terms of Payment (see atiached Annex A, fem IX)
Vil. FPre-Terminalion of the Coniract (see attached Annex A, ltem X)
I hereby certify to comply and deliver all the above requirements.
Name of Company/Bidder ‘Signaturc over Printed Name ufltepreseﬁ_t;uive Date
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ANNEX A

TERMS OF REFERENCE

.  PROJECTTITLE
Procurement of Intrusion Deteclion and Preventian System {IDPS) Solution
H. OBJECTIVE

To detecl and generate alerts for suspicious traffic and more impertantly block unwanted traffic and provide
coverage aqainst attacks which could inflict damage on the DBM Information systems.

lIl. DELIVERY PERIODR

The delivery, instaltation, configuration and operationakility of Intrusion Detection and Preventian System
{IDFS) Solution shall be within sixty (60) calendar days from receipt of the Motice to Procesd (NTP).

Iv¥. SPECIFICATIONS
4.1 1OPS shall have the Tollowing leatures:

41.1 Deep Packet inspection (stream-tased)
412 Stream-bazed protection against virus spyware & worms
4.1.2.1 Must have natively-irtegrated anti-spyware, ant-malware, and Cormmand-and-
Conlral {C2) prevention capabilities.
4.1.2.2 Musl be able to perform stream-based anlivirus inspection and not proxy-based ar
atore-and-forward traffic inspeetion.
41.23 Must be able to block known network and application-layer vulnerability exploils.
41.24 Must hava the capahility of DNS sinkholing to identify actual malicious users
behind & proxy or other netwarking devices.
4125 Forfraffic encrypted with S5L, the IDPS must be able to selectively apply a policy-
based decryption and then inspect the traffic for threats, regandless of ports.
4126 Must have a correlation engine that looks for predefined indicators of compromise
network-wide, carrafates matched indicators, and automatically highlights
compramised hosts, reducing the need for manual daia mining.
41,27 Must have the capability to act as a multi-facter suthentication gateway for various
enterprise applications to prevent credential theft and abuse that may lead to
unauthorized access, modification, and stealing of sensiive data.

413 Advanced Persistent Threat Protection

4131 Must be able to identify unknown malware by using multi-method detection
technology, such as stalic, dynamic, and bare metal analysis.

4132 Mustsupport dynamic analysis of the following file types: email links, APK, Adcbe
Flash, JAR, Microsoft Office filzs, PE, POF, Mac OSX files, Linux ELF files, RAR,
7-Zip

4.1.3.3 Wust be able to support automatic creation and delivery of protection signaturas
from the threats seen in othar customers in as frequent as every 5 minutes.

4134 Must have the capability of detecting zero-day threats in various sandboxing
virteat machines with Qperating Syslems such as Windows, Mac 05X, and
Andraid.

4135 MWustbe ahle to provide context around attacks, such a3 who is the attacker or
adversarios, the campaigns it is invalved, and including which induskries are being
targeted.
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4138 Must have “indicators of compromise” {IOCs) kagging for aleding otganization
when a specific threat has been observed in Lhe organization or similar industry.
The tags must be searchable, allowing the user to instantly pivot to assocaled
malicicus samplas,

4137 Must provide a muli-layer searching capability up lo arifact level for threats found
both within the netwark and across other industry.

4138 Must be capable of creating threat protections by directly exporling [OCs that can
be automatically enforced a3 poticy, and also imported to the third-party security
devices in the form of slandand G5V format.

4.1.39 Must be able to aggregate and comslate threat intelligence feeds fram different
sources such as Saltra, OSINT, and ofher 3rd party platforms supparling STIX and
TAXII.

414  Integrated Uniform Resource Locatar (URL) Filtering Application

4141 Must have natively-integrated URL filtering capabifities.

4.1.4.2 Must have local dalabase of URL categories for faster response and not primarily
dependent on cloud database inquiries. License must be perpetual and must still
funclion even if expired.

4143 Must have an automated cloud-based dynamic URL categorization for classifying
unknown web sites.

4144 Must have a specilic category for Malware, Phishing, Command-and-Control,
Proxy Avoidance and Anonymizers, among other usual web calegories.

415 Application Awareness snd Control

4.1.8 Intemet Pratocol {P) version 6 application visibility, control and full cantenl inspeclion

41.7 Operate in an inine mode a3 an active gateway, directly in the path of traffic antering and
leaving the network,

418 Perfpmance
4181 It must suppart at least four (4} Ghps of Intrusion Prevention System (IP5)
throughput
4.1.8.2 It must support at least three million (3,000,000} concurrent sessions
4.1.8.3 It must be capable of executing full-stack inspection which include IP5,
Applicatinn-level and granular pelicy conitrol in a single pass stream-based with
low latency

419 High Availability, it must support activefactive, activefpassive failover

4.1.10 Central Monitaring/Dashboard

4.1.10.1 Summary vigw of applications, threats, and LIRLS on the network

4,1.10.2 Easily understandable secunity slatus and lrends with a clear timeline avarview

4.1.10.3 Text search capability for specific terms

4.1.10.4 Must be manageable from web-based Graphical User Interface (GU} and
Command-Line Interface (CLIY without the need for extemal servers or appliances,
af the same bme wilh a capability to be managed centrally.

4.1.10.5 Must be able to delegate apprmopniale rale-based adminisirative aceess conrols to
administrators.

4.1.10.6 Must have the ability to automatically comelate indicators of threats from traffic and
threat logs for improved visibility and context.

4.1.10.7 Must have a highly customizable user interface for applications, users, content,
and security threats,

4.1.10.8 Musl have a reporting management system capable of generating reports on a
manuaf ad-hot o schedule (daily, weekly, monlhly, ele.) basis without the need of
any addikonal software substriplion, licenses, or hardware components.
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4.1.10.9 Must have application dependency checks and wamings that notify the
administrator when dependent applicalions must be added to a policy nule in order
for a given apptication or applicalions to operate property.

4111 Reporing

4.1.11.1  Aggregation and ¢arrelation of logs fo identify significant events

4.1.91.2  Quickly investigale incidents with one-click into detailed viewsiinterpretations

41113 Easily customizable reporis for IT managers, network engineers and executives that
ran he exported {e.3. HTML, PDF, €58¥, RTF and elc.)

41114 Provide contaxtual threat intelligence senvice for threat analylics with full conlext. It
can be hostad security service with igh-idelity intelligence, cotrelation, context
and automated prevention workfow nesded 1o identify and respond to events In
reat time.

4.1.12 [t musloblained ‘recommended” latest rasult in the NSS Labs 10PS Comparative Analysis.

4.2 Branded and brand new IT equipment such as, but not [imited to the following:

ITEM

4.2.1 Two (2} units of Intusion Detection Prevention System with the kllowing
minimum specifications:

o Twele (12} Gigabit Etheme! Porls

=  Eighl {8) SFP+ 10Gigatit Ports with ransceiver

a  Dedicated out-of-band Managsmenl Port

+ Dedicated High Availability (HA) interfaces

# Redundant hot swappable power supply
43232 One (1) unit of Management Console with the fallawing minimum
specifications:

«  Four (4) Gigabit Elhemea! Poris

s« One (1] BBR Console Serial Porl

s Four {4) x 8TB HDD for 16 TB of RAID Starage

» Redundant hot swappable power supply

43  One (1) lot Subscription of Software Licenses for the following:

ITEM
4.3.1 Advance Persistent Threat Protection
4.3.2 Uniform Resource Localor (URL) Filering
4.33 Application Awareness and Control
434 Threat Prevention
435 _Gandbwwing ) ]

Y. SCOPEQOF WORK

51 The CONTRACTOR should have a local distributor representative in the Philippines that has been
aperating for at least five (&) years now.

£2 The COMTRACTOR shall conduct pra-implerentation mesting with DBM representatives so that all
ihe necessary preparations, ideal set-up, cantractor's familiarization of the computirg environment,
and other imptemenlation matters are clearly discussed and finalized,
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5.4

55
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The CONTRACTOR shall deliver, install, configure and make operational the IDPS and its sofiware
licenses within sixty (60) calendar days from issuance of Motice o Proceed (NTF}.

The CONTRACTOR must have the following Ceriied Professionals for lhe IDPS installation,
cominissioning (testing and configuration) and alignment to the DEM enterprise netwark:

Manufaclurer-Certified Security Adrinisirator;
anufacturer-Certified Technelogy Specialists,
ManufacturerCertified Solufion Expert; and

Certified Metwork Securty Administratar andfor Professional,

& Certificate of Acceplance shall be issued by the Diector of Information and Communication
Technalogy Systems Service (ICTS5).

Technical Support

541  The CONTRACTOR must be able to provide a 3-Yier support:
= |ocal reseller as the first-level support
» Distobutor as lhe second-level support
= Principal as the Lhird-level of suppor

54.2 The CONTRACTOR shall providefrender twenty-four hours a day, seven days a week {24x7)
tachnical support service during warranty period, as specified in Section 7.9 of this TOR.
Technical suppott can be delivered in a form of telephane call, electronic mail, andfor on-site
support.

The COMTRAGTOR shall resolve every prablem on software and hardware eamponents within
four {4} hours after it was reported during the warranty period. It shalk refer to a conditian
wherein the mepoded problem is resolved by the CONTRACTOR to the sabisfaction of the
DEM. Proklem and resolution shall b lagged in the DBM Help Desk Facility.

The CONTRACTOR shall replace the defective parisfaccessories of the same of betler brand, mode!
features, quatity and functionalities il not repaired within the allowatle resolution time of four {4)
warking hours during the wamanly period at no addilional cost fo the DBM.

The CONTRAGTOR shall provide service unit of at least the same brand, mode!, features and
funclionalities or its equivalent in case of equipment breakdown at no additional cost to the DBM. The
service unil shall be made available and operational within (4} working hours from the time the
problem has been reported by he DBM for the equipment undergaing repair during the warranty
period.

However, mandalory replacement of defective unit with @ brand new unit of the same or better brand
ar madel shall be made, if not repaired beyond one (1) manth from the time the service unit was
provided, ab no additional cast fo the DEM.

The COMNTRACTOR shall resolve altissues encounteradfunresalved under section 5.4 10 5.6 gven
after the warranfy ends.

The CONTRACTOR shall provide lechnical trainings based an the following schedules:

_ Training Schedule [ No.of Participants Duratfon
1. Basiz IDPS » Within thirty (30} calendar At least Whree {3} five: {5) days
Administaator Teaining days from the receipt of NTP, participants per
= Within forfy five (45) catendar conducl
from the receipl of NTP.
» ‘Within sixly [B0) calendar
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from Ihe receipt of NTP.

2 Advance IDPS « WWithin thirty [30) catendar Atleast three (3) five: (5) days
Adminiskrator Training days from the receipt of NTP. participants per
= Within forty five: {45] calendar condet
from the receipt of NTR.
« Within sixty (69) calendar
fram the receipt of NTP.

The CONTRACTOR shall issue individual training certificates and training materals for each of the

paricipants.

A Certificate of Acceptance shall be issued by the Director of Informabion and Communication
Technology Systems Service (CTSS).
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The CONTRACTOR shall provide Documentation of IDPS set-up/f diagram in both hard and soft

copies including information on Lhe licenses used in The deployment, system resourcefoverhead
requirements of the software/IT equipment employed in the project as well as procedures for
inskallation, uninstaltation, canfiguration, integration, usage, backup and restoration within sixty {60}
calendar days from the receipt of NTP.

A Cerificate of Acceptance shall be issued by the Director of Information ard Communication
Technology Systems Senvice (ICTSS).

Vi, SERVICE LEVEL AGREEMENT

6.1 DBM shall maintzin a Service Level Agreement (SLA) with the CONTRACTOR, with provisions for

liquidated damages for their non-compliance.

Operalionahbility

Component . Description - Liquidated Damages

&.1.1 Delivery, The CONTRACTOR shall deliver, inslall, | One percent (1%} of the total
Installation configure  and make aperational the | confract price  shall be
Configuratian IDFS and its sofiware licenses within | imposed per day of delay.
and shety (611 calendar days from issuance of

Natice 1o Proceed (NTP). (Sec. 5.3}

B.1.2 Technical
Support

The CONTRACTOR shall provide/render
twenty-four hours & day, saven days a
week (24x7) technical support semvice
durng warranty period, as specified n
Section 7.9 of this TOR. Technical
support can be delivered in a form of
telephone call, eleclronic mail, andfor on-
site supparl.

The COMTRACTOR shall resolve every
problem on software and  hardware
components within four (4) hours after it
was reported during the warranty period.
Il shall refer to & condition wherein the
reported problem s resolved by the
CONTRACTOR to the satisfaclion of the
DBM. Problem and resolution shall be
logged in the OBM Help Desk Facilily.
[Sec. 5.4.2)

1107 of 1% of the total
contract price  shall be
impased for every hour of
detay. Said penalty shall be
deducted from the special
bank guarantee.

5.1.3 Replacement of
Farts

The CONWTRACTOR shall replace the
defective parsiaccessories of the same

14107 of 1% of the total |
contract  price  shall _ba
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or befter brand, model fealures, qualily
and functienalilies™ if not repaired within
the allowable resohdion time of four {4}
working hours dunng the warranty pecod
at no addiional cosi to the DB,

{Ses. 5.5)

§.1.4 Service Unit

‘The CONTRACTCR

shall provide
service unit of at least the same brand,
mode!, features and funclionalities cr its
equivalent in case of equipment
breakdown at no additional cast to the
DBEM. The service unil shall be made
available and operational within (4)
working hours from the time the probtem
as been repored by the DBM for the
equipment undergoing repair during the
wananty penod. (Sec. 5.6)

imposed for every hour of
delay. Said penally shall be
deducted from the special
bank guarantee.

11100 of 1% of the fotal
contract  price  shall  be
imposed for every hour of
delay. Said penalty shall be
deducted from the speciai
bank guaraniee.

6.1.5 Technology The CONTRACTOR shall provide | 1710 of 1% of the tolal
Transfer Technical Trainings {Se¢. 5.8) contract price shall be

_ imposed per day of delay.
G.1.6 Documentation The CONTRACTOR shall provide | 1100 of 1% of the total

Dosumentation of IDPS set-ups diagram
in bath hard and sofit copies including
information on [he licenses used in the
deployment, system fesourcefoverhead
requiraments  of  the  softwareflT
enuipment employed in the project as
well as procedures for installation,
uninstallation, configuration, integration,
usage, backup and restoration within
sixty (60 calendar days from the receipl
of NTP. {(Sec. 5.9)

contract  price  shall  he
imposad per day of delay.

Vil WARRANTIES OF THE CONTRACTOR
7.1 The CONTRACTOR warrants that it shall conform strictly to the terms and conditlions of this TOR.

7.2 The CONTRACTOR warants, represents and underlakes relizbility of the services and that Lheir
manpower complements are hardworking, quafified/reliable and dedicated to do the service required
lo the salisfaction of the DBM. it shall employ well-behaved and honest empliyees with (D displayed
conspicuously while working within the compound. It shall not employ DBM employees to work in any
category whatsoever.

7.3 The CONTRACTOR in the perfomance of its services shall secure, maintain at its own expense af
registration, licenses or permits required by National or Locaf Laws and shall comply with the rules,
requlations and directives of Regulalory Autherilies and Commissions. The CONTRACTOR
undartakes ia pay all fees or charges payable to any instrumentalily of government or to any olher
duly constituled authority relating to the use or aperation of the installation.

7.4 The CONTRACTOR's personnel shall take all necessary precautions lor the safety of all persons and
properties at or near their area of work and shall comply with all the standard and established safety
requlations, ules and practices.
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7.5 The CONTR&CTOR shall coordinzle with the authatized andinr designated DEM personnel in the
5 ' performance of their jobs. .

7.6 The CONTRACTOR shall be liable for loss, damage or injury dug dirsclly or indirectly throwgh the fault
or negligence of its personnel. It shall assume full respansibility lhereol and the DBM shall be
specifically released from any and afl liabililies ansing therefrom.

7.7 The CONTRACTOCR shall neither assign, iransfer, pledge, nor sub-contract any part or interest
therein.

7.8 The CONTRACTOR shalt idenlify the technical suppart persannel Lhat witl be given authority to
access and manage the IGPS. DBM shall be informed thru a formal netice on the change or
rapfacement of technicat personnel five {5) days prior the actual rendering of technical suppart
SOnVices.

7.8 The CONTRACTOR shall pravide a one {1} - year comprehensive warranly which shafl include
technical support, provision of service unit and pans replacement for the hardwarefappliance which
shall be covered by special bank guarantee equivalent to 10% of the total contract price.  The said
amount shall be released after the lapse of the warranty period. Provided, however that the goods
supplied are free from patent and latent defect and all eonditions imposed under the contract have
been hully met.

The wamanfy and subscripion shall commence on the day the DBM issues the Cenlificate of
Acceptance.

Vill. CONFIDENTIAL'TY OF DATA

3.1 All assigned project personnel of CONTRACTOR to the DEM shall b required to sign a Mon-
Disclosure Agreement {(NDA),

8.2 The DBM Enterprise Network System, its component, paris and all products, products samples and
specifications, data, ideas, fechnology, and technicalinen-technical materials, all or any which may he
detived from any of the foregaing (all of which, individually and coltectively, referred o as "Proprietary
Information’) are confidential and proprietary fo DEM.

53 The CONTRACTOR agrees Yo hold the Propristary Inferination in strict confidence. The
CONTRACTOR furthermere agrees nat to reproduce, translate or disclose the Propristary Informalion
to 3rd parfies without prior written approval of the DBM.

[X. TERMS OF PAYMENT

9.1 The CONTRACTCR shall be paid upon completion of delivery, installation, configuration and
aperationability subject to applicable withiolding taxes.

9.2  Payment shall be made within a reasonable ime from the submission of Ihe documentary
requirements such as, but not limited to the foliowing, based on existing accounting and audiling laws,
rules and regufations:

921 Oelivery Receipls

9232 Sales InvoicafBilings

023 Cedilicate of Acceptanee for the following:
= Delivery, installation, canfiguration and operationatility
+ Technology Transfer
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«  Documentabion
9.24  Non-Disclosure Agreement

6.3 Mo advance payment shall be made as provided for in Secifon 38 of PD 1445.
X.  PRE-TERMINATION OF CONTRACT

10.1 The coniracl for the Procurement of Intrusion Deteclion and Prevention System {IDPS) Solution
may be pre-terminated by lhe DBM for any violatien of the lerms of the contract. In Case of pre-
temmination, the CONTRACTOR shall be informed by the DBM thirty {30) days prior to such pre-
termination.

10.2 In case of pre-terminalion, the CONTRACTOR shall be liable to an additional iquidaled damages
equivalent to ane percent (1% of the contracl price as provided by the Govemment Aceounting
Wanual (GAM) and forfeiture of the Performance Security.

10.3 The DBM shall rave the right to blackiist the CONTRACTOR in case of pre-tarmination.
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Section VIII. Bidding Forms
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Bid Form

Date:
Invitation 10 Bid No.: 2013-33

To: Department of Budeet and Management — Bids and Awards Committee
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Balletin Numbers finsert
numbers], the receipt of which is hercby duly acknowledged, we, the undersigned, offer to
the PBM, our services for the Project, Supply, Delivery, Installation, Configuration, and
Operationability of Intrusion Detection and Prevention System (IDPS) Solution in conlormity
with the suid Bidding Documents for the sun of ftotal Bid amount in wordys and figures].

N Total Cost
PARTICULARS {(Inclusive of YAT)

Supply, delivery, installation, configuration
and operationability of Intrusion Detection
and Prevention System (JDPS) Solution

TOTAL

We undertake, il our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in lhe Schedule of Requircments.

If our Bid is accepted, we undertake lo provide a performance secunty in the form,
amounts, and within the times specificd in the Bidding Docaments.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that periad.

Until a formal Contract is preparcd and execuled, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are nol bound to accepl the Lowest Caleulated Bid or any Bid
you may receive.

W certify/confirm that we comply with the eligibility requirements as per 1TB Clausc
5 of the Badding Iocuntents.

we likewisc ceriify/confirm that the undersigned, ffor sofe proprietorsiips, insert: as
the owner and sole proprictor or aulhorized representative of Name of Bidder, has the full
power and authority to participate, submil the bid, and to sign and cxecute the ensuing
contracl, on the latter’s behalf for the Mame af Project of the Name of the Procuring Entityf
[for partnerships, corporations, cooperatives, or joint ventures, insert: is granled full power

]




and authority by the Name of Bidder, to parlicipate, submit the bid, and 1o sign and execute
the ensuing conlracl on the latter’s behalf for NMame of Profect of the Name of the Procuring

Kntity].

We acknowledge that failure o sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our hid.

Dated this ] day of ) 20

! Signam.r.‘é} [in the capaciiy off

Duly authorized to sign Bid lor and on behatfof

EL




Statement of Single Largest Completed Contract
which is Similar in Nature

{indicate only one}
Business Mame:
Business Address: _ _
h End User’s
Mame of Clientf [ate of the Kinds of Amonnt of Trale of Acceptance or
Contact Name/ Contract Coods Contract Delivery Official Receipt{s)
Mumberf Emali Issued for the
_ Contraci

Submittcd by

(f’rinted Marne and Signaiure}

Designation

Daate

Tnsteactions:

a. Cut-off daic 18 December 18, 2018, ) _
b. Similar contract shall refer to the supply, delivery, installation, configuration, and
operationabitity of Intrusion Detection and Prevention System (IDPS) Solution.
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Business Name:

Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yef Started

Business Addross:

Yalue of
Name uf Client/ Lontact Irate of the Kinds af GGoods Quistandiog Bate of Delivery
Mamc! Number! Emall Coniract .
Contracis
Giovemnen oot -
Prvale

Submittcd by

Destgnation

"[.'Printed Name and Sigliature}

Date
Instructions:
1. State all ongoing conlracts including thuse awarded but not yef siarted (government

and private contracts which may be similar or not similar 1o the project being bidded)
prior to December 18, 2013,

ii. If there is no ongoing contract including those awarded but not yel started as of the
aforementioned period, state none or equivatent term.

Lil. The total smount of the ongoing and awardad but not yet started centracts should be

consistent with those uscd in the Net Financial Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the  _ dayof 20 belween frame of
PROCURING ENTITY] ol the Philippines (hereinaficr called “the Entity™) of the one part and
frame of Supplier] of fcity and country of Supplier] {hereinafller called “the Supplier”) of the
other part:

WHEREAS fthe Fntity invited Bids for certain goods and ancillary services, viz,
fbrief description of goods and services] and has accepted a Bid by the Supplicr for the
supply of thosc goods and services in the sum of fcontract price in words and figres]
{hereinafier called “the Contract Price™}.

NOW TiIlS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agrecmenl words and expressions shall have the samc meanings as are
tespectively assigned to them in the Conditions of Contract referred fo.

2. The following documents shall be deetned fo form and be read and construed as parl
of this Agrcoment, viz.:

{a} the Supplier’s Bid, including the Technical and Financial Proposals, and all
olher documents/stalements submitted (e.g. bidder’s response to clarifications
on the bid}, including comrcetions to the bid resulting from the Procunng
Entity’s bid evaluation;

{h) the Schedule of Requirements;

fc) the Technical Specifications;

(d) the General Conditions of Conlract,

ie) the Speeial Conditions of Contract;

(D the P"erformance Security; and

{e) the Entity’s Notice of Award.

3 In consideration of the payments to bc made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to temedy defects therein in conformity in all respects with the provisions of
the Contract

4, The Enlity herchy covenanis to pay the Supplicr in consideration ol the provision of
the goods and services and the remedying of defects therein, the Contract Price or guch other
sum as may become payable under the provisions of the contract at the time and in the
manner proscribed by the contract.




TN WITNESS whercof the parties herein have caused this Agreement (0 be cxcouted
in accordance with the Taws of the Republic of the Philippines on the day and year first above
writtcr.

Signed, sealed, delivered by the _ . __ (for the Entily)

Signed, sealed, delivered by the {for the Supplier).

B




Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF 155,

AFFIDAVIT

\, Name of Affiant], of lcgal age, fCvil Status], {Nationality], and residing at fAddress
of Affiantf, after having been duly sworn in accordance with law, do hereby depose and state

thal:

Select one, delete the ofher:

If a sole proprictorship: 1 am the sole proprietor or authorized rcpresentative of
fName of Bidder] with office address at faddress of Bidderf,

If & partnership, corporation, covperative, or joint venture: 1 am the duly authorized
and designaled representative of fName of Bidderf with office address al faddress of
Bidder};

Select one, delete the other:

If a sole propriciorship: As thc owner and scle propretor, or authorized
representative of [Name of Bidder],  have full power and authority to do, exceute and
parform any and all acts neccssary fo participate, submit the bid, and fo sign and
execute the ensuing contract for [Name af the Project} of the fName of the Prociring
Entityf, as shown in the attached duly notarized Special Power of Attorney,;

If @ partrership, corporation, cooperaiive, or joint veniure: 1 am granted full power
and authority to do, cxecnie and perform any and all acts necessary to participate,
submit the bid, and to sign and execute the ensuing contract for fName of the Projectf
of the {Name of the Procuring Entity], as shown in the attached [state fitle of atiached
dacument showing proof of authorization (e.g., duly notarized Secretary’s Certificate,
Roard/Partnersiip Resolution,  or Special Power of Attorney, whichever is
applicable )}

[Name of Bidder] is not “blacklisted™ or barred from bidding by the Govemment of
the Phitippines or any of its agencies, offices, corporations, or Local Government
Units, forcign government/foreign or inlernational financing institution whose
blacklisting rules have bcen recognized by the Government Procurement Policy
Board;

Fach of the decuments submitted in satisfaction of the bidding rcquirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

fName of Bidder] is authorizing the tHead of the Procuring Fntity or ils duly
suthorized represcntative(s) to verify atl the documents submiticd;
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6. Select one, delete the rest:

If a sole proprictorship: The owner or solc proprictor is not related to the ltead of the
Procuring Entily, members of the Bids and Awards Commillce (BAC), the Technical
Working Group, and 1he BAC Secretariat, the head of the Project Management Office
or the end-user unii, and the project consultants by consanguinity or affinily up le the
third civil degrec;

If a partnership or cooperative: None of the officers and members of [Name of
Ridder] is telated to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Sccretariat,
the head of the Projeci Management Office or the end-user unit, and the project
consultants by consanguinity or affiniiy up to the third etvil degreg;

If a corporation or joint venture: None of the officers, directurs, and controlling
stockholders of [Name of Bidder] is related to the Head of the Procuring Enlty,
members of the Bids and Awards Committes (BAC), the Technical Working Group,
and the BAC Secrctariat, the head of (he Projcet Management Office or the cnd-user
unit, acd the project consultants by consanguinity or atiinity up to the third civil
degree;

7. [Name of Bidder] complies wilh cxisting labor laws and standards; and

B. [Nume of Bidder] is awarc of and has undertaken the following responsibilitics as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
lthe Coniract;

¢) Made an estimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the fName of the
Praject].

0. [Name of Bidder] did not pive or pay dircetly or indirectly, any comrmassion, amount,
fee, or any lorm of consideration, pecuniary or otherwise, to any person or efficial,
personnel or representative of the government in relation to any procurcment project
or activity.

IN WITNESS WHEREQGE, I have bereunto set my hand this _ day of 20 at
, Philippines.

Bidder’s Representati;e:’Aulhﬂrizcd Si gna%nr};

g2




SUBSCRIBED AND SWORN to before me this  day of fmonth] frear] at {place
of execution}, Philippines. AffianV/s isfarc personally known fo me and wasfwere identified
by me through competent evidence of identily as defined m the 2004 Rules on Notarial
Practice {A.M. Mo, 02-8-13-5C). Affiant/s exhibited to e his/her [insert type of government
identification card used}, with his/her pholograph and signature appearing thereon, with no.

Witness iy hand and seal this __ _ day of fmenthf {year}.

NAME OF NOTARY PUBLIC
Serial No. ol Commission
Notary Public for until
Roll of Allorncys No.
PTR No. [date issued], {place issued]
IBP MNo. fdate issued], {place issued]

[toc. Mo,
PagecNo.
Rook Mo,
Series of

¥ Thiz lorm will not apply for WB fundced projects.
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Bank Guarantee Forin for Advance I'ayment

To: frame and address of PROCURING ENTIY]
{name of Contract]

Gentlemnen andfor Ladies:

In accordance with the paymeni provision included in the Special Cenditions of Contract,
which amends Clause 10 of the General Cenditions of Contract to provide for advance
paymeni, frame and address of Supplier] (hercinatter called the “Supplier”) shall deposit
with the PROCURING ENTITY a bhank guaraniee to puaranice ifs proper and faithful
performance under the said Clausc of the Contract in an amount of fameount of guarantee in
fgures and words].

We, the fhank or financial instifution], as instructed by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surely merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and withoul its first claim to the Supplier, in the amount not exceeding [amount of
gmarantee in figures and words].

We further agrec that no change or addilion ta or other modification of the terms of the
Contract to be performed thercunder or of any of the Contract documents which may be made
belween the PROCURING ENTITY and the Supplier, shall in any way releasc us from any
liability under this guarantee, and we hereby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by lhe Supplier under the Contract unti] fdatef.

Yours truly,

Signature and scal of the Guarantors

frame of bank or financial institutionf

! addressf i

feleie]




BID SECURING DECLARATION FORDM

REPUBLIC OF TIIE PIILIPPINES)
CITY OF _ 1 8.5,

S

BID SECURING DECLARATION
Invitation to Bid: DBM 2018-33

To: finsert name and address of the Procuring Entityf
|
; I'wel, the undersigned, declare that:

1. 1fWe understand that, according to your conditions, bids must be supported by
g B3id Security, which may be in the form of a Bid-Securing Declaration.

2. 1/We accept lhal: (2) I'we will be automatically disqualificd from bidding for
any confract with any procuring entity for a period of two (2) yoars vpon
receipt ol your Blacklisting order; and, (b) IY'we will pay the applicable finc
provided under Section 6 of the Guidelines on the Usc of Bid Secaring
Dcclaration, within fifteen (15} days from receipt of the written demand by the
procurng cntity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, except
69.1(f), of the IR of RA 9184; without prejudice to other lepal action the
government may undertake.

3. I"'We understand that this Bid Securing Declaration shall cease to be valid on
the following circumslances:

{a) Upon cxpiration of the bid validity period, or any extension thercof
pursuant to your request;

{b} I am/we are declared incligible or post-disqualified upon receipt of
your notice io such effect, and (1) Fwe failed to timely file  requcst for
reconsideration or (ii) Fwe filed a waiver to avanl of said right;

fc) I amfwe are declared the bidder with the Lowest Caleulated
Responsive Bid, and Ywe have fumished the performance secunly and
signed the Contract.

! Select one and defete the other, Adapt the same Instrction for simifar terms throughow! the docuent.




IN WITNESS WHEREOF, IY'We have hereunto set my/our hand/s this day of
fmonthf [yearf at fplace of executionf. )

finsert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
fnsert Signatory's Legal Capacityf
AtfTiant

|

i SUBSCRIBED AND SWORN to before me this day ot fmonth] fyear] at fplace

| of exccutionf, Philippines. Affiant/s isfare personally known io me and was/were ideatified

| by me through competent evidence of identily as defined in the 2004 Rules en Notanal
Practice {A.M. Na. 02-8-13-8C). Affiani/s exhibited to me his/her [insert typc of government
identification card used], with his/her pholograph and signature appearing thereon, with no.

Witness my hand and seal this _ day ol fmonth] fvear].

NAME OF NOTARY PUBLIC
Serial No, of Commission
Motary Public for uniil

Roll of Attorneys No.
PTR No. [date issued], fplace issued]
IBF No.  _ fdate issuedy, {place issued]

Do, Na.
Page No.
Book Nao.
Seriesef







