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CHECEKLIST OF ELIGIBILITY AND TECHNICAL
) DOCUMENTS FOR SUBMISSTON

Class “A* Documents

(1) Legal Documcnts

['1 PhilGEPS Platinun Certificate of Registration with Annex A

Note; IfPhilGEPS Platinum Cerfificate of Registration is nat available,
the following shall be submitted, together with the PhilGEPS
Certificate of Registration:

[] sEc/DT1 Registration Certificate
L1 valid Mayor’s Permit
[ ] Tax Clearance Certifcate

[] Audited Financial Statcments stamped “received by the BIR or its
duly aceredited and anthorized instiiutions, for the preceding
celendar year

* In case the PhilGEFS Platinum Certificate of Registralion is not
available during bid submission, it shall be submitted as a post-
gualification reguirement, in accordance with Section 34.2 of the 2016
Revised IRR of 12.A. No. 9184,

(23 Technical Documents

Ll Statement of all Ongoing Private and Government Contracts, Including
Contracts Awarded bul not yet sfarted, if any

{1 Statement of Single Larpest Completed Contrscl, which is similar in
nature, within five (5} years from the dale of submission and receipt of
bids
[T Photocopy of Single Largest Completed Conlract or Purchase Order

(at leasl 50% of the ARC)

[l Certilicate of Completion or Acceplance from the Bidder’s client or
Official Receipt

[]  Bid Sceurity in any of the following forms:

« Cash or cashier’sfmanager’s check, bank draft/gouarantes or rrevocable
letter of credil issued by a Universal or Commercial Bank (2% of the
ABCY); or

+ Swrety bond (5% of the ABC) with a Cerfificate from {he Insurance
Commission; or

# Bid Sceuring Declaration

[ Compliance with Section VI Schedule of Requirements




M Compliance with Section VII Technical Speeifications
[1  Omnibus Swom Statement

[ Authority of the Signatory

(3) Financial Documents

[] Net Financial Contracting Capacity (NFCC) compulalion or Cotmmnitted
[ine of Cradit

Class *B” Documenis

[l svA or ihe Duly Notarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, if applicable
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Section I. Invitation to Bid




S RODGEF
Py

REPUBLIC O THE PHILIFPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAND STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUPPLY, DELIVERY, INSTALLATION, TESTING, AND
COMMISSIONING OF DIESEL GENERATOR SET

The Department of Budget and Management (DBM), through the authorized
appropriations under the FY 2018 Gencral Appropriations Act, infends to apply the sun
of Ten Millivn Pesos (P10,000,000.00) being the Approved Budget for the Contracl
{ABC) to payments under the contract for the Project, “Supply, Delivery, Installation,
Testing, and Commisstoning of Diesel Generator Set.” Bids received in cxcess of the
ARC shall be automatically rejected at bid opening.

The DBM now invites bids for the Project, “Supply, Delivery, Installation, Testing,
and Commissiening of Diesel Generator Sct.” Delivery of the Goods shall be in
accordance with the Delivery Schedule under Section V1. Schedule ol Requirements.
Bidders should have completed, within five {5} years from the date of submission and
receipt of bids, a contract similar (o the Project. The description of an cligible bidder is
contained in the Bidding Documents, particularly, in Section J1. Instructions o Bidders.

Bidding will be conducled through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specilicd in the 2016 Revised Impleinenting Rules
and Repulations (IRR) of Republic Act (RA} No. 9184, otherwise known as the
*(Government Procurement Reform Act”

RBidding is resiricted o Filipino citizensfsole proprielorships, partnerships, or
orpanizations with at least sixty percenl (60%) interest or outstanding capital stock
belonging to citizens ol (he Phitippines, and to cilizens or organizations of a counuy the
laws or regulations of which grant similar rights or privileges to Filipino cifizens,
pursuant lo RA No. 5183,

Intercsted bidders may obtain [urther inforimation from the DBM-Bids and Awards
Comntittee (BAC) Secretariat and inspect the Bidding Documents at the addrcess given
below during office hours from 2:0t a.n1. to 4:00 p.m.

A complete set of Bidding Documents may be acquired by interested Bidders on
November 28, 2018 from the address below and upon payment of a fee in the amount of
Ten ‘I housand Pesos (P10,000.00).

It may alsc be downloaded frec of charge from the website of the Thilippine
Govermment Flectronic Procurement System (PhitkGEDPS) and the website of (he
Procuring Entity, provided that Bidders shall pay the applicable fce for the Bidding
Docwments ol later than the submission ol their bids.
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The DEM will hald a Pre-Bid Conference on December 5, 2018, 0:00 a.m., at the BAC
Conference Room, Ground Floor, DBM Building 111, General Solano St., $San Miguel,
Manila, which shall be open (o prospeetive bidders.

Bids must be duly reccived by the BAC Secretaniat al the address below on or before
December 19, 2018, 9:00 a.m. All Bids must be accompanied by a bid security in any
ol the acceptable forms and in the amount stated in ITH Clause 18,

BEid opening shall be on December 19, 2018, %:00 3.m., at the BAC Conference Room,
Giround Floor, DBEM Building 111, General Solano St., San Miguel, Manila, Bids will
be opened in the presence of the bidders’ representatives who choosc to atiend at the
address below, Late bids shall notbe accepted.

The NPRM reserves the right to reject any and all bids, deelare a failure of bidding, or
ool award the confract at any bmnc prior to condract award in accordance wilh Scetion
41 of RA No. 9184 and its IRR, without therchy incurring any liability to the affected
bidder or bidders.

For farther information, please refer to:

DEM-BAC Sccrotaniat

BAC Conference Raom

Depariment of Budget and Management

Ciround Floor, DBM Building 111, General Selano St., San Miguel, Manila
Telefax No. 657-3300 local 3115

Fmail address: proeurement{@mdbm.gov.ph

CLARITO ALEJANDRO 3. MAGEINO
Chairperson, DBM-BAC




Section II. Instructions to Bidders
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General

1. Scopce of Bid

1.1. The Procunng Enlity named in the BDS  invites bids for the supply and
delivery of the (Goonds as described in Section VII Technieal Specifications.

12, The name, identification, and number of lots specific 1o this bidding arc
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in ITB Clause 28. ;

2. Source of Funds

The Procuring Entity bas a budpet or has received funds from the Funding Source
named in the BDS, and in the amount indicated m he BDS. It intends to apply part of
the funds received [or the Project, as defined in the BDS, fo cover cligiblec payments
under the contract,

-
1]

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. Unless otherwise specilicd in the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurcment and cxecution of the contract. In pursuance of this policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the terms set forth helow as
loilows:

(i) “corrupl praciice’” means behavior on the part of olficials in the
public or private seclors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and meludes
the offering, giving, receiving, or soliciting of anything of value
o inllucnee the action of any such oflicial in the procurcment
process or in conlracl cxcevtion; entering, on behalf of the
govertnent, inio any coniract or transaction manifestly and
prossly disadvantageous to the same, whether or not the public
officer profited or will profit thercby, and similar acts as
provided in RA 3019,

(i1} “fraudulen? practice” means a misrepresenlalion of facls in
order to infleence a procurement process or the cxceution of a
contract lo the derriment of the Procuning Entily, and mcludcs
collusive practices among Bidders (prior to or afier bid
submission} designed to establish bid prices at artificial, non-
competitive levels and o deprive the Procuring Entity of the
benefils of free and open competition.

(iii)  “collusive practices™ means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the

Bl




3.2

3.3,

Procuring Eohty, designed lo establish bad prices at artsficial,
non-campeiitive levels, )

{iv) “cocrcive practices” means harming or threatening to harm,
directly or indircctly, persons, or their property to influence
their participation in a procuremenl process, or alfect the
cxceution of a contract;

{v) “obstructive praciice” is

{aa) deliberately destroying, [falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order 1o materially impede an
administrative proceedings or invesligation of lhe
Procuring Entity or any foreign government/foreign aor
intermational financing instilution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant  lo  the administrative proceedings or
investigation or from pursving such proceedings or
invesligation; or

(bb} acts intended to materally impede the exercise of the
spection and audit rights of the Procuning Entily or
any foreign government/foreign  or  international
financing instifution herein.

{b) will rcject a proposal for award if it delermincs that the RBidder
recommended for award has engaged in any of the practiccs mentioned
in this Clause for purposes of competing for the contract.

Further, the Procuring FEntity will seek to imposc the maximum civil,
adminisirative, and/or criminal penalties available under applicable laws on
individuals and organizations deemcd o be invelved in any of the practices
mentioned in ITB Clause 3.1{a).

Furthermore, the Funding Source and the Procuring Entity ressrve the nghi to
inspeet and audit records and accounts of a bidder or supplier in the bidding
fur and performance of a contract themselves or through independent auditors
a5 reflected in the GCC Clausc 3,

Conflict of Interest

4.1.

All Bidders found (o have conflicting interests shail be disqualified fo
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and cnminal saoctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
evenls described in paragraphs (a) through (c) below and a general confiict of




interest mn any of the circumstances set out i paragraphs (d} through {g)
below: '

{a) A Bidder has contralling shareholders in commen with another Bidder;

(B A Bidder receives ar has received any direct ot inditect subsidy from
any other Bidder;

(c) A Bidder has the samc lopal representative as that of another Bidder
for purposes of this hid;

(dy A Bidder has a rclationship, directly or through third parties, that puts
them in a position to have access to informatien about or influence on
lhe bid of another Bidder or influence the decisions of the Procuring
FEntity regarding s bidding process;

{&) A Bidder submits more than ong bid in this bidding process. However,
this docs not limit the participation of subconlractors in morc than one
bid;

(£ A Bidder who participated as 2 consultant in the preparation of the
desisn ot lechnical specifications of the Goods and related serviees that
are the subject of the bid; or

() A Bidder who lends, or temporanly seconds, its personnel to firms or
organizations which arc engaged in consuliing scrvices for the
preparation related to procurcment for or implementation of ihe
projeet, if the personnel would be involved in any capacity on the same
projecl.

4.2,  In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accommpanied by a swom affidavit of the Bidder that it js not related to
the 1iead of the Procunng Entity (HoPE), members of the Bids and Awards
Commillec {BAC), members of the Technical Working Group (TWG),
members of the BAC Secretariat, the head of the Projcct Management Gifice
{PMOQ) or the end-user unit, and the project consultants, by consanguinity or
affinily up to the third civil degree. On the patt ol the Bidder, this Clanse shall
apply to the {bllowing persons:

{a} if the Bidder s an individual or & sole proprietorstip, to the Bidder
himself

{b} Il the Bidder is a partnership, to afl its officers and members;

{c) I the Bidder is a corporation, 1o all its officers, directors, and
controlling stockholders;

{d} Il the Bidder is a cooperative, to all us officers, directors, and
controlling sharcholders or members; and

13




{2) If the Bidder is a ieinl venture (JV}, the provisions of items (a), (b}, {c},
" or {d) of this Clause shall comrespandingly apply ‘to each of the
members of the said 7V, as may be approprialc.

Relationship of the nature described above or failure to comply with this
Clavse will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

3l

52,

5.3,

Unless otherwise provided in the BDS, the lollowing persons shall be eligible
to participate in this bidding:

(a) Duly licensed Filipino citizens/sole proprictorships;

(k) Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (00%) of the interest belongs to cifizens of
the Philippincs,

{c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent {60%) of the outstanding capital stock
belongs to citizens of the Philippincs;

(d) Cooperatives duly organized under the laws of the Philippines; and

{c) Porsonsfontitics forming themselves into a Joint Venture (IV), ie, a
group of two (2) or more personsfentifies that intend o be jointy and
severally responsible or lable for a particular contract: Provided,
however, that Filipine owncrship or interest of the IV concerncd shall
be at least sixty percent {60%).

Foreign bidders may be eligible to participate when any of the following
circumstances cxist, as specificd in the BDS:

{a) When a “I'reaty or Intermational or Executive Agreement as provided in
Scction 4 of RA 9184 and its IRR allow foreign bidders to participate;

{b} Cillzens, corporations, or associations of a country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

{c) When the Goods souphl 1o be procured arc not available from local
suppliers; or

{d) When there is a need to prevent situations that defest competition or
restrain trade.

Government owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they {(a) are legally and financially
antonomous, {b) opcralc under commncrcial law, and (¢} are not attached
apencies of the Procuring Entity.

14




54

5.5.

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLOC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices nsmg the
Philippine Stalistics Authornty (PSA} consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Projcct shall be those deseribed in the
BDS, and completed within the relevanl period stated in the Invitation to Rid
anid ITH Clause 12.3{a)(ii).

The Bidder must submit a computation of its Mef Financial Contracling
Capacily (WFCC), which must bc at Icast cgual fo the ABC to be bid,
calculated as Folows:

WNFCC — [{Current assets minus current liabilities} (15}] minws the valuc of
all outstanding or uncompleted portions of the projects under onpoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and current liabilities shall
be based on the latest Audited Financial Stalements submitled to e BIR.

For purpeses of compnting the foreign bidders” NFCC, the valuc of the current
asgets and currenl habalities shall be based on their awdited financial
statements prepared in accordance with interational financial reporting
standards.

It the prospective hidder opfs to submit a comunitted Line of Credit, it must be
i leasl egual to ten perceot {10%0) of the ABC 1o be bad. Tl issucd by a loreign
universal or commercial bank, it shall be confirmed or authenticated by a local
vniversal or commercial bank.

0. Bidder’s Responsibilities

6.1.

0.2.

The Bidder or its duly authorized representative shall submit a swom
statcnont in the form prescribed in Section V111 Bidding Farms as required in
I'tE Clause 12.1(b){Iii).

The Bidder is responsible for the foliowing:

{a) Having taken steps to carctully cxamine all of the Bidding
Diocumnenis;

{b} Having acknowlcdged all conditions, local or othorwise, affecting the
implementahion of the conlract;

{c) Having made an estimate of the facilifies available and needed tor the
contract to be bid, if any;

() Having complied with itz responsibility o Inguire or securs
Supplemental/Bid Rulletin(s) as provided wnder ITH Clause 10.4.



(e

(f)

(e)

(h)

{1)

1)

Hnsuring that 11 1 nol “blacklizled” or barred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
[orcign government/foreign or intemational financing institution whose
blacklisting rules have been recognized by the GPPR;

Ensuring that each of the documents submitted in satislaction ol the
bidding reqmircments is an authentic copy of the original, complete,
and all statements and information provided thercin are true and
correct;

Autherizing the Hol’E or its duly authonzcd representativess to verify
all the documehnts subinitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and pranted full power and authority lo do, cxccute and
perform any and all acts neecssary and/or to represent the Bidder in the
bidding, with ithe duly notarized Secrctary’s Certificate attesting to
such fact, if the Bidder is & corporation, partnership, cooperalive, or
joint venfure;

Complying with the disclosure provision under Section 47 of RA 9184
and ifs IRR in relation to other provisions of RA 3019,

Complying with cxisting labor laws and standards, in the case ol
procurement of services; Moreover, idder undertakes to:

{i) Ensure the cntitlecment of workers to wages, hours ol work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulstions; or collective
bargaining agreement; or arbitration award, if and when
applicable.

Inn case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers® wage and wage-
related benclits, bidder agrees that the performance sceurity or
portion of the contract amount shall he withheld in favor of the
complaining workers pursuant to appropnate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
olher social lopislations.

{i1} Comply with occupational safety wnd health standards and to
correct deficiencies, if any.

In casc of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to procecd lrom the DOLE Regional Oflice and to
comply with Work Stoppage Order; and

16




6.3,

6.4,

6.5.

6.0.

6.7.

6.8.

(iii}  Inform the workers of their conditions of work, labor clauses
" under the confract specifying wages, hours of work ‘and other
benclils wader prevailing national laws, rules and rogulations;
or collective buargwining agrecment; or arbifration award, 1 and
when applicable, through posting in two (2) conspicuous places

m the establishument’s premises; and

(k) Cnsuring that it did not give or pay, directly or indircclly, any
commission, amount, feg, or any form of consideration, pecuniary or
otherwise, to any person or oflicial, personncl or representative of the
povermimnent in relation to any procurement project or activily.

Failurc to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instruclions, forms, terms, and
specificabions in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (2) the iocation and the nature
of this Project; {b} climatic condilions; (¢} ransportation facilities; and {d}
other factors that may affect the cost, duration, and exccution or
implementation of this Projecl.

The Procuring Entity shall not assurnc any responsibility regarding erroneous
inlerpretations or conclusions by the prospective or eligible bidder out of the
data furmnished by (he procouring eatity. llowever, the Praocuring Enfaty shall
cnsurc that all information in the Bidding Documents, including
hid/supplemcntal bid bulletin/s issued, are correct and consisienl.

Before submitting their bids, the Bidder is deemed to have become fatniliar
with ull cxisting laws, decvees, ordinances, acts and rcgulations of the
Philippines which may affeet this Project in any way.

The Bidder shall beur all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those cosls, regardless of the conduct or outcome of the bidding process,

The Bidder should note thal the Procuring Eatity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invilation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Securily Council taken
under Chapter V11 of the Charler of the United Nations, subject to U'I'B Clausc 27.1.




Subcontracts

&1

B2,

3.3,

Lnless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liabilily or ebligation that may arisc from the contract tor this
Project.

Subcontraciors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Entity to be incligible, the
subconiracting of such portion of the Goods shall be disallowed.

The Bidder may identily the subeontractor to whom a portion of the Gonds
will be subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opis te disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of 1he technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

2.1

oz

9.3

(a) If so specilied in the BDS, a pre-bid conference shall be held at the vemc
and on the date indicated therein, to clarity and address the Bidders® questions
on Lhe technical and financial components of this Project.

(b)Y The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline for (he submission and receipt of bids, but not earlier than
seven (7} calendar days from the posting of the invitation to bid/hidding
documents in the PhilGEPS website. 1f the Procuring Entity detormines that,
by reason of the method, nature, or complexity of the contract to be bid, or
when intemational participation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-hid conlercnce
shall be held at least thirty {30) calendar days before the deadline for the
submission and reecipt of bids, as specified in the BDS.

Bidders are encouraged to attend the pre-bid conference to ensure that they
{uily understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder 1s expeeted to
know the changes andfor amcendments to the Bidding Pocuments as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bullstin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than fve (5) calendar days after the pre-bid conference. The minutes shall be
made available 1o prospective bidders neot later than five (5) days upon written
request.

Decisions of the BAC amending any provision of the bidding documents shal
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadiine for the subrmission and receipt of bids.
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14,

11.

12,

Clarification and Amendment of Bidding Documents

I0.1.  Prospective bidders may request for clarification on andfor interpretation of
any part of the Bidding Documents, Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BIDES at 1east
ten (10) catendar days before the deadline set for the submission and receipt of
Bids.

10,2, The BAC shall respond to the said request by izsumg a Supplemental/Bid
Bulletin, to be made available lo all those who hive properly secured the
Bidding Documents, at least seven {7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may alse be 1ssued upon the Procunng Endity’s
mitiative for pumoses of clanifying or modifying any provision of the Bidding
Pocuments not later than seven (7) calendar days before the deadine for the
subimission and receipt of Bids. Any modification to the Bidding Documents
shall be 1dentificd as an amendment.

10.4.  Any Supplemental/Bid Bullelin issued by the BAC shall also be posted in the
PhitGEPS and the wehsite of the I'rocuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concemed. It
shall be the responsibility of all Bidders who have proporly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins ihat
may be issued by the BAC. However, Bidders who have submitted bids hefore
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modily or withdraw their bids in accordance with 1TB Clause 23.

Preparation of Bids

Language of Bids

The eligibility rcquiretnents or statements, the bids, and all other documenis o be
submitted to the BAC must be in English. If the cligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign languape other
than English, it musi be accompanied by a translation of the documents in English.
The documents shall be franslated by the relevanl foreign govornment agency, the
foreign govermment agency authorized to translate documents, or a regstered
translator in the foreign bidder’s country, and shall be authenficated by the
appropriate Philippine foreign service establishmenl/post or the equivalent office
having jurisdiction over the foreign bidder’s affatrs in the Philippines. The English
translation shall govern, for jrurposes of interpretation of the hid.

Documents Comprising the Bid: Lligibility and Technical
Components

12.1.  Unless otherwise indicated in the BDS, the first envelope shall contain the
following efigibility and techmcal documents:
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(1)  Eligibility Documents —

Class A Documents:

(i)

{11}

(iif)

PHGEPS Certiticate of Rcegistration and Mombership in
accordance with Seclion 8.5.2 of the TRR, except [or foreign
bidders participating in the procurement by a FPhilippine
Foreign Scrviee Office or Post, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance wilh sechion 37.1.4 ol the IRE.

Statemient of all its ongoing government and private conlracis,
including contracts awarded but not yet started, if any, whether
similar or notl similar in nature and complexity to the contract
to be bid; and

Statement of the Bidder’s SLCC similar fo the contract to be
bid, in accordance with ITB Clause 5.4, within the relevant
poriod as provided in the BDS,

‘The two stalemenlts required shall indicate for cach contract the
following:

{(ii. [} name of the contract;

{ii.2) datc of the contract;

(1i.3) contract duration;

{i.4)} owner's name and address;
(ii.5) Kinds of Goods;

{ii.6) Far Statement of Ongoing Contracts - amount of
confract and value of outstanding contracts;

{ii.7Y For Statement of SLCC - amount of compleied
coniracts, adjusted by the Bidder to currcnt prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requircment;

{11.8) date of delivery; and
{i1.9) end user's acceptance or official reecipt(s) or sales
invoice issued for the contract, if completed, which

shall be attached to ihe statements.

NWFCC gomputation in accordance with [TB Clause 5.5 or a
committed Line of Credit lfom a universal or commercial bank.
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(b}

Class “[3" [Document:

{iv}  If applicable, the Joint Venlure Agreement (JVA) in case the
joint veniure is already in existence, or duly notarized
statements from all the potenfial joint venture pariners in
accordance with Section 23.1(b) of the IRE.

Technical Documents —

(i Bid secunty in accordance with ITB Clause 18, If the Bidder
opts to submit the bid security in the form of:

(i.1)  a bank draf¥/puaranice or an revocable lelter of credil
issued by a foretgn bank, it shall be accompanied by a
confirmation from a Untversal or Cormenercial Bank; or

(i.2) asurcly bond, 1l shall be accompanied by a cortification
by the Insurance Commission that the surety or
insurance c¢ompany  is  authorized to  issue  such
tnsiruments;

(i1) Conformity with technical specifications, as enumerated and
specified 1 Seclions VI and VII of the Bidding Documenis,
and

(i1}  Sworn statement in accordance with Section 25.3 of the IRR of
FRA 91834 and using the lormn prescribed in Sccfion VITL
Ridding Forms.

(1v) For foreign bidders claiiming eligibility by reason of their
counlry’s  oxlension of toeprocal rights to  Filipinos, a
certification from the relevant government office of their
counlry stating that Filipinos arc allowed to participate in their
government procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Uniess otherwise stated in the BDS, the financial componcal of the bid shali
conlain the following:

(a)

(b)

(c)

Financial Bid Form, which includes bid priccs and the applicable Price
Schedules, in accordance with ['T'B Clavses 15.1 and 15.4;

If the Bidder claims preference as a Domestic Bidder, & certification
from the DTI issued in accordance with 1TB Clause 27, unless
otherwise provided in the BDS; and

Any other document related to the financial component of the bid as
stated m the BDS.
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13.2.

(u) Unless otherwise stated in the BIDS, all bads that exceed the ABC shall
not be acceptead. ’

)] Unless otherwise indicated in the BDS, for foreign-funded
procurcrncnt, a ceiling may be applicd to bid prices provided (he
following condilions are met:

(i} Bidding Documents are obtainable free of charge on a freely
accessible website, If payment of Bidding Documents is required
by (he proouring cntity, paymenl could be made upon the
submission of bids.

(i) The procuring entity has procedures in place to ensure that the
ABC 15 based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated wilh the types of works or goods te be
procured.

{ii) The procuring cntity has fraincd cost cstimators on estimating
prices and analyzing bid variances.

(iv) Thec procuring entity has established a system fo monitor and
reporl bid priecs relafive to ABC and engineer’s/procuring
entity’s estimate.

{v) The procuring entity has established a monitoring and evaluation
system for conlracl implementation {o provide a feedback on
actual total costs of goods and works.

14, Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purposc, alternafive bid is an offer
made by a Bidder in addition or as a substitute to its otiginal bid which may be
included as parl of its original bid or submitted separately therewith for
purposes of bidding. A bid with options is considercd an alternative bid
regardless of whether said bid proposal is contained in a single envelopc or
subinitted in two (2) or more scparate bid cnvelopes.

Lach Bidder shall submit only one Bid, either individually or as a partner in a
IV. A Bidder who submits or participates in more than one bid {other than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) wilt cause all the proposals with the Bidder's participation fo be
disqualified. This shall be withom prejudice to any applicable criminal, civil
and adininistrative penalties that may be imposed upon the persens and
entifies concerned.
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15,

Bid Prices

I5. L

15.2.

15.3.

154,

The Bidder shall complele (he approprniate Schedule of Prces included herein,
stating the unit prices, total price per item, the total amount and the expected
counltries of origin of the Goods o be supplied under this Project.

The Bidder shall il in ratcs and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing zll of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considercd non-responsive and, thus, auvtomatically
disqualificd. In this regard, where a required item is provided, but no price is
indicated, the samc shall be considered as non-responsive, but specifying a
zero {0} or a dash {-} for the said item would mean that it 1s being offered for
[ree to the Government, except those tequired by law or regulations 1o be
accomplished.

The terms Hx Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP), 12elivered Duty Paid (1DD1Y), and other irade lerms
used to describe the obligations of the partics, shall be governed by the rules
prescribed in the cumrent edition of the Intermational Commercial Terns
(INCOTERMS) published by the International Chamber of Commerce, Maris.

Prices indicated on the Price Schedule shall be entered separately in the
lellowing manner;

i or Lroods oTIer ram within the Procurn ntfy s counlry:
{a)  For Goods offered fi ithin the P ing Entity’ y

(i} The prnice of the Goods gquoted EXW {ex works, ex factory, ex
warehouse, ex showroom, or off-the-shell] as applicable);

(i) The cost of all customs duties and sales and other taxes already
paid or payable;

(i)  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

(iv)  The price of other {incidental) scrvices, if any, listed in the
BDS.

{b) For Gouds olfered from abroad:

(i} Unless otherwise stated in the BBS, the pnce of the Goods
shall he gquoted DD with the place of destination in the
Philippines as specified in the BDS. In quoling the price, the
Bidder shall be free to use transporaiion through carriers
repistered in any eligible country.  Similarly, the Bidder may
obtain insurance services from any eligible source counlry.

(ii} ‘The price of other {incidental} services, if any, listed in the
BDS.
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(c) For Serviges, based on the form which may be prescribed by the
Procuring  Dntity, in accordance with existing laws, mlecs and
reguiations

15.5. Prices quoted by the Bidder shall be fixed during the Bidder’s performiance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable pricc quotation shall be frcated as non-
responsive and shall be rejected, pursuant to ITB Clause 24,

All tad prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escatation during
coniract implementation, except under extravrdinary circuznslances. Upon the
recommendalion of the Precuring Entity, price escalation may he allowed in
extraordinary circumslances as may be delermined by the Nafional Eeonomic
and Devclopment Authority in accordance with the Civil Code ol the
Phitippines, and upon approval by the GPPR. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgaled afier the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

16. Bid Currencies
i6.1. Prices shall be quoted in the [ollowing currencics:

{a) For Geods that the Bidder will supply from within (he Philippines, the
prices shall be quoted in Philippine Pesos.

{b) For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency{ies) stated in the BDS. [lowever,
for purpeses of bid evaluation, bids denominated in foreign curreneies
shall be converted to Philippine currency bascd on the exchange rate as
published in the Bangko Sentral ng Pilipinas (BSP} rcference rate
bulletin on the day of the bid opening.

16.2. If so allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of bid cvaluation and comparing the hid prices will convert the
amounts in various curreneics in which the bid price is expressed to Philippine
Pcsos at the foregoing exchange rates.

16.3.  Unless otherwisc specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

17.  Bid Validity

17.1. TRids shalt remain valid for the period specified in the BDS which shall not
cxcesd one hundred lwenty {120 calendar days from the date of the opemng
of bids.

17.2.  In cxeeptional civcumstances, prior o the expiration of the bid validity period,
the Procuring Entity may reguest Bidders to exiend the period of validity of
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their bids. The request und (he responses shall be made in writing. The bid
sceurity described in I'TB Clause 18 should also be extended correspending to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting ils bid sccunty, bul hos bid shall ne longer be
considered tor further evaluation and award. A Bidder granting the request
shall not be requircd or permitted to modify its bid.

18. Bid Security

' 18.1. The Bidder shall submit a Bid Securng Dcclaration or any form of Bid
Security in the amount stated in the BDS, which shall be nol less than the
percentage of the ABC in aceerdance with the following schedule:

Amount of 3id Security
Form of Bid Security {(Wol Less than the Percentage of the
ABC)

{a) Cash or cashicr’s/manager’s
check issued by o Universal or
Commcrcial Bank.

For biddings conducted by
LGUs, the Cuashier's/Manager's
Check may be issued by other
banks certified by the BSF as
authorized  to  lssue  such
financial instrument.

{(b) Bunk draft/guarantee or
irrevocable Ictter of credit issued
by a Universal or Commecreial
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Umversal or
Commercial Bank, if issned by a
foreign bank.

Two perecnt £2%)

For biddings conducted by
LU, Rawk Draft/Guaranies, or
Frrevocable Letter of Credit may
he issued by other hanks
certificd by the BSP  us
authorized  to  isswe  such
financial instrument.

(c) Surety hond callable upen
demand issucd by a surety or
insurance company duly certified Five percent {5%)
by the Insurance Commission as
anthorized to issue such sccunty. |
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182

18.3.

12.4.

18.5.

The 1BBid Securing Declaration mentioned above 18 an vndertaking which
states, among others, thal the Bidder shall enter inlo contract with the
procuring cntity and fumish the performance security required under I'T'B
Clause 33.2, within ten (10) calendar days from receipt of the Motice of
Award, and commits e pay the corrcspondmy amount as fne, and b
suspended for a perind of time from being qualified to participate in any
government procurcment activity in the event it violates any of the conditions
statcd therein as provided in the puidelines issucd by the GPFPB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid secwunity shall be rejected by the
Procuring Entity a5 non-responsive.

No bid sceurities shall be retumed 1o Bidders after the opening of bids and
before contracl signing, except to those that failed or declared as post-
disqualificd, upon submission of a wallen waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the replementary period
to file a request for rcconsideration or protest. Without prejudice on its
forfeilure, bid sccurities shall be retumed only alter the Bidder with the
Lowest Calculated Responsive Bid (LCRB} has signed the contract and
[urnished the performance security, bul in no casc later than the expiration of
the bid security validity period indicated in I'TB Clause 18.2.

Upon signing and exceution of the contract pursuant to I'TB Clause 32, and (he
posting of the performance securily pursnant to ITB Clavse 33, the successful
Bidder's bid sceurity will he discharged, but in no case laler than the bid
seeurity validity penod as indicated in the ITB Clause 18.2.

The bid security may be forfeited:
() if a Bidder:

(i withdraws its bid during the period of bid validity specified m
ITR {lause 17;

(i1} docs not accept the comrection of errors pursvant to TTD Clause

28.3(b):

(iiiy  has a finding against the verscity ol any of the documents
submittcd as stated in 1TB Clause 29.2;

(iv) submission of elgbility rcguirements containing false
information or falsified documenis;

{(v) suhmission of bids that contain false information or falsificd
documents, or the concealment of such information in the bids
in order to influence the outcome of ehigibility screening or any
other stage of the public bidding;

(vi)  allowing the vse of one’s name, or using the name of another
for purposes of public bidding;
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19.

{vii} withdrawal of a hid, or refusal to accept an award, or enter 1nlo
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submiited the LCRE;

{viii} refusal or failure to post the roquired pertormance scourity
within the presenbed lime;

{ix} refusal to clarify or validate in writing its bid during post-
gualification within a period of seven (7) calendar days from
receipt of the reguest for claritfication;

{x) any documented attempt by a Bidder to unduly influencs the
aulcome of the bidding in his favor;

{xi} failure of the polential joint venture partners to enter into the
joint venture after the bid is declared successful; or

{xii} all other acts that tend fo defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
subinitting late Bids or patently insufficient bid, lor at Icast
three {3} limes within a year, except for valid reasons.

(b) il the suecessiul Bidder:
(N fails to sign the contract in accordance with I'TB Clause 32; or

{ii) fails to furnish performance sceurity in accordance with ITH
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.3.

19.4,

Bidders shall submit their bids (hrough their duly avthorized representative
using the appropriate forms provided in Section VIIL Badding Forms on ar
hefore the deadline specitied in the 1TB Clauses 21 in two (2) sepurate scaled
bid envelopes, and which shall be submilled simultancously. The first shall
contain the techmical component of the bid, including the cligibility
requirements under ITB Clavse 121, and fthe second shall contain Lhe
finuncial component of the bid. This shall also be obscrved for each lot in the
case of lot procurement.

Forms as mentioned in ITB Clause 19.]1 must be completed withoul any
alterations 1o their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original ol the first and second
envelopes as described in ITR Clauses 12 and 13, In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy between the ongimal and the capies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prces, under
Section VIII hereof, shal! be signed by the duly authorized representativels of
the Bidder. Failurc to do so shall be a ground for the rejection of the hid.
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19.5.

Any interlineations, erasures, or overwrting shall be valid only if they are
sipned or initialed by the duly authorized represeniative/s of the Bidder.

20, Sealing and Marking of Bids

20.1.

202,

20.3.

0.4,

205

Bidders shall enclose their onginal ehigibilily and lechnical documents
descnibed in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT", and the original of their financial component
it another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT?®, sealing them all in an oufer envelope marked “ORIGINAL
BRI,

Each coepy of the first and sccond envelopes shall be similarly sealed duly

marking the imner envelopes as “COPY NO. = - TECHNICAL
COMPONENT™ and “COPY NO. _ — FINANCIAL COMPONENT" and
ihe outcr cnvelope as “COPY NO. ", respcolively. These envelopes

containing the original and the copies shall then be enclosed in one single
cnvelope.

The original and the number of copies of the Bid as mdicated in the BDS shall
he typed or written in ink and shall be signed by the Bidder or its duly
authorized representative/s.

All envelopes shali:
(a) contain the name of the contract to be hid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

() be addressed to the Procuring Enlity’s BAC in accordance with I'TB
Clause 1.1;

(d)  bear the specific identification of this bidding process indicated 1n the
ITE Clause 1.2; and

(e) hear a wamning “DO NOT OPEN BEFORE...” the dale and time for
the opening of bids, in accordance with ITB Clause 21,

Bid envelopes thal are not properly sealed and marked, as required in the
bidding decuments, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the improperiy sealed or marked bid, or for its
premature opening.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Rids must be received by the Procuring Fntity’s BAC at the address and on or before
the date and time indicated in the BDS.
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22,

23.

24,

Late Bids

Any bid subinitted after the deadline for submission and receipt of bids prescribed by
the Procuning Entity, pursuant to ITB Clause 21, shall be declared “l.ate” and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, 11s representative and ihe time the late
bid was submmiticd.

Modification and Withdrawal of Bids

23.1.

23.3.

23.4,

The Bidder may modify its bid alter 11 has been submnilicd; provided that the
modificstion 15 received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed fo sabmit ancther bid equally
seated and proporly identified in accordance with ITB Clause 20, linked o its
original bid marked as “TECHNICAL MODIFICATION" or “FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be
retumed to the Bidder unopened.

Bids requested to be withdrawn in accordance with I'TB Clause 23.1 shall be
returned imopened te the Bidders. A Bidder, whe has acquired the bidding
documents, may also express ils intenbion nol to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Ridder that withdraws iis bid
shall not be permitted to submil anolher bid, dircetly or indirectly, for the
same contract.

Mo bid may be modified aller the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid wvalidity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pumsuanl 1o ITB Clagsc 18.5, and the
impasition of adminisirative, civil and criminal sanctions as prescnibed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

247

The BAC shall open the bids in publie, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submilled and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
Postponcment to be posted in the PhilGEPS website and the website of the
Procuring Entity concerned.

Unless otherwise specified in the BDS, the BAC shall open the firsl bid
envelopes and determine each Bidder's complisnce with the documents
prescribed in 'I'B Clause 12, using a non-discretionary “pass/fail” criterion. 1f
a Bidder submits the required document, it shall be rated “passed” for that
particular requirement. In this regard, bids that fail to inclhude any requircment
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243,

24.4,

24.5.

24.6.

24.7.

248,

or are ncomplete or patently insufficient shall be considercd as “failed™.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately after determining
compliance with (he requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of cach remaimng cligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
cornplying bidder shall be opened within the same day. In case one or more of
the requirements in the sccond envelope of a particular bid is inissing,
incomplete or patently msullicient, and/or il the subrmitled lolal bid price
excesds the ABC unless otherwise provided in TTB Clause 13.2, the BAC
shall rate the bid concerned as ““failed”. Only bids thai are determined fo
contain all the bid requirements for both components shall be rated “passed™
and shail immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the cnvelope containing the comesponding withdrawn bid shall be retumed to
the Bidder unopcned.

All members of the BAC who are prescent during bid opening shall initial
every page of the original copies of all bids received and opened.

In the case of an eligiblc forcign bidder as described in ITB Clause 5, the
[ollowing Class “A™ Dopcuments may be subsiituted with the appropriate
equivalent documcnts, if any, issued by the country of the foreign Bidder
concerned, which shall Hkewisc be upleaded and maintained in the PRilGERS
in accordance with Section 8.5.2 of the TRR:

(1) Registration ccrfificate from the Securities and Exchange Commission
(3FEC), Department ol Trade and Industry (IDT1) for sole preprietership, or
CDA for cooperatives;

{b) Mayor's/Business permit issued by the local government where the
principal place of business of the bidder is located; and

{c) Audited Financial Statements showing, among others, the prospective
bidder’s total and currcnt assets and liabilities stamped “recsived” by the
Bureau of Intemal Revenuc or ifs duly accredited and authorized
institutions, for the preceding calendsr yeur which should not be earlier
than two years from the date of bid submission.

Each pariner of a joint venture agrcement shall likewise submit the
requirements in ITB Clavse 12.1{u){i}. Submission ol documenis required
under ITB Clauses 12.1(a)fii} to 12.1{a){iii} by any of the joint venture
partners constitutes compliance.

The Procuring Eniity shall prepare the minutes of the procecdings of the bid
opening that shall include, as a minimum: {a) names of Bidders, their bid price
(pet lot, if applicable, andfor ineluding discount, if any), hid secunty, findings
ol prcliminary examination, and whether there is a  withdrawal or
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25.

26,

27.

24.3

24.9

modilication; and (b} attendance sheet. The BA{ members shall sign the
abstract of bids as read. )

The bidders or their duly anthorized representatives may attend the opening of
bids. The BAC shall ensure the integnty, secunty, and confidentiality of all
submiited bids. The Abstract of Rids as read and the minutes of the bid
opening shall be made available to the public upon written request and
payment of a specified fee to recover cosl of materials.

To ensure transparcacy and accurate representation of the bid submission, the
BAC Secretaniat shall aotily in writing all bidders whose bids it has received
hrough its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven {7} calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to he Confidential

25.1.

252,

Members of the BAC, including its staff and personnel, as well as its
Secretarial and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids uniil the
1ssuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 26,

Any effort by a bidder to influence the Procuring Entity in the Procuring
Eniity’s deecision in respect of bid cvaluation, bid comparison or coniract
award will result i the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, companson, and pest-gualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clanhcation of its bid. All
responses to requests for clanification shall be in writing. Any clarfication submitted
by a Bidder in respect to its bid and thal is nol in response to a request by the
Procuring Entity shall noi be considered.

Plomestic Preference

271,

Unless otherwisc stated in the BDS, the Procuning Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
lallowing:

(a) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid oflcred by 8 Domestic Bidder.

(b) For cvaluation parposes, the lowest Foreign Bid shall be increascd by
fiflecn porcent (15%).

(c) In the event that the lowest bid oftcred by a Domestic Bidder docs not
exceed the lTowest Foreign Bid as increascd, then the Procuring Enfity
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28.

27.2.

shall award the contract to the Domestic Bidder at the amount of the
lowest IForeign Bid. |

{dy It the Domestic Bidder refuses 1o aceept the award of contract at the
amount of the Foreign Bid within two (2) calendar days from receipt of
written advice I[tom the BAC, the Procuring Entity shall award to the
bidder offering the Foreign Bid, subject lo posi-qualification and
submission of all the documentary requirements under these Bidding
Documents.

A Budder may he pranted preference as a Domeslic Bidder subject to the
certification from (he DTI that the Ridder is offering unmanufactured articles,
materials or supplies of the growth or production of the Philippines, or
manulaclured  articles, materials, or supplic: manofactured or fo be
manufactured in the Philippines substantially from articles, malenals, or
supplies of the growth, producticn, or manufacture, as the case may he, of the
Philippines.

Petailed Evaluation and Comparison of Bids

28.1.

282,

28.3.

The Procuring Entity will undertake the detailed cvaluation and comparison of
bids which have passcd the opeping and prefliminary examination of bids,
pursuant to ITE Clause 24, in order to determine the I.owest Calculated Bid.

The Lowest Caleulated Bid shall be delermuned in two steps:

{a) The detailed cvaluation of the finsncial component of the bids, to
establish the correct calculated prices of the bids; and

{b) The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calenlated Bid.

The Procuring Entity’s BAC shall immedialcly conduct a detailed evaluation
of all bids rated “passcd,” using non-discretionary pass/fml critcria. The BAC
shall consider the following in the cvaluation of bids:

(a) Compleleness of the bid, Unless the BDS allows partial bids, bids not
addressing or providing all of the required ilems in the Schedule of
Requircments including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automalically disqualified. In this
regard, where a required item is provided, but no price is indicaled, the
same shall be considercd as non-responsive, but specifying a zero (0)
or a dash (-) for the said ilcm would mean that it is being offercd for
free 1o the Procuring Entity, cxeept those required by law or
regulalions o be provided for; and

(t) Arithmelical corrections. Consider cornputational errors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be calculated iir monetary
terms to determine the caleulated prices.
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28.5.

28.6.

23.7.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their lotal
caleulated bid prices, as evaluated and corrected for computational emors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total caloulated bid prices, as cvalvated and corrected for computational
errors, discounis and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Enlity’s cvaluation of bids shall be based on the bid price
quoled in the Bid Form, which inchudes the Schedule of Prices.

Bids shall be cvaluated on an equal footing to ensure far competilion.  For
this purpeose, all bidders shall be required to include in their bids the cost of all
tuxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal lcvics and duties which shall be itemized in the bid {orm
and rcflected in the detailed estmates. Such bids, including said taxes, shall
he the basis lor bid evaluation and compariscen.

If so indicated pursuant to ITB Clause 1.2, Bids sre being imvited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
cvaluated simultaneously 30 as to determing the Bid or combination of Bads
offering the lowest calcutated cost o the Procuring Entity. Bid prices quated
shall correspond to all items specified for each lot and to all quantities
specified for each item ol a lot. Bid Securnity as required by I'TB Clause 18
shall be submitlcd for each contract (lot) separately. The basis for evaluation
of lots is specified in BDS Clause 28.3.

29,  Post-Qualification

29.1.

292,

29.3.

The BAC shall dotermine to its satisfaction whether the Bidder that is
cvaluated as having submitied the Lowest Caleulaled Bid complics with and is
responsive to all the requiremenis and conditions specified in I'TB Clauses 5,
12, and 13.

Within a non-extendible period of five (3) calendar days from receipt by the
bidder of the notice from the BAC that it submifted the Lowest Calculated
Bid, the Bidder shall submii its latest income and business tax refurns filed and
paid through the BIR Electronic Filing and Payment System (cFPS) and other
appropriate licenses and permits reqnred by law and stated in the BDS.

Failure to submit any of the post-qualification requirements on time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracily of any of the
documenlts subtnitted is made, it shall cause the forfeinue of the bid scourity in
accordance with Scetion 69 of the IRR of RA 9184,

The determination shall be based upon an c¢xamination of the documentary
evidence of the Bidder’s qualifications submitted pursuant to FU'B Clauscs 12
and 13, as well as other information as the Procuring Entity deems necessary
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30.

20.4,

29.5.

28.6.

207

and appropoate, using a non-discretionary “pass/fail” critcrion, which shall be
completed within a period of Lwelve {12) ealendar days.

If the BAC determines that the Bidder wath the Lowest Calculated Bid passes
all the critetia for post-qualification, it shall declare the said bid as the I.CRE,
and recommend to the HoPE the award of confract to the said Bidder at its
subinitted price or its calculated bid prive, whichever is lower.

A negative dewrmination shall result in rejection of the Bidder's Bid, in which
event the Procuring Enlify shall proceed to the next Lowest Calculated Bid
with & fresh period to make a similar determnination of thal Bidder’s
capabilities (o perform satisfactorily. If the second Bidder, however, fails the
post qualification, Lhe procedure for post qualification shall be repeated for the
Bidder with the nexi Lowest Caleulated Bid, and so on until the LCRE is
determined for reconmmmendation for contract award,

Within a period not excecding fifteen (135) calendar days from the
determmination by the BAC of the LCRE and the recomnmendation lo award the
coniract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendabion.

In the evenl of disapproval, which shall be based on valid, rcasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the grounds tor it. When applicabls, the BAC shall conduct a post-
qualification of the Biddecr with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the lidder with the HoPE in accordance with
Section 37.1.3 of thc IRR of RA V184,

Rescrvation Clause

30.1.

30.2.

Notwilhstanding the eligibility ot post-qualification of a Ridder, the Procuring
Entity concerned reserves the right to review its qualilicalions at any stage of
the procurenient process 1f it has reasonable grounds to believe thal a
misreprescntation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the time it
submiited its eligibility regquirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requircments, statenients
or documenis, or any changes in the situation of the Bidder which will aflcot
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criters, the Procuring Entity shall consider (he said Bidder as
meligible and shatl disqualily it from submitting a bid or from obtaining an
award or contract.

Based on the following prounds, the Procuring Entity reserves the right to
rejeet any aind all bids, declare a Failure of Ridding at any time prior to the
contract award, or not to award the contract, withont thereby incurring any
liahility, and make no assurance that a contragt shall be entered into as a resull
of the bidding:
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{a} If there 1s prima facte cvidence of collusion belween appropriate public
officers or employees of lhe Procuring Entity, or between the BAC” and
any of the Pidders, or if the collusion is between or among the bidders
themselves, or botween a Bidder and a third party, including any act
which restricts, suppresses or mullifics or tends {o restrict, suppress or
nullifyy competition;

(&) Ii" the Procuring Entity’s BAC is found to have falled in following the 5
prescribed biddimp proccdures; or ’

|
(c) For any justifiable and teasonable ground where the award of the |
contracl will not redound to the benefit of the GO as follows: |

(i) If the physical and cconomic condifions have significantly
changed so as to render the project no longer cconormcally, |
financially or technically feasible as determiined by the Hol’E;

{ii) [f the project is no longer necessary as determined by the
HoPE; and

(iiiy  1If the source of funds for the project has heen withheld or
reduced through no fault of the Procuring Entity.

303, In addition, the Procuring Entity may likewise declare a failure of budding
when:

{a) Mo bids are received;
{b) All prospective Ridders are declared meligible;

{c} All bids [ail to comply with all the bid requirements or fml post-
qualification; or

{d} The bidder with the 1LCRB refuses, withoul justifiable cause to accept
the award of conlract, and no award is made in accordance with
Scetion 40 of the [RR of RA 9184,

Award of Contract

31. Contract Award

31.1.  Subject to ITB Clause 29, the HoPE or its duly authorized representative shall
award lhe contraet to the Bidder whose bid has been determined to he the
LCRE.

31.2.  Prior to the expiration of the period of bid vahdity, the Procuring Intity shall
notify the successful Bidder in writing that its bid has been aceepted, through a
Motice of Award duly reecived by the Bidder or its represenlalive perscnally
or sent by registered mm! or clectronically, receipt of which must be
confirmed in writing within two (2} days by the Ridder with the LCRE and
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31.3.

314,

submitted personaliy or sent by registered mail or electronically to the
Procuring Entity. )

Notwithstanding the issuance of the Notce of Award, award of contract shall
be subject o the following conditions:

(a) Subimission of the {ollowing documents within ten {10) calendar days
from receipt of the Notice of Award:

(1) Valid JVA, if applicable; or

{(in In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning foreign Bidder;

{b) Posting of Lhe performance security in accordance with ITB Clause 33;
{c) Sipning of the contract as provided in ITB Clause 32; and

{d} Approval by higher autherity, if required, as provided in Scetion 37.3
of the IRIR of RA 9134,

At the time of contract award, the Procuring Entity shall not increase or
decrease the quantity of goods originally speaificd in Scetion V1. Schedule of

Reguirements,

Signing of the Contract

32.1.

32.2.

323

324,

At the same time as the Procuring Entity notifies the success{ul Bidder that its
bid has been accepted, the Procuring Fntity shall send the Contract Form to
the Bidder, which contract has begn provided in the Ridding Locuments,
incorporating therein all agreements between the partics.

Within ten {10} calendar days from receipt of the Nutice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and return it to the Procuring Entity.

The Procuring Cntity shall enler into contract with the successful Biddir
within the same ten {10) calendar day period provided that all the documentary
requirements are complied wath,

The fbllowing documents shall form part of the contract:
{a} Contract A greemenl,;
{b} Bidding Nocuments;

{c} Winning bidder’s bid, including the Technical and Financial Proposals,
and all olher documents/stalemnents subtnitted (e.g., bidder’s response
to request for clarifications on the bid), including corrections to {he
tid, if any, resulting from the Procunng Entily’s bid evaluation;
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{d) Performance Secutity;

(c) Notice of Award of Contract; and

it} Cther contract documents that may be required by existing laws and/or

specilicd in the BDES.

Performance Security

EER N

33.2

To guarantec the faithfial performance by the winming Bidder of its obligations
under the contracl, it shall post a performance security within a maximuwm
period of ten (10 calendar days Irom the receipt of the Netiec of Award from
the Procuring Entity and in no case later than the sipning ol the contract.

The Performance Sceurity shall be denominated in PPhilippine Pesos and
posted in favor of the Procuring Entity in an ampunt net less than the
pereentage of the fotal conitact price i accordance with the following

schedule:

Forin of Performance Secunty

Amount of Performance Security
{Mot less than the Percentage of the
Total Contract Price) O

{(a) Cash or 'cashicr‘sfmanager’s
check issued by a Universal or
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier's/Manager's
Check may be issued by other
bawks certified by the BSP as
authorized  to issue  such
Jinancial instrument.

{(b) Bank draft/guaranice or
mrevacable  lefter  of  credit
issued by a Umniversal or
Commercial Bank: Provided,
howeyer, that it shall be
confirmed or authcnticated by a
Universal or Commercial Bank,
if issued by a forcign bank.

For biddings conducted by the
LGUs, the Bank  Drafi/
Guarantes or frrevocahie Letfer
of Credif may be issucd by other
hanks certified by the BSP as
autharized to  issue  such
Sfinancial instrument.

Five percent (5%}
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fc) Surety bond  callable  upon
demand issued by & surcly or
insurance company duly
certified by the Insurance
Commission as authorzed (o
issu¢ such security.

Thirty percent (3(0%}

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annuiment of the award
and forfeiture of the bid security, in which event the Procuning Entily shail
have a lresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of confract award. However il no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and cenduct a re-bidding with re-advertisement, if necessary.

34. Notice to Proceed

Within seven (7} calendar days from the dafe of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue the
Notice to Proceed (NTP) together wilh a copy or copics of the approved contract to
the successful Bidder. All notices called for by the terms of the conlract shail be
effective only af the time of receipl thereot by the successful Ridder.

35. Protest Mcechanism

Iecisions of the procuning entity at any stage of the procurement process may be
guestioned in accordance with Seclion 535 of the IRR of RA 9154,
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity is the Dﬂpﬂ;tﬂlﬁ;ﬂ. ufﬁud[.-;_(;t_und Managemcnt.

The name of the Project is Supply, Delivery, Installation, Testing, and
Commissicning of Diesel Generator Set.

The identification number of the Project is DBM-2018-34.,

1.2

This bidding shall only have one {1} lot, as follows:

Supply, Delivery, Installation, Testing, and Commissioning of Diesel
Generator Set

The FundingIS{iurue is:

The Govemment of the Philippines (GOP} through the autherized
appropriations under the FY 2018 General Appropriations Aet in the
amount of Ten Million Pesos (P10,000,000L00).

The name of the Projcct 18 Supply, Pelivery, Installation, Testing, and
Commissioning of Diescl Generator Set,

Mo further instructions.

Mo further instructions.

Forcign bidders, except those falling under ITB Clause 5.2(b), may not |
participalc in this Project.

The Bidder must have completed, within the period specified in Lhe
Invitation to Bid and ITB Clausc 12.1(a)(ii}, a single contract that is similar
to this Project, eguivatent to at least fifty percenl {50%) of the ABC.

Ridders shall include in their tads:

1. a photocopy of Single Largest Compleled Contract or Purchase
Order; and

2. 1he corresponding proof of completion, which could aither be:

{i) Certificate of Final Acceptance/Completion from the bidder's
client; or

{ii) Official Receipt of the bidder covering the full amount of the
CONLract.

Failure to submit & copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualification of the bidder,
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{ For this purpose, similar contract shatl refer to the supply, d::livcr_y_,_
installation, and/or commissiening ot dicscl gencrator scl.

7 ' No further instructions.
8.1 No turther instractions.
B NHol app]ical:r'IE_"
91 The Pm-.:uﬁﬁg Entity will held a Pre-bid Conference for this Pr::-jcét on

December 5, 20185, 9:00 a.m., it the BAC Confercncee Room, Ground Floor,
DBM Building 111, General Solano $t., San Miguel, Manila.

10.1 The Procuring Fntity’s address is:

Department of Budget and Management
DBM Bidg. 111, General Solano 5t

| San Mipguel, Manila
i I .
| 12.1{ua} Mo {urther instruclions.
12_1{a)(i) For uurpuratiunsfﬁarmt:rsiﬁps, the following may also be submitted: latest

, articles of incorporation/partnerships, by-laws, or amendments thereto, duly
| approved by the Securities and Exchange Commission.

II' the bidder is not a PhilGEPS Platinum Member, the following shall be
suhmitted:

a3 SEC/DTI Remsiration Certificate

b} WValid Mayor's Permil

c) Tax Clearance Certificate

d) Audited Financial Statements stamped “received” by the BIR or ils
duly accredited and authorizcd instituiions, for the preceding calendar
vear.

In casc of rccently expired Mayor’s/Business permit, it shall be accepled
together with #ts official reccipt as proof that the bidder has applied {or
reiewal within the period prescribed by the conceined local povernment
uiml, provided that the renewed permit shalt be submitted as a posl
qualification requirement in accordance with Section 34.2 of the IRR of
R.A. No. D134,

12.1a)(ii) | The bidder's SLCC similar to the contract to be bid should have been
compleled within five (5) years prior to the deadline for the submissicn and
receint of bids.

[12.1(b)(iii) | Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which limils competent evidence of identity to the following:

{i) identification documents 1ssucd by an official agency bearing the
photograph and signature of the individual (1.c., passport, driver's
licensc, 588 1D, GSIS e-card, etc.}; and
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{11} the oath of affirmation of onc credible witness not privy to the
instrument, document or fransaction who is personally knowm to
the nofary public and who personally knows the individueal and
shows {o the notary public documentary ideatificalion.

13.1 No additional requircmeits.
_iS.I(I::) | No turther instructions. ]
13.1{c) Mo additional requirements.
132 The ABC is Ten Million Pesos (P10,000,000.00). Any bid wilh a linancial
component exceeding this amount shall not be accepted.
15.1 The bidder shall fill in the necessary information and round off rates and
prices to the nearcst two decimal points.
15.4{5}{'1\0 No incidenlal services arc required.
15.4(b) Mo incidental services are regquired.
16.1(6) ‘Not applicable,
[ 16.3 No further instructions.
17.1 Bids will be valid until April 18, 2019,
18.1 The bid security shall be in the form of & Bid Securing Declaration, or any
of the following forms and amounts:

1. The amount of not less than B200,000.00 f2% of ABC]H, 1l bid security
in cash, cashicr’s/fmanager’s check, bank draft/guarantee or irevocable
letter of credit; or

2. The amount of not less than L300.000.00 F5% of ABC], il bid secuniiy
is in Surety Bond.

18.2 The bid security shall be valid until April 18, 2019,

20.3 Each Bidder shall submit one (1) original and two (2) duplicate copies of
the first and second componcats ot its bid.

21 The address for submmission ol bids is at the RAC Conference Room,

Ground Floor, DEM Building I, Genvral Solano St., San Migueel, Manila

The deadline for submission of bids s Deccrmaber 19, 2018, 8:00 a.un.

Late bids shall not be accepted.

241 The place of bid opemng is at the BAC Conference Room, Ground _Fl:mr,.

DBM Building 111, General Solanc St., San Miguel, Manila.
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The date and time of bid opening is Dlecember 19, 2018, 9:00 a.m.

i 242 Mo further instrections.
2473 Mo further instructions. o ) B
271 No further instructions.
283 I'he goods are gruuﬁéd in a Si-n.g.i.c lot and thc Iot shall not be divided mio

sub-lots for the purpose of bidding, evaluation, and contract award.

28.3(a) Partial bid is not allowed. The goods are grouped in  single lot and the lot
shall not be divided into sub-lots for the purpose of bidding, evaluation, and
coniract award.

2% 3(h) Bid modification is allowed in case of arithmetical corrections anly.
284 No further instructions.
202 The following shall be submitted in addition to those specified under

Section 29.2 of the GCC:

Latest Income and Dusiness Tax Returms, filed and paid through the
Electronic Filing and Paymenis System (EFPS), consisting of the
following:

- 2017 Income Tax Refurn with proof of payment; and

- VAT Returns (Form 253500 und 255000} or Pereentape Tax Retorns
{(2551M) with proof of payment covering the months from May
2018 to October 2018,

In case the PhilGEPS Platinum Certificate of Registration is not available
durmp bid subimission, it shall be submitted as a posl-qualification
requirement, in accordance with Section 34.2 of the 2014 Revised IRR of
R.A. No. 9184,

32 .4(f) Mo additional requircinent.
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i. Definitions
1.1.  Inthis Contract, the following terms shall be mterpreted as indicated:

{a} “The Contracl”™ means the agreement entered into between the
PM'rocuring Entity and the Supplier, as recorded in the Confract Form
signed by the parties, including all alfachments and appendices thereto
and all documents incorporated by reference therein,

{b} *I'he Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

{c} “The Guods™ means all of the supplies, equipment, machincry, spare
parts, other materials andfor pencral support scrvices which the
Supplicr 15 requited to provide to the Procuring Entity under the
{’ontract.

{d)  “Thc Scrvices” mcans those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as insfallation, commissioning, provision of technical
assistance, {raining, and other such obligations of the Supplier covered
under the Contract.

{e) (3T means the General Conditions of Confract contained i (his
Scetion.

() “8CC" means the Special Conditions of Contract.

(=) “The Procuring Enfity™” means the organization purchasing the Goods,
as pamed in the SCC.

(k) “The Procuring Entity’s country™ is the Philippines.

(i “The Suopplier” means the individual contractor, manviacturer
distributor, or fitm supplying/manufacturing the Goods and Scrvices
under this Contract and named in the SCC.

(i The “Funding Source™ mcans the organization named in the SCC.

(k) “The Projecl Site,” wheore apphcable, means the place or places namcd
in the SCC.

1) “Day™ means calendar day.

fm)  The “Effective Dale™ of the coniract will be the date of sipmng the
contract, however the Supplier shall commence performance of its
abligations only upon receipt of the Notice to I'roceed and copy of the
approved contract.
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(o} “Werfied Report™ rclors to the reporl submilted by the Implementing
Unit to the HoPE setting forth its findings as to the existence of
grounds or causes for termination and explicitly statinpg s
recommendation for the 1ssvance ¢l a Nouce to Terminate.

2. Corrupt, Fraundulent, Collusive, and Coercive Practices

2.1, Unless otherwise provided in the 8CC, the Procuring Entity as well as the
bidders, confractors, or suppliers shall observe the highest standard of ethics
during the procurcment and cxceution of this Contract. In pursuance of this
policy, the Procuning Entity:

{a) defines, for the purposes of this provision, the terms sct forth below as
fellows:

(i)

(it}

(iii)

(iv)

)

"eormupt practice” means behavior on the part of officials in the
public or privatc scctors by which thoey improperly and
unlawlully enrich themselves, others, or induce oithers to do sa,
by misusing the position in which they are placed, and it
includes the offcring, piving, recciving, or spliciting of
anything of value to influence the actien of any such official in
the procurement process or in confract execution; cntering, on
behalf of the Govermment, mnte any coniracl or Ilransachon
imanifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acls as provided in Bepublic Act 3019,

“fraudulent practice” means a misrepresentation of facts in
order to influence a procurcment process or the exccution of a
contract to the detnment of the Procuring Entity, and includes
collusive practices among Bidders (poior to or after bid
subtnission) designed to establish bid prices at artificial, non-
compelitive levels and to deprive the Procunng Entily of the
benefits of frez and open competition.

“collusive practices™ means a scheme or arrangement betwesn
two or more Bidders, with or without the knowledge of the
Procuring Fntity, designed to establish bid prices at artificial,
non-competitive levels,

“coercive practices” means hamming or thrcatening to harm,
directly or indirectly, persons, or their propeity to influence
their participation in a procurement process, or affect the
ecxeoution of 3 contract;

“obslructive practice” 15
faa) deliberately  destroying,  falsifying,  altering  or
conccaling of cvidence material to an administrative

rroceedings or investigation or making false statements
to investigators in order 0 materially impede an
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administrative proceedings or investigation of the
Procuring Lntity or any foreign government/forcign or
inlernational fionancinye mshivhcn mto allegations of «
cormupt, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to provent it from disclesing its knowledge of matters
relevant 1o the adrmimislrative  proceedings or
investigation or from pursuing such proceedings or
investipation; or

{bb) acts intended to materially impede the exercise of the
mapection and audit rphis of the Procurmyg Enlity or
any foreign  govermment/foretgn  or  intemational
financing institution herein.

{t) will teject a proposal for award if it determines that the Bidder
recoinmended for award has engaged in any of the practices mentioned
in this Clause for purposcs of compoeling for the conldract.

2.2.  Further the Funding Source, Botrower or Procuring Entity, as appropriate, will
seck to mmposc the maximum ¢ivil, administrative and/or criminal penaltics
available under the applicable law on individuzsls and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1{a).

3. Inspection and Audit by the Funding Source

‘I'he Bupplier shall permit the Funding Source to mspect the Supplict’s accounts and
records relating to the performance of the Supplier and to have them audited by
audilors appointed by (he Funding Source, if so required by the Funding Source.

4. Governing Law and Language

4.1.  This Coniract shall be interpreted in accordance with the laws of the Republic
of the Finhppanes.

42.  This Contract has been execuled in the English language, which shall be the
binding and controlling tanguage for all matters relating to the meaning or
mterpretation ol this Contract. Al correspondence and other documents
pertaining o this Contract exchanged by the partics shall be written 1n
English.

5. MNotices

5.1.  Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing.  Any such notice, reqguest, or
comsent shall be deemed 0 have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whorn the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
5CC, which shall be elfective when delivered and duly received or on the
notice’s effective date, whichever is later.
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52. A Party may change its address for notice hereunder by giving the other Party
) notice of such change pursuant to the provisions Hsted in the 8CC for GCC
Clausc 5.1.

6. Scope of Contract

6.1. The Goods and Related Services to be provided shall be as specified in
Section VI Schedule of Requirements.

6.2, This Contract shall mclude all such items, slthough not specifically
mentioned, that can be reasonably inferred as being required for its completivn
as if such items were expressly mentioned hercin, Any additional
requiretnenis {or the completion of this Contract shall be provided in the SCC.

7. Subconiracting

7.1. Subconfracting of any portion of the Goods, il allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaulis, and ncglipence of any
subconlracior, 11s agenls, scrvanls or workmen as Tully as if these were the
Supplier’s awn acts, defaults, or negligence, or those of iis agents, servants or
workmern.

7.2, I subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identificd dunng Lhe
bidding may be chaneed during the implemeniation of this Contract. In either
vase, subcontraciors must submit the documentary reguirements under ITB
Clause 12 and comply with the eligibility criteria specificd in the BDS, In the
cvent that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disatlowed.

8. Procuring Enfity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Conlract tequires that the
Supplicr obtain penmits, approvals, import, and other licenses from local
public authornties, the Procunng Enldy shall, if so necded by the Supplier,
make its hest effort to assist the Supplier in complying with such requirements
in a timicly and cxpeditions manner.

8.2.  The Procunng Entity shall pay all costs involved in the porformance ol s
responsibilities in accordance with GCC Clause 6.

9. Prices

9.1I.  For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escatation during
conlract implementation, e¢xcept under extraordinary circumstances and upon
poor approval of the GPPB m accordance with Scetion 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

11.

0.2

Prices charged by the Supplier for Goods delivered andfor services performed

" under this Contract shall not vary from the prices quoted by the Supplier in its

bid, with the exception of any changc 1a price resulting from a Change Order
issued in accordance with GCC Clause 29,

Payment

10.1.

10.2.

10.3.

10.4.

10,5,

Payments shall be made only upon a2 certification by the Hol’E to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and malenials not yet delivered vader this Contract.
Ten percent (10%) of the amouni of each payment shall be reimned by Lhe
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as described in GOC Clause 17.

The Supplier’s request(s) for payment shall he made to the Procunng Entity in
writing, accompanied by an invoice describing, as appropriate, the (Goods
delivered and/or Scrvices performed, and by documents submiited pursuant to
the SCC provision fer GCC Clavse 6.2, and upon fulfillment of other
obligations stipulated in this Contracl.

Mursusat to GCC Clause 10.2, payments shall be made premptly by the
Pracuring Bntity, but in no casc later than sixty (60) days after submission of
an invoice of claim by the Supplier. Payments shall ke in accordance with the
schedule stated in the SCC.

Unless otherwise provided 1 the SCC, the cwrency in which paymenl 15
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the $CC, payments using Letter of Credit (LC),
in accordance with the Guidelincs issucd by the (GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thercie shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.t.

11.2.

Advance payment shall be madc only after prior approval ol the President, and
shall nol cxeced fifteen percent {15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “1)” of
BA D184,

All progress payments shall lirst be charged against the advanec payment until
the latter has been fully exhausted.

For Gﬁods supplied from abroad, vnless otherwise indicated 13 the 3CC, the
terms of payment shatl be as follows:

fa) (i Contracl Signature: Fifteen Percenl (15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Contract and
upon submission of a claim and 2 bank guarantec for the equivalent
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12,

13.

amount valid until the Goods are delivered and in the form provided in
Section VIIIL Bidding Forms. )

{b) O Delivery: Sixty-five percent (65%) of the Ceniract Price shall be
paid to the Supplier within sixty (60} days afier the date of receipt of
the Goads and upon submission of the documents (i) through (vi)
specified in the 3CC provision on Delivery and Decuments.

fc) On Acceptance: The remaining twenty percent (20%) ol the Conlract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Precunng Entify’s authorized
representative. In the cvent that no inspection or acceptance certificate
is issued by the Procuring Enlity’s authorized representative within
forly five (45} days of the date shown on the dchvery recapt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procurnmg Enlity’s own verification of the
reasonfs) for (he failure to issue documents (vii) and (¥iii) as described
in the SCC provision on Dchivery and Documents.

Taxes and Duties

The Supplier, whether local or forcign, shall be entirely responsible for all the
necessary faxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten {10) calendar days from receipt of the MNotice of Award from the
Procuring Entity but in no case later than the signing of the contract by bath
partics, the successful Bidder shall furnish the performance security in any the
forms prescribed in the I'TB Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
lorfeited in the event it is established that the winning bidder 15 in default in
any of its obhigations under the contracl.

The performance securily shall remain valid until 1ssuance by the Procuring
Entity of the Certificate of Final Acceptance.

‘I'ne performance sccurity |ﬁa}r be teleased by the Procuring Entily and
returned to the Supplics after the issuance of the Certificate of Final
Acceptange subject to the [ollowing conditions:

{a) There are no pending ¢laims against the Supplier or the surety
company filed by the Procuring Fntity;

(b}  The Supplier has no pending claims for labor and materials filed
apainst ity and

{c} Ciher terms specified in the SCC.
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14.

15.

16.

13.5.

In casc of a reduction of the contract value, the Procunng Entity shall allow a
proporiional reduction in the ariginal performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifiy perceni {50%) of the ongmnal perlormance
securty.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations in
this Conlract, without the Procuring Entity’s prior wrilten consent, disclose
this Contvact, or any provizsion thercof, or any specification, plan, drawing,
paticrn, sample, or information [urnished by or on bebalf of the Procuring
Entily. Any such disclosure shall be made in conlidence and shall extend enly
as far as may be necessary for purposes of such performance.

Any document, other than this Contracl itsclf, coumerated in GCC {Clause
14.1 shall remain the property of the Procuring Entily and shall be refurned
{all copies) to the Procuring Entity on cempletion of the Supplier’s
performance under this Contract if so required by the Precuring Entity.

Standards

‘The Goods provided under this Contract shall conforin to the standards mentioned 1n
the Section VII. Tecchnical Specifications; and, when no applicable standard is
mentioned, to the autharitative standards appropriate to the Goods’ country ef erigin,
Such standards shall be the Jatest issued by the instihation concerned.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Entity or its representative shall have the nght to inspect and/or
to test the Goods to confirm their conformity to the Contract specilications at
no extra cost to the Procuring Fotity. The SCC and Section VI Technical
Specifications shall specify what ingpections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notity
the Supplier in wrting, in a timely manner, of the identity of uny
represcotatives retained for these purposcs.

If applicable, the inspections and tests may be conducied on the premiscs of
the Supplier or its subcontractor(s), at peint of delivery, and/or at the goods’
final destination.  If conducted on the premises ol the Supplier or its
subconiractor(s), all rcasonable facilittes and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and (csts.

The Procuring Entity or its designated representative shall be entitled to attend
the tests andfor inspections referred (o in this Clause provided that the
Procuring Entity shall bear all of ils cwn costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and ladging expenses.
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17,

16.4.

16.5.

The Procuring Entity may reject any Goeds or any part thereof that fail to pass
any lgsl andfor inspection or Jdo not conform to the specifications. The
Supplier shall either reclify or replace such rgjected Goods or parls thereof or
make alterations necessary to meei the specifications at no cost to the
Procuring Entily, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upun giving a nolice pursuant (o GOC Clausc 5.

The Supplier agrees that neither the execution of a tesl andfor inspection of Lhe
Goads or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants thal the Goods supplicd under the Contract are new,
unused, of the most recent or current models, and thal they mcorporate all
recent improvemenls m design and materials, except when the technical
specifications reguired by the Procuning Eatity provides otherwise.

The Supplier further warrants that alt Geaods supplied under this Coniract shall
have no defect, arising [rom design, taterials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevatling in the country of final destination.

In order to assure thal manufacturing defects shall be comected by Lhe
Supplicr, a warranty shall be required from the Supplier for a minimum peried
specified in the 8CC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either relention money in an amount equivalent to at
least one pereent {(1%) of every progress payment, or a special bank guarantee
equivalent to at least one percent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be releascd
after the lapsc of the warranty pedod specified in the SCC; provided,
however, that the Supplics delivered are free from patent and latent defects
and all the conditions imposed under this Contract have heen fully met.

The Procuring Enlity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such nolice, the Supplier
shall, within the periad specified in the SCC and with all reasonable spced,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplicr, having been uotified, finls to remedy the defect(s) within the
period specificd in GCC Clause 17.4, the Procuring Entity may procecd 1o
take such remedial action as may he necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplicr under the Contract and under the applicable
lawy.
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i8.

19.

24,

Delays in the Supplicr’s Performance

18.1. Declivery of the Goods andfor performance of Scrvices shall be made by the
Supplicr in accordance with the time schedule prescribed by the Procuring:
Entity in Section V1. Schedule of Requirements.

18.2. If at any time during the perlormance of this Caontract, the Supplier or its
Subcontractor(s) should encounier conditions impeding timely delivery of the
(ioods andfor perfomance of Services, the Supplier sha!l promptly notily the
Procuring Fntity in writing of the fact of the delay, its likely duration and ifs
causc(s). As soon as praciicable after receipt of the Supplier’s natice, and
upon causes provided for under GUC Clanse 22, the Procunng Entity shall
cvaluate the situation and may cxtend the Supplier’s time for performance, in
which casc the cxtension shall be ratified by the partics by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of ils obligations shall render the Supplicr liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time 1s agreed upon pursuant to GCC Clavse 29 without the application of
liguidated damages.

Liquidated Damages

Subject to GCC Clavscs 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perforin the Services within the period{s) specified in this
Contrzel inclusive of duly granted time extcnsions if any, the Procunng Entity shall,
without prejudice to its other remedies under this Conltract and under the applicable
law, deduct from the Contract Price, as liguidated damages, the applicable rate of one
tenth (1/10) of one (1} percent of the cosl of the unperformed portion lor cvery day of
delay untit actual delivery or performance. The maximum deduction shall be len
percent (10%) of the amount ol comtract. Once the maximum is reached, the
Procuring Enlity may reseind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedics open to it

Settlement of Iisputes

20.1. I any dispute or difference of any kind whatsoever shall ansc between the
Procuring Entity and the Supplier in connection with or arising out of’ llus
Conlract, the parties shall make cvery effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then cither the Procuring Entity or the
Supplier may give nolice to the other party of its intention to cominence
arbitration, as hereinsfter provided, as to the matter in dispute, and no
arbitration in respect of this matlcr may be commenced wnless such nofice 13
given.

20.3. Any dispute or difference in respect of which a notice of infention to
commence arbitralion has been given in accordance with this Clause shatl he
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21.

22,

20.4.

20.5.

scelllcd by arbitration.  Arhitration may be commenced prior to or after
delivery of the Goods under this Contract. '

In the case of a disputc botween the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance wilth Republic Act 9285 (“R.A.
0285™), otherwisc known as the “Aliemative 1Jispute Resolution Act of 2004.”

Notwithstanding any rcference to arbitration herein, the parties shall continue
io perform their respective obligations under the Contract unless they
otherwise agree; and the Procoring Entity shall pay the Supplicr any monics
due the Supplier.

Liahility of the Supplier

251,

21.2.

The Supplier’s liahility under this Contract shall be as provided by the laws of
the Republic of the Philippincs, subjeet to additional provisions, if any, sel
forth m the SCC.

Except in cases of critninal negligence or willful misconduct, and in the case
of infringemeni of patent npghls, if applicable, the aggregate lisbility of the
Supplier lo the Procuring Entity shall not exceed the tofal Confract Price,
provided that this limiation shall not apply to the cost of rcpairing or
replacing defective eguipmenl.

Force Majeure

22.1.

222

22.3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidaled damages, or termination lor default if and to the exient that the
Supplier's delay in performance or other failure to perform its obligations
under the Contract Is the tesult of a force mafeure.

For purposes of this Contract the terms “force majenre” and “forhulous cvent”
may be used interchangcably. In this regard, a fortuitous event or force
majenre shall be interpreted 10 mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable, [t shall noi melude
ordinary unfavorable weather conditions; and any other cause the effecis of
which could have heen avoided with the exercise of reasonable diligence by
the Supplier. Such cvents may include, but not limited to, acts of the
Procuring Entity in its sovcrcign capacity, wars or revolutions, fires, fluods,
epidemics, quarantine restrictions, and freight embargoes.

If a farce majeure situation arises, the Supplier shall promptly nolity the
Procuring Entily in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its oblipations under the Conlract as far as is reasonably
practical, and shat! seek all reasonable alternative means for performance not
prevented by the foree mafeure.
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23.

24,

25.

Termination for Defauli

231,

23.2,

23.3.

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends 1ts implcmentation:

(a) Outside of force majeure, the Supplier fuils o deliver or perform any
or all of the Goods within the periad(s) specified in the contruct, or
within any exlension thereoef granted by the Procuring Entity pursuant
to a request made by the Supplier pror Lo the delay, and such failure
amounts to at least ten percent (10%} of the contact price;

() As a resull ol force mujeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
{10%) ol the contract price, for a period of not less than sixty (60)
calendar days afler reccipt of the notice from the Procuring Entity
stating that the circumstance of force majeurc is desmed te have
ceased; ur

{c) The Supplier fails to perform any other obligaticn under the Contract.

in the gvenl the Procuring Entity terminates this Conlract in whele or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entily may procure, upon such terms and in such manner as it deems
appropriate, Goods or Scrvices similar to those undelivered, and the Supplier
shall be liable to the Provuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the exlent not terminated.

In casc the delay in the delivery of the Goods and/or performanec of the
Services excecds a time duration equivalont to icn percent (10%%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminatc this Contract, forfeil the Supplier's
performance sccurity and award the same to a gualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declarcd bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, tcrmination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
acerued or will acerue therealter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may terminate ihis Contract, in whele or in part, al sny
time for its convenience. The IoPE may terminate a contract for the
convenicnee of the CGovernment it he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impraclical andfor unnecessaty, such as, but nol hmited to,
fortuitous event(s) ot changes in law and national povernment policies.
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26.

27.

252,

25.3.

The Goods that have been delivered andfor performed or are ready for delivery
or performance within thirty (30) culendar days alter the Supplicr’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity al the contract
terms and prices. For Goods not vet performed and/or ready for delivery, the
Procuring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(i) to cancel the remainder and pay to the Supplier an agreed amount for
partially compieted andfor performed poods and for materials and parts
previcusly procured by the Supplier.

If the Supplier suffers loss in ils initial perfermance of the terminated contract,
such as purchase of raw matenals for goods specially manufactured for the
Procuring Entily which cannot be sold in open market, it shall be allowed to
recover partially from tis Contract, on a guanium meruit basis.  Belore
recovery may be made, the fact of loss musi be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
rade.

Termination for Unlawful Acis

26.1.

The Procuring Entity may lerminate this Confract in case it 1s deterinined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, m unlawful deeds and behaviors rclative to contract
acquisition and implementation. Unlawful acts include, bul arc not limited to,
the following:

(a) Corrupt, fraudulent, and coercive practices as detined in 'TB Clause
3. 1{a);

{h) Drawing up or using forged documents;

() Using adullerated materials, means or mcthods, or engaging in
production contrary 1o rules of science or the trade; and

{d} Any olher act analogous to the forepoing.

Procedures for Termination of Contracts

271,

The following provisions shall govern the procedures for (crmination of this
Contract:

fu) Upon receipt of 2 written report of acts or causes which may constitute
ground(s} for termination as aforcmentioned, or upon ils own initiative,
the Implementing Unit shall, within a period of seven (7} cajendar
days, verily the cxistence of such groundis) and cause the exccution of
a Verified Report, with all relevant evidence altached;
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{b)

(c)

{d)

(e)

(f)

{&}

(h)

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a wiilicn notice "te the Supplier
conveying the termination of this Contract. The notice shall state:

{1) that this Contract is being terminated fur any of the ground(s}
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(11} the extent of termination, whether i whole or in part;

(1))  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

‘I'he Nolice lo Terminate shall be accompanied by a copy of the
Verified Report;

Wilhin a period of seven {7) calendar days from receipt of the Naotice
of “Fermination, thc Supplier shall submit to the HoPE a verified
position paper siating why lhis Contract should not be terminated. If
the Supplicr fails to show cause after the lapsc of the seven (7) day
period, either by inaction or by default, the Hol’E shall issuc an order
lerminating this Contract;

T'he Procunng, Entity may, at any time before reccipt of the Supplier's
verified position paper desceibed in item (d) above withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notics;

Wilhin a non-extendible pedod of len (10) calendar days {rom receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. 1t shall scrve a written notice to the Sapplier
of its decision and, vnless otherwise provided, this Contract is desmed
terminated from reccipl of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Termiinate;

The IloPE may creatc a Contract Termination Review Committee
{CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of Lhe
HoPE: and

The Supplier must scrve 8 written notice to the Procuring Entity ol ifs
intention to terminate the contract at least tharly (30) calendar days
betore its intended termination. The Contract is decmed terminated if it
is nol resumed in thirky (30) calendar days afier the receipt of such
notice by the Pracuring Entity.
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28,

29,

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, cxcept with the Procuring Enlity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modificstion of the terms of this
Contraci shall be made except by writicn amendment signed by the parties.

Application

These CGeneral Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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GO Clause

i.1{g}

The Procuring Entity is the Department of Budget and
Management (DB)M).

1.1{) The Supplier is
1.14j) The Fuading Source is: o
The Government of the Philippines {(GOP) (hrough the authorized
appropriaticns under the FY 2018 General Appropriaiions Act in the
amount of Ten ¥illion Pezos {P10,000,000.00).
11K The Project Site is: o
Departinent of Budget and Management
DBM Buding II, General Solano 5t
San Mignel, Manila.
2.1 No further instructions.
3.1 The Procuring Enfity’s address for Nolices is:
Information and Communications Technology Systems Service
Nepartment of Budpet and Manageament
3" Floor, DM Ruiiding II, General Solano St.
Han Mipuel, Manila
Tel No. {(2)657-3300 loc. 2356
Contact Person: Director Andrea Celena M. Magtalas
Information and Communications Technology
Systems Service
‘The Supplier’s address for Notices is:
6.2 ‘I'he Cuonlractor shall strictly comply with Scction VIL ‘Technical
Specifications, as well as other DBM rules and regulations.
10.3 No further instructions. ' )
104 | Not applicable. '
1605 Payment using L is not allowed. )
13.4(c} No further instructions. .
15 The Conlractor shall maintain a satisfactory level of performance
throughout the Contract in accordance with the functions of the
personnel as stated in Annex A, item Vi
16.1 The guantily of Goods delivered to the DBM shall be inspected by the

Administrative Service. However, inspection and approval as to the
accounitability of the Goods vis-a-vis its compliance with the technical
specification, and its order and conditions, will be undceriaken by the
DBM-Intormation and Commumnications Technology Systems Service

&2




with prior, notice, written or verbal, to the authorzed rcprcscnlalivcf§
ol the Supplier. The inspection will push through as scheduled even in
the abscnce of the Supplier’s representative, if the latter was duly
notified. In which, case, the results of the mspection conducted by the
DEM shall be final and binding upon the Supplier.

The inspection and tests that will be conducted shall be in accordance
~with Scction VII. Technical Specifications. o o ]
17.3 In order to ensure that manufacturing defecls shall be corrected by the
Supplier, a onc (1) year warranty fram the Supplier shall be required
after issuance of the Certificatc of Acceptance.,

17.4 " [ Provision of replacement of defective parts/accessories of the same or
better brand, model feature, quality and {unctionalitics if not repaired
heyond onc (1} tnonth from report at no additional cost (o0 DBM.

Provision of service unit for the equipment undergoing repair of at
Icast the same brand, model fealurcs and functionalities or iis
equivalent within four {4} hours from report at no additional cost to
DEM.

211 | 1f applicable, all pariners to the joint venture shall be jointly and
severally liable to the Procuning Entity.
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Section V1. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulstes hereafter the date of delivery to

tho project site.

ftem Number

Description

Delivered, Weeks/Months

'Dc]ivcr}f, installation, testing and

commissioning of Diesel Gencralor Scf

Within five {5) months from
izsuance of Notice to Procecd

(NTP)

The CONTRACTOR must have the
following Certificd Professionals for the
Drese] (enerator Set installation,
commissioning (testing and
configuralion):
« Certificd Competency in
Operalion and Maintenance of
Diesel Generator
o  Certified Thescl Generator Sct
Specialist or its equivalent

Subject to the spproval of ICTSS Head

Within 7 calendar days From |
issuance of N'I'P

Conduct Training for Dpl::ratiml and
Maintenance of Diesel Generatur Sel.

Within five (5) months from
issuance of Notice to Proceed

(NTP)

Mcmthlyul"'révmtivc Maintenance

To be scheduled onc month

after the Generator Sel has been
msialled.

I hereby certify to comply and deliver all the above reguirements.

MName of Compa ny.r'Bidder.

&4

Signature Over Printed Name of Representative Datc
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IV,

Vi

VIl

Section VII, Technical Specifications

Bidders must state here ather “Comply” or any egquivalent term in the column “Bidder's
Statement of Compliance” against each of Lhe individual paramneters ol cach “Specification.”

Bidder's
Specifications Statement of
{for alt DBM applications and infrastructare) Compliance

Specifications (see attached Annex A, item 4.0)

Scope of Work (see aftached Annex A, item 3.00)

Service Levcl Aprecment {see atached Annex A, ifem 6.0}
Warrantics of the Contractor (se¢ attached Annex A, ftem 7.0)
Confidentiality of Lata (see aftached Annex A, item 8.0)
Terms of Payment (see attached Annex A., item 9.0)

Pre-lermination of the Contract {see atfached Annex A., item 10.0)

I hereby certify to comply with all the above I'echnical Specifications.

Name of Company/Bidder

Signature'uver Printed Name of Date

Representative
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Annex A

DETAILED TECHNICAIL: SPECIFICATIONS

| I. PROJECT TITLE
Supply, Delivery, Installation, Testing, and Commissioming of Dicsel Generator Sct
1i. OBJECTIVE

To provide long period of backup elecirical power supply to DBM's Data Cenicr o
cnsure the availgbility of DBEM s inlormation systems.

IILDELIVERY PERIOD

T'he delivery, installation, tcsting and commissioning of Diesel Generator Sef shall be
within five (5) months from receipt of the Notice to Proceed (NTP)

IV.SPECIFICATIONS

One {1) unit of 750 kVA Diesel Generator Sel with the following minimum
apecifications:
4.1 THeael Engiane
4.1.1 No:ol Cylinders © 12 cylinders
4.1.2 Displacement: 37.8 L
4.1.3 Cooling : watcr coaled and turbo charged, Dicscl Engine
4.1.4 Capacity : Minimum 600 BHP @ 1500 RI'M under NTP conditions
4.1.5 Enpine designed to un continucusly, confirming to BS: 3514/ DIN-6271/15
10002/ ISO - 3046. With an overload capacily of 10% for ope hour i any 12
howrs continugus operation.

4.2 “I'he engine shall be complete with the following accessorics:
4.2.1 MHeat Exchanger
4.2.2 Corrosion inhibitor coolant
4,23 Paper element filters tor fuel, lube il and by-pass
4.2.4 Flywheel to single bearing allcrmator with housing.
4.2.5 Dry type air cleaners and vacuum indicalors
4.2.6 PT Self Adjusting direct fuel injection system
4.2.7 Silcneer
4.2.8 Stainless steel cxhaust flexible bellows
429 Electronic Control panel with digital govemor suitable for synchronization.
d.2.10 Electric Starter
4.2.11 Rattery charping altermator
4.2.12 Clectronic Instrument pancl {(Displaying the following):
= Battery Voltape
»  (Coolant Water Temperature
s  Lubricating (3l Pressure
= Engine Spocd
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4.4

4.5

4.6

4.7

4.8

4.9

= Enpine Hours
4.2.13 Safety control, trip and indicatlor [or:
»  High walcr tcrmperature ([1WT)
» |Low lube oil pressure (LLOP)
«  Over specd stop
4.2 14 Air inlet system, Charging systen, Control system, Exhaust system.

Eflicienicy: 20% or higher Performance Guaranlee Certificate {Specifically indicated
from Authonized agency for Certification} to be provided by the supplier for Type
approval and conformity of production lesting of Bicscl Generator set.

Alternator confinming to BS:5000/ 15:4722 with standard design with II* 23
Protcetion, suitably rated at 600 KW / 750K VA at 0.8pf, 220/380y, 230/400 Volts, 3
phase, 4 Wires, 50 Hz., 1500 RPM, self excited (brushless cxcilation) and sclt
regulated, Band of Voltage Regulation +/-1.5% of rated voltage (from no load to [ull
load) and Class “H” Insulation. Alternator should be mounted on a communen single
base frame and coupled dircetly to the engine.

Base Frume: Sturdy, fabricated / welded construction, made out of high quality Stee!
section suitable for mounting the enpine and alternator, The base fTame shall be
suitably desipned to simplify transportation, handling and slinging. Shall have
provision for leveling adjustinents, as required during instalkation.

Weather proof GenSet Enclosure with the {ollowing minimum specifications:
4.6.1 Weather Proof walk-in style enclosure.

4.6.2 Reduces noise radiated from installed equipment.

4.6.3 Ratcd to a wind load of 120mph.

4.6.4 Roofload equal to 40 lbs/ft2

4.6.5 Distributed floor load to 200 lbs/ft2

4.6.6 Ruin test equal to 4 inches/hour.

4.6.7 Basic structure meels all scismic requirements of Zonc 4 or equivalent.

Cubicle type, floor mounting Control Panel, with dust and vermin proof for
accormmaodafiing the following:

47.1 Swtable Moulded Case Circuil Breaker, Annmeter with Selector switch
4.7.2 Voltmeter with Selector Switch, 500 Volts

4.7.3 Frequency Meter

474 KWH Moater

4.7.5 KW Meter

4.7.6 Currcnt Transformers

4.77 Indicating Lamps tor Supply "ON" & Load “ON"

4.7 8 Instrumeni [uscs

Fucl Tank should he located nearest to the DG set enclosure to ensuare free flow of
Dicscl.

Suitahle Dry type Batterics of Standard Make with leads and ‘Terminals shall be part
of the equipment. The pack shall be suitably positoned and modular withdraw able
to case of servicing. The Batery pack shall be numimuom 180 Ati, Lower capaucity
baltcry pack.
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4. 10Nomse level of 75 dbA at a distance of 1 metre under free field condition and adhere
to the guidelines of DENR (Department of Environment and Natural Resources)
Operating Capacity of Air Pollution Source Equipment (APSE).

4.1 1Provision to log essential parammclers at 1 minute interval shall be provided along
with Optional Data logger.

4.12Desirable maxtmum ambienl ternperature without derating: Base levet 480C but not
less than 450C, considering peak summer temperature.

4.13Lube oil System: Complete wilh cooling system, oil temperature manitor, filtration
syslemn up to 20 microns, tevel indicator and {umc disposal system fo be provided.
FFuel system with pnmary and secondary fuet filter, fuel pump.

4.14Automatic and Manual Changeover {Transfery Switches - ATS / MTS with the
following features:

4.14.1 The products conform to GB/T 1404812006, GB/T14048. 11-2002
Superscript, High-Rise Buildings Fire Norms, Architectural Design Fire
Nortms, Emergency Lighting Design Guide and Civil Electrical Design
Specifications.

4.14.2 Small in sizc for easy installation.

4.14 3 Self-inpul and scli-restoring /self-input without self-restoring/ automatic or
manual.

4.14.4 Choeice of 2 Pole, 3 Pole and 4 I'ole units.

4.14.5 Running parameters can be adjusted.

4,14.6 Rated voltage is 400V.

4,147 Rated current is from 104 to 3200A

4.15A11 matenals, fittings, pipes, conduits, electrical wires, feeder lines, appliances, used
in electrical installations, shall conform with Elecincal Codes of the Philippines

V. SCOPE OF WORK

5.1 The CONTRACTOR shall conduct pre-implementation meeting with DBM
representatives so (hat al! the necessary preparations, 1deal set-up, plans and
location, and other implementation matters are clearly discussed and finalized;

5.2 The CONTRRACTOR shall deliver, install, test and cotnmission the 750kVA
Diicscl Generator Set at DBM including but not limited to the fellowing within five
{5} months from the issusnce of Motice to Procecd (NTP}L

5.2.1 Civil works and restoration,

5.2.2 Construction of conerete mounting pad,

5.2.3 Supply and installation of all accessories and controls, mcluding control
pancls, pancl box, day tanks, starling device, batteries, protéclion gear,
instruments eic. and as contatned in delmled specifications.

5.2.4 The scope also covers spares which includes {ilters {oil, water, fuel) belts and
lubricants, and operation for initiat period

5.2.5 Electrical Panels:
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5.3

5.4

5.5

5.6

5.7

5.2.5.1 Betore fabrication, drawings of electrical panels will have to be got
approved by the DBM’s Designated Engineer.

5.2.5.2 Panels will be inspected at works and approved by the DBM's
Desipgnated Engineer prior to dispatch.

5.2.5.3 Pancl labricator should be 180 certified ur having test cerlificales
from CPRI for panels built in their works where, the panel vahies
cxceed Rs. 2 Lacks.

5.2.5.4 Tranels should be tested for insulation resislance and HV wilhstand
test, Factory test certificates should be provided.

The CONTRACTOR shall conduct the following test after lhe instailation, winng
and carthing of Diesel Genreralor Sct.

5.3.1 Insulation resistance ol the generator

5.3.2 Speed, no load voltage and full load voltage regulation

5.3.3 Frequency al no load, half load and fuli load

5.3.4 TFull load test for four (4) hours at rated voltage, speed and frequency mcluding

[uel lor festing

5.3.5 The reading shall be obscrved with calibrated meters.

5.3.6 All the safety controls and prolcetive devices of the DG set shall be tested [or
correct calibration and operation.

5.3.7 Tests and operations shall be performed in the presence of the autherized
represcntatives of the DBM. The results of the fests shall he tabulated and
submitted in tiphcate.

‘I'he CONTRACTOR must have the followmg Certified Professionals for the Dicsel
Generator Set installation, commissioning {testing und configuration). Certification
must be submilted within 7 calendar days atier the issuance of Notice o Procced.
¢ Certified Compelency in Operation and Maintenance of Diesel
Generator
» (Certified Diescl Generator Set Specialist or its cquivalent

A Certificate ol Acceptance shall be issued by the Director ol Inlormation and
Communication Technology Systems Service (ICTSS).

The CONTRACTOR shall attend to the Dicscl Generator breakdowns within four
{4} hours from reporting the {ault and put the Dissel Generator set back in operation.

The CONTRACTOR shall conduct a monthly preventive maintenance to ensure
the availability of Diesel Generalor Set. The CONTRACTOR shall submit a
Preventive Mainlenanee Checklist and monthly schedule subject for approval of
DM representalives.

The CONTRACTOR shall replace the defeclive partsfaccessories of (the same or
beticr brand, maodel features, quality and functionalilics if not repaired within the
allowable resolution time of four (4) working hours dunmg the warranty period at no
additional cost to the DBM.

The CONTRACTOR shall provide service unit of at jeast the same brand, model,
featurcs and functionalities or its cquivalent in case ol cquipment hreakdown at no
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additional cost 10 the DBM. The service unit shatl be made available and
operational within (4) working hours from the time the problem has been reported
by the DBM for the equipment undergoing repair duning the warranty period.

However, mandatory replacemnent of defeetive unit with a brand ncw unit of the
; same of better brand or model shall be made, 1f not repaired beyond one {13} tonth
| from the time the scrvice unit was provided, at no additional cost to the DBM.

| 5.8 The CONTRACTOR shatl resolve all 1ssucs ctcounteredunresolved under section
| 5.4 to 5.6 even aller the warranty ends.

5.9  The CONTRACTOR shall provide trainings bascd on ihe following schedule:

Training Schedule No. of Duration
o Pavticipants
1. Operation and » Within five (5) At least three five (3) days
Maintenance of months from the {3) parlicipants
Diesel reccipt of NTP.
| Generator Sef.

The CONTRACTOR shall issue individual training cerlificates and training
matcrials for each of the participants.

A Certificate of Acceplance shall be issued by the Director of Inlormation and
Communication Technology Syslems Service (ICTSS).

5.10 The CONTRACTOR shall provide as-built documentation ol Dicsel Generator
sat-upf diagram in both hard and soft copies including information on ihe [ucl ol
layouts, lube oil requirements and control ciremtry within five {3) maonths from the
roccipt of NTP.

A Cerntificate of Acceptance shall be issued by the Dircetor of Ilnformation and
Cuommunication Technology Systoms Service (ICTS8).

VI.SERVICE LEVEL AGREEMENT

6.1  DDBM shall maintain a Service Level Agrecment (SLA) with the CONTRACTOR,
with provisions for iquidated dammages for their non-compliance.

Component Description Liguidated Damages
f.1.1 Dali";fery, The CONTRACTOR  shall | One percent (1%} of the

Instalfation deliver, install, test and | total contracl price shall

Testing and commission Lhe 750kV A Diesel | be imposed per day of

Commissioning | Generator  Set at DBEM | delay.
including bt not limited o the
following  within  five (5)
months [Torm the issuance of
Maotice to Procced (NTFP).

6.1.2 Support The CONTRACTOR shall | 1/10™ of 1% of the total
‘attend to the Dicscl Generator | contract price_shall he

7




breakdowns  within  four (4}
hours from reporting the fault
and put the Bliesel Generator set
back in operation.

imposed for every hour
of detay. Said penalty
shall he deducted from
the spoaal bank
Euarantee,

£.1.3 PPreventive
hiaintenance

‘The CONTRACTOR  shall

provide & monthly preventive
maintenance o cosure  Lhe
availability of Diesel Generator
Set. The CONTRACTOR shal
submit a Proventive
Maintenance  Checklist  and
monthly schedule subject for

1/10th of 1% of the total
confract price shall be
imposcd for every day
of delay. Smd penalty
shall be deducted from
the special bank
guaranlce.

approval of DEM

represcitativels,
6.1.3 Replacement of | The CONTRACTOR  shall
Parls replace the defective

partafaccessories of the same or
hetter brand, model featwres,
quality and funclhionalitics if not
repaired within the allowable
resolution time of four (4)
working  hours  during  the
warranty period at no additional
cost fo the DBM.

1/10% of 1% of the total
contract price shall be
imposced for every hour
of delay. Said penalty
shall be deducted from
the special hank
guarantee,

6.1.24 Service Unit

The CONTRACTOR  shall
provide service unit of at least
the same brand, model, features
and funcuonalitics or  its
cquivalent in case of equipment
reakdown af no additional cost
to the DBM. The scrvice unit
shall be made available and
operational within {4} working
hours from the time the problein
has boen reported by the DBM
for the eguipment undergoing
Tepair  during the warranty
peniod.

6.1.3 Technology
Transfer

The CONTRACTOR  shall
provide Trainings for Operation
and Maintenance ot Diesel
Generator Set.

1110 of 1% of the total
contract price shall be
imposed for cvery hour
of delay. Samd pcnalty
shall be deducted frum
the specigl bank
Zuarantee.

1/10" of 1% of the total
contract price shall be
imposed per day of
delay.

6.1.6 Documentation

The CONTRACTOR  shal
provide as-huilt documcntation
of Dicsel Generator  scl-upf
diagram in both hard and soll
copies including information an
the fuel il layouts, lube oil
requirgments and contral

1/10" ol 1% of the total
contract price shall be
imposed per day of
delay.
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VIl

circuitry within five {5} months
fiem the reecipt of NTP.

WARRANTIES OF THE CONTRACTOR

7.1

1.2

7.3

1.4

1.5

1.0

1.7

7.8

7.9

The CONTRACTOR warrants that it shall conform strictly to the terms and
conditions of this TOR.

The CONTRACTOR warrants, represents and undertakes reliabitity of the services
and thal therr manpower complements are hardworkmyg, qualilicd/rcliable and
dedicated to do the service required to the satisfaction of the DBM. Tt shall cnploy
well-behaved and honest enployees with ID displayed conspicuously while
working within the compound. It shall not employ DBEM employees to work in any
category whatsoever.

The CONTRACTOR in the performance of its services shall secure, maintain at its
own expense all registration, liccnses or permits required by Naticnal or Local Laws
and shall comply with the rules, regulations and dircetives of Regulatory Authorifies
and Commissions. The CONTRACTOR undertakes to pay all fees or charges
payable to any instrumentality of government or to any other duly constituted
autharity relasting 1o the use or operation of the installalion.

The CONTRACTOR’s personnel shall take all nceessary precautions for the safety
of all persons and propertics at or near their area of work and shall comply with all
the standard and established safety regulations, rules and practices.

The CONTRACTOR shall coordinate with the authorized and/or designated DBM
persotmel in the performance of their jobs.

The CONTRACTOR shall be liable for Toss, damage or injury duc dircetly or
indirectly through the fault or negligenee of its personnel. It shall assume [ull
responsibility thereol and the DBM shall be specifically relcased from any and ali
lishilitics arising therefrom.

The CONTRACTOR shall neither assign, transfer, pledge, nor sub-contract any part
or intercat therein,

The CONTRACTOR shalt identify the technical suppori personnel that will be
given authority to access and operate the Diescl Generator Set. DBM shall be
informed thru a formal notice on the change or replacemient of technical personncl
five {5) days prior the actual rendering of technical support services,

The CONTRACTOR shall provide a one (1) - year comprehensive warranty which
shall include support, provision of service unit and parts replacement for the
hardwarefappliance which shall be covered by special bank guarantee equivalent to
10% of the total contract price. The said amount shall be releasad after the lapsc of
the warranty periad. Provided, however that the goods supplicd are free from patent
and latent defeet and all conditions imposed under the contract have been fully met.




The wamanty shall commence on the day the DBM issues the Cerulicate of
Acceptance. '

VIII. CONFIDENTIALITY OF DATA

8.1 All project personnel of CONTRACTOR shall be required to sign a Non-Disclosure
Agresment (NDA).

8.2 The CONTRALTOR agrees to hold the Proprietary Information in strict confidence.
The CONTRACTOR furthermore agrecs not 1o reproduce, translate or disclose the
Proprietary Informaiion to 3rd parties without prior written approval of the DXEM.

IX. TERMS OF PAYMENT

9.1 The CONTRACTOR shall be paid upon completion of delivery, installation, testing
and commissioning of Dicsel (Generator Set subject 1o the required Final
Withholding VAT (Services) of tive percent (5%} and Expanded Withhelding, Tax
of two percent (2%).

9.2 Tayment shall be made within a reasonable time from the submission ol the
documentary requircments such as, bul not limited to the following, based on
cxisting accounting xnd auditing laws, mles and regulations:

8.2.1 Delivery Receipts

9.2.2 Balcs Invoice/Billings

.23 Centificalc of Acceptance for the following:
* Delivery, installation, testing and commissioning
s Technology Transfer
* Pocameniation

0.2.4 Non-Disclosure Apreemcnt

93  No advance payment shall be made as provided for in Section 88 of PI) 1445,
X. PRE-TERMINATION OF CONTRACT

10.1 The contract for the Procurement of Dicscl Generator Set may be pre-terminated by
the DEM for any violation of the terms of the contract. In case of pre-termination,
the CONTRACTOR shall be intorimed by the DBM thirty (30) days prior te such
pre-termination.

0.2 In case of pre-lcrmination, the CONTRACTOR shall be lizble o an additional
liquidated damages equivalent to one percent (1%) of the contract price as provided
by the (fovernment Accounting Manuval (GAM) and forfeiture of (he Performance
Sceourity.

10.3 The DBM shall have the right te blackiist the CONTRACTOR in case of pre-

termination.
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Bid Form

Date:
Invitation to Bid Wo.: DBM-2018-34

Yo: [name and address of Procuring Entity]
Gentlemen and/or Ladies:

Having examined (he Bidding Documents including Bid Bulletin Numbers [insert
numbersj, the receipt of which is hercby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Supply, Delivery, Instalation, Testing, and
Comsnissioning of Diescl Generator Set,” in conformity with the said Bidding Documents
for the sum of ftotal Bid amount in words and figures].

Particulars Total Cost {in Pesos, inclusive of VAT)

Supply, Delivery, Installation, Testing,
and Commissioning of Diescl Generator
Set

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

Il our Bid is accepted, we underiake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITR Clause 18.2 and it shall remain binding upon us and may be acecpted at any time
belore the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your writlen
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound lo accept the Lowest Caleulated Bid or any Bid
YOI Ty TCCCivE.

We certify/con{inm that we comply with the eligibility requiremcnts as per I'TB Clansc
5 of the Bidding Documents.

We likcwise certifyfconfirm that the undersigned, ffor sofe proprictorships, insert: as
the owner and solc proprietor or authorized representative ol Name of Bidder, has the full
power and authorily to participate, submit the bid, and to sign and cxecute the cnsuing
contraci, on the latter’s behalf for the Supply, Delivery, Installation, Testing, and
Commissioning of Diescl Generator Set of the Department of Budget and Managemenif
{for partnerships, corparations, cooperatives, or joint venfures, inserl: is granted full power
and zuthority by the Name of Bidder, to participate, submil the bid, and to sign and execute
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the ensuing contract on the latter’s behall for Supply, Delivery, Installation, Testing, and
Commissioning of Diesel Generator Set of the Department of Budget and Manugement.

We acknowledge that failure lo sign each and cvery page of this Bid Form, including
the allached Schedule of Prices, shall be a ground for the rejection of our bad.

Dated this day of 20

[signatura] " fin the capacity off

Duly authorized to sign Bid fur and on behalf of

T




Starement of Single Largest Completed Contract

which Is Similar in Nature
{indicatc only ong)

Busincss Name:
Business Address:

Name of Client Fond Tlserts
including Point TNate uf the Einds of Amount of Date of Arceptance or
Ferson and Contruct Goods Coniract Nelivery OMicial Receipt(s)
Contact Dretails tisued Mor the
_ ) Caniraci
Submitted by L e
{I'rinted Mame and Siginature)
Designation .
Lrate
Instructions:

a) Cul-oft date is December 19, 2018,
b) Similar contract shall rcfer to the supply, delivery, installation, and/or commissioning ol
dicscl generator set.
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Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yet Started

Gusiness Mame:
Business Address: ~

Maimne of Client ¥alue of
. Daic of the . ) ’
including Peint Person KEnds of Goods Ontstanding Pate of Delivery
) Conlract
urd Contact Lretails Contracts
§15;1.-'::n1m:.'n!
Private -

Submitted by

(Printed Mame and Signalurc)

Designation

Pate

Instructions:

i. State all onpoing contracts including those awarded but not yet started (government
and private coniracts which may be similar or not similar lo the project being bidded)
prior 1o Deccmber 19, 2018

ii. I there is no ongoing contract including awarded but not yet started as of the
aforemeniioned period, state none or equivalent term.

iii. The 1otal amount of the vogoing and awarded but not yol started contracts should be
consistent wilh those used in the Net Financial Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the — day of 20 hetween fname of
PROCURING ENTITY} of the Philippines (hereinafter called “the Entity™) of the one part and
fmame of Supplier] of fcity and country of Supplier} {hereinafter called “the Supplicr™) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz,
fbrief description of goods and services] umnd has acecpted a Bid by the Supplier for the
supply of those goods and services in the sum of feontract price in words and figuresf
(hereinafter called “the Contract Price™).

NOW THIS AGRECMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same mcamings as are
respectively assigned (o them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construcd as part
of (his Agreenent, viz.:

{a) the Supplicr’s Bid, including the Technical and Financial Proposals, and all
other documents/staterents submitted (e.g. bidder’s response to clarifications
ot the bid), inchuding corrcctions to the bid resuiting Irom fhe Procuring
Entily™s bad cvaluaticn;

(B) the Schedule of Requirements;

(c) the Technical Spectfications;

(d) the General Conditions of Contracl,

(&) the Special Conditions of Confract;

(D the Performance Security; and

{g) the Entity’s Notice of Award.

3. In consideration of lhe payments to be made by the Entity to the Supplicr as
hereinafter mentioned, the Supplier hercby covenants with the Entity fo provide the goods
amd services and to rerncdy defects therein in conformity in all respects with the provisions of
the Conlract

4, The Entity hereby covenants to pay the Supplicr in consideration of the provision of
the geods and services and the remedying of detcets therein, the Contraet Price or such other
sum as may become payablc under the provisions ol the contract at the time and in the
manner prescribed by the contract.
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IN WITMESS whereof the partics hercto have caused this Agreement to be excouted
in accordance with the laws of the Republic of the Philippincs on the day and year first above
writhen.

Signecd, sealed, delivered by the (for the Entity)

Signed, sealed, delivered by the __(for the Supplier).
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Omnibus Sworn Statement

REPURLIC OF 'THE PHILIPPINES )
CITY/MLUNICIPALITY QF 155

ATFIDAVIT

I, [Mawme of Affiant], of legal age, fChwl Status{, {Nationafityf, and residing at fdddress
af Affiant], after having been duly swom in accordance with law, do hereby depose and state
that:

l. Select one, delete the vther:

If a sole proprietorship: | am the sole proprictor or authorized representative of
fName of Bidder] with office address at faddress of Bidder],

If a purinership, corporation, cooperative, or join{ venture: 1 am the duly authorized
and designated representative of fMame of Bidder] with oflice address at faddress of
Bidder];

2. Select one, delete the ather:

i a sole proprietorship: As the owner and sole proprictor, or authorized
representative of fName of Bidderj, 1 have full power and authonty to do, cxceute and
perlorm any and all acis necessary (o participate, submit the bid, and to sign and
execute the ensuing contract for fName of the Project] ol the [Name of the Procuring
Entityf, as shawn in the attached duly notarized Special Power of Attorney,

If a pariership, corporation, cooperative, or joint venture: 1 am granted full power
and authority to do, execute and perforin any and all acis necessary o participate,
submit the bid, and to sigh and execute the ensung contract for {Name of the Project]
of the fName of the Procuring Entityf. as shown in the allached [siate title of attaciied
document showing proof of authovization (e.g., duly notarized Secretary’s Certificate,
Board/farmership Resolution,  or Special Power of Attorney, whichever is
applicable;)};

3. [Name of Bidder] is nol “blacklisted” or barred from bidding by the Govemment ol
the Philippines or any of its ageneies, offices, corporations, or Local Govermment
Units, forcign government/foreign or inlermational financing instilution whose
blacklisting rules have been recognized by the Govemment Procurcment Paolicy
Board;

4. Each of the documents submitted in satisfaction of {he bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are teue and correct;

5. [Name of Bidder] is authorizing the Head of the Procuring Entaty or its duly
authorized representative(s) 1o verify all the documents submiited;
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6. Select one, delefe the resi:

If a sole proprictorship: 'The owner or solc proprictor i3 not related fo the Head of the
Procuring Entity, members of the Bids and Awards Comnmiltce (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the P'roject Manapement Office
or the end-user unit, and the project consultants by coisanguinity or affinity up to the
thard civil degree;

If a parinership or coaperative: Nonc of the officers and members of fName af
Bidder] is rclatcd to the Ilead of ihe Procuring Eniity, mcmbers of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Sceretanat,
the head of the Project Management Office or the end-user unit, and the project
consullanls by consanguinity or affinity up to the lnrd civil degree;
| if a corporation or joint venture: None ol the officers, directors, and controlling
stockholders of fNume of Bidder] is related to the Head of the Procuring Entity,
members of the Bids and Awards Comunitice {BAC), the Technical Working Group,
and the BAC Sccrctariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up (o the third civil
dogroc;

7. [MName of Bidder] complies with cxisting labor laws and standards; and

R. [Name of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

a) {Carefully examine all of the Ridding Documenls;

By Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

¢} Made an estimate of the facilities avanlable and needed for the contract 1o be bid,
if any; and

d} Inguire or secure Supplemental/Bid Bullctin(s) issued for the [Nawe aof the
FProject].

G, [Nume of Bidder] did nut give or pay divectly or indirectly, any commission, amounl,
fee, or any farin of consideration, pecuniary or otherwise, 1o any persen or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITNESS WIIEREOF, | have hercunto set my hand this _ day of _ | 20 at
_, Philippines.

Ridder's Representative/ Authorized Signatory
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SUBSCRIBED AND SWORN to before me this  day of fmonthf fyear] at fplace
of execuiionf, Philippines. Affiant/s isfare personally known to me and was/were identified
by mc throengh competent cvidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8C). Atfiant/s exhibited to me hisfher |insert type of govermment
identification card used], with his'her pholograph and signature appeanng, thereon, with no.

Witness my hand and seal this  day of fmenth] fyear.

NAME OF NOTARY PUBLIC

Scrial No. of Commission

Molary Public for untit

Roll of Attomneys Ne. _
PTR No. fdate issucd], fplace issuad]
IBF Mo, [fdate issued], fplace issnedf

Daoe. No.

Page No.
Book No.
Segricsof

* This torm will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: fuame and address of PROCURING INTITYS
frame af Contract]

Cientlemen andf/or Ladies:

In accordance with the payment provision ineluded in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payrment, frame and address of Supplier] {(hercinatter called the "Supplier”) shall deposit
with the PROCURING ENTITY a bank puarantee to puaranice its proper and faithful
performance under the said Clausc of the Confract in an amount of fameunt of guaraniee in
figures and words].

We, the fhank or financial institution], as mstructed by the Supplier, agree unconditionally |
and imrevocably to puaranice as primary obligator and not as surcty merely, the payment te |
the PROCURING ENTTTY on ils irst demand withont whatsoever rght of objection on our |
part and without its first claim to the Supplier, in the amount not exceeding famount af |
guarantee in figures and wordsf.

We furlher aprec that ne change or addition to or other modification of the ferms of the
Contract to be performed thercunder or of any of the Conliract documents which may be made
hetween the PROCURING ENTITY and the Supplier, shall in any way release us Irom any
liability under Lhis guarantce, and we hereby waive notice of any such change, addition, or
imodification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdaref.

Yours truly,

Signature and sesl of the Guarantors

[name of bank or financial instindion}

Jfaddress]
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B1D SECURING DECLARATION FORM

REI"UBLIC OF THE FHILIPPINES)
CITY OF ) 5.5,

a4

BID SECURING DECLARATION
Invitation to Bid: DBM-2018-34

To: finsert name and address of the Pracuring Entity]

IYWel, (he undersigned, declare that: |

1. IY'We understand that, according to your conditions, bids must be supported by
a Bid Sceurity, which may be in the form of & Bid-Securing Declaration.

2. L'We accept that: (z) Iwe will be automaticatly disyualified from bidding for
any vonlracl with any procuring enlity for a period of twe (2) yesrs upon
receipt of your Blacklisting order; and, (b} Ywc will pay the applicable fine
provided under Section & of the Guidelines on the Usc of Bid Securing
Declaration, within fifteen {15) days from receipt of the written demand by the
procuring entity for 1he commission of acts resulting to the enforcement of the
bid sccuring declaration under Scetions 23.1(h), 34.2, 40.1 and 69.1, except
69.1(0, of thc IRR of RA 9184; without prejudice to other legal action the
government ntay undertake,

3. If'We understand that this Bid Securing Declaration shall cease ta be valid on
the following circumstances:

{a) Upon expiration of the bid validity period, or any extension thereof
pursuant to your request;

{b) I am/we arc declared ineligible or post-disqualified upon receipl of
your notice to such effect, and (i) Fwe failed to timely file a request for
reconsideration or (i) Vwe [led a waiver to avail of smd nght;

{c) | amfwe are dcclared the bidder with the Towest Caleulated
Responsive Bid, and Liwe have furnished the performance security and
signed the Contract.

I Seiect one and delete the ather. Adopt the same instruction for similar terms thvoughaut the decument.




IN WITNESS WHEREOF, I'We have hereunto set my/our hand/s this day of
[manth] fyear] at fplace of execution]. '

finsert NAME OF BIDDERS AUTHORIZED
REPRESENTATIVE]
{insere Signatory s Legal Capacin]
Affiant

SUBSCRIBED AND SWORN to before me this  day of fmonth] fyear] at fplace
of exeeutionf, Philippines. Alftanl/s 1sfare personally known to me and was/were identified
by me through competent evidence of identily as defined in the 2004 Rules on Motarial
Practice {A.M. No. 02-8-13-5C). Affiant/s exhibited to me his/her [inserl lype of government
identification card wsed), with his/her pholograph and signature appearing thereon, with no.

Witness my hand and seal this  day of fmonthf fveary.

NAME OF NOFTARY PUBLIC

Scrial No. of Commiission

Motary Public for until

Roll of Attomeys No. o

PTR No. [date issued], [place issuedf
IBP No.  fdate issued), {place issued]

Doc. No.
Page Mo,

Book No.
Series of
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