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Section I, Invitation to Bid




REPUBLIC OF THE PHILIFPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAND STREET, SAN MIGULEL, MANILA

INVITATION TO BID FOR FARTHQUAKE KIT

The Depariment of Budget and Management (DBM), through the authonized
appropriations under the FY 2017 General Appropriations /Act, intends to apply the sum
of One Million Three Hundred Fifty Thousand {P1,350,000.00) being the Approved
Budget for the Contract (ABC) lo payments under the contract for the Project,
“Rarthguake Kit” Bids received in excess of the ABC shall be automatically rcjected
at bid opcning,

‘Ihe T?BM now invites bids for the Project, “Earthquake Kit.” Delivery of the Goods
shall be in accordance with the Delivery Schedule under Section VI. Schedule of
Requircments. Bidders should have completed, within two (2) years from the datc of
submission and reccipt of bids, a contract similar (o the Project. The description of an
eligible hidder is contzined in the Bidding Documents, particularly, in Section T
Instructions o Bidders.

Bidding will be conducted through open competitive bidding provedures using a non-
discrelionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Repulations (IRR) of Republic Act (RA) No. 9184, otherwise known as the
“Government Procurement Reform Act™

Bidding is restrieted to Filipino eitizensfsole proprieforships, partnerships, or
organizations with at least sixty percent (60%) interest or oulstanding capital stock
belonging to citizens of the Philippines, and to citizens or organizations of a country the
laws or regulations of which grant similar rights or privileges io Filipino citirens,
pursuant to RA No. 5183,

Intcrested bidders may obtain Harther information from the DBM-Bids and Awards
Committee (BAC) Secretariat and inspect the Bidding Documnents at the address given
below during office hours from $:00 am. to 4:00 p.m.

A complete sct of Bidding Documents may be acquired by interested Bidders on
November 21, 2017 from the address below and upon payment of a fee in the amount of
Five Thousand Pescs (I'5,000.00).

It may also be downloaded free of charge from the website of the Philippine
Governtneni  Flectronic  Procuremcnt Systern (PhilGLPS) and the website of the
Procuring Emtity, provided that Bidders shal] pay the applicable fee (or the Ridding
Documents not Jater than the submission of their bids.




The DBM will hold a Pre-Bid Contforcnee on November 28, 2017, 9:00 an., at the
BAC Conference Room, Ground Floor, DBM Buailding 11, General Solane SL., San
Miguel, Manila, which shall be open to prospective bidders.

Bids must be duly reccived by the BAC Secretariat at the address below en or before
1ecember 12, 2017, 9:00 am. All Bids must be accompanicd by a bid secunity in any
of the acceptable forms and i the amount stated in F'FB Clause 15,

Bid epening shall be on Decermnber 12, 2017, 2:00 a.m., at the BAC Conlerence Room,
Ground Floor, DEM Building 11, General Soluno 31, San Miguel, Manila. Bids will
be opened in (he presence of the bidders’ representatives who choose to attend at the
address below. Late bids shall notbe accepted.

The DBEM reserves the right io reject any and all bids, declare a failure of bidding, or
not award the contract at any lime prior to contract award in accordance with Scetion
41 of RA No. 9184 and its IRR, without thereby incurring any liability to the affected
bidder or bidders.

For further information, please refer to:

DBM-BAC Secrctariat

BAC Confercnce Room

Departiment of Budgel and Management

Ground Fluor, DBM Building 111, General Solane 8t., San Miguel, Manila
Telefax No. 657-3300 local 3115

Email address: procuwrement@dbm.goy.ph

CLARITO ALE DRO 13, MAGSINO

Chairperson, DEM-BAC




Section II. Instructions to Bidders
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General

Scope of Bid

1.1.

1.2

The Procunng Entity named in the BDS  invites hids for the supply and
dclivery of the Goods as described m Sechion VII. Technical Specifications.

The name, identification, and number of lots specific to this bidding arc
provided in the BDS. The contracting strategy and hasis of evalnatien of lots
is described in ITB Clause 28.

Source of Funds

The Procuring Entity has 8 budget or has reccived funds from the Funding Source
ntumed in the BDS, and in the amount indicated in the BDS. Tt intends to apply part of
the fimds received for the Project, as defined in the BDS, to cover cligible payments
nder the contracl.

Corrupt, Fraududent, Collusive, and Coercive Practices

3.1,

Unless otherwisc specified in the BDS, the Procuring Lnfity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurcment and execution of the contract. In pursuance of this policy, the
Procuring Enlily:

fay  defincs, for purpuses of this provision, the terms sel forth below as
follows:

] “corrupt practice” means behavior on the part of officials in the
public or private seclors by which they improperly and
unlawfully enrich themselves, others, ur inducc others to do so,
by misusing the position in which they are placed, and meludes
the offering, giving, recciving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execotion; cntering, on behalf of the
povernment, into any coniract or fransaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer prefited or will proflit thereby, and similar acts as
provided in RA 3019,

{11} “fraudulent praclice” means a misreprescntation of faets in
order to influence a procorcinent process or the cxceution of a
contract o the detriment of the Procuring Entity, and includes
collusive practices among Ridders (pnor to or after bid
submission} designed to establish bid prices at artificial, non-
competitive levcls and to deprive the Procuring Entity of the
henefils of free and open competition.

{jii)  “collusive praclices” means & scheme or arrangeiment between
two or more Bidders, with or without the knowledge of the
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Pracuring Entily, designed to establish bid prices at attificial,
non-competitive levels.

(iv}  “cocrcive practices” means harming or threatening to harm,
directly or indirecily, persens, or their property te influence
their participation in a procurement process, or affect tie
execution of a conlract;

{v) “obstructive practice” is

(aa) deliberatcly  destroying, falsilying, altering  or
concealing of evidence matcrial to an administrative
proceedings or investigation or making filse statomonts
to investipators in order to materially impede an
adminisirative proceedings or investigation of the
Procuring Entily or any foreign governmenUforcign or
international financing institulion into allegations of a
corrupt, fraudulenl, cocrcive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant  to the administrative  proceedmps  or
investigation or from pursuing such proccedings or
inveshigafion; or

{bb) acts intended 1o materially impede Lhe cxcreise of the
inspection and audit rights of the Procuring Entity or
any foreign governmentforeign  or  international
financing institution heresin.

(b) will teject a proposal for award if it determines that the Bidder
recommcnded for award has ecngaged in any of the practices mentioncd
in thiz Clavse for purposes of compeling for the contract.

32, Further, the Procuring Entity will seek to impese the maximum civil,
administrative, andfor eriminal penallics available under applicable faws on
individuals and organizations deemed to be involved in any of the practices
mentioncd in FI'B Clause 3.1{a).

3.3.  Furthermore, the Funding Source and the Procuring Entily reserve the right to
inspect and audit records and accounts of a bidder or supplier in the lidding
fur and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.  All Bidders found to have conflicting interests shall be disgualified to
participate in the procurement at hand, without prefudice to the maposition of
appropriate adminislrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
cvents described in paragraphs (a) through (c) below and a general conflict of
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interest in any of the circumstances set out in paragraphs (d) throuph (g)
below:

{a) A Bidder has controlling shareholders in comumon wiih another Bidder,

)] A Bidder reeeives or has received any direct or indircet subsidy from
any other Bidder;

{c) A Bidder has the sume legal representative as that of another Bidder
for purpoeses of this bid;

{d} A Biddcr has a relationship, direclly or through third parties, thal puts
them in a position to have access to information sbout or mflucnee on
the bid of another Bidder or influgnce the decisions of the Procuring
Entity regarding this bidding process;

{e) A Bidder submifs moere than one bid in this bidding process. However,
this docs not limit the parlicipation of subconiractors in morc than one
bid;

(D A Bidder who participated as a consullant in the preparation of the
design or technical specifications of the Goods and related services that
arc the subject of the bid; or

{£) A Bidder who lends, or temporarily seconds, its personnel to fimms or
organizalions which are engaged in consulting services for the
preparation refated to procurcment for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

4.2,  In sccordance with Scetion 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a swom affidavit of the Bidder that it is not related to
thc Head of ihe Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TW(),
members of the BAC Secrelariat, the head of the Project Management Office
(PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to Lhe third civit degree. On the part of the Bidder, this Clause shall
apply to the following persons:

(a)  If the Bidder is an individual or a sole proprictorship, to the Bidder
himself;

(b) If the Bidder is & partnership, to all its officers and members;

{c) If the Bidder iz a corporation, lo all its officers, directors, and
controlling stockholders,

{d) If the Ridder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and
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{c) [f the Ridder is a joint venturs (JV), the provisions of items {a), {h}, (<),
or {d} of this Clause shall correspondingly apply to each of the
members of the said IV, as may be approprigie.

Relationship of ihe naturc described above or failure to comply with this
Clause will result in the sutomatic disgualification ol a Bidder.

3. Eligible Bidders

al.

52,

5.3

Unless otherwise provided in the BDS, (he tollowing persons shall be cligible
1o participate in this bddmp:

{a) Duly licensed Filipina citizens/sole proprietorships;

(b}  TPartnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest helongs to citizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and of
which al least sixty percent (60%) of the outstanding capital stock
belonps to citizens of the Philippines;

{(d) Cooperatives duly organized under the laws of the Philippines; and

{e) Personsfentities forming themselves into a Joint Venture {JV), ie, a
group of two (2) or more persons/eatitics that intend to be jointly and
severally responsible or liable for a particular confract: Provided,
hawever, that Filipino ewnership or interest of the JV concermned shall
be at least sixty percent (60%).

Foreign bidders may be eligible to participate when any of the following
circumstances cxist, as specificd in the BDS:

{2 When a Treaty or International or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

(b} Citizens, corporations, or associations of a couniry, the laws or
regnlations of which grant reciprocal righls or privileges 1o citizens,
corporations, or associations of the Philippines;

{c) When the Goods sought lo be procured are not available from local
supplicrs; or

(d} When there is a need to prevent situations that defeat competition or
resirain trade.

Govermment owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can cstablish that they (a) are legally and financially
sulonomous, {b) oporate under commercial law, and (¢) are not aftached
agencies ol the Procunng Entity.
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5.4

5.5.

EInless otherwise provided in the BDS, the Bidder must have completed s
Singlc Largest Completed Contract (SLOC) similar to the Project and the
value of which, adjusted, 1t neccessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
cquivalent to a2 percentage of the ABC staled in the BDS.

For this purpose, contracts similar to the Project shall be those described i the
BDS, and completed within the relevant period stated in the Invitation te Bid
and ITB Clause 12.1{a)(ii).

The Bidder must submit a compufation of its MNet Financial Contracting
Capacity (NFCC), which must be at Ieast equal to the ABC to be bid,
calculated as follows:

NFCC — | (Current assets minus curreni Habilitics) £15)] minus the value of
all cutstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yel to be started, coinciding with
the contract to he bid.

The values of the domestic hidder’s current assets and current liabilities shall
he bazed on the latest Audited Financial Statcments submitted to the BIE.

For purposes ol computing the foreign bidders’ NFCC, the value of the curmrent
assets and current liabilities shall be based on their audited financial
statemtents prepared in accordance with international financial reporting
standards.

If the prospective bidder opts to submit a commilled Line of Credit, it must be
at leasl equal to ten percent (10%) of the ABC to be bid. If issued by a foreign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.

6. Bidder’s Responsibilities

6.1.

6.2,

The Ridder or its duly authorized represcutative shall submit a swormn
statemnent in the form prescribed in Section VIil. Bidding Forms as required
in ITB Clause 12.1{b)(iti}.

The Bidder is responsible for the following:

{(a) Having taken sieps to carefilly cxamine all of the Bidding
Drocuments;

) Having acknowledged all condilions, local or otherwise, alfecting the
implementation of the contract;

{c) Having made an estimate of the facilitics available and necded for the
contract to be bid, if any;

{d) Having complied with 1its responsibility to mguire or securc
Supplemental/Bid Bulletin(s) as provided under FTB Clausc 104
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(c) Ensuring that it is nol “blacklisted™ or barred Irom bidding by the GOP
or any of ifs agencies, offices, corporations, or [.GUs, including
forcign government/foreign or intemnational financing mstilution whose
biacklisting rules have been recopnized by the GPPER;

{f) Ensuring that each ol the docements submilfed in satisfaction of the
bidding regmrements is an authentic copy of the oniginal, complete,
and all statements and information provided therein are true and
coTect;

) Authorizing the HoPE or ifs duly anthorized representativels to verify
all the documents submniticd;

(h)  Ensuring that the signalory is the duly anthorized representative of the
Bidder, and granied full power and authority to do, exscutc and
perform any and all acts necessary andfor to represcnt the Bidder in the
bidding, with the duly nolarized Scerctary’s Certificate attesting to
such fact, if the Bidder i3 a corporation, partnership, cooperative, or
joint venlurc;

{1} Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to ather provisions ol RA 3019;

) Complying with cxisting labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

{i) Fnsure the cntitlement of workers to wages, howrs of work,
salcty and health and other prevailing conditions of work as
established by naiional laws, rules and regulalions; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is 8 finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related henefils, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legslations.

{11} Comply with occupational safety and health standards and to
correct deficiencies, if any.

fn casc of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implcanentation pending
clearance to proceed from the DOLE Regiunal Office and to
comply with Work Stoppage Order; and
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fiti)  Inform the workers of their conditions of work, labor clauscs
under the contract specifying wages, hours of work and other
benefits under prevailing natiomal laws, rules and repulations;
or colleclive bargaining agrecment; or arbitration awargd, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s prermiscs; and

i (k) Ensuring that it did not give or pay, direclly or indircetly, any
conumission, amount, {ge, or any form of consideration, pecuniary or
otherwise, to any porson or official, personnel or represcntative of the
government in relation to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Ridder concerned.

6.3. The Bidder is expected to examine all imstructions, forms, tenns, and
spectiications in the Bidding Documenls.

6.4. 1t shall he the solc responsibility of the Bidder to determine and to salisfy itself
by such mcans as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the location and the naturc
of this Project; {b) climatic conditions; (¢} transportation facilitics; and (d}
other factors that may affect the cost, duratton, and execution or
implementation of this Project.

6.5. The Procuring Entity shall not assume any responsibility regarding erroncous
interpretations er conclusions by the prospective or eligible bidder ouf of the
data lurnished by the procuring entity. However, the Procuring Entity shail
ensurc that all information in (he Bidding Docoments, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

6.6. Befure submnitting their bids, the Bidder is deemed to have become [amiliar
with ali existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

6.7.  The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no casc be responsible or habie for
thosc costs, regardless of the conduct or outeome of the bidding process.

6.8 The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

7.  Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
olher than those prohibited by a decision of the Uniled Nations Security Council taken
under Chapler VII of the Charter of the United Nations, subject to ITB Clause 27.1.
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5. Subconiracts

8.1.  Unless otherwise spocificd in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. Howevcer, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation Lhat may ansc [rom the contract for this
Projcet.

§.2.  Subcontracters must submit the documentary requirements under ITB Clause
12 and comply with the cligibility criteria specilied in the BDS. In the event
that any subcontractor is found by the Procuring Enfity to be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

8.3. The Ridder may identify the subcontractor to whom a portion of the Goods
will be subconiracted at any stage of the bidding process or during contract
implcmentation.  Tf the Bidder opts fo disclose the name ol the subcontractor
during bid submission, the Bidder shall include the required documents as parl
of the techmcal component of its d.

Contents of Bidding Documents

9, Pre-Bid Confercnce

9.1. (a} Ifsospecified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to ¢lanfy and address the Bidders™ queshons
on the technical and financial components of this Project.

(b) The pre-bid conference shall be held at least twelve (12} calendar days
before the deadline for the submission and receipt of biuds, but not earlier than
seven {7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS websile. If the Procuring Entity delermines that,
by reason of the method, nature, or complexity of the contract to be d, or
when international parlicipation will be morc advantageous fo the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bids, as specilicd in the BDS.

9.2. Bidders are encouraped to attend he pre-bid conference 1o ensure that they
fully undersiand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expecied {o
know the changes andfor amendments to fhe Ridding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conterence shall be recorded and prepared nol later
than five {3) calendar days after the pre-bid conference. The minutes shall be
inade available to prospeclive bidders not later than five (3) days upon written
reqguest,

63 Decisions of the BAC amending any provision ol the bidding documents shall
be issucd in writing through a Supplemental/B3id Bulletin at least seven (V)
calendar days before the deadline for the submission and receipt ol bids.
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10.

11.

12.

Clarification and Amendment of Bidding Documents

10.1.  Prospeclive bidders may request for clarification on and/or interpretation of
any pari of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Gntity at the address indicated in the BI¥S at least
ten (10} calendar days before the deadline sct for the submission and receipl of
Bids.

10.2. The BAC shall respond to the said request by 1ssuing & Supplemental/Bid
Bullelin, fo be made available 1o all those who bave properly secured the
Bidding Documents, at lcast seven {7} calenduar days helore the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bolletins may also be issucd upon the Precuring Enlity’s
iniliative for purposes of clanifying or modifying any provision of the Bidding
Docunents not later (han scven (7} calendar days before the deadline for (he
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bullelin issued by the BAC shall also be posted in the
PhilGEPS and the websitc of the Procuring Entity concerned, if available, and
at any conspicuous place in the premiscs of the Procuring Entity concered. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents lo inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids

Language of Bids

The elipibility requirements or statements, the bids, and all other documents to be
submitted to the BAC must be in English. 1f the eligibility requireiments or statements,
the hids, and all other documents submitted to the BAC are in foreign [anpuage other
than English, it must be accompanied by a translation of the docvments in Enghsh.
The documents shall be translated by the relevant foreign govermment agency, the
foreign govermment agency authorized to translate documents, or a registered
translator in the foreign hidder’s country; and shall be authenticated by the
appropriate Philippine foreign service establishment/post or the equivalent office
having jurisdiction over the lorcign bidder’s affairs in the I'hilippines. The English
iranslation shafl govem, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envclope shall conlain the
following eligibility and technical documents:




{a) Eligibility Documents —

Class A7 Documents:

(i)

(i)

ii)

PhilGEPS Cerlificate of Registration and Membership 1n
accordance with Section 8.5.2 of the IRR, cxcept for foreign
bidders participaling in the procurement by a Philippine
Foreign Scrvice Office or Post, which shall submit their
cligihility documents under Scetion 23.1 of the [RR, provided,
that the winning bidder shall register with the PRIGEPS in
accordance with section 37.1.4 of the IRR.

Statcment of all its ongoing govermment and private conlracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the coniract
to be bid; and

Statoment of the Bidder's SLCC similar to the coniract to be
bid, in accordance with ITB Clause 5.4, within the relevanl
peried as provided in the BDS,

The two statements required chall indicate for each contract the
following:

{ii.1} name of the contract;

(ii.2) date of the contract;

{11.3) conlraci duration;

{ii4) owner’s name and address;
(1.5} kinds of Gonds;

{(ii.6) For Statement of Ongoing Contracts - amount of
contracl and value of putstanding contracts;

(ii7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder 1o current prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requirement,

(ii.8} datc of delivery; and

(ii.9) end uscr’s acceptance or official receipt(s) or sales
mvoice issued for the contract, if completed, which
shall be attached to the statements.

NFCC computation in accordance with 1TR Clause 5.5 or a
committed Line of Credit from a universal or commiercial bank,
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Class “B™ Document:

(iv)  If applicable, the Joint Venture Agreement (JVA} in case Lhe
juint venlure is alrcady io cxistence, or duly notarized
statcments from all the potential joint venture parlners in
accordance with Section 23.1(b) ol the IRR.

{by  Technical Documenis —

(1) Bid security in accordance with I'FB Clause 18, If the Brdder
opts to submit the bid security in the lorm of:

{(i.1} a bank draft/puarantce or an irrevecable letter of credit
1ssucd by a foreign bauk, it shall be accompamed by a
confirmation firom a Universal or Commercial Bank; or

{i.2} a surety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company is  authonized to issuc such
instrumnents;

(it} Confonnity with technical specifications, as enumerated and
specified n Sections VI and V1l of the Bidding Docutnents;
unid

(ii)  Sworn statement in accordance with Scetien 25.3 of the TRR ol
RA 9184 and using the form prescribed in Section VIIL
Bidding Forms.

{(iv)  For forcign hidders claiming eligibility by reason of their
coutry’s extension of rcciprocal rights to Filipinos, a
certification from the relevant govemment office of their
country stating that Filipinos arc allowed to participate in their
povernment procurement activitiess for the samc item or
product.

13. Documents Comprising the Bid: Financial Component

13.1. Unless othenwise stated in the BDRS, the financial component of the bid shall
contain the lollowing:

{1) Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with I'I'B Clauses 15.1 and 15.4;

{b} I the Bidder claims prelerence as a Domestic Bidder, a certification
from the DTI issued in accordance with FTB Clause 27, unless
otherwise provided in the BDS; and

(c) Any other document related to the linancial component of the bid as
stated in the BDS.
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13.2. {a) Untess otherwise stated in the BDS, sl bids that exceed the ABC shall
not be acecpted.

{b) Unless otherwise indicated in the BDS, flor loreign-funded
procurement, a ceiling may be applicd to bid prices provided the
following conditions are met:

(i) Bidding Docummnents are obtainable free of charge on a freely
accessible website. If puyment of Bidding Documents is required
by the procuring catity, payment could be made upon the
subtnission of bids,

(i) The procuring entity has procedurcs in place to epsure that the
ABC is based on rccent cstimates made by the responsible nnit of
the procuring entity and thai the estimales rcflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

(iif} The procuring entity has trained cost cstimators on estimating
prices and analyzing bid vanances.

(iv) The procuring entily has cstablished a system 1o monitor and
report bid prices relative to ABC and engineer's/procuring
chtity’s estimate.

(v} The procuring entily has cstablished a monitoring and cvaluation
system lor contract implementation to provide a feedback on
aclual total costs of goods and works.

14. Alternative Bids

14.1 Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
made by a RBidder in addition or as a substitute to its original bid which may be
included as part of its original hid or submitted separately therewith for
purpases of bidding. A bid with options is considered an altcrnative bid
regardless of whether said bid proposal is contained in a single envelope or
subinitted in two (2) or more separate bid envelopes.

14.2  Each Bidder shall submit only one Bid, either individually or as a partner in a
JV. A Bidder who submits or participates in more than one bid (other than as
1 subconiracinr if a subcontracior is permitted to participate in more than one
bid) will cause all the proposals with the Bidder’s pariicipation to be
disqualified. This shall be withoul prejudice to any applicable criminal, civil
and administrative penaltics that may be imposed upon the persons and
citities concerned.
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15. Bid Prices

15.1. The Bidder shall complete the appropnale Schedule of Prices ineluded herein,
stating the unit priccs, total price per item, the total amount and the expecled
countrics of origin of the Gouds to be supplied under (his Project.

15.2. The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing afl of the required
items in the Bidding 1Jocuments including, where applicable, Schedule of
Prices, shall be comsulercd non-responsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicaled, the same shall be considered as non-responsive, but specifying a
zcro (0) or a dash {-} for the said item would mean that it is being ofllered for
free to the Government, except those required by law or rcpulations to be
accoimplished.

15.3. The terms BEx Works (EXW), Cost, Insurance and lreight (CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Pazid {DDP), and other trade tenms
used to describe the obligations of the parties, shall be governed by the rules
prescribed in the cument edition of the International Commercial Teorms
(INCOTERMS) published by the International Chamber of Commerce, Paris.

15.4. Prices indjcated on the Price Schedule shall be entercd scparately in the
following manncr:

(1) For Goods offered from within the Procuring Entity’s country:

(i} The price ol the Goods guoted EXW {ex works, cx factory, ex
warchouse, ex showroom, or off-the-shelf, as applicable),

(i)  Thc cost of all customs duties and sales and other taxes alrcady
paid or payable;

{iii)  The cost of transportation, insurapce, and other costs incidental
ta delivery of the Goods to their final destination; and

{ivy The price of other {incidental) scrvices, if any, listed in the
BDS,

(b) For Goods offered from abroad:

{1 Unless otherwisc stated in the BDS, the price of the Goods
shall be guoted DDI* with the place of destinafion in the
PPhilippincs as specified in the BDS. In quoting the price, the
Bidder shall be frec to use transporlalion through camcors
regislered in any eligible country. Similarly, the Bidder may
obtain insurance scrvices from any eligible source counlry.

{iiy  'The pricc of other (incidental} services, if any, listed in the

BDS.
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{c) [For Services, based on the form which may be prescribed by the
Procuring  LEaotity, in accordance with cxisting laws, rules and
rogulations

15.5. Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable prnice guotalion shall be treated as non-
responsive and shall be rejected, pursuant to ITB Clause 24,

All bid prices (or the piven scope of werk in the coniract as awarded shall be
conzidered as fixed prices, and therefore not subjecl to price cscalation during
contract implementation, cxcept under extraordinary circumstances. Upon the
recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circiumstances as may he deterrmned by the National Economic
atid Dcvelopment Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Navertheless, in cascs where the
cosl ol the awarded contracl is aflceted by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated alier the date
of bid opening, a coniract price adjustment shall be made or appropriate relief
shall be applicd on a no loss-nu gain basis.

16. Bid Currencics
16.1. Prices shall be quoted in the [ollowing currcncies:

{a} For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

{b}  For Goods that the Bidder will supply from outside the Philippmecs, the
prices may be quoled in the currency{ies) stated in the BDS. However,
for purposes of hid evaluation, bids denominated in foreign currencies
shall be converted to Thilippine currency based on the exchange ratc as
published in the Bangko Sentral ng Pilipinas (BSP) rcference rate
bulletin on the day of the bid opening.

16.2. If so allowed in accordance with ITB Clause 16.1, the Procuring Entily for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippme
Pesos at the (oregoing exchange rales.

16.3. Unless otherwise specified in (he BDS, payment of the contracl price shall be
made in Philippine Pesos.

17.  Bid Validity

17.1. Bids shall remain vahd for the period specified in the BDS which shall not
exceed one hundrod twenty (120} calendar days from the date of the opening
o ads.

17.2. In cxceptional eircumstances, prior to the expiration of the bid validity penod,
the Procuring Entity may request Bidders o cxtend the period of validity of
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their bids. The request and the responses shall be made in writing. ‘The bid
sccurity described in ¥FTB Clause 18 should also be exiended corresponding o
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid security, but his hid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be reguired or permitted to modify its bid.

18, Bid Security

18.1. The Bidder shall submit a Bid Securing Dcclarafion or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
percentage ol the ABC in accordance with the following schedule:

Amount of Bid Security
Yorm of Bad Secourity {Not Less than the Percentage of the
ABC)

(#) Cash or cashicr's/manager’s
check issncd by a Univemal or
Commercial Bank.

Far biddings conducted by
LGUs, the Cashier siManager’s
Check may be Issued by other
banks certified by the BSP as
authorized to  isswe  such
Jfinancial instrument.

{b} Bank draft/puarantes or
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, thal il
shall he confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
foreign bank.

Twao percent {2%)

for  biddings  conducted by
LGUs, Bank Draft/Guarantee, or
Irrevocahie Letter of Credit may
be dssued by other banks
certified by the BSP as
authorized  to issue  such
financial instrionent.

(c) Swrety bond callable upon
demand issued by a surety or
insurance company duly cerlificd Five percent (5%)
by the Insurance Comiunission as
authorized to issue such sceurity.
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18.2.

18.3.

15.4.

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
states, among octhers, that the Bidder shall enter into coniract with the
procuring entity and fumish the performance sccurity required under ITR
Clause 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the comesponding amount as fine, and he
suspended for a period of hme frem being qualified to participate in any
goveriment procurement activity in the event it violates any of the conditions
stated thercin as provided in the puidelines issucd by the GPPB.

The bid sceurity should be valid lor the period specified in the BDS. Any bid
not accompanied by an acceptable bid secunily shall be rejected by the
Procuring Entity as non-responsive.

No bid securitics shali be returned to Bidders after the opening of bids and
before contract signing, except to those that failed or declared as post-
disqualified, upon subrnigsion of a writien waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file 2 rcquest for reconsideration or protest.  Wilhout prejudice on its
(orfeiture, bid securitics shall be teturmed only after the Bidder with the
Lowest Catculated Responsive Bid (LCRB) has signed the contract and
furnished the performance sceurity, but in no case later than the expiration of
the bid security validity period indicated in ITB Clavse 18.2.

Upon signing and exceution of the coniract pursuant to I'TB Clause 32, and the
posting of the performance security pursuant to TTB Clause 33, the successful
Bidder's bid security will be discharged, but in no case later than the bid
security validity period as indicated in the ITB Clause 18.2.

The bid secunity may be forfeited:
(a) if 1 Bidder:

{1} withdraws its bid during the period of bid validity specified in
ITE Clause 17;

(iiy  does not accept the correction of errors pursuant to FITB Clausc
28.3(hy;

{iily has a finding against the veracity of any of the documents
submiited as stated in ITB Clause 29.2;

(iv)  submission of cligibility reguiremcnts confaining false
information or falsified documents;

(v)  submission of bids that contain falsc information or falsified
documents, ar the concealment of such inlormation in the bids
in order to influence the outcome of cligibility screening or any
other stage of the public bidding;

{vi) allowing the usc of one’s name, or using the name of another
for purpuscs of public bidding;
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19.

(vi1)  withdrawal of a bid, or refisal to accept an award, or enter into
coniract with the Govermnmenl withoul justifiable cause, after
the Bidder had been adjudged as having submitied the [LCRB;

(viil}) rcfusal or failure to post the required performance secunly
within the prescribed timne;

(ix) refusal to clanfy or validate in writing i{s bid during post-
yualification within a period of seven (7) valendar days from
receipt of the request for clarification;

(x} any documented attempt by a Bidder to unduly influence the
oulcome of the bidding in his favor;

(xi)  failurc of the potential joint venlure parincrs to cnter into the
joint venture after the bid is declared successful; or

{xii)  all other acts (hat tend to defeat the purpose of the compelilive
bidding, such as habitually withdrawing from bidding,
sibmitting late Bids or patently insnfficient bid, for at least
three {3) times within a year, except for valid reasons.

() if the successful Bidder:
(i) fails to sign the contract in aceordance wilh TTB Clause 32; or

{ii) fails 1o furnish performance secunty in accordance with ITB
Clause 33,

Format and Signing of Bids

19.1.

18.2,

19.3.

15.4,

Bidders shall submit their bids through their duly authorized representative
using, the appropriate lorms provided in Section VIII Bidding Forms on or
hefare the deadline specified in the ITB Clauses 21 in two (2) separaie scaled
bid envelopes, and which shall be submitted simultaneously. The first shall
contain the technical component of the bid, including the eligibihty
requirements under ITB Clause 12.1, and the second shall conlain the
financial compenent of the bid. This shall also be ohserved for cach lot in the
casc of lot procurement.

Forms as mentioned in 1TR Clause 19.1 must be completed wilhout any
alterations to their format, and no substitute forn shall be accepicd. All blank
spaces shatl be filled in wifh the information requested.

The Biddcr shall prepare and submit an original of the first and second
cnvelopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall
submit copics of the firsl and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Fach and every page of the Bid Form, including the Schedule of Prices, under
Scetion VI hereof, shall be signed by the duly authorized representativels ol
the Bidder. Failure to do so shall be a ground lor the rejection of the bid.
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19.5.  Any mterhineations, crasures, or overwriting shall be valid only if they are
signed or initialed by the duly authonized represcentativess of the Bidder.

20. Sealing and Marking of Bids

20.1. Bidders shall cnclose their original eligtbility and techmical documents
dcscribed in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT®, and the original of their financial component
in  another scaled envelope marked “ORIGINAL - FINANCIAL
COMPOMNENT™, sealing them all in an outer envelope marked “ORIGINAL

BID™.

20.2.  Each copy of the first and second envelopes shall be similarly scaled duly
marking the inner envelopes as “COPY NO. _ - TECHNICAL
COMPONENT” and “COPFY NOQ. _ — FINANCIAL COMPONENT” and
the outer envelopc as “COPY NO. _ ", respectively. These envelopes
contaiming, the original and the copics shall then be enclosed in one single
cnvclope.

20.3. The original and the number of copies of the Bid as indicated in the BDS shall
be typed or wrilten in ink and shall be signcd by the Bidder or its duly
authonzed represcntativels.

204, All envelopes shall:
{a) contain the name of the contract to be bid o capital 1ctiers;
(t)  bear the name and address of the Bidder in capital letters;

{c) be addressed lo the Procuring Entily’s BAC in accordance with ITB
Clause 1.1;

{(d)  bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

{c} bear a warning “D0O NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordanee with I'TB Clause 21.

20.5. HBid envelopes that are not propetly scaled and marked, as required in the
bidding documents, shall not be rejected, bul the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submiited. The
BAC or the Procuring Entily shall assume no responsibility for the
misplacement of the conlents of the improperly sealed or marked bid, or for its
premalurc opening.

Submission and Opening of Bids

21. Deadline for Snbmission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before
thc date and time indicated in the BDS.
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22,

23.

24,

Late Bids

Any bid submitted after the deadline for submission and receipl of bids prescribed by
the Procuring Entity, pursuant to ITB Clause 21, shall be declared “Late” and shall
not be accepted by the Procuring Entity, The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its represcitative and the time the late
bid was submitted.

Madification and Withdrawal of Bids

23.1. The Bidder may modify iis bid after it has been submitted; provided that the
modification is received by (hc Procuring Enitty prior to the dcadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve ils original bid, but shall be ailowed to submit another bid equally
sealed and properly identified in accordance with I'TB Clause 20, Iimked to its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION” and stamped “received” by the BAC, Bid modifications
received after the applicable deadline shall not be considered and shall be
rcturned fo the Bidder unepencd.

23.2 A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitled, for valid and justifiable Tcason; provided that the Letter of
Withdrawal is received by (he Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
he executed by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
lefter.

23.3. Bids requested to he withdrawn in accordance with I'TB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the hidding
documents, niay also express its intention not to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bd
shall not be permitted 1o submit another bid, dircetly or inditectly, for the
sarne contrack.

23.4. No bid may be modified after the dcadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this intcrval shall result in the
forfeiturc of the Ridder’s bid scourity, pursuant to 1TH Clause 18.5, and the
imposition of administrative, civil and critninal sanctions as prescribed by RA
3184 and ifs IRR.

Opcning and Preliminary Examination of Bids

24.1., The BAC shall open the bids in public, immediately after the deadline for the
submission and teceipt of bids, as specified in the BDS.  In casc the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
warking day or at the suoncst pessible lime through the issuance of a Notice of

29 #




PPostponement to be posted in the PhilGEPS website and the website of the
Procuring Entity concarnad.

24.2. Unless otherwise specified in Lhe BDS, the BAC shall open the first bid
envelopes and detenmne cach Bidder’s compliance with the documents
prescribed in ITB Clause 12, using a non-discretionary “pass/tail” criterien. If
a Bidder submits the required documncnt, it shall be rated “passed” for that
particular requircment. In this regard, bids that fail to imclude any requirement
or arc incomplete or patently insuflicient shall be considered as “failed”.
Otherwise, the BAC shall rate the said first bid envelope as “passcd™.

243, Unless olherwisc specified in the BDS, immediatcly after determining
compliance with the requirements m the first cnvelope, the BAC shall
forthwith open the second bid cnvelope of each remaining ehigible bidder
whose first bid cnvelope was rated “passed”. The second canvelope of each
complying bidder shall be opened within the same day. In case one or more of
the requirements in (he sccond ecnvelope of a particular bid is missing,
incomplete or patently insufficient, and/or if the submiited total bid price
excceeds the ARC unless otherwise provided in 1TB Clause 13.2, the BAC
shatl rate the bid concerned as ““failed”. Only ids (hat are determined to
contain all the bid requirements for both componcnts shall be rated “passed™
and shall immediately be considered for evahiation and companson.

24 4, Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be returned to
the Bidder unopecncd.

24.5. All members of the BAC who are present during bid openimg shall initial
every page of the original copies of all bids received and opened.

24.6. In the case of an clipible foreign bidder as described in ¥TB Clause 5, the
following Class “A™ Documents may bc substituied with the appropriate
squivalent documents, if any, issued by the country of the foreign Bidder
concemed, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a} Registration certificate from the Securities and Exchange Commission
{SEC), Department of Trade and Industry (DT for sole proprielorship, or
DA for cooperatives;

(b) Mayor’s/Business permmt issucd by the local government where the
principal place of business of the bidder is located; and

(c) Audited Financia! Statements showing, among others, the prospective
bidder’s tota! und current assets and Habilities stamped “reccived” by the
Bureau of Internal Revenuc or its duly accredited and authorized
institutions, for the preceding calendar year which shouold not be earlier
than lwo years from the date of bid submission.

24.7. Each partner of a joint venture agreement shall likewise submil the
requirernents in ¥TB Clause 12.1(a)(i). Submission of documents required
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25.

26.

27.

under ITB Clavses 12.1(a)ii} to 12.1(a)(iii) by any of the joint venture
partners constitutes compliance.

24.8. The Procuring Entity shall prepare the minutes of the preceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid pricc
{per tot, if applicable, and/or imcluding discount, if any), bid security, findings
of preliminary examination, and whether there is a wilhdrawal or
modification; and (b) attendance sheet. The BAC members shall sign the
abstract of bids as read.

248  The bidders or their duly authorized representatives may atlend the opening of
hids. The BAC shall ensure the integrily, security, and confidentiality of all
submitted bids. The Absiraci of Bids as read and the minutes of the bid
opening shall be madc available to the public upon writfen request and
paymenl ol a specified fee to recover cost of materials.

24.9  T'o ensure transparency and accurate representation of the bid submission, the
BAC Sccretariat shall notify in writing all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid opcning.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Membars of the BAC, including its staff and personncl, as well as its
Sceretariat and TWG, are prohibited from making or accepting any kind of
communication with any hidder reparding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwisc atlowed in the case of ITB
Clause 26.

25.2. Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in tespect of bid cvaluation, bid comparison or conlract
award will result in the rejection of the Bidder™s bid.

Clarification of Bids

To assist in the evalualion, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in respensc to a request by the
Procuring Entity shall nol be considered.

Domestic Preference

27.1. Unless otherwise stated in the BDS, the Procuring Entity will prant a margin
of preference for the purpose ol comparisen of bids in accordance with the
following:

A
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28.

27.2.

{a} The preference shall be applied when the lowest Foreign Bid 15 lower
than the lowest bid oflered by a Domestic Bidder.

(b} For evaluation purposcs, the lowest Foreign Bid shall be mercased by
[ifteen percent {15%).

{c) In the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Forcign Bid as incressed, then the Procuring Entity
shall award the contract to the Domeslic Bidder at the amount of the
lowest Foreign Bad.

(d) If the Domestic Bidder refuses to accept the award ol confract at the
amount of the Foreign Bid within two {2) calendar days frem receipl ol
written advice frum the BAC, the Procuring Eniity shall award to the
bidder offering the Foreign Bid, subject to post-qualification and
submission of all the documentary requircments under these Bidding
Documents.

A Bidder may be granted preference as a Domestic Bidder subjeet to the
certification from the DTI that the Bidder is offenng unmanufactured articles,
materials or supplics of the growth or production of the Philippincs, or
manufaclured  articles, malerials, or supplies manufactured or to be
manufactured in the Philippines substaniially from articles, matenals, or
supplies of the growth, production, or manuiacture, as the case may be, of the
Philippincs.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entily will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to ITB Clause 24, in order to determine the Lowcst Calculated Bid.

The Lowcst Calculated Bid shall be detesmined 1o lwo steps:

(a) The detailed cvaluation of the financial component of the bids, te
establish the correct calculated prices of the bids; and

(b) 'The ranking of the tota! bid prices as so calculated from the lowesl Lo
(he highest. The bid with the Jowest price shatl be identilied as the
Lowest Caleniated Bid.

The Procuring Entity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” vsing non-discretionary pass/fail criteria. The BAC
shall consider the following in the cvaluation of bids:

{(a) Completeness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing ali of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualificd. In this
repard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (0)
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or a dash (-} for the said 1tem would mean thal 11 18 being offered for
free to the Procuring Entity, except those required by law or
regulations to be provided for, and

{b}  Anthmetical corrcctions. Consider computational crrors and omissions
1o cnable proper comparison of all eligible bids. Tt may also consider
bid medifications. Any adjusiment shall be calculated in monetary
terms lo determine the caloulated prices.

284. Based on the detailed evaluation of bids, those that comply wilh the above-
mentioned requirements shall be rarked in the ascending order of their total
calculated d pnees, as cvalvated and corrected for computational errors,
discounts and other medifications, fo identify the Lowest Caleulated Bid.
Total calculated bid prces, as cvaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considercd, unlcss otherwise indicated in the BDS.

28.5. The Procuring Entity’s evaluation of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

! 28.6. Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpese, alt bidders shall be required to include in their bids the cost of ail
taxes, such as, but not limited to, valuc added tax (VAT), income tax, local
taxes, and other fiscal lovies and duties which shall be itemized in the bid form
and reflecled in the detailed estimates. Such bads, including said taxes, shall
be the basis for bid evaluation and comparison.

28.7. If so indicated pursnant to ITB Clause 1.2, Bids are being invited for
individual Iots or for any comhination thereol, provided that alli Bids and
combinations of Bids shall be teccived by the same deadiine and epencd and
evaluated simultanecusly so as te detennine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall corrcspond to all ilems specified for each lot and to all quantities
speeified for each ilem of a lot. Bid Security as required by ITB Clause 18
shall be submitted for each contracl (lol) scparately. The basts for evaluation
of lois i3 specified in BDS Clausc 28.3.

29. Post-Qualification |

23.1. The BAC shall delermine to its satisfaction whether the Bidder that is
cvaluated as having submitted the Lowest Calenlated Bid complies with and is
responsive to all the requirements and conditions specified in ITB Clauses 5,
12, and 13,

202 ‘Within a non-extendible period of five (3) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax returns tiled and
paid through the BIR Flecironic Filing and Payment Sysiem {eFPS) and other
appropriate licenses and permits required by law and stated in the BDS.
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Failure to submat any of the post-qualification requirements on time, or a
finding against the veracity thereof, shall disqualhify the budder for award.
Provided in the evenl that a finding against the veracity of any of the
documenls subsnitted is made, it shall cause the forfeiture of the bid secuniy in
accordance with Section 69 ol'thic IRRE of RA G184,

29.3. The deternmination shall be based upon an examination of the documentary
evidence of the Bidder's qualifications submitted pursuvant lo ITB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessury
and appropriate, using a non-discretionary “pass/fail” criterion, which shall be
comploted within a period of twelve (12} calendar days.

20.4. If thc BAC deienmines that the Bidder with the Lowest Calculated Bid passes
all the critetia for post-gqualification, it shall declare the said bid as the LCRB,
and recommend to the [loPE the award of contracl (o the said Bidder at its
submitted price or its caleulaled bid price, whichever is lower.

29.5. A nepative determination shall result in refection of the Bidder’s Bid, in which
cvent the Procuring Eatity shall proceed to the next Lowest Caleulated Bid
with a fiesh period to make a similar determination of that Bidder’s
capabilities to perform satisfactorily. 1f the second Bidder, hvwever, fails the
post qualification, (he procedure for post qualification shall be repeated for the
Bidder wilh the next Iowest Caleulated Bid, and so on until the LCREB 1z
determined for recommendation for contract award.

20.6. Within a period nol cxceeding fifteen (135) calendar days from the
determinativn by the BAC of the LCRB and the recomumendation to award the
contract, the IloPE or his duly authorized representative shall approve or
disapprove the said recoinmendation.

20.7. 1In the event of disapproval, which shall be bascd on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of BA 91384,
the HoPE shall notify (he BAC and the Bidder in writing of such decision and |
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder wilh the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accerdance with
Section 37.1.3 of the IRR of RA 9184,

30. Reservation Clause

30.1. Notwithstanding the eligibilily or post-qualification of a Bidder, the Procuring
Entily concerned reserves the right to review ils qualifications at any stage of
the procurement process i it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that therc has been a
change in thc Bidder's capability to undertake the preject from the time it
submitted its eligbility regnirements. Should such review uncover any
iisrepresentation made in the cligibility and bidding requirements, statcinents
or documents, or any changes in (he situation of the Bidder which will affect
its capabilily to undertake the project so that il [ails the preset eligibality or hid
evalnation criteria, the Procuring Entity shall consider the said Bidder as
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30.2.

303

incligibte and shall disqualify il from submtting a bid or from obtsining an
award or conlract.

Based on the following grounds, the Procuring Hntity reserves the right to
reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or oot to award the contract, without thereby incurring any
liability, and make no assurance that a contract shall be entered into #s a resull
of the bidding:

{2) If there is prima facie evidence of callusion hetween appropriate public
officers or employees of the Procuning Enlily, or between the BAC and
any of the Bidders, or if the collusion is between or ameong the bidders
themsclves, or between a Bidder and a thivd party, including any act
which restricts, suppresses or nullilies or tends to restrict, suppress or
nuilify competition;

(b} If the Procuring Entity’s BAC iz found to have failed in following the
prescribed bidding procedures; or

(c) For any justifiable and teasunable ground where the award of the
contract will not redoond to the benefit of the GOP as follows:

(i) If the physical and economic conditions bave sigmficantiy
chanped so as to tender the project no longer econcmicaily,
financially or technically feasible as determined by the HoPE;

(11) If the project is no longer necessary as determined by the
HolE; and

(il  If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a failure of bidding
when:

fa} Na bids are reccived;
(by  All prospective Bidders are declared incligible;

{c) All bids fail to comply with all the bid requirements or fail post-
gualification; or

{d) The bidder with the LCRB refuses, without justifiable cause to accopt
the award of conlract, and no award is made in accordance with
Section 40 of the IRR of RA D134,
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Award of Contract

31. Contract Award

31.1. Subject to ITB Clausc 29, the HePE or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
[.CIRB,

31.2. T'dor to the expiration of the period of bid validity, the Procuring Entily shall
notify the successful Bidder in writing thal its bid has been accepted, through a
Naotice of Award duly reccived by the Bidder or its representative personally
or sent by registered mail or electromically, receipl of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submitted personally or sent by registered mail or eleclronically to the
Procuring Entity.

31.3. Notwithstanding the issuance of the Nolice of Award, award of contract shall
be subject to the following condifions:

{(a) Submission of the following documents within ten {10} calendar days
from reccipt of the Notice of Award:

(i} Valid JVA, if applicable; or

{11) In the case of procutement by a Philippine Foreign Service
Office or Post, the PIIGEPS Registration Number of the
winning foreign Bidder;

(b}  Tusling of the performance security in accordance with TTB Clause 33;
(c) Signing of the contract as provided in I'UB Clause 32; and

i)} Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 9134,

31.4. At the time of contract award, the Procuring Entity shall not increase or
decrease the quantity of goods originally specified in Section VI. Schedule of
Requircments.

32, Signing of the Contract

32.1. At the same time as the Procuring Entity notifies the successlul Bidder that its
bid has been accepted, the Procuring Enlity shall send the Conlract Form to
the Bidder, which contract has been provided 1o [he Bidding Documents,
incorperating therein all agreements between the parties.

32.2. Within ten (10} calendar days from receipt of the Notice of Award, (he
sucecssful Bidder shall post the reguired porformance secunty, sign and date
the contracl and returmn it to the Procuring Hatity.
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32.3.

32.4.

The Procuring Entity shall enter into contract with the successtul Bidder
within the same ten {10) calendar day period provided that all the documentary
requirements arc complied with.

The following documents shall form part of the contract:

{a} Caontract Agreement;

v  Bidding Documents;

(c)  Winning bidder’s bid, including the Technical and Finaneial Proposals,
and al{ other documents/stalements submitted (e.g., bidder’s response

to request for clanifications on the bid}), including corrections to the
bid, if any, Tesulting from the Procuring Entity’s bid evaluation;

{d)  Perlormancc Security;
(&)  MNotice of Award of Contracl; and

{fy Other contract documents (hat may be required by exisling laws and/or
specified in the BDS.

33, Performance Security

331

33.2.

To puarantee the fuithiul performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximwn
periad of ten (10) calendar days from the receipl of the Notice of Award from
the Procuring Enlity and in no case later than the signing of the contraet.

The Performance Sccurity shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Amount of Performance Securily
Form of Performance Security (Not less than the Percentage of the
Tulal Contract Price)

{a) Cash or _cashicr‘sfmanager‘s
check issucd by a Umversal or
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier s/Manager's Five perecnt {3%)
Check may be issued by other
banks certified by the BSF as
amthorized to  issue  suoh
Jfinancial instrument.
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{b) Bank draft/guaraniee or
irrevaeable  letler of  eredit
issued by a Universal or
Commercial Bank: Provided,
however, that it shall bhe
confinned or authenticated by a
Universal or Commcreial Bank,
if is=ned by a foreign bank,

For biddings conducted by the
LGUs,  the  Bank  Draft/
Guarantee or lrrevocable Letter
of Credit muay be issued by other
banks certified by the BSP as
quthorized to  issue  such
Fnancial instrument.

() Surety bond callable upom
demand issued by a surely or
insurance company duly
cerfilied by the Insurance
Commission as authorized to
issue such secunty.

Thirty percent (30%)

33.3. Failure of the succcssful Bidder to comply with the above-mentioned
reguitemncnt shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period 1o initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repealed until the LCRB is
identified and selected lor recommendation of contract award. lowever if no
Bidder passed post-qualification, the BAC shall declare the hidding a falure
and conduct a re-bidding with re-advertiscment, if necessary.

Notice to Proceed

Within scven (7) calendar days {rom the date of approval of the contract by the
appropriate govemment approving authority, the Precuring Entity shall issuc the
Notice to Proceed (NTP) together with a copy or copies of the approved contract {o
the succcssful Ridder. All notices called for by the terms of the contract shall be
eflcetive anly at the time of receipt thereof by the suceessiul Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurement proccss may be
questioned in accordanece with Section 55 of the IRR of RA 9184,
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Section IIl. Bid Data Sheet
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Bid Data Sheet

ITE Clause

1.1

The name of the Projeet is Earthquake Kit.
The identilication number of the Contract is DBM-2017-27.

12

This bidding shall only have onc (1) lot, as follows:
Earthquake Kit

The Funding Source is:

‘The Government of the Philippines {GOP) through the authorized
appropriations under the FY 2017 General Appropriations Act in the
amount of One Millivn Three Hundred Fifty Thousand (°1,350,000.00}.

The name of the Proicet is Earthgnake Kit,

31

Mo further instructions.

5.1

No further instructions.

5.2

ﬁurcign bidders, except those ]’alling undcr ITB Clause 5.2{b), may not
participate in this Project.

5.4

The Bidder must have compleled, within the period specilied in the
Invitation to Bid and ITB Clause 12.1{a)(ii), a single contract that is stmilar
to this Project, cquivalent to at Jeast fifty percent (50%) of the ABC.

Bidders shal! include in their bads;

1. a photocopy of Singlc Largest Completed Contract or Purchase
{rder; and

2. the corresponding proof of complction, which could either be:

(iy Certificate of Final Acceptance/Completion from the bidder’s
clienl; or

(ii) Official Receipt of the bidder covering the full amount of the
contract.

Failurc to submit a copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualification of the adder.

Similar contract shall refer to supply of cmergency survival equipment/kits,

Mo further insiructions.

8.1

Subcontracting is not allowed.

8.2

Not applicable.

Q.1

The Procuring Entity will hold a Pre-bid Conference for fhis Project on
November 28, 2017, $:00 am., at the BAC Confercnee Room, Ground
Floor, DRM Building 111, General Solano St., San Miguel, Manila.
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10.1 " The Procuring Cutity's address is:
Departrment of Budget and Management
DBM Blde. 1T, General Solano 5t
San Miguel, Manila
12.1{a) No further instructions,
12.1{a)(i} For mrﬁélrﬁ‘ﬁi—ﬁﬁsfpaﬂncrshjps, the following may also be submitied: latest

articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchange Cornmission.

if the bidder is not a PhilGEPS Plalinum Member, the following shall he
submitted:

a) SEC/DTI Remstration Cortificate

b) Valid Mayor's Permit

c) Tax Clearance Certificate

d) Audited Financial Statements stamped “reccived” by the BIR or its
duly sccredited and authorized instilutions, for the preceding calendar
year

12.1(2)()

The bidder's SLCC similar to {hc conlract to be bid should have been
completed within two (2} years prior to the deadline for the submission and
receipt of bids.

12.1(b)(1ii) Notarization ol this document shall comply with the 2004 Rulcs on Notarial
Practice which limits competent evidence of identity to the following:

(i} identification decurnents issucd by an official agency bearmp the
photograph and signature of the individual {i.e., passport, driver’s
license, 855 1D, GSI8 e-card, ete.}; and

(ii}  the oath of affirmation of one credible witness not privy lo the
instrument, document or transaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1 No additional roequirsments. '

132 The ABC is One Million Threc Hundred Fifty Thousand Pesos
(P1,350,000.00). Any bid with a financial componcnt exceeding this
amoeunt shall not be accepted.

151 The bidder shall fill m the nccessary information and round off rates and
prices Lo the nearest two decimal poinis.

15.4(a)(iv) | No incidenial services are required.

15.4(b) No incidental services are required.

16.1(b) The Bid prices for Goods supplied from outside of the Philippines shall be
guotcd in Philippine Pesos.

163 Not applicable. )

17.1 Bids will be valid until April 11, 2018,
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14.1 The bid security shall be in the form of & Bid Sccuring Declaration, or any
of the following forms and amounts;

1. The amount of not less than P27,000.00 [2% of ABC), if bid security is
in cash, cashier’s/manager’s check, bank draft/guarantee or imevocable
letter of credit; or

2. The amount ol not less than P67.500.00 [5% of ABC) if bid security i3
in Sarcty Bond.

18.2 The bid secarity shall be valid until April 11, 2018. '

203 Each Bidder shall submit one -(_1') {)ri_ginal and two (2) duplicate copies of
the first and second components of its bid.

21 The address for submission of bids is at the BAC Conference Room,
Ground Iloor, DBM Building 11!, General Solano St., San Miguel, Manila.
The deadline lor subinission of bids is December 12, 2017, .00 a.m.

Late bids shall not be accepted.

241 The place of bid n;iening is at the BAC Conference Room, Ground Floor,
DBEM Building 111, General Solano 3t., San Miguel, Manila,

The date and time of bid opening is December 12, 2017, 2:00 a.m.

242 No further instructions.

24.3 No further instructions.

[27.1 No further instructions.

28.3(a} Partial hid is not allowed. The goods are grouped in a single lot and the ot
shall not be divided into sub-lots for the purpose ol bidding, evaluation, and
contrac! award.

28 4 No further instructions. B

292 The following shall be submitted in addition to those specified under
Section 29.2 of the GCC:

Latest Income and Business Tax Returns, filed and paid through the

Electromic Filing and Payments System (EFPS), consisting of the

followmgz:

- 2016 Income Tax Return with proof of payment; and

- VAT Returns (Form 2550M and 255000} or Percentage Vax Retumns
(2551M) with proof of payment covering the months from May
2017 to October 2017,

[n case that the bidder is not a PhilGEPS Platinum Member, the vahd

PhilGEPS Blue Mcmbership shall be submitted.

32.4(0) No addilional requirement.
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Section 1V, General Conditions of Contract
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1. Definitions
1.1.  Inthis Contraci, the following ternms shall be interpreted as indicated:

{a) “The Contract” means the agreement entered into between the
Irocuring Entily and the Supplicr, as recorded in the Contract Form
sipned by the parties, including ail attachments and appendices thereto
and all documents incorporated by referenec therein.

{b} “I'he Contract Poce” means the price payable to the Supplier under the
Contract for the full and proper performance of its coniraclual
abligations.

{c} “The CGoods” means all ol the supplics, equiptent, machinery, spare
paris, other materials and/or general support services which Ihe
Supplicr is required to provide to the Procuring Entity under the
Contract.

()  “The Services” means fhose services ancillary to the supply of the
Gouds, such as transportation and insurance, and any other incidental
scrvices, such as installation, comimissioning, provision of technical
assistange, traimnyg, and other such obligations of the Supplier covered
under the Contract.

(e) “GCC” means the (General Conditions of Contract contained in this
Section.

(f) “5CCY means (he Special Conditions of Contract.

{(g)  “T'he Procuring Entity” means the organization purchasing the Goods,
as named in the 3CC.

{h “The Procuring Entity’s country™ is the Philippines.

i) “The Supplier” means the individual confractor, manufacturer
distributor, or firm supplving/manufaclunng the Goods and Services
under thns Confract and named in the SCC.

4] The “Funding $ource” means the organization named in the SCC.

(k) “The Project Site,” wherc applicable, means the place or places named |
in the SCC. |

(M “Day” means calendar day.

(m)  The “Eflective Date™ of the contract will be the date of signing the
comtract, however the Supplier shall commence performance of s
obligations only upon receipt ol the Notice to Proceed and copy of the
approved contract. .
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{n}  “Verifled Report” refers to the report submitted by the Implementing
Unit 1o the HePE sclting forth 1ls findings as to the existence of
grounds or cauwses for termination and  explicitly stating its
recommendation for the issuance of 4 Nolice to Terminale.

2. Corrupt, Frandulent, Collusive, and Coereive Practices

2.1,

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, confractors, or suppliers shall observe the highest standard of ethics
during the procurernent and cxccution of this Contract. In purspance of this
policy, the Procuring Enfity:

{a} defines, for the purposes of this provision, the terms set forlh below as
foltows:

(i) "corrupl practice" means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully entich themselves, others, or induce others to do so,
by misusing the position in which fhey are placed, and it
includes the offering, pgiving, receiving, or sohciting of
anything of value to influence Lhe action of any such official in
the procurerneni process or in contract execution; entering, on
behalf of the Government, inio any contract or transaction
manifestly and grossly disadvantageous to the same, whether ar
nut the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

{it) "fravdulent practice" means a misrepresentation of facts in
order to influence a precurement process or the execution ol a
coniract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) desipned to establish bid prices at ariificial, non-
compctitive levels and to depnive the Precuring Entity of the
benefits of free and open competition.

{ii)  “collusive practices” means a scheme or arrangement belwicn
two or morc Bidders, with or without the knowledge of the
Procuring Entity, designed lo cstablish bid prices at artificial,
non-competilive levels.

fiv)  “coercive practices” means harming or threatening to haom,
dircetly or indirectly, persons, or their property te influence
their participation in a procurement process, or affect the
execution of a conlract;

(v)  “obstruclive practice” is

(aa) deliberately dcstroying, falsifying, altcring  or
conccaling of evidence material to an adminisirative
proceedings or investigation or making falsc statements
lo investigators in order to materially impcde an
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administrative proceedings or inveslipalion of the
Procuring Entity or any foreign govermment/foreign or
international financing instifulion inlo allcgations of a
corrupl, fraudulent, cocrcive or collusive practice;
and/or threatening, harassing or mbroudating any party
to prevent it from disclosing its knowledge of matters
relevant  to the administrative  proceedings  or
investigation or [rom pursuing such proceedings or
imveshgation; or

(bb)  acts intended lo malerially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign povemment/lorcign or intemational
financimyg institution herein,

{b) will reject a propusal for award it it dctormines that the Bidder
recommended for award has engaged in any of the praclices menfioned
i this Clause for purposes of competing tor Lhe contract.

2.2.  Further (he Funding Scurce, Bommower or Procunng Entity, as appropriate, will
seck to impose the maximum civil, adminstrative andfor criminal penaltics
available under the applicable law on individuals and organizations deemed to
he involved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

‘Ihe Supplicr shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1, This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

472, This Contract has been cxecuted in the English language, which shall be the
binding and controlling language fur all matters relating to the meaning or
interpretation of this Conlract. All correspondence and other documents
pertaining to this Contract exchanged by Lhe partics shall he wmllen in
English.

MNotices

5.1.  Any notice, Tequest, or consent requircd or permitted to be given or made
pursuant to this Contruct shall be in wrting. Any such notice, request, or
consent shall be deemed to have boen given or made when received hy the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or {acsimile to such Parly at the address specificd in the
SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.
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5.2

A Party may change ils address lor notice hercunder by giving the other Party
notice of such chanpe pursuant to the provisions listed in the 8CC for GCC
Clause 5.1.

Scope of Contract

6.1

6.2.

The Goods and Related Services to be provided shall be as specilied in
Section V1. Schedule of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for ifts completion
as i’ such items were expressly mentioned hercin.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.

7.2,

Subcontracling of any portion of the Goods, if allowed in the BDS, docs not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its apents, servants or workmen as fully as 1f these were the
Supplier’s own acts, defaulis, or negligence, or thosc of its agents, servants or
workicen.

If subcontracting is allowed, the Supplicr may identify its subconiractor during
confract implemcntation. Subcontractors disclosed and identified during the
hidding may be changed during the implementation of this Contracl. In cither
case, subcontractors must submit the documentary requircments under ITB
Clause 12 and comply with the gligibility cnteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be incligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

81. Whenever the performance of the ebligations in this Confract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shali, if so needcd by the Supplier,
make its best eflort te assist the Supplier in complying with such requircinents
in & imely and expeditious manner.

82. The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clausc 6.

Prices

9.1. For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and thereforc not subject to price escalation dunng
contract implementation, except under extraordinary circumstances andg apon
prior approval of the (iI’PB in accordance with Section 61 of R.A. 9134 and
ils IRR or excepl as provided in this Clause.




9.2, Prices charged by the Supplicr for Goods dehvered andfor services performed
under (his Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in pnce resulling from a Change Order
issued m accordance with GCC Clause 29,

10, Payment

10.1. Payments shall be made only upon a certification by the HoPE to the effect
that the Gouds have been rendered or delivered in aceordance with the terms
of this Contract and have been duly inspected and accepted. Excepl with the
prior approval of the President no paymenlt shall be made for services not yet
rendered or lor supplics and materials not vet deliversd vnder this Contract.
Tent pereent (10%) of the amount of each payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

10.2.  The Supplier’s rcquest{s) for payment shall be made to the Procuring Entity in
wriling, accompanied by an invoice descobing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clavse 6.2, and wpon fulfillment of other
obligations stipulated in this Contract.

10.3. Purspnant to GOCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days afler submission of
an invaice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the 8CC.

10.4. Unless otherwise provided in the SCC, the curency in which payment is
made to the Supplicr under this Contract shall be in Phalippine Pesos.

10.5. Unless otherwise provided in the SCC, payments using Letter of Credil {LC),
in accordance with the Guidclines issued by the GPI'B, is allowed. For this
purpose, the amount of provisional sum is indicaled m the 8CC. All charges
fur he opening of the LC andfor incidental cxpenses thereto shall be for the
account of the Supplier.

11, Advance Payment and Terms of Payment

11.1. Advance paymenl shall be made only after prior approval of the President, and
shall nol cxceed fifieen percent (15%) of the Contract amouni, unless
olherwise directed by Lhe President or in cases allowed under Annex “I0% of
RA 9184

11.2.  All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

11.3. For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

{2 On Contract Signalure: Fifteen Percent {15%) of the Confract Price
shall be paid within sixty (60) days from signing of the Caontract and
upon submission of a claim and a bank guarantee for the cquivalent
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12.

13.

ameunt valid untii the Goods arc delivered and in the fortn provided in
Scction V1I1 Bidding FForms.

() On Delivery: Sixty-five percent (65%) of the Coniract Price shall be
praid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documenis {1) throngh (vi)
specified in the SCC provision on Delivery and Documents.

{c) Cn Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of (he aceeptance and inspection certificate for the
tespective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
iz issued by lhe Procuring DIntity’s avthorized representative within
forty live (45) days of the date shown on the delivery receipt, the
Supplier shalt have the right to claim payment of the remaining twenly
percent (20%) subjcct to the Procuring Entity’s own verification of the
reason{s) for the failure to issue documents {vii) and {viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Dufties

The Supplier, whether local or forcign, shall be entirely responsible for all the
necessary taxes, stamp dulics, license fees, and other such levies imposed for the
completion of this Contract.

Performance Securify

13.1.

i3.2.

13.3.

13.4.

Within ten {10) calendar days [rom receipt of the Natice of Award from the
Procuring Entity bul in no case later than the signing of the contract by both
parties, the succcssful Bidder shall fumnish the performarce security in any the
forms preseribed in the ITTB Clause 33.2.

The performance secutity posted in favor of the Procuring Entity shall be
forfeited in the event it is established thal the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entily of the Certificale of Final Acceptance.

The performance sccurity may be released by the Procuring Entity and
returned 1o the Supplier alter the issuance of the Ceriificate of lFinal
Acceptance subject to the following conditions:

{a) There are no pending claims against the Supplier or the surcty
company filed by the Procuring Entity;

(b} The Supplier has no pending claims for labor and materials fited
against il; and

(<) Other terms specificd in the 8CC.
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14.

15.

16.

13.5. In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided thatl any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent {50%) of the ongmal perlormance
secunty.

Use of Contract Documents and Information

14.1. The Supplicr shall not, except for purposes of performing the obligations 1
this Contract, without the Procuring Entity’s prror wrilten consent, disclose
this Contracl, or any provision thereof, or any specification, plan, drawing,
paltern, sample, or informatiom fumished by or on behall of the Procuring
Entity. Any such disclosore shall be made in confidence and shall extend only
as far as may be nccessary for purposes of such performance.

142, Any document, other than this Contract itself, enumerated in GCC Clause
4.1 shail remain the property of the Procuring Entity and shall be refurned
(all copies) to the Procuring EBntity on completion of the Suppher’s
performance under this Contract if so required by the Procunng Entity.

Standards

‘The Gouods provided under this Contract shall conlorm to the standards mentioned in
Section VII. Technical $pecifications; and, when no applicable standard is mentioned,
to the authoritative standards appropriate to the Goods’ country ol origin,  Such
standards shall be the latest issued by the institution concerned.

Inspeciion and Fests

16.1. The Procuring Entity or ifs representative shall have the right to inspect and/or
to test the Goods lo confirm thelr conformity to the Conlract specifications at
no extra cost to the Procuring Enlity. The SCC Section VII. 'Technical
Specifications shall speci{y what inspections and/or tests the Procunng Entity
requires and wherc they are to be conducted. The Procuring Entity shall notify
the Supplicr in writing, in a limcly manncr, of the identity of any
representatives retained for these purposes.

16.2. If applicable, the inspcctions and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at peint ol delivery, and/or at the goods®
final destination. I conducted on the premises of the Supplicr or its
subcontractor(s), all rcasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
resulls of such inspections and tests.

16.3. The Procuring Entity or its designaled represcntative shall be entitled Lo attend
the lests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incutred in
conmeclion with such altendance including, but not limiled to, all traveling and
board and lodging expenses.
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17.

16.4. The Procuring Entity may rejecl any Goods or any parl thereof that fail to pass
any test andfor inspcction or do not conform to the specifications. The
Supplicr shall either rectify or replace such rejected Gouods or parls thereof or
make alterations necessary fo meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upom giving a notice pursuant to GCC Clause .

16.5. The Supplier agrees that neither the execution of a test and/er inspection of the
Guoods or any part thereof, nor the atiendunce by the Procuring Entity or its
representative, shall release the Supplicr from any warranties or other
obligations under this Coniract.

Warranty

17.1. 'The Supplier warrants that the Goods supplied under the Contract arc new,
unuscd, of the most recent or currcnt models, and that they incorporate all
recent improvemenls in design and materials, except when the lechnical
specifications required by the Procuning Enlity provides olherwisc.

17.2.  The Supplicr further warrants that 211 Goods supplicd under this Coniract shall
have no defect, arising from desipn, materials, or workmanship or from any
act ar omissiom of he Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

17.3. In order lo assure that manufzclunng defecis shall be corrected by Lhe
Supplier, a wamanty shall be required from the Supplier [or a minimum period
specified in the SCC. The obligation lor the warranty shall be covered by, at
the Supplict’s option, either retention money in an amount eguivalent to at
lcast one percent (134) of every progress payment, ur a special bank guarantee
equivalent to al lcast one percent (1%} of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shatl only be released
after the lapse of (he warranty period specified in the S8CC, provided,
however, that the Supplies delivercd are free from patent and tatent defects
and all the conditions imposed under this Coniract have been [ully mct.

17.4. The Precuring Fntity shall promptly notify the Supplier in writing of any
claims arising under this wawranty. Upon receipt of such notice, the Supplicr
shall, within the period specificd in the SCC and with all reasonable speed,
repair or replace the defoctive Goods or parts thereof, without cost to the
Procuring Entily.

17.5. If the Supplicr, having been notificd, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Fntity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
cxpense and without prejudice to any other rights which the FProcunng Enfity
may have against the Supplicr under the Contract and under the applicable
Lawy.
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18. Delays in the Supplier’s Performance

18.1. Delivery of the Guads and/or perforinance of Services shall be made by the
Supplicr in accordance with the fime schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requircments.

18.2, If at any time dunng the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or perfformance of Scrvices, the Supplier shall promptly notify the
TProcuring Entily in writing of the fact of the delay, its likely duration and ils
causcis). As soon as practicable afler receipt ol Lhe Supplicr’s notice, and
upan causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate he situation and may extend the Supplier’s time lor performanec, in
which case the exiension shall be ratified by the partics by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier Liablc to the imposition
of fiquidated damages purstant to GCC Clause 19, unless an extension of

i time is agreed upon pursuant to GCC Clause 29 without the application of
‘ ligudaled damages.

19. Liquidated Damages

Subject lo GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods andfor to perform the Services within the period(s) spceified in this
Contract inclusive of duly granted fime extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Coniract Price, as liguidated damages, the applicable rate of ane
tenth {1/10) of one (1) percent of the cos!t of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
pereent (10%) of the amount of contract. Omnce the maximum is reached, the
Procuring Entily may rescind or terminate the Confract pursuant to GCC Clausc 23,
wilhout prejudice to other courscs of action and remedies open Lo it

20. Scttlement of Disputes

20.1. If any dispute or dilference of any kind whalsoever shall arise between the
Procuring Enlily and the Supplier in connection with or arising out ol this
Contract, the paities shall make cvery effort to resolve amicably such dispute
or difference by mutual consultation.

202. 1l albter thirty (30} days, Lhe parties have failed 1o tesolve their dispute or
difference by such mutual consultation, then either the Procuring Enlity or the
Supplicr may give notice to the other party of ils intention to commence
arbitration, as hercinafter provided, as to the matter in dispute, and no
arbilration in respect of this matter may be commenced unless such notice i8
given,

2003, Any disputc or difference in respect of which a notice of intention to
corunence arbilration has been given in accardance with this Clause shall be
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21,

22,

20.4.

20.5.

scitfcd by arbitration.  Arbitration may be commenced prior to or aller
delivery of the Goods under this Contract.

In the case of a disputc between the Procuring Entity and the Supplier, the
dispuie shall be resolved in accordance wilh Republic Act 9285 (“R.A.
0285™), atherwise known as the “Altcrnative Dispute Resolution Act of 2004.7

Noiwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligalions under the Contract uniess they
otherwise agree; and the Procuniog Entity shall pay the Supplier any menies
due the Supphcr.

Liability of the Supplier

21.1

21.2.

The Supplict’s liability under this Contract shall be as provided by the laws of
ihe Republic of the Philippincs, subject to additional provisions, if any, scl
forth in the SCC.

Except in cascs of criminal negligence or willful misconduct, and in the case
of infringement of patent nights, if applicable, the apgregate liability of the
Supplier to the Procunng Entity shall not exceed the total Contracl Price,
provided thal this lnitation shalt not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

221

2.2,

223

The Supplier shall nol be liable for forfeiture of its perlormance sceurity,
liquidated damages, or termipation for defaull if and to the extent that the
Supplicr’s delay in performance or other failure to perform its obhigations
under the Contract is the result of a force majenre.

For purposes of this Contract the tenns “force majeure” and “fortuitous event”
may be uscd interchangeably. In this regard, a forfuitous event or Jorce
mujerre shall be interpreled to mean an event which the Supplicr could not
have foreseen, or which though foreseen, was incvitable. 1t shall not include
ordinary uniavorable weather condilions; and any other cause the eilccts of
which could have heen avoided with the exercise ol reasonable diligence by
the Supplier. Such cvents may include, but not limited to, acts of the
Procuring Entity in its sovercign capacity, wars or revolulions, fircs, floods,
epidemics, quarantine resinclions, and freight embargoes.

If a force majeure situation arises, the Supplier shall promptly notify (he
Procuring Gntity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procurng Entity in writing, the Supplicr shall
conlinue to perform its obligations under the Contract as far as is reasonubly
practical, and shall seek all reasonable alternative mesns for perfornance not
prevented by the force majenre.
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24.

25,

Termination for Default

23.1. The Procuring Catity shall terminate this Contract for defautt when any of the
following conditions attends 11s 1mplemcntation:

{a) Oulside ol force majenre, the Supplier fails to deliver or perform any
or all of the Goods within the penod(s) specified in the contract, or
within a#ny extension thercof gramted by the Procuring Entity pursuant
to & request made by the Supplier prior to the delay, and such failure
ainounis to af least ten percent (10%) of the contact price;

{b) As a tesult ol jorce majenre, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
{10%} of the contract price, fur a peried of not less than sixty (64)
catendar days after receipt of the notice from the Procuring Enlily
slaling that the circumstance of force majeure is decmed to have
ccased: or

{c} The Supplier fails to perfomm any cther obligation under the Contract.

23.2. In the event the Procuring Enbiy terminates this Caontract in whole or in parl,
for any of the reasons provided under GCC Clauses 23 {o 26, the Procuring
Entily may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and Lhe Supplicr
shali be lizble to the Procuring Entity for any excess cosis for such similar
Goods or Services. 1lowever, the Supplicr shall continue performance of this
Contract to the extent nol lerminated.

23.3. In case the delay in (he delivery of the Goods andfor performance of the
Services excceds a time duration equivalent fo ten percent (10%) ol the
specified contract time plus any time extension duly granied to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance sceurity and award the same to a qualified Supplier.

Termination for Insolvency

‘The Pracuring Entity shall terminate this Coniract if the Supplier is declared bankrupt
or insolvent as determined wilh finality by 2 court of competent jurisdiction. In this
event, terminution will be without compensalion to the Supplier, provided that such
termination will not prejudice or afleet any right of aciion er remedy which has
acerued or will accrue thereafler io the Procuning Entity and/or the Supplier.

Termination for Convenience

25.1. The Procuring Entity may tcrnlinate this Contract, in whole or in purt, al any
time for its convenience. The HoPE may terminafc a contract for the
convenience of the Govermment if he has dotermined the existence of
conditions that make Project Implementation economically, financially or
technically impractical andfor unnecessary, such as, but not litnited 1o,
fortuilous event(s) or changes in law and national government policies.
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26.

27.

25.2,

253

The Goods that have been delivered and/or performed or are ready for delivery
or perforiance within thirty (30) calendar days alter the Supplice’s receipt of
Motice 1o Terminate shall be accopted by the Procuring Entity at the contract
terms and prices. lFor Goods not yet performed andfor ready for delivery, the
Procuring Entily may elect:

(a) to have any porfion delivered and/or performed and paid at the contract
terms and prices, andfor

{t) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed andfor performed goods and for matenials and parls
previously procured by the Supplier.

If the Supplier suffers loss in its imtial performance of the terminated confract,
such as purchase of raw materials for goeds specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a guanfum meruit basis,  Before
recovery may be made, the fact of loss must be established under oath by the
Supplicr to the satisfaciion of the Procuring Entily before recovery may be
made.

Termination for Unlawful Acts

26.1.

The Procuring Entity may tcrminate this Confract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Coniract, ip unlawful deeds and behaviors relative to coniracl
acquisition and implementation. Unlawfil acts include, bul are not limited te,
the fllowing:

(a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

{b) 1drawing up or using forged documents;

(<) Using adulterated materials, means or mcthods, or engaging in
production contrary to rules of scicnee or the trade; and

{dy Any other act analogous to the forepoing.

Procedures for Termination of Contracts

271

The following provisions shall govern the procedures for termination of this
Coniract:

(a) tipon receipt ol a writien report of acls or causes which may censtilute
ground(s) for terminastion as aforementioned, or upon its own initiative,
the Tmplementing Unit shall, within a period of seven (7} calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached,;

: £




(b} Upon recommendation by the Implementing Unit, the HoPE shall
terminate 1his Coniract only by a written notice to the Supplier
conveying the terimination of this Contract. 'The notice shall state:

{1) that ihis Contract 15 being terminated for any of the ground(s)
aforc-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

{ii}  the extent of terrmnalion, whether in whole or in part;

{ili)  an instruclion to the Supplicr fo show cause as to why this
Contract should not be terminated; and

fivi  special insiructions of the Procuring Enlity, it any.

(c) The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(d)  Within a period of seven (7} calendar days from receipt ol the Motice
of Termination, the Supplier shall submil to the HoPE a verified
position paper stating why Uns Contract should not be tenminated. I
the Supplier fails to show causc after the lapse of the seven (7) day
period, cither by inaction or by default, the HoPE shall issue an order
terminating this Contract;

{e) ‘I'he Procunng Entity may, at any time before receipl of the Supplier’s
veriticd position paper described in ilem (d) above withdraw the
Motice o ‘Terminate if it 15 determined that cerfain iiems or works
subject of [he noticc had been completed, delivered, or performed
beforc the Supplier’s receipt of the notice;

() Within a non-extendible period of ten (10) calendar days from receipl
of the verified pusition papcr, the HoPE shall decide whether or net to
terminale this Contract. It shall serve a wnillen notice fo the Supplier
of its decision and, unless olherwise provided, this Contract 18 deemecd
terminated from receipt of the Supplier of the notice of deecision. The
terminalion shall only be based on the ground(s) stated in the Notice to
Terminate:

(1) The HoPE may create a Conlract Termination Review Commiitce
(CTRC) to assist him in the discharge of this lunction. All decisions
recommended by the CTRE shall be subject to the approval of the
ToPE; and

{h) The Supplier must serve @ wrilten notice to the Procunng Intity of its
intention to lermninate the contract at least thirfy {30) calendar days
betfore its intended termination, The Contract is decmed terminated if it
is noi tesumned in thirty (30) calendar days after the receipl of such
notice by the Procuring Entity.
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in wholc or
in part, cxcept with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no varialion in or modification of the terms of this
Contract shall be made except by writien amendment signed by the parties.

Application

These Gencral Conditions shal] apply to the extent that they are not superseded by
provisions of other paris of this Contracl.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GO Clause

1.1{g)

The Procuring Eniily is thc Department of Budget and
Managemeat (DBM).

ERIONE

The Supplier is

1.1G)

I'he Funﬂiﬂg;, Source is:

The Government of the Philippimes (GOP) through the authorized
appropriations under the Y 2017 General Appropriations Act in the
amounl of One Million Three Hundrod Fifty Thousand Pesps
{P1,350,000.00).

1.1(k)

The Projoet Site is:

Department of Budget and Management
DBM Building i, General Sclane St.

‘San Miguel, Manila.

2.1

No further instructions.

5.1

The Procunng Cntity’s address for Nolices is:

Department of Budgct and Management
Adprninisirative Service (AS)

DBM Building 11

General Solano St., S8an Miguel, Manila
Tel No. (02)657-3300 [oc. 3113

Contact Person: Thea Maric Corine Palarca
Assistani Ditector

Administrative Scrvice

The Supphier’s address for Notices 15

6.2

Delivery and Documents —

The Goods shall be deljivered to DBM Bldg. Ili, Ground Floor,
Genera! Solano Streel, San Miguel, Manila. Risk and title will pass
[romn the Supplier to the Procuring Entily npon receipt and final
acceptance of the Goods at their fina} destination.

Delivery of the Goods shall be made by the Supplier in accerdance
with the terms specified in Section V1. Schedule of Requirements.

Moreover, Lhe delivery place or schedule as indicated 1n Section VI
Schedule of Requirements may be modified by the DBM during the
term of this Contract with prior duc notice, written or verbal, to the
Supplicr.
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The details of shipping and/or other documents to be fumished by the
Supplicr are as follows:

Upon dehvery of the Goods to the Project Site, the Supplier shall
notify the Procuring Entily and prescnt the following documents to
the Procunng Entity:

(i) Original and four copics of the Supplice”s invoice showing the
Goods’ description, quantity, unit price, and fotal amount;

{ii) Original and four copies of the delivery recerpi/note, raillway
receipt, or truck receipl;

{iii) Original and four copics of the Manufacturer’s and/or
Supplicr’s warranty certificate;

(iv) Original apd four copies of the certificate of origin (for
imported Goods},

(v)  Delivery rcceipt detailing number and descriplion of the items
reccived signed by the authonzed receiving personnel;

(vi}  Certificate of Acceplance/Inspection Report signed by the
Pracuring Entity’s representative at the Project Site; and

(vii)  Four copics of the Invoice Receipt fur Property signed by the
Procuring Entity’s represcntative at the Project Site.

For purposes of this Clause, the Procuring Entity’s Represcnfatives at
the Projeet Site are personnel from the DBM-Administrative Service.

The Coniract price for the Goods shall include the pnces charged by
the Supplier lor incidental services and shall not cxceed the prevailing
rates charpged to other parties by the Supplier for similar services.

Packaging —

‘The Supplicr shall provide such packaging of the Goeds as is required
io prevent their damage or deterioration during transil to their final
destination, as indicaied in this Contracl. The packaging shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to cxtreme temperatures, salt and precipitation
during transil, and open storage. Packaging case size and weights
shall take into consideralion, where appropriate, the remoiencss of the
Gonds' final destination and the absence of beavy handling facilitics
al all points in transil.

A packaging list identifying the contenis and guantitics of the package
is to be placed on an accessible point of the outer packaging if
practical. If not practical, the packaging list is o be placed inside the
outer packaging but outside the secondary packaging.
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Insurance —

The Goods supplied under this Contract shall be fully insured by the
Supplicr in a freely convertible currency against loss or damapge
incidental to manufacture or acquisition, transportation, storage, and
delivery. The Goods remain at the risk and title of the Supplier until
their final acceptance by the Procuring Entify.

Patent Rights —
The Supplier shall indermify the Procuring Entity against all

third-party claims of infringement of patent, trademark, or indusinial
design rights arising from use of the Goods or any parl thercof.

10.4

Not applicable.

10.5

1 Payment using LC is pot allowed.

11.3

Maintain the GCC Clausc.

13.4(c)

No further instructions.

15

No further instruclions

16.1

The quantity of the Goods delivered to the DBM shall be inspected by
the Adntinistrative Service. Inspeciion and approval as (o the
acceptahility of the Goods vis-a-vis its compliance with the fechnical
specifications, and its order and condition, will also be undertaken by
the DBM-Admimstrative Service with prior nolice, written or verbal,
to the authorized representativeds of the Supplier. The inspection wall
push through as scheduled even in the absence of the Supplicr’s
representative, if the latier was duly nolificd. In which case, the
results of the inspection conduncted by the DBM shall be final and
binding upon the Supplier.

The Inspeciion and tests thal will be conducted shall be in accordance
with Section VI Techaical Specifications.

17.3

One (1) yoar after acceptance by the Procuring Entity of the delivercd
Goods.

17.4

The period for comection of defocts in the warranty period is filtcen
(15) days.

19

The imposition of liquidatcd damages in all instances shall be
automatic, except upon prior trequest for cxtension and approval
thercef by the Procuring Entity before the scheduled delivery date.

Any requcst for extension not acted upon before delivery date shall be
considered denied.

21.1

The Supplier shall be responsible and liable for cost of repair dus to
damages causcd by its own stafl'while implementing the project.
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Section VII. Technical Specifications

Bidders must state here either *Comply” or any cquivalent term in the column “Hidder’s
Statement of Compliance” apainst cach of the individual paramelers of cach “Specilication.”

Ttcm Specification Bidder’s
Statement of
CompHlance
1 EARTHQUAKE KIT BAG

Contents inside the hag!
- Flashhight {band pressing crank}
- Whistle (stainless)
- Foil Blanket (24 x 55" x 2™)
- Transistor Radio (AA battery aperated, AM/FM])
- Water Dottle {stainless)
- Survival Manual
- Govemment Emergency numbers
- Moedical Kit with the following contents:
- One (1) bollle of betadine, 15ml
- Omne (1) bottle of ammonia, 15ml
- QOne (1) bottle of aleohol, 60ml
- One (1) pack of cotton, 10 grams
- Bandage, ! pc
- Plaster, 1 pe
- (Gauee pads, 3 pes
- Adhcsive Bandages, 6 pes
- Paracetamol, 2 lablcts
- Loperamndc, 2 tablefs
- Cloth mask, 1 pc
Note: The items 1o be dclivered shall not have an expiration date of less than 2 years upon the
date of delivery, where applicable.

1 hereby certify to comply and deliver all the above requirements.

Mame of Cumpanyfﬁiﬂder Signature over Prioted Name of Represéﬁﬁitiﬁ Date
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Section VIII. Bidding Forms
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Bid Form

Date:
Irvitalion 1o Bid No.: DBM-2017-27

To: frame and addvess of Procuring Entityf
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers finsery
numbersf, the receipt of which is hereby duly acknowledeod, we, the vndersigned, offor o
the IDBM, our services for the Project, *Farthgquake Kit,” in conformity with the said
Bidding Documents lor the sum ol fiotal Bid amount in words and figures] details s shown
below:

Pariiculars Chiantityf Toil Cost (in Pesos, | Total Cost {in Pesos,
Linits inclusive of VAT) inclusive of VAT)
| Karthquake Kit 1000 T

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specificd in the Schedule of Reguirements.

If our Bid is accepted, we undertake fo provide a performance securify m the lorm,
amounls, and within the tines specificd in the Bidding Documcents,

We agree to abide by (his Bid for the Bid Validhty Period speeificd in BDS provision
for ITB Clausc 18.2 and it shall remain binding upen us and may be accepted at any fime
before the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound fo accept the Lowest Calculated Bid or any Bid
YOU tnay receive.

We cortify/confinm that we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documents.

We likewise certify/conliom that the undersipned, ffor sofe proprictorsiips, insert: as
the owner and sole proprietor or authorized representative of Name_of Bidder, has the full
power and authority lo parlicipate, submit the bid, and to sign and execute the ensuing
contract, on the latier’s behalf for the Earthquake Kit of the Depariment of Budget and
Management] ffor partnerships, corporafions, cooperatives, or joint ventures, inserl. 13
sign and execute the cnswing contract on the latter’s beha!f for Earthguake Kit of the
Department of Budget and Management.

. A




We acknowlcdge that fatlure fo sipn cach and every page of this Bid Form, including
the attached Schedule of I’rices, shall be a ground for the rejection of our bid.

Dated this day of 20

fefsnature] fin the capacity off

Duly authorized Lo sign Bid for and on behalf of
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Statement of Single Largest Completed Coniract

which iy Similar in Nature
{indicatc only one}

Busincss Mame:

I3usiness Address:

End User'*s
MName of Client Date al 1he Kinds ol Amount of Date of ACceptance or
Canlruct Ciomls Contract Delivery Official lecelpi{s}
Issued For (e
_ Contragt

Submitted by

{I*rinted Name and Signature}

Designation L

Date A o

Instractions:

a. Cut-off date is December 12, 2017.
b. Similar contract shall refer to supply of emergency survival equipment/kits.

m ]




Statement of all Ongoing Government and Private Contracts Including
Couniracts Awarded but not yet Started

Business Name:

Business Address:

Drate of the Valac of
MNawne af Client Kinds of {icods Ouistanding Date of Delivery
Contraci
Cuonfracts
GD"r‘E‘;ﬂ:I.-I.;E-J][_m T T o i
Frovarg ) L o
Submitted by
{Printed Name and Signature)

Designation
Date . .
Instructions:
1. State all ungoing contracts including thosc awarded but not yet started (Zovernment

and privatc contracts which may be similar or not similar to the project being bidded)
prior to December 12, 2017,

H. IF there 15 no onpoing contract incivding awarded but not vet started as of the
aforementioned period, state none or equivalent term.

1. The total amount of the ongoing and awarded but not yet started contracts shouid be
consistent with those used in the Net Financial Contracting Capacity (NFCC).

n #




Contract Agreecment Form

THIS AGREEMENT madcthe  dayof 20 between frame of

PROCURING ENTITY T of the Philippines {hereinafter called “the Entity”} of the onc part and
fname of Supplier] of fcity and country of Supplier] (hereinafter called “the Supplier’) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
forief description of poods and services] and has accepted a Bid by the Supplicr for the
supply of those goods and services in the sum of feontract price in words and figures!
(hereinafter called “the Contract Price™}.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as arc
respectively assigned to them i the Conditions of Contract referred to,

2. The following documenis shall be deemed to form and be read and construcd as part
of this Agreement, viz.:

{a)  the Supplier’s Bid, including the Technical and Financial Propesais, and all
other documenis/statements submitted {e.g. bidder’s response 1o clarifications
on the bid), including corrections to the bid rcsulting from the Procuring
Entity"s bid evaluation;

{b} the Schedule of Requircincnts;

{c} the Technical Specifications;

{d) the Cieneral Conditicns of Contracl;

{c} the Special Conditions of Confract;

(f} the Performance Security; and

{} the Entity’s Notice of Award.

3. in consideration of the payments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenanls with the Entity to provide the goods
and zervices and o remedy defects thercin in conformity in aH respecis with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplicr in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions ol the coniract at the time and m the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be execuled
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

Signed, sealed, delivered by ithe {for the Entity)
Signed, sealed, delivered by the (for the Supplier).
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Omnibus Sworn Statement

REPFUBLIC OF THE PHILIPFINES )
CITY/MUNICIPALITY OF __ }S.S.

AFFIDAVIT

1, {Name of Affiontf, of legal age, fCvil Statusf, fNationality], and residing at fdddress
af Affiant], after having been duly swom in accordance with law, do hereby depose and state
that:

t. Sealect one, delete the other:

If a sole proprictovship: 1 am the sole proprictor or authorized represcatative of
fName of Bidder] with office address at faddress of Bidder],

I a partnership, corporation, cooperative, or foint ventwre: 1 am the duly authorized
and designated representative of fName aof Ridder] with office address at faddress of

Bidier];
2. Select one, delete the other:

If a sole proprictorship: As the owner and sole proprictor, or authorized
rcpresentative ol fName of Bidder], | have full power and authority fo do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing contract for fName of the Praject] of the fName of the Procuring
Entity], as shown in the attached duly notarized Special Power of dftorney,

If a partnership, corporation, cooperative, or joint ventfure: | am granted full power
and autherily to do, execute and perform any and all acls necessary to parlicipale,
subanit the bid, and to sign and execuie the ensuing contract for {Name of the Projeci]
of the fName of the Procuring Entity], as shown in the attached fstate title of attached
document showing proof of authorization (e.g., dufy netarized Secrefary s Certificate,
Poard/Partnership Resolution,  or Special Power of Anorney, whichever Is

applicable; }f;

3. [Name of Bidder{ i5 not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, oflices, corporations, or Local Government
Unils, [oreipn povernment/forcign or international financing  instination whose
Blacklisting mules have been recogmzoed by the Govornment Procuremont Policy

Board;

4. Each of the documents submitted in satisfuction of the bidding requirements 18 an
authenlic copy ol the original, complete, and ail statements and information provided
therein are true and correct;

5. fMName of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted;
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6, Sefect onre, delefe the rest:

If a sole proprictorsiiip: The owner or sole proprietor 18 not relfated to the Head of the
Procuring Cntity, members of the Bids and Awards Comimittee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unil, and the project consuitants by consangwnity or alfinily up lo the
third civil degree;

If a partnership or cooperative; Mone of the officers and members of [Name of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Mwards Committce (BAC), the Technical Working Group, and the BAC Secreturiat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

I a corporgtion or joint veniure: Mone of the officers, directors, and controlling
stockholders of fName of Bidder] is relzted to the Head of the Procuring Entity,
micainbers of the Bids and Awards Committee (BAC), the Technical Workmg Group,
and the BAC Secretariaf, the head of the Project Management Cffice or the end-user
unit, and the project consoltsnts by consanguinity or alfiniiy up to the third civil
doprec;

7. [Name of Bidder] complies wilh existing labor laws and slandards; and

8. fName of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

a} Carefully examine all of the Bidding Documents;

) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

¢y Madc an cstimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquirc or scoure Supplemental/Bid Rulletin(s) issued for the fAName of the
Project].

0. [Nume of Bidder/ did not give or pay directly or indirectly, any commission, amouni,
fee, or any form of consideration, peconiary or othenwise, to any person or ofitcial,
personnel or represeotative of the government in relation te any procurement project
or activity.

IN WITNESS WHEREOF, [ have hercunto sct my hand this _ day of |, 20 at
_, Philippines.

Bidder’s Representative/Authorized Sigmﬁuf}
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SUBSCRIBED AND SWORN to before me this  duy of fmonfh] frear] at fplace
of exccution], Philippines. Affiant/s isfare personally known to me and was/woere identificd
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Praclice (AM. No. 02-8-13-58C). Affiant/s exhibited to e hisfher [insert type of governtmenl
identification card used], with his/her photograph and signature appearing thereon, with no.

andl histher Commumty Tax Certificate No. _dssucdon at

Witness my hand and seat this __ day of finonth} fyearf.

NAME OF NOTARY PUBLIC

Seral No. of Commission

Notary Public for ~ umtil

Roll of Attorneys No.
TR No. fdate issued], fplace issuad]
IBP No. [date issned], fplace issued]

Doc. No. .
FPage No.
BookNe.
Beiies of

* This forin will not apply for Wi3 funded prajects.
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Bank Guarantec Form for Advance Payment

T frame and address of PROCURING ENTITY]
frname of Contract]

Gentlemen andfor Ladies:

In accordance with the payment provision meluded in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, fname and address aof Supplier] {hereinafter called the “Supplier”™) shall deposit
with the PROCURING ENTITY a bank guaraniee lo puaranles its proper and faithful
performance under the said Clanse of the Contract in an amount of femount of guarantee in
fieures and words].

We, the fhank or financial instivution], as instracted by the Supplicr, agrec unconditionally
and irmevocably to guarantes as primary obligater and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever nght of objection on bur
part and without its first claim to the Supplicr, in the amount not cxceoding famount of
guarantee in figures and wordsf.

We further agree that ne change or addition to or other modification of the terms of the
Contract to be performed thereunder or of uny of the Coniract documents which may be made
between the PROCURING ENTITY and the Supplicr, shall in any way release us from any
liability under this gearantee, and we hereby waive notice of any such change, addition, or
maodification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Conlracl until fdazef.

Yours truly,

Signature and seal of the Guarantors

fname of bank or financial institutionf

Eﬂ’ re'-'."; f

fdate]
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BID SECURING DECLARATION FORM

REPUBLIC OF TIIE PHILIPPINES)
CITY OF ) 8.5.

) e e TR |

BID SECURING DECEARATION
Invitation to Bid; DIRM-2017-27

Tu: fInsert name and address of the Procuring Entifp]

Ifwe! | the undersigned, declare that:

1. I"'We understand that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaratian.

2. IY'We accept that: {a) Vwe will be automatically disqualified from bidding for
any contract with any procuring entity for a period of two (2) years upon
reccipt of your Blacklisting order; and, (b) we will pay the applicable fine
provided under Section & of the Guidelines cn the Use of Bid Securing
Declaration, within fifteen {15) days from receipt of the wiitlen demand by the
procuring entity for the commission of acts resulting to the eaforcement of the
bid securing declaration under Bections 23.1(b), 34.2, 40.1 and 69.1, sxcept
69.1{1), ol the IRR of RA 9184; wilthout prejudice to other Icgal action the
povermncit may undertake.

3. IWe understand that this Bid Sccuring Declaration shall cease to be valid on
the fellowing circumstances:

(1) Upon expiralion of the bid validily penod, or any cxtension thereof
pursuant to your request;

(b 1 am/we arc declared incligible or post-disqualified upon receipt of
vour notice to such effect, and (1} T/we failed to timely file a request for
reconsideration or (1) Iiwe {iled a waiver to avail of said right;

{c) 1 amfwve arc doclared the bidder with the TLowest Calculated
Responsive Bid, and I/we have furnished the perlormance security and
signed the Contract.

! Betact one and delete the ofher. Adopt the same instraction for similar tenns thironghowt the document,

@
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IN WITNESS WHEREOF, 'We have hereunto set my/our handfs thas day of
[monihf [year] at fplace of excoution].

fnsert NAME OF BIDDER 'S AUTHORIZED
REPRESENTATIVE]
finsert Signatory’'s Legal Capacityf
Affiant

SUBSCRIBED AND SWORN to before me this  day of fmonthf fvear] at [place
of executionf, Philippines. Affiant/s isfare personally known to me and wasfwere identificd
by me through competent evidence of identity as defined in the 2004 Rules on Notarizl
Practice (A.M. No. 02-8-13-8C). Affiant/s cxhibited 1o me isther [inserl Lype of government
identification card used], with hisfher photograph and sipnature appearing thercon, with no.

antd histher Community Tax Certificate No. issued on af

Witncss my hand and seal this  dav of fmonth} fyear].

NAME OF NOTARY PUBLIC
Scrial No. of Comrmission

Matary Public for until
Roll of Attormeys No.
PTR No. fdate issued], {place issued]
IBP No. fedate issned], [place issued)

Doc. No.
PagcNo.
Book Mo,
Seres of
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