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nature, within two (2} years from the date of subtmission and receipl of
bids

id Thotocopy of Single Largest Completed Contract or Purchase Order
{at Ieast 50% of the ABC)
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Official Receipt
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ABCY; or
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[ Compliance with Section VI Schedule of Requirements
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Class *B” Documenis

[1 JvA or the Duly Notarized Statement in accordance with Scetion 23.1 {s)]
of the 2016 Revised IRR, if applicable

¥



TABLE OF CONTENTS

SECTTON L. INVITATION TO BID ...ccrvver e ernnsrassmssssssnsnsssasnnes SO
SECTION 1L, INSTRUCTIONS TO BIDDERS s1iiirimiurvrasmrrmsnsrsissmismnsrensnissssnnens vesansrrens O
SECTION II1, BID DATA SHEET .ccerrieerrirrressrrsssssrennsssnnnsasnns FURRPPPRUP, 1
SECTION 1V. GENERAL CONDITIONS OF CONTRACT .vuravveisssirnsrrmssmssnnnrrasssrsan 45
SECTION V. SPECIAL CONDITIONS OF CONTRACT vvvverrvverrensrrecrsessannssnssssesnssass 62
SECTION V1. SCHEDULE OF REQUIREMENTS tivvsiarreesnurinsnssennmsessnnsas S ..

SECTIGN m' TECH:NICA]—I SPECE‘ICATIDNS LAl LLEL LS LRl LRl IRl IR TR NIy IR ]] 67
SEC'I-‘I-ON VIIII BIDD]-NG FDRLIIS FEREFANR AR A b A P AN NN F TN F NN FFU NN N NN NN FUN NN AN FEREFAN [ ] 69



Section I Invitation to Bid
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REPUBLIC OF THE PIILIFPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANC STREET, SAN MIGUEL, MANILA

INVITATION TO BID FOR Petroleum, OH and Lubricants

The Department of Budgel and Management (DBM), through the authorized
appropriations under the FY 2017 General Appropaations Act, inlends to apply the sum
of Eight Million Four Hundred Thousand Pesos (P8,400,000.00) being the Approved
Budget for the Contract {(ABC) to payments under the coniract for the Troject,
“Pelroleum, (il and Lubwicants.” Bids rceeived in excess of the ABC shall be
aulomatically rejected at bid opening,

The DBM now invites bids for the Project, “Petroleum, Oil and Lubricants,” for twelve
{12) months or upon cxhaustion of the Contract Price, whichever comes first. Delivery
ol the Goods shall be in accordance with the Delivery Schedule under Secfion VL
Schedule of Requirements. Bidders should have completed, within two (2) years from
the date of submission and receipt of bids, a contract similar to the Projcet. The
deseription of an eligiblc bidder is contained in the Bidding Documents, parficularly, in
Scetion I1. Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedurcs using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR) ol Republic Act (RA) No. 9184, otherwise lnown as ihe
“Government Pracurement Relorm Act,”

Bidding is rtesiricted to Filipino citizens/sole proprietorships, partnerships, or
organizations with at least sixty pereent {60%) interest or outstanding capital stock
belonging to citizens ol the Philippines, and to citizens or erganizations of a country the
laws or regulations of which grant sinular rights or privileges to Filipino cilizens,
pursuant 1o BRA Mo, 5185,

Interesied bidders may ebtain further information from the DBM-Bids and Awards
Commiltee (BAC) Scerctariat and inspect the Bidding Documcits af the address given
below dunng office hours from 9:00 a.m. {0 4:00 p.m.

A complete set of Bidding Documents may be acquircd by interested Bidders on
June 27, 2017 from the address below and upon payment of a fee in the amount of Ten
Thousand Pesos (P10,000.00).

Tl may also be downloaded fiee of charge from the websile of the Philippine
Government Electronic Procurement System (PhilGEPS) and the website ol the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Documents not later than the submission of their bids. %



The DBM will hold a Pre-Bid Conference on July 11, 2017, 11:00 a.un., at the BAC
Conference Room, Ground Floor, DBM Building 1il, General Solano 5t., San Miguel,
Manila, which shall be open to prospective bidders.

Bids must be duly reccived by the BAC Secretariat at the address below on or before
July 25, 2017, 10:00 a.m. All Bids must be accompanied by a bid securify in any of the
acceptable forms and in the smount stated in TTB Clause 18,

Bid opening shall be on July 25, 2017, 13:00 am., at the BAC Conference Room,
Ground Floor, DBM Building ITI, General Solano St., San Migucl, Manila. Bids will
be opened in the presence of the bidders’ representatives who choose to attend at the
address below. Late bids shall notbe accepted.

The DBM reserves the right to refect any and all bids, declare a failure of bidding, or
not award the contract at any time prior 1o contract award in accondance with Section
4] of RA No. 9184 and its TRR, without thereby incurring any liability to the affected
bidder or bidders.

For furiher information, please refer to:

DBM-BAC Secretariat

BAC Conference Room

Department of Budget and Management

{iround Floar, DBM Building 111, General Solano St., San Miguel, Manila
Telefax No. 791-2000 local 3115

Email address: proewrementf@dbm.gov.ph

ATTY. A/QA]:]? YCE G BAILEN

Chairperson, DEM-BAC




Section II, Instructions to Bidders
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General
Scope of Bid

1.1.  The Procuring Entity named in the BDS invifes bids for the supply and
delivery of the Goods as described in Section Vil. Technical Specifications.

i.2. The name, identification, aud number of lots specific fo this hdding are
provided in the BDS. The confracting strategy and basis of evaluation of lots
iz described in ITB Clause 28,

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. TUnlesz othcrwise specified in the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe Lhe highest standard of ethies during the
procurement and execulion of the contract. In pursuance of this policy, the

Procuring Entity:

(a) defines, for purposes of this provision, the terms set forlh below as
tollows:
(i} “corrupt practice” means behavior on the part of officials in (he

public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, recciving, or soliciting of anything of value
to influence the action of any such official in (he procurement
process or in contract execution; entering, on behalf of the
government, into any coniract or transaction manifestly und
grossly dizsadvantageous fo the same, whether or not the public
officer profited or will profil thereby, and similar acts as
provided in RA 3019,

(i1} “fraudulent practice” means a misreprescntation of facts in
arder fo influence a procuremcent process or the execution of a
contract to the delriment of the Procuring Entity, and includes
collusive practices among Bidders {prior to or after bid
submission) designed to establish bid prices al artificial, non-
campetitive levels and to deprive the Procuring Entity of the
bencfits of free and open competition.

(i) “collusive practices” means a scheme or arrangement behveen
two or more Bidders, with or without the knowledge of the

(i



32

3.3.

Procuring Entity, designed to establish bid prices at artificial,
nan-competitive levels.

{iv}  “cocrcive practices” means harmming or threatening to harm,
dircctly or indirecily, persous, or their praperty to influence
their participstion in a procurement process, or affect the
execution of a conlract;

v} “ohatructive practice™ is

{aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an adminisirative
proceedings or investigation or making false statenents
to invesligators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreipn government/foreign ar
international financing institution inte allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matiers
relevant to the adminisirative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entily or
any foreign povernment/forzign or infernational
{inancing institution herein.

(b}  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the praciices mentioned
in this Clause lor purposes of competing for the contract.

Further, the Procuring Entity will scek to impose the maximum civil,
administralive, and/or criminal penaltics available under applicablc laws on
individuals and organizations dcemed to be involved in any of the practices
menlioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity rescrve the right to
inspect and andit records and accounts of a bidder or supplicr in the bidding
for and performance of a coniract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

Afl Bidders found to have conflicting interests shall be disqualified to
participatc in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through {c) befow and a general conlict of

12



4.2.

interest in any of the circumstances set out in paragraphs {d) through (g)

below:

(a)
(b)

(c)

(d)

{e)

(5

(g)

A Bidder has controlling sharcholders in common with another Bidder;

A Bidder receives or has received any direct or inditect subsidy from
any other Bidder;

A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

A Bildder has a relationship, dircctly or through third parties, that puis
them in a position to have access fo information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

A Bidder submits more than one bid in this bidding process. However,

this docs not limit the participation of subcontractors in more than one
bid;

A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and rclated services that
arg the subiect of the bid; or

A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which arc cnpaged in consulting services for the
preparation related to procurcment for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

In accordance with Scction 47 of the IRR of RA 9184, all Bidding Docunments
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Head of the Procuring Entity {HoPE), members of the Bids and Awards
Committee (BAC), members of the Technical Working Group {TWG),
members of the BAC Sceretariat, the head of the Project Management Office
{PMO} or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

(a)

(b)
{c)

(d}

If the Bidder is an individual or a sole proprictorship, to the Bidder
himself?

If the Bidder is a partnership, to all its officers and members;

If the Bidder is a corporation, lo ail its officers, dircctors, and
controlling stockholders;

If the Bidder is a cooperative, to all its officcrs, directors, and
controlling shareholders or members; and



(<) If the Bidder is a joint venture (JV), the provisions of items (a), {b), {c},
or (d) of this Clause shall comrespondingly apply to each of the
meimbers of the said ]V, as may be appropriate.

Relationship of the naturc described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1.

52,

5.3

Unless otherwise provided in the BDS, the following persons shall be eligible
to parlicipate in this bidding:

(8) Duly licensed Filipino citizensfsole proprictorships;

{by  Partnerships duly organized under the laws of the Philippines and of
which at lcast sixty percent {609} of the interest belongs to citizens of
the Philippincs;

(c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty pereent (60%) of the cutstanding capital stock
belongs to cilizens of the Philippines;

{d) Cooperatives duly organized under the laws of the Philippines; and

(&) Persons/entities forming themselves into a Joint Venture (JV), ie., &
group of two (2) or more persons/entities that intend fo be jointly and
severally responsible or lable for a particular contract: Provided,
however, that Filipine ownership or mterest of the JV concemed shall
he at least sixty percent (50%).

Foreign bidders may be eligible fo participale when any of the following
clreumnsfances exist, as specified in the BDS:

{a} When a Treaty or International or Execulive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

() Citizcns, corperalions, or associations of a counfry, the [aws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or assoctations of the Philippimes;

{c) When the Goods sought to be procured are not available from local
supplicrs; or

(d) When there is a need to prevent situations that defeat competition or
restrain frade.

Government owned or —controlled corporations (GOCCs} may be eligible to
participate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under commercial law, and (c) are not attached
agencies of the Procuring Entity. 0?/
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5.4,

5.5.

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippinc Statistics Auvthority {PSA} consumer price index, must be at least
cquivalent to a percentage of the ABC stated in the BDS,

Far this purpose, contracts sunilar to the Project shall be those deseribed in the
BDS, and completed within the relevant period stated in the Tnvitation to Bid
and ITB Clausc 12.1{a}(ii).

The Bidder must submit a computation of its MNet Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calcuiated as follows!

NFCC = [{Current assets minus current lisbilities} {15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current asscts and current liabilities shall
be bascd on the Jatest Audited Financial Statcments submitied to the BIR.

For purposes of computing the foreign bidders® NFCC, the value of the current
assets and current ligbilities shall be based on their andited financial
statements preparcd in accordance with inlernational financial reporting
standards,

If the prospective bidder opts to submit a committed Line of Credit, it must be
at least equal Lo tea percent (10%) of the ABC to be bid. If issued by a foreign
universat or commercial bank, it shall be confirmed or authenticated by a lecal
universal or comunercial bank.

6. Bidder’s Responsibilities

6.1.

6.2

The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribed in Section VI Bidding Forms as required in
TTB Clause 12.1{b)(i1i).

The Bidder is responsible for the following:

(&) Having taken steps to carefully cxamine all of the Bidding
Documents;

{h) Having acknowledged all conditions, lucal or otherwise, aftecting the
implementation of the contract;

{c) Having made an cstimate of the facilities available and needed for the
confract to be bid, if any;

(d)  Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 104,

15
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(e}

(f)

(g)

(h)

(i)

(5

Ensuring Lhat it is not “blacklisted” or barred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
foreign government/foreign or inlemalional financing institution whose
blacklisting rules have been recognized by the GPPB;

Ensuring that cach of the documents submitted in satisfaction of the
bidding rcquirements is an authentic copy of the criginal, complete,
and all statements and information provided therein are frus and
carrect;

Authorizing the HoPE or its duly authorized representativefs to verify
all the documents submitted;

Ensuring that the sigratory is the duly authorized represenlative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Sccretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partnership, cooperaiive, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and its JRR in relation to other provisions of RA 3019;

Complying with cxisting labor laws and standerds, in the case of
procurement of services; Moreover, bidder undertakes to:

(i) Ensure the entittement ol workers to wages, hours of work,
safety and health and olher prevailing conditions of work as
csiablished by natienal laws, rules and repgulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related bencfits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institulion of
appropriate actions under the Labor Code, as amended, and
olher social legislations,

(i1} Comply with occupational safety and health standards and to
comrect deficiencies, if any.

In case of immincnt danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
¢learance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

16



6.3.

0.4

0.5.

6.6.

6.7.

6.8.

(i)  Inform the workers of their conditions of work, labor clauses
under the contract specilying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbifration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

(k) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
governiment in relation to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

1t shall be the scie responsibility of the Bidder to determine and to satis{y itself
by such means as it considers ncccssary or desirable as to all matters
pertaining to the contract to be bid, including: (a} the location and the nalore
of this Project; (b) climatic condifions; {c) fransportation facilifies; and (d)
other factors that may affect the cost, duration, and execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regurding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all information in the Bidding Documents, inchiding
bid/supplemental bid bulletin's issued, are correct and consistent,

Before submitting their bids, the Bidder is deomed to have become familiar
with all existing laws, decrecs, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear ail costs associated with the preparation and submission
of his bid, and the Froguring Entily will in no case be responsible or liable for
those costs, regardless ol the conduet or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable tee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Hhless otherwise indicated in the BDS, there is no resiriction on the origin of goods
other than those prohibited by a deeision of the United Nations Security Couneil taken
under Chapter VII of the Charter of the United Nations, subjcet to ITB Clause 27.1,

17



Subcontracts

8.1.  Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS, However, subconiracting of any portion shall not relieve the
Bidder from any ltability or obligation that may anse from the contraci for this
Project,

8.2.  Subcontractors must submit the doecumentary requircments under ITH Clause
12 and comply with the eligibility criferia specificd in the BBS. In the event
that any subcontracter is found by the Procuring Enfity to be incligible, the
subcontracting of such portion of the Goods shall be disallowed.

8.3. The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to discloge the name of the subcontracior
during bid submission, the Bidder shall include the reguired documents as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

3.1, {a) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, o clarify and address the Bidders® yuestions
on the technical and finaneial components of this Project.

{b) The pre-bid conference shall be held at least twelve (12) calendar days
hefore the deadline for the submission and receipt of bids, but not earlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entily determines that,
by reason of the method, nature, or complexity of the contract te be bid, or
when intemmational parlicipation will be more advantagcous to the GOP, a
longer periad for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty {30} calendar days before the deadline for the
submission and receipt of hids, as specificd in the BDS.

9.2.  Bidders are encouraged to attend the pre-bid conference to ensure that they
fully understand the Procuning Entity's requirements. Non-altendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected fo
know the changes and/or amendments to the Bidding Decumnents as recorded
in the minutes of the pre-bid conference and the Supplemenial/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five {3) calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five (3} days upon written
request.

0.3  Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through & Supplemental/Bid Rulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids. s E{l/
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10.

Il.

12.

Clarification and Amendment of Bidding Documents

10.1. Progpective bidders may request for clarification on andfor interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten (10) calendar days before the deadline set for the submission and reeeipt of
Bids.

10,2, The BAC shall respond to the said reguest by issuing a Supplemental/Bid
Builetin, to be made available to all those who have properly secured the
Bidding Documents, at least seven (V) calendar days before the deadline for
the submission and receipt of Bids,

19.3.  Supplemental/Bid Bulletins may alsc be issued upon the Procuring Entity's
initiative for purposes of clarifying or medifying any provision of the Bidding
Documents not later fhan seven (7) calendar days before the deadline for the
submission and receipt of Bids, Any modification o the Bidding Documents
shall be identified as an amendment.

104, Any Supplemental/Bid Bulletin izsucd by the BAC shall alsg be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly scourcd the
Bidding Documents to inguite and secure Supplemental/Bid Bulletins that
may be issued by the BAC, However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23,

Preparation of Bids

Language of Bids

The eligibility requircments or statements, the bids, and all other documents fo be
submitled to the BAC must be in English. If the eligibility requirements or staterents,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
foreign government agency authorized to translate documents, or a registercd
{ranslator in the foreign bidder’s couniry; and shall be authenticated by the
appropriatc Philippine foreign service establishment/post or the cquivalent office
having jurisdiction over the forgign bidder’s affairs in the Philippines. The English
translation shall govem, for purposes of interpretation of the bid.

Documents : Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, (he first covelope shall contain the
following eligibility and techmical documents:
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(a) Eligibifity Documents —

Class “A™ Documents:

(i)

(i)

(i)

PhlGEPS Certificate of Repistration and Membership in
accordance with Section 8.5.2 of the IRR, cxcept for forcign
bidders parficipating in the procurement by a Philippine
Forcign Scrvice Oflice or Post, which shall submit their
cligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance wilh section 37.1.4 of the IRR.

Statement of all its ongoing government and private contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract
tor be bid: and

Statement of the Bidder’s SLCC similar to the contract to be
bid, in accordance with ITBE Clause 5.4, within the relevant
period as provided in the BDS,

The Lwo statements required shall indicate for each contract the
following:

(ii.1} oname of the contract;

(ii.2} date of the contract;

(ii.3) contract duration;

(il.4) owner’s name and address;
(ii.5) kinds of Goods;

{(ii.6) For Stafement of Ongeing Coniracts - amount of
conlract and value of oulstanding contracts;

(it.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requirement;

(ii.8) date of delivery; and

(ii.9) end user's acceptance or oflicial receipt{s) or sales
invoice issucd for the confract, if completed, which
shall be attached to the statements.

MNFCC computation in accordance with ITB Clause 3.5 or a
committed Line of Credit from a universal or commercial bank. E
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Class “B” Document:

{iv)  If applicable, the Joint Venture Aprecment (JVA) 1o case the
joint venture is already in existence, or duly notanzed
stafements from all the potential joint venture partners in
accordance with Section 23.1(b) of the IRR.

Technical Documents —

(i) Bid seccurity in accordance with ITB Clause 18, If the Bidder
opts te submit the bid security in the form of:

fi.1}  a bank draft/guaranice or an irrevocable lelier of credit
issued by a forcign bank, il shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

{1.2) asurety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instruments;

(iily  Conformity with technical specifications, as enumerated and
specified ia Scetions VI and VI of the Bidding Documents;
and

{iii)  Swom statement in accordance with Section 25.3 of the IRR of
BA 9184 and using the form prescribed in Section VIIL
Bidding Forms.

(iv)  For foreign bidders claiming eligibility by reason of their
country’s  extension of reciprocal rights to Filipinos, a
cerfification from the relevant govermment office of their
counttry stating that Filipinos are allowed to participate in their
govermmenl procurement  activities for the ssme item or
produt.

13. Documents Comprising the Bid: Financial Component

13,1,

Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

(a)

(b)

(c)

Financtal Bid Form, which inciudes bid prices and the applicable Price
Schedules, in accordance with TTB Clauses 15.1 and 15.4;

if the Bidder claims preference as 4 Domestic Bidder, a certification
from the DTI1 issued in accordance with TTB Clause 27, unless
otherwise provided in the BDS; and

Any other document related to the financial component of the bid as
stated in the BDS.
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13.2,

(1) 1nless otherwise staied in the BDS, a1l bids that cxeced the ABC shall
not be accepted.

() Unless otherwise indicated in the BDS, for {trreign-funded
procurement, a ceiling may bec applied to bid prices provided the
following conditions arg met:

i) Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(i} The procuring entity has procedures in place to ensure that the
ABC is based on recent estinates made by the respensible unit of
the procuning entity and that the estimates reflect the quality,
supervision and nisk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

{iiN) The procuring entity has frained cost estimators on cstimaling
prices and analyzing bid varignces.

(iv) The procuring entity has established a system to monitor and
report bid prices relative to ABC and cnpinecr’s/procuring
entity’s estinate.

{vl The procuring enlity has established & monitoring and evaluation
systen for contract implementation to provide a feedback on
actital total costs of goods and works.

14, Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, altemative bid is an offer
made by a Bidder in addition or as a substitute to its oniginal bid which may be
included as part of its original bid or submitted separstely therewith for
purposcs of bidding. A bid with options is considered an altemative bid
regardlcss of whether said bid proposal is contained in a single envelope or
submifted in two {2) or more separate bid envelopes.

Each Bidder shall submit only one Bid, either individually ar 4s a partner in a
IV. A Bidder who submits or participates in more than one bid (other than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) will cause all the proposals with the Bidder’s participation o be
disqualified. Thiz shall be without prejudice to any applicable criminal, eivil
and administrative penalties that may be imposed upon the persons and
cntitics concerned.
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13,

Bid Prices

15.1.

15.2,

15.5.

[3.4,

The Bidder shall complete the appropriate Schedule of Prices inchuded herein,
stafing the unit prices, total price per item, the total amount and the cxpected
countries of origin of the Goods to be supplied under this Project.

The Bidder shall fill in ratcs and prices for all ilems of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, lhas, automatically
disqualificd. In this regard, where a reguired item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero (0} or a dash {-) for the said itein would mean that it is being offered for
free to the Government, except those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight {CIF), Cost and
Insurance Paid to {CIP), Delivered Dufy Iatd (DDP}), and other trade terms
used lo describe the obligations of the parties, shall be governed by the rules
prescribed n the current edition of the International Commercial '['erms
(INCOTERMSE) published by the International Chamber of Commerce, Pans,

Prices indicated on the Price Schedule shall be entered separately in the
following mannci:

fa) For Goods offered from within the Procuring Entity’s country:

{1} The price of the Goods quoted EX'W (ex works, ex factory, ex
' warchouse, ex showroom, or off-the-sheli, as applicable);

{ii} The cost of all customs duties and sales and other taxes alrcady
paid or payable;

{iii)  The cosl of transportation, insurance, and other costs incidental
to delivery of the Goeds to their final destination; and

{iv)  The price of other (incidental) services, il any, listed in the
BDS.

{b) For Goods offercd from abroad:

(i) Uniess otherwise slated in thc BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. In quoiing the price, the
Bidder shall be free to use iransportation through carricrs
regpistercd in any eligible country. Similarly, the Bidder may
obtain insurance services from any cligible source country.

(i)  The price of other (incidental} services, if any, listed in (he
BDS.
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16.

17.

15.5.

{c} For Services, based on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, mles and
regulations

Prices quoted by the Bidder shall be fixed during the Bidder’s performancc of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjusiable price guotation shall be treated as non-
responsive and shall be rgjected, pursuant to ITB Clause 24

All bid prices for the given scope of work in the contract as awarded shafl be
considered as fixed prices, and thercfore not subjecl to price escalation during
contract implementation, except under extraordinary circumstances, Upon the
recommendation of the Procuring Entify, price escalation may be atlowed in
cxfraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cascs where the
cost of the awarded confract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid cpening, g contract price adjustment shall be made or appropriate relief
shall be applied on g no loss-no gain basis.

Bid Currencies

16.1.

16.2,

16.3.

Prices shall be quoted in the following currencies:

(a) For Goods that the Bidder will supply from within the Philippings, the
prices shall be quoted in Philippine Pesos,

{h) For Goads that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency({ies) stated in the BDS. llowever,
for purposes of bid evaluation, bids denominated in foreign cuirencies
shall be converted to Philippine currency based on the exchange rate as
published in the Banghko Sentraf ng Pilipinas (35P) reference rate
bullctin on the day of the bid opening.

If so allowed in accordance with TR Clause 16.1, the Procuring Entity for
purpoges of bid evaluaiion and comparing the bid prces will convert the
amotints in various cwrencies in which the bid price is expressed to Philippine
Pesos at the foregoing exchange rates.

Unless otherwise gpecified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the penod specified in the BDS which shail not
excecd one hundred twenty (120) calendar days from the date of the opening
of bids.

In exceptional circumstances, prior to the expiration of the bid validity peried,
the Procuring Entily may request Bidders to extend the peried of validity of
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their bids, The request and the responses shall be made in writing, The bid
security described in ITB Clause 18 shouid also be extended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation and award, A Bidder granting the reguest
shall not be required or permitied to modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Becurity in the amount stated in the BDS, which shall be notf less than the
percentage of the ABC in accordance with the following schedule:

Amomnl of Bid Security |
Form of Bid Security {Not Less than the Percentage of the
AB(C)

(a} Cash  or cashier’s/manager’s
check issued by a Universal or
Commercial Bank.

For biddings conducied by
LGUs, the Cashier's/Manager's
Cheel may be issued by other
banks certified by the BSP as
anthorized 1o Issue  such
financial instrument.

{E} Bank draft/guarantes or
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
forcign banl.

Twa percent (2%)

For biddings conducied by
1.GUs, Bank Draft/Guarantee, or
Irrevocable Letter of Credit may
be issued by other banks
cerfified by the BSFP a5
authorized (o issue  such
Sfinanciad instrument.

{c} Surety hond «callable upon
demand issued by a surety or
insurance company duly certified Five pereent (5%)
by the Insurance Comnmission as
authorized to issue such security. |
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18.2.

18.3.

18.4,

i8.5.

The Bid Securing Declaration mentioned asbove is an undertaking which
states, among others, that the Bidder shall enter into confract with the
procuring entily and furnish the performance security required under ITB
Clause 33.2, wilhin ten (10} calendar days from receipt of the Moiice of
Award, and commits to pay the comesponding amount as fine, and be
suspended for a period of time from being gualified to participate in any
govermment procurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security sheuld be valid for the period specified in the BDS, Any bid
net accompanied by an acceptable bid security shall be rejected by the
Procuring Entity as non-responsive.

No bid securities shall be returned to Bidders atter the opening of bids and
before coniract signing, except to thosc that failed or declared as post-
disqualified, upon submission of a written waiver of their vight to file a request
for reconsideration and/or protest, or upen the lapse of the reglementary period
to file a reguest for reconsideration or protest.  Without prejudice on its
forfeiture, bid securities shall be refurned only after the Bidder with the
Lowest Calculated Responsive Bid {LCRB} has signed thc confract and
furnished the performance security, but in no case fater than the expiration of
the bid secunty validity period indicated in IT'B Clause 18.2.

Upon signing and execution of the contract pursnant to ITB Clause 32, and the
nosting of the performance security pursuant to ITB Clause 33, the successtul
Bidder’s bid security will be discharged, but in no case later than the bid
security validity penod as indicated in the 1'TB Clause 18.2.

The bid security mayv be forfeited:
{1} if a Bidder:

(i} withdraws its bidd during the peried of bid validily specified in
ITE Clause 17:

{ii) does not accept the correction of errors pursuant to I'TB Clause
2R8.3(b);

(i)  has a finding against the veracity of any of the documents
submitted as stated in 1TB Clause 29 .2;

{iv) submission of -cligibility requirements containing false
information or falsified docunients;

{v)  submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influence the ounlcome of eligibility screening or any
other stage of the public bidding;

{vi)  allowing fthe use of one’s name, or using the name of another
for purposes of public bidding;
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19,

(v} withdrawal of a bid, or refusal fo accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the LCRB;

{viii) tefusal or failure to post the required performance security
within the prescribed time;

{ix) refusal to clarify or validate in writing its bid during post-
qualification within a period of seven (7) calendar days from
receipt of the reguest for clarification;

(x) any documented attemnpt by a Bidder te unduly influence the
guteome of the bidding in his favor;

{x1) failure of Lhe potential juint venture partners to enter into the
joinl venture after the bid is declared successiul; or

(xii) all other acts that tend to defeat the purpose of the compctitive
bidding, such as habitwaily withdrawing [rom hidding,
submitting late Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid rcasons.

{t if the sucecssful Bidder:
() fails to sign the confract in aceordance with TFB Clause 32; or

(iiy  fails to fumish perfonmance security in accordance with ITB
Clause 33.

Format and Signing of Bids

121,

19.2.

19.3.

19.4.

Bidders shail submit their bids through their duly authorized representative
using the appropriate forms provided in Section VIII. Bidding Forms on or
before the deadline specified in the ITB Clauscs 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simultanecusly. The first shall
contain the lechnical component of the bid, including the eligibility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be observed for sach [ot in the
case of let procurement.

Forms as mentioned in ITB Clause 19.1 must be completed without any
alterations to their format, and no substitmte form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in TTB Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and sccond envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Section VI hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a pround for the rejection of the bid.
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20,

21,

19.5,

Any inferlineations, erasures, or overwriting shall be wvalid only if they are
signed or initialed by the duly suthorized representativess of the Bidder.

Sealing and Marking of Bids

20.1,

20.2.

20.3.

2024,

20.5.

Bidders shall enclose their original eligibility and technical documents
described in I'TB Clausc 12 in onc scaled envelope marked “ORIGINAL -
TECHNICAL COMPONENT", and the original of their financial component
in another scaled envelope marked “ORIGINAL - FINANCIAL
COMPONENT?™, sealing them all in an outer envelope marked “ORIGINAL
BID™.

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. _ - TECHNICAL
COMPONENT” and “COPY NO. _ — FINANCIAL COMPONENT" and
the ouler envelope as “COPY NO. ", respectively, These envelopes

containing the eriginal and the copics shall then be enclased in one single
cnvelope.

The original and the number of copies of the Bid as indicated in the BDS shall
be typed:or written in ink and shall be signed by the Bidder or its duly
authorized representativels.

All envelopes shall:
(a) contain the namge of the contract to be bid in capital letiers;
{b) bear the name and address of the Bidder in capital letiers;

(c) be addressed to the Procuring Entity's BAC in accordanec with 1TH
Clavse 1.1

(d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

(c) bear a wamning “DO NOT OPEN BEFORE..." the date and time for
the opening ol bids, in accordance with I'TB Clause 21.

Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Enlity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature OPemning,.

Submission and Opcning of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before
the datc and time indicated in the BDS,
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22,

23,

24,

Latce Bids

Any bid subimitted after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to ITB Clause 21, shall be declared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and apening, the Bidder's name, its representative and the time the late
bid was submitted,

Modification and Withdrawal of Bids

23,1,

232

23,3,

234,

The Bidder may modify its bid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids, The Bidder shall not be allowed
to refrigve its original bid, bul shall be aliowed to submit another bid equally
sealed and properly identified in accordance with ITB Clause 20, linked to its
criginal bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION" and stamped “reccived™ by the BAC, Bid modifications
received after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided Lhat the Letter of
Withdrawal is received by the Procuring Entity prior to the deadline
prescribed for submission and reccipt of bids. The Letter of Withdrawal must
be executed by the duly authorized represcatative of the Bidder identified in
the Omnibus Sworn Statcment, a copy of which should be attached to the
lctter.

Bids requcsted to be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express ifs intention not to participate in the bidding
through a letter which should reach and be stamped by the BAC befors (he
deadline for submission and receipt of hids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, for the
same contract.

No bid may be modified after the deadline for submission of bids, No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of hid validity specified by the Bidder on the
Financial Bid Form. Withdrawai of 2 bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to ITB Clause 18.5, and the
imposition of administrative, civil and crimimal sanctions as prescribed by RA
9154 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specificd in the BDS, Tn case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible ime through the issuance of a Notice of
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Postponcment 1o be posied in the PhilGEPS website amd the website of the
Procuring Entity concerned.

242, Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder’s compliance with the documents
prescribed in TTB Clause 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submnts the reqguired document, it shall be rated “passed” for that
particular requircment. In this regard, bids that fail to include any reguitement
of arc incomplcte or patently insufficient shall be considered as “failed™.
Otherwise, the BAC shal! ratc the said first bid envelope as “passed”.

243, Unless otherwise specified m the BDS, immediately after determining
compliance with the reqmrements in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In case one or more of
the requrermnents in he second envelope of a particular bid is missing,
incomplele or palently insuflicient, and/or if the submitted total big price
exceeds the ABC unless otherwise provided in TTB Clause 13.2, the BAC
shall rate the bid concerncd as “failed”. Only bids that are determined to
contain all the bid requirements for hoth components shall be rated “passcd”
and shall immediately be considersd for evaluation and comparison.

24.4. Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be refurned to
the Bidder unopencd.

24.5. Al members of the BAC who are present during bid opening shall initizl
every page of the original copies of all bids received and opened.

24.6. In the case of an eligible foreign bidder as descnbed in TTB Clause 5, the
following Class “A”™ Docurnents may be substilufed with the appropriate
equivalent documents, if any, 1ssued by (he country of the forcign Bidder
concemed, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

fa} Registration ceriificate from the Securifies and Exchunge Commission
{SEC), Department of Trade and Indusiry (DT!} for sole proprietorship, or
CDA for cooperatives;

(b) Mayer’s/Business permit issued by the local government where the
principal place of business of the bidder is located, and

(¢} Andited Financial Statements showing, among others, the prospective
bidder’s total and current asscts and liabilities staniped “received” by the
Bureau of Intermal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should nct be earlier
than two years from the date of bid submission.

24,7. Each parincr of a joint venture agreement shall likewise submil the
requirements in ITB Clanse 12.1{a)(i}. Submission of documents required 5_?_
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25.

26,

27,

under ITB Clauscs 12.1{a)(ii} to 12.1(a){{i)) by any of the joint venture
pariners constitutes compliance.

24.8. The Procuring Entity shall prepare the minuies of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), bid secunity, findings
of preliminary cxamination, and whether there is a withdrawal or
modification; and (b) attendance sheet. The BAC members shall sign the
abstract of bids as read.

24.8  The bidders or their duly authonized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of afl
submiticd bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available to the public upon written Tequest and
payiment of a specified fes fo recover cost of materials.

249  To ensure Iransparency and accurate representation of the bid submission, the
BAC Segretariat shall notify in writing all bidders whose bids it has received
through its PhilGEPS-registered physical address or official ¢-mail address.
The notice shall be issued within seven {7} calendar days from the datc of the
bid opening,

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as iis
Scarctariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the cvalnation of their bids until the
issuance of the Notice of Avard, unless otherwise allowed in the cazse of ITB
Clanse 26.

252, Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or conlract
award will result in the rejection of the Bidder's bid,

Clarification of Bids

To assist in the evalvation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in‘respect to ils bid and that 18 not in respense o a request by the
Procuring Entity shall not be considerad.

Promestic Preference

27.1. Unlecss otherwise stated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
foliowing:
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28,

272

(a)  The preference shall be applied when the lowest Foreign Bid s lower
than the lowest bid oftered by a Domestic Bidder.

)] For evaluation purposes, the lowest Foreign Bid shall be increased by
fitieen percent {15%).

{c) In the event that the lowest bid offered by a Doimestic Bidder does not
exceed the lowest Forsign 13id as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

{d) If the Domestic Bidder refuses to accept the award of contract at the
amount of the Foreign Bid within two (2} calendar days from receipt of
written advice from the BAC, the Procuring Entity shall award to the
bidder offcring the Forcipn Bid, subject fo post-qualification and
submission of all the documentary requirements under these Bidding
ocuments.

A Bidder may be granted preforence as a Domestic Bidder subject to the
certilicalion from the DTI that the Bidder is olfering unmanufaciured arlicles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies marmmfaclured or to be
manutactured in the Philippines substantially from articles, materials, or
supplies of the prowth, production, or marufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed ihe opening and preliminary examination of bids,
pursuant fo ITB Clause 24, in order to determine the Lowest Caleulated Bid.

The Lowest Calculated Bid shall be determined in two steps:

{a) The detailed evaluation of the financial component of the bids, to
establish the corrcet calculated prices of the bids; and

{b)  The ranking of the total bid priccs as so calculated from the lowest fo
the highest. The bid with the lowest price shall be identified as the
Lowest Caleulated Bid.

The Procuring Entity's BAC shall immediatety conduct a detailed evaluation
ol all bids rated “passed,” using non-discretionary pass/fail criteria, The BAC
shall consider the following in the cvaluation of bids:

(a) Completeness of the bid. Unless the BDS aflows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, aulomatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero {0)
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28.4,

28.5.

28.0.

287

or a dash (-) for the said item would mean that it is being offered for
free to the Procunng Enlity, except those required by law or
regulations to be provided for; and

(k) Arnithimetical cormrections. Consider computational errors and omissions
to enable proper comparison of all eligible bids. 1t may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending arder of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid- prices, as evaluated and corrected for computational
enrars, discounts and other modifications, which excesd the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s cvaluation of hids shall be baszed on the bid price
guoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal fooling lo ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, hut not limited to, value added tax (VAT), income fax, local
tuxes, and other fiscal levies and dutics which shall be ttemized in the bid form
and teftected in the dctailed cstimates. Such bids, including said taxes, shall
be the basis for bid evaluation and camparison.

if so0 indicated pursuant to ITB Clausc 1.2, Bids are being invited for
individuat lots or for any combination thereof, provided that all Bids and
combinalions of Bids shall be received by the same deadiine and opened and
evaluated simultanecusly so as o detenmine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity, Bid prices quoted
shall comrespond to all items specified for sach lof and to all quantities
specified for each item of a lot. Bid Security as required by ITB Clause 1§
shall be submitted for cach contract {lot) separately. The basis for evaluation
of lots 1s specificd in BDS Clause 28,3,

29.  Post-Qualification

29.1,

29,2,

The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and i
responsive to all the requirements and conditions spe¢i lied in ITB Clavses 5,
12, and 13.

Within a non-extendible period of five (5) calendar days from receipt by the
bidder of the notiec frem the BAC that it submitted the Lowest Caleulated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Elcctronic Filing and Payment System (eFPS) and other
appropriate licenscs and permits required by law and staled in the EDS.
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29.3.

29.4,

29.5,

29.6.

29.7.

Failure to submiit any of the post-qualification requirements on time, or a
finding against the veracily thereof, shall disqualify the bidder for award,
Provided in the event that a finding against the veracity of any of the
documenis submilled is made, it shall cause the forfeiture of the bid security in
acerrdance with Seetion 69 of the TRR of RA 2184,

The determination shall be based upon an examination of the documentary
evidence of the Bidder's gualifications submitied pursuant to ITB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary “passffail”* criterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC deterniines that the Bidder with the Lowest Calculated 13id passes
all the criteria for post-qualification, it shall declare the said bid as the LCRE,
and recommend to the HoPE the award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

A negalive determination shall result in rejection of the Bidder’s Bid, in which
event the, Procuring Entity shall proceed to the next Lowcest Calculated Bid
with @ fresh period to make a similar determination of that Bidder’s
capabilitics to perform satisfacterily. If the second Bidder, however, fails the
post qualification, the procedure for pest qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
dctermined for recomunendation for contract award.

Within a period not cxceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based «n valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the Ho'E shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post
qualification of the Bidder with the next Lowest Caleulated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1,

Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concerned reserves the right to review its gualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepreseniation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability io undertake the project from the time it
submitted its eligibility rcquirements. Should such review uncover any
misrepresentation made in the eligibilily and bidding requiremecnts, statements
or documents, or any changes in the situation of the Bidder which will affect
its capabilily to undertake lhe project so that it fails the preset eligibility or bid
evaluation criterfa, the Procuring Entity shall consider the said Bidder as
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30.2.

30.3.

ineligible and shall disqualify it from submitting a bid or from obtaining an
award or confract.

Based on the following grounds, the Procuring Entity reserves the might fo
reject any and all bids, declare a Failure of Bidding al any time prior to the
contract award, or oot to award the contract, without thereby incurring any
liability, and make no assurance that a contract shall be enfered into as a result
of the bidding:

{a) If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is hetween or among the bidders
themselves, or bebween a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to resirict, suppress or
nullify competition;

() If the Procuring Entity’s BAC is found to have failed in {ollowing the
pricscrihed bidding procedures; or

{(c) For any justifiable and rcasonable ground where the award of the
contract will not redound to the benefit of the GOP as follows:

{i) If the physical and economic conditions have sipnificantly
changed so as to render the project no longer economically,
financially or tcchnically feasible as determined by the HoPE;

(ﬁ} If the project is no longer necessary as determined by the
HoPE; and

(iii) Il the source of funds for the project has been withheld or
reduced through no favlt of the Procuring Entity.

In additien, the Procuring Entity may likewise declare a failure of bidding
when:

(a) Nao bids are received;
() Al prospective Bidders are declared incligible;

{c) All bids fail to comply with all the bid rcquirements or fail post-
gualification; or

{d} The bidder with the LCRB rcfuses, without justifiable cause to accept
the award of contract, and no award is made in accordance with
Section 40 of the TRR of RA 9184.
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31.

32,

Award of Contract

Contract Award

3l.1.

312,

313,

31.4,

Subjecl to ITB Clause 29, the HoPE or its duly authorized representative shall

award the confract to the Bidder whose bid has been determined to be the
LOREB.

Pror to the expiration of the period of bid validity, the Procuring Cntity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or scnt by repistered mail or electronically, receipt of which musi be
gonfirmed in writing within two (2} days by the Bidder with the LCRB and
submittcd personally or sent by registered mail or electronically to the
Procuring Entity.

Notwithstanding the issuance of the Nofice of Award, award of contract shall
be subject to the following conditions:

{(a) Submission of the following documents within ten {10) calendar days
from receipt of the Notice of Award:

(i) Valid PV A, if applicable; or

(ii) In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Numbcer of the
winning foreign Bidder;

{b} Posting of the performance sccurity in acecrdance with ITH Clause 33;
{c) Signing of the contract as provided in ITB Clause 32; and

{d}  Approval by higher authority, if required, as provided in Scction 37.3
af the TRR of A 9184,

At the time of contruct award, the Procuring Entity shall not increase or
decrease the quantity of goods originally specified in Section V1. Schedule of
Requirciments.

Signing of the Contract

325

322

At the same time as the Procuring Entity notifies the successful Bidder that its
bid has besn accopted, the Procudng Entity shall send the Cenlract Form io
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between fhe parties.

Within ten (10) calcndar days from reccipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and dale
the contract and return it to the Procuring Entity.
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32.3.

3zA4,

‘The Procuring Entity shall enter into contract with the successful Bidder
within the same ten {10) calendar day period provided that all (he documentary
requirements are complied with.

The following documents shall form part of the contract:

{a2) Contract Agreement;

(b} Bidding Documents;

{c) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documnents/statements submitted (e.g., bidder’s response

to request for clarifications on the bid), incleding corrections to the
bid, if any, resulling from the Procuring Entity’s bid evaluation;

(d) Performance Security,
{(e) MNotice of Award of Contract; and

{f} Other contract docoments that may be required by cxisting laws and/or
specitied in the BDS.

33. Performance Security

33.1.

33.2.

To guarantce the faithful performance by the winning Bidder of its obligations
under the confract, it shall post a performance security within a maximuarm
periad of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Enlily and in no case later than the signing of the contract.

‘The Performance Security shall be denominated in Philippine Pesos and
posted in faver of the Procuring Entity in an amount not less than the
percentage of the lotal contract price in accordance with the following
schedule:

Amount of Performance Security
Form of Performance Security {Mot less than the Percentage of the
Total Conlract Price)

{a) Cash or cashier'simanager’s
check issued by a Univearsal or
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier 's/Manager's Five percent {5%%)
Check may be issued by other
banks certified by the BSP as
authorized 1o issue  such
[financial instrument.
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34.

35,

33.3.

Failure of the successful Bidder te comply with the above-mentioncd
requircment shall constitute sufficient ground for the annuiment of the award
and forfeiture of (he bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Caloulated Bid. The procedure shall be repcated until the LCRB is
identified and sclected for recommendation of contract award, However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure

(b} Bank draft/pnarantee or

irrevocable  letter  of  credii
issued by a Universal or
Commercial Bank: Provided,
however, that it shall be
contirmed or authenticated by a
Dmiversal or Cominercial Bank,
if issued by a foreign hank.

For biddings conducted by the
LGUs, the Bank  Drafi/
Guarantee or Irrevacable Letter
af Credit may be issued by other
banks certified by the BSF as
authorized to  isswe  such
Financial instrument,

(€}

Surety bond caliable upon
demand issued by a surely or
insurance company duly
certified by the Insurance
Commission as authorized to
issue such security.

Thirty percent {30%)

and conduct a re-bidding with re-advertiserent, if necessury.

Notice io Proceed

Within seven (7): calendor days from the datc of approval of the contract by the
appropriate government approving authorily, the Procuring Entity shall issuc the
Notice to Progeed {NTP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the conlract shall be

effective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity al any stage of the procursment process may be

questioned in accordance with Section 55 of the IRR of RA D184
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Bid Data Sheet

ITB Clause

1.1 The Procuring Entity is the Departient of Budget and Mhnagement.
The name of the Contract is Petrolieam, Oil and Lubricants.
The identification number of the Contract is DBM-2017-08.

1.2 This biﬂding shall only have one {1) lot, as follows:

Petrolenm, Qil and Lubricants

2 ‘The Funding Source is:
The Govermment of the Philippines (GOP) through the authorized
appropriations under the FY 2017 General Approprialions Act in the
amount of Eight Million Four Hundred Thousand Pesos (P8,400,000.00).
The name of the Project is Petroleum, Oil and Lubricants.

3.1 Mo further instructions,

5.1 No further instructions,

5.2 Foreign biﬂders, except those falling under ITB Clause 5.2(b), may not
participate in this Project.

5.4 The Bidder must have complcted, within the period speciﬁ_ed in the

Invitation to Bid and ITB Clause 12.1{a){ii), & single contract that is similar
to this Project, cquivalent to at least fifty percent (50%) of the ABC.

Bidders shall include in their bids:

1. a photocopy of Single Largest Completed Confract or Purchase
Order; and

2. the corresponding proof of completion, which could either be:

{i) Cerlificate of Final Acceptance/Completion from the bidder’s
client; or

(i} Official Receipt of the bidder covering the full amount of the
contract.

Failure to submit a copy of the Single Largest Completed Comtract with
proof of completion s a valid ground for disqualification of the bidder.

For this purposc, similar coniracts shall refer to the provision of petroleum
within a flect card system, or provision of pefroleum, oil, and lubricants,
including labor services within a fleet card system.
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Mo further instructions,

8.1 Third party agent/broker is not allowed.

Subcontracling is allowed for the free towing roadside assistance, subject to
reasonable terms and conditions and as acceptable to the Administrative
Service-General Services Division (AS-GSDY),

5.2 “Not applicable.

9.1 The Procuring Entity will hold a pre-bid conference for this Project on
Juky 11, 2017, 11:00 am., ai the BAC Conference Room, Ground Floor,
DBEM Buitding 111, General Selano $t., San Miguel, Manila.

10.1 The Procuring Cniity’s address is:
Department of Budget and Management
DBM Bidg. 111, General Solano St.
San Miguel, Manila

[ 12.1{a} No further instructions.

12 1(a)i) Ttern 3.2 of GPPB Circular 03-2016 dated October 27, 2016 states that in
Yien of the Class “A” eligibility documcnts uploaded and maintained
current and updated in the PhilGEPS, bidders are required to submit their
PhilGEPS Certilicate of Registralion (Platinum Membership) during bid
subtnission.

12.1{a){ii) The bidder’s SLCC similar to the contract to be bid should have been |

complcted within two (2) years prior to the deadline for the submmission and
receipt of bids,

12.1(b){iit)

Notarization of this docurnenl shall comply with the 2004 Rules on Notarial
Practice which limits compstent evidence of identity to the following:

(i) identification documents issued by an official agency bearing the
phetograph and signature of the individual (i.e., passport, driver’s
license, 885 1D, GSIS e-card, cfe.); and

{ify  the oath of affirmation of one credible witness not privy to the
instrument, decument or transaction who is personally known to
the notary public and who personzlly knows the individual and
shows to the notary public documentary idcntification.

13.1 No gdditional requirements.

13.1(h) No further instructions.
13.1(c) No additional reguirements.
L.
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13.2

The ABC is Eight Millien Four Hundred Thousand Pesos (PR,400,000.00).
Any bid with a financial component exceeding this amount shall not be
accepted.

The petroleum compoment of the ABC was computed based on the
maximum amounts reflected in the “Prevailing Retail Prices ol Petroleum
Praducts in Metro Manila™ report posted on the Department of Energy
{DOE) website as of June 6, 2017,

15.1

Bid price shall consist of the following:

a) Prices indicated for potroleum are for bidding purposes only. The bid
prices used for gasolinc and diesel are the maximum amounts reflected
in the “Prevailing Retail Prices of Petrolenm Products in Mefro Manila™
report posted on the Department of Energy (DOE) website as of June 6,
2017;

b) Bid Price for Oil and Lubricants, inclusive of services, which shall be
the fixed ceiling price for at least one (1) specified station within a five
(5} kilometer (km) radius from the DBM Central Office/Regional
Offices;

¢} Handling fee, if applicable; and

d} Contingency which refers to the fixed amount allottcd to cover price
fluctuations for petroleum.

Other fees, such as cash bond, joining and membership fees, annual card
fees, and all other fees shall be waived by the Supplier, thus, shall nel be
borne by the DBM.

15.4{a)(iv)

No incidents] serviccs are required.

15.4(b) Mo incidental services are requited.
155 Current pump prices shall be used during contract implementatior.

Actual price for Oil and Lubricants, inclusive of services, shall be the fixed
ceiling price for af least one (1) specificd station within a five {5} km radius
from the DBM Central Office/Regional Offices.

16.1(b) The Bid prices for Goads supplicd from outside of the Philippines shalf be
guoted i Philippine Pesos.

16.3 Mot applicable.

17.1 Bids will be valid until November 22, 2017,
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18.1

The bid sccurity shall be in the form of a Bid Securing Declaration, or any
of the following forms and amounls:

1. The amount of not less than P168,000.00 2% of ABC], if bid security
is in cash, cashier'sfimanager’s check, bank draft/puarantee or
irrevacable letier of credit; or

2, The amount of not less than P420,000.00 f5% of ABC] if bid security is
in Surety Bond.

18.2

The bid security shall he valid until November 22, 2017,

20.3

Fach Bidder shall submit one (1) original and two 2) duplicate copics of
the tirst and second components of its bid.

21

The addrcss for submission of bids is at the BAC Conference Room, |
Ground Floor, DBM Building 111, General Solano St., San Miguel, Manila.

The deadline for submission of bids is July 25, 2017, 10:00 a.m,

Late bids shall not be accepted.

24.1

The place of bid opening is at the BAC Conference Room, Ground Floor,
DBM Building I11, General Solano St., San Miguel, Manila.

The date and litne of bid opening is July 25, 2017, 10:00 am.

2472

No further instruetions.

24.3

No further instructions.

271

Mo further mslractions.

78.3(a)

Partial bid is nol allowed. The goods arc grouped in a single lot and the lot
shall not be divided into sub-lots for the pwpose of bidding, evaluation, and
contract award.

28.4

No further instructions.
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292 The following shall be submitted in addition to those specified under
Section 29.2 of the GCC:

a) Latcst Income and Business Tax Returns, filed and paid through lhe
Electronic Filing and Payments System (BEFPS), consisting of the
following:

i. 2016 Incomc Tax Return with proof ol payment; and

ii. VAT Retumns {Form 2550M and 25500Q) or Percentage Tax Refurns
{2551M) with proof of payment covering the months from
December 20160 to May 2017.

32.4(f) No additional requirement. '
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1, Definitions
1.1.  Inthis Contract, the following terms shall be interpreted as indicated:

{a) “The Contract” means the agreement entered nig between (he
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices theretn
and all documents incorpurated by reference therein,

) “The Contract Price™ means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

{c) “The Goods” means all of the supplics, equipment, machinery, spare
parls, other materials andfor general suppori services which the
Supplier is required to provide to the Procuring Entity under the
Contract.

(d) “The Services” means those services ancillary to the supply of the
Goods, such gs transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

{e) “GCC” means the General Condilions of Contract contained in this
Scetion.

{f) *SCC" means the Special Conditions of Contract.

{g) “The Procuring Entity” means the orgenization purchasing the Goods,
as named in he SCC.

{h) “The Procuring Entity's country™ is the Philippines.

(i) “The Supplier” means the individual contracior, manufacturer
distributor, or fim supplying/manufacturing the Goods and Services
under this Contract and named in the 8CC.

) The “Funding Source™ means the organization named in the SCC.
k) “The Project Site,” where applicable, means the place or places named
in the SCC.

(1 “Day"” means calendar day.

(m) The “Bffective Date” of the contract will be the date of signing the
contract, however the Supplicr shall commence periormance of its
obligations only upon reccipt of the Notice to Proceed and copy of the
approved coniract. Vs
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{n) “WVerificd Report” refers to the report submitted by the Implementing
Unit to the HoPE setiing forth its findings as to the existence of
gronnds or causes for termination and exphicitly stating its
recomimendation for the issuance of 4 Notice to Terminate,

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2,1.

Unless otherwise provided in he SCC, the Procuring Eatity as well as the
bidders, confractors, or suppliers shall observe the hiphest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a) defines, for the purposes of this provision, fhe terms sct forth below as
follows:

(i)

(it)

(iii)
fiv)

)

"corrupt practice" means behavior on the part of officials in the
public or privatc sectors by which they improperly and
unlawlully cnrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes thc offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in conlract execution; entering, on
hehalf of the Government, into any contract or framsaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

raudulent practice" means a misrepresentation of facts in
order to influence a procuremenl process or the execution of a
contract to the detriment ol the Procuring Entity, and ncludes
collusive practices among Bidders (prior to or after bid
submission) designed to catablish bid prices al artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open cempetition.

“collusive practices” means a scheme or amrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
nan-competitive levels,

“coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affoct the
execuhion of a contract;

“obstructive praclice™ is
(an)  deliberately destroying, falsifying, altering or
concealing of evidence matcrial to an administrative

proceedings or investigation or making false statements
to investigators in order fo materially impede an
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2.2,

administrative procecdings or investigation of the
Procuring Eafity or any foretgn government/foreign or
infernational financing institution inte allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or inlimidating any party
to prevent it from disclosing its knowledge of matters
relevant to  the admimistrative proeccdings or
investigation or from pursuing such proceedings or
investigalion; or

{bb)  acts inlended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign govermment/foreign  or  infernational
financing institution herein.

it}  will reject a proposal for award if it determines that the Bidder
rccommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the centract.

Further the Funding Source, Borrower or Procuring Entity, as approptiate, will
seek to imposc the maximum civil, administrative andfor criminal penaltics
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2,1(a).

Inspection and Audit by the Funding Source

‘The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records rclating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1.

4.2

This Contract shall be interpreted in accordance with the laws al the Republic
of the Philippines.

This Contract has been exceuted in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All corrcspondence and other documents
pertaining to this Contract eschanged by the parties shall be written 1n
English.

Notices

5.1,

Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be it writing, Any such notice, request, or
consent shall be deemed to have been given or made when reccived by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, felepram, or facsimile to such Party at the address specified in the
SCC, which shal] be effective when delivered and duly received et on the
notice’s cffective dale, whichever is later.
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52,

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Coniract

6.1,

0.2.

The Goods and Related Services to be provided shall be as specified in
Section V1, Schedule of Reqguiremenis.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items werc expressly menlioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Sithcontracting

7.1

7.2.

Subcontracting of any portion of the Goeds, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of ils agents, servants or
workmen,

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identilied during the
bidding may be changed during the implementation of this Contract. Ln either
case, subcontractors must submit the decumentary reguirements under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontracter is found by the Procuring Enfity to be ineligible,
the subcontracting of such portion of the Goeds shall be disallowed.

Procuring Entity’s Responsibilities

8.1, Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authoritics, the Procuring Entity shall, if so needed by the Supplier,
make its hest cffort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2, The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1. For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject fo price escalation during
gonlract implementation, except under extraordinary circumstances and upon
pricr approval of the GPPB in accordunce with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

11,

0.2,

Prices charged by the Supplier for Goods delivered andfor services performed
under this Contract shall not vary [rom the prices quoted by the Supplier in its
hid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clausc 29.

Payment

10.1.

10.2.

10.3.

10.4.

10.3.

Payments shall be made enly upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not vet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Entily to cover the Supplier’s warranty obligations under this
Contract as descnbed in GCC Clause 17,

The Supplicr’s requesi(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clausc 6.2, and upon fulfiliment of other
obligations stipulated in this Confract.

Pursuant lo GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no casc later than sixty (60) days after submission of
an invoice or claim by the Supplicr. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwisc previded in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippme Pesos.

Unless otherwise provided in the 8CC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shali be as follows:

{a) On Contract Signature: Filtecn Percent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and

upon submission of a claim and a bank guarantee for the equivalent ‘qﬂ,
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12,

13.

amount vali! until the Goods are delivered and in the form provided in
Scction VIIL Bidding Forms.

(b} On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of reccipt of
the Geods and upon submission of the documents (1) through (vi)
specified in the 8CC provision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60} days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the TProcuring Entily’s aufhorized
representative. In the cvent that no inspection or acceplance certificate
is issued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shali have the right to claim paymeni of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reagon(s) for the failure fo issue documents (vii) and (viii) as described
in the SCC provision on Delivery and Documents.

Taxcs and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies fmposed for the
completion of this Contract.

Performance Security

13.1. Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the confract by both
parties, the successful Bidder shail furnish the performance security in any the
forms prescribed in the ITB Clause 33 .2,

13.2. The performance securily posted in favor of the Procuring Entity shall be
forfeited in the event it is cstablished that the winning bidder is in default in
any of its obligations under the contract.

13.3. The performance security shall remain valid until issnance by the Procuring
Entity of the Certificate of Final Acceptance.

13.4. The performance security may be released by the Procuring Enlity and
returned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplicr or the surety
company filed by the Procuring Entity;

{b) The Supplier has no pending claims for labor and malerials filed
against it; and

fch Other ferms specified in the SCC. fglr

53



14,

15.

16,

13.5.

In case of a rcduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent {10%5) and that the apgregate of such
reductions is not more than fitty perceni {50%) of the original performance
secunty.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without ithe Procuring Entity’s prior written conscnt, disclose
thizs Contract, or any provision thereof, or any specification, plan, drawing,
paltern, sample, or information furnished by or oo behalf of the Procuring
Entity. Any such disclosurc shall be made in conlidence and shall extend only
as far az may be necessary for purposes of such performance.

Any document, other than this Coniract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be retumed
(all comies) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Eutity.

Standards

The Goods provided under this Contract shall conferm to the standards mentioned in
the Section VII. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative slandards appropriate to the Geods™ country of origin,
Such standards shail be the latest issucd by the instituiion concerned.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Entity or its representative shall have the right to inspect and/or
tor test the Goods to confirm their conformity to the Contract specifications at
no cxtra cost to the Procuring Entily. The SCC and Section VIL Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the ideniity of any
representatives retained for ihesc purposes.

1f applicable, the inspections and tests may be conducted on the premises of
the Supplier or ils subcontractor(s), at point of delivery, and/or at the goods”
final destination. If conducted on the premises of fthe Supplier or its
subcontractor(s), all reasonable facilitics and assistance, including access fo
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Fntity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests,

The Procuring Entity or its designated representative shall be entitled to attend
the tests andfor inspeclions referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and cxpenses incurred in
conncetion with such aitendance including, but not limited to, all travcling and
board and lodging expenses.
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16.4,

16.3,

The Procuring Entity may reject any Goods or any part thereof that fuil to pass
any test andfor inspection or do not conform to the specifications. The
Supplier shall cither rectify or replace such rejected Goods or parts thereof or
make alferations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeal the test and/or inspcetion, at no cost to the
Procuring Eniity, upon giving a notice pursuant to GCC Clause 5.

The Supplicr agrees that neither the execution uf a test and/or inspection of the
Goods or any part thereof, nor the atlendance by the Procuring Entity or its
reprosentative, shall relesse the Supplier from any warrantics or other
obligations under this Confract.

Warranty

17.1.

7.2,

17.3.

17.4,

7.3,

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvemcnts in design and materials, except when the techmical
specifications required by the Procuring Entify provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal nsc of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be comected by the
Supplicr, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier's option, cithcr retention money in an amount equivalcnt to at
least one percent (1%} of cvery progress payment, or a special bank guarantee
equivalent to at least one percent (1%) of the total Confract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free rom patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or teplace the defective Goods or parts thercof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may procecd to
take such remedial action as may be nccessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18,

19,

20.

Delays in the Supplier’s Performance

14.1. Delivery of the Gouds andfor performance of Scrviecs shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section VI, Schedule of Reguirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter condilions fmpeding timely delivery of the
Goods and/or performance of Services, the Supplicr shall prompily notify the
Procuring Eniity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clausc 22, the Procuring Entity shall
evaluate the situation and may exfend the Supplier’s time for performance, in
which case the extension shall be ratificd by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplicr liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauscs 18 and 22, if the Supplicr fails fo satisfactorily deliver any or
all of the Guods and/or to perform the Serviccs within the period(s) specified in this
Contract inclusive of duly granted lime cxtensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Confract pursuani to GCC Clause 23,
without prejudice to other courses of action and remedies open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise betwcen the
Procuring Entily and the Supplier in connection with or arising out of this
Contract, the parties shail make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the partics have failed to resolve their dispute or
difference by such mufual consultation, then either the Procuring Entity or the
Supplicr may give noticc to the other party of its intention to cormmence
arbitration, as hcreinafter provided, as to the matler in dispute, and no
arbitration in respect of this matter may be commeneed unless such notice is
giverL.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbilration has been given in accordance with this Clanse shall be ﬂ?}
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21,

22,

204,

205,

setfled by arbifration. Arbitration may be commenced prior fo or after
delivery of the Goods under this Contract.

I the case of a dispule helween lhe Pracuring Entity and the Supplier, the
dispute shall be resclved in accerdance with Republic Act 9285 ("R.A,
285", otherwise known as the “Altemative Dispute Resolution Act of 2004,

Notwithstanding any reference to arbitration herein, the parties shall continus
to perform their respeciive obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Conliract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, it any, sct
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not excesd the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

2.2,

223,

The Supplier shall not be liable for forfeiture of its performance sceurity,
liquidated damages, or termination for default if and to the cxtent that the
Supplict’s delay in perfonmance or other failire fo perform its obligations
under the Contract is the result of a force majeure.

For purposcs of this Contract the terms “force majenre” and “forfuitous event”
may be used interchangeably, In this regard, a forfuitous event or force
majeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was incvitable. 1t shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of rcasonable diligence by
the Supplier. Such events may inclode, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
cpidemics, quarantine restrictions, and freight embargoes.

If a force majewre situation arises, the Supplier shall promptly notify the
Procuring Entity in wriling of such condition and the cavse thercof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligatioms under the Contract as far as is reasonably
practical, and shall seck all reasonable alternative means for performance not
prevented by the force majeure.
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23,

24,

25.

Termination for Default

23.1.

23.2,

23.3.

The Procuring Entity shall termiinale this Contract for default when any of the
following conditions altends its implementation:

{a) Qutside of foree majeure, the Supplier fails to deliver or perform any
or all of the Goods within the peried(s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursnant
to a request made by the Supplier prior (o the delay, and such failure
amounts to at least ten percent (10%) of the contaet price;

() As a result of force majewre, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to al least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days afier receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed te have
ceased; or

{c) The Supplier fails to perform any other obligation under the Contract.

I (he event the Procuring Entity terminates this Contraet in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Fnlity may procurs, upon such ferms and in such mauner as it deems
appropriate, Goods ot Services similar to these vadelivered, and the Supplicr
shall be Iiable to the Procurmg Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract o the extent not terminated.

In case the delay in the delivery of the Goods and/or perfonmance of the
Services cxceeds a time duration eguivalent to ten percent (109%) of the
specified contract time plus any time extension duly granted to the Supplicr,
the Procuring Enfity may terminate this Contract, forfeit the Supplier's
perlormance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shail terminatc this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competenl jurisdiction. In this
evenl, fermination will be without compensation to the Supplicr, provided that such
termination will not prejudice or affect any rght of action or remedy which has
acerued or will acerue thereafter to the Procuring Entity and/er the Supplier.

Termination for Convenicnce

23.1L

The Precuring Entity may terminate this Confract, in whole or in part, at any
time for its convenience. The HoPE may terminate a contract for the
convenience of the (Government if he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous event(s} or changes in law and national government policies.
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23,2,

23.3,

The Goeds that have been delivered and/or performed or are ready for delivery
or performanee within thirty (30) calendar days after the Supplier’s receipt of
Motice to Terminate shall be accepted by the Procuring Enfity af the contract
terms and prices. For Goods not vet performed and/or ready for delivery, the
Procuring Entity may elect:

{(a) to have any porticn delivered and/or performed and paid at the contract
terms and prices; and/or

{b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

Tf the Supplier suffers loss in its initial performance of the ferminated contract,
such as purchase of raw matenials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contracl, on a guanrfum meruit basis. Before
recovery may be made, the fact of loss must be established under cath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
Thice.

26. Termination for Unlawiul Acts

26.1,

The Procuring Entity may terminate this Confract in case it is determmed
prima fucie thai the Supplier has engaged, before or during the implementation
of this Contract, in unfawful desds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited fo,
the following:

{a} Corrupt, fraudulent, and coercive practices as defined in ITB Clause
J.1{a);

{b) Drawing up or using forged documenis;

{c} Using adulterated materials, means or methods, or engaging in
production contrary to rules of sctence or the trade; and

(d) Any other act analogous to the foregoing.

27. Procedures for Termination of Contracis

271,

The following provisions shall govem the procedures for termination of this
Contract:

{a) tJpon receipt of a written reporl of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initialive,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such pround(s) and cause the execation of
a Verified Reporl, with all relevant evidence attached;
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(b)

{e)

(d)

(e}

£

{g)

{h)

Upon recornmendation by the Implementing Unit, the HoPE shall
terminate this Confract only by a wriiten notice to the Supplicr
conveying the termination of this Contract. The nofice shall state:

(i) that this Contract is being tenminated for any of the ground(s)
aforc-mentioned, and a statement of the acts that constituie the
oround{s) constituting the same,

(i)  the exlent of termination, whether in whole or in part;

(iii}  an instruction to ihe Supplier to show cause as to why lhis
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The MNotice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shali submit to the HoPE a verificd
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by defauli, the HoPE shall issue an order
terminating this Contract;

The Procunng Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Natice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier's receipt of the notice;

Within a non-extendible period of ten {10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shail serve a written notice to the Supplicr
of its decision and, unless otherwise provided, this Contract is deemed
terminated from rceeipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may creatc a Contract Termination Review Commiftee
{CTRC) to assist him in the discharge of this function. All decisicns
recomunended by the CTRC shall be subject to the approval of the
Hol'E; and

The Supplier must serve a writien notice to the Procuring Entity of its
intention to terminate the contract at least thirty {30) calendar days
before its intended termination. The Contract is deemed terminated i it
is not resumed in thirty (30) calendar days afier the receipt of such
notice by the "rocuring Entity.
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28.

29,

30.

Assignment of Righis

The Supplier shall not assign his rights or obligations under thiz Contract, in whele or
in part, except with the Procuring Entily’s prior wotlen consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by writicn amendment signed by the parties.

Application

Thesc General Conditions shall apply to the extent that they are not superseded by
provisions of other parts ef this Contract.

6l
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Special Conditions of Contract

GCC Clause

1.1(g)

The TProcuring Entity s the Department of Budget and
Mansagement {DBM).

L1()

The Supplier is

1.1}

The Funding Source is;

The Government of the Fhilippines {GOP} through the authorized
appropriations under the FY 2017 General Appropriations Act in the
amount of Fight Million Fowr Hundred Thousand Pecsos
{P8,400,000.00),

1.1(k)

The Prujecf‘ﬁita is:
Department of Budget and Managemenl

DBM Building I, General Solano 51.
San Miguel, Manila,

2.1

MNo further instructions.

a1

The Procuring Entity’s address for Notices is:

Department of Budget and Management

Ground Floor, DBM Building [1l, General Solano St
San Miguel, Manils

Tel No. (02)791-2000 oc. 3115

Contact Person: Ms, Jocelyn Centenco
Chief Administralive Officer, AS-GSD

The Supplicr’s address for Notices is:

The delivery schedule as indicated in Section V1. Schedule of
Requircments may be modified at the oplion of the Procuring Entity,
wilh prior duc notice, wriften or verbal, to the Supplier.

Considering the nature of petrolcum prices, curreat pump prices shall
bc used during contracl implementation.

Bid price for Oil and Lubricants, inclusive of services, shall be the
fixed ceiling price for al least onc (1) specified station within a five
(53} kilometer {km) radivs from the DBM Ceniral Officc/Regional
Oflices.

10.2

Appropriate withhnlﬂing iaxes shall be deducted from the actual
monthly payments.

1.4

Not applicable.

10,5

Payment using LC is not allowed.
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1.3

Maintain the GCC Clause.

13.4(c)

No further instructions.

16.1

No further inslructions.

17.3

supplicr, a warranty security shall be required from the confract
awarded for a minimum period of three (3) months after acceptance of
the Adminisirative Service-General Services Division (AS-GED)} of
the delivered supplies.

17.4

No further instructions.

19

Subject to GCC Clauses 18 and 22, if the Supplier fails fo
satisfactorily deliver any or all of the Goods and/or to perform the
Scrvices within the peniod(s) specified in this Contract, inclusive of
duly granted time exlensions if any, the Procuring Entity shall,
without prejudice fo its olther remedics under this Contract and under
the applicable law, deduct from the Contract Price, as liquidated
damages, the applicable rate of one tenth {1/10} of one (1) percent of
the cost of the unperformed portion for cvery day of delay until actual
delivery or performance. The maximum deductien shall be fen
percent (10%) of fhe amount of contract. Once the maximum is
reached, the Procuring Entity shall rescind the Contract pursuant to
GCC Clause 23, without prejudice to other courses of action and
remedies open to it.

The imposition of liquidated damages in all instances shall be
autornatic, cxccpt upon prior request [or extension and approval
thereof by the Procuring Entity before the scheduled delivery date.

Any request for extension not acted upon before delivery date shall be
considered denied.

211

If applicable, all partners to the joint venture shall be jointly and
severally liable to the procuring entity.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereatter the date of delivery to
the project site.

I;;::' Description Quantity®* | Delivery Schedule®¥
1. Provision of Fleet Cards Within ten (10}
a, Vchicle Specific 58 | working days from
a.l Central Office 42 | receipt of Notice to
a.2 Regional Offices 16 { Proceed to be
h. Operator Specific 21 { delivered to the
h.1 Central Office 5 | DBM Administrative
b.2 Regional Cffices 16 { Service-General
Services Division
_ {AS-GSD)
2. Maximum Provisien of Annnal Supply of As the need arises
Petroleum (in litcrs)
a, Diescl 136,800
a.1 Ceniral Office 130,200
a.2 Regional Offices 66,600
b. Gasoline (Research Octane Number 13,800
JRON] 91)
b.1 Central Office 13,200
b.2 Regional Offices » 600
3 Maximum Provision for Oil and As the need arises
Lubricants
a, Change Oil including Labor
a.1 Four-whee! Vehicles: Maximum of 74
two (2) times o year
a.2 Two-wheel Vehicles: Maximum of 7
two (2) thnes a year
a.3 Four-wheel Vehicles - Spare: 2
Maximum of once a ycar
b. Engine Flush including Labor
b.1 Four-wheel Vehicles: Maximum of 74
two (2) times a year
b.2 Two-wheel Vehicles: Maximum of 7
two (2) times a year
b.3 Four-wheel Vehicles - Spare: 2
Maximum of once a year
¢, Qil Filter including L.abor
¢.] Four-wheel Vehicles: Maximum of 4
two {2) times a year
¢.2 Two-wheel Vehicles: Maximum of 2
two (2) fimes a ycar

5



Ttcm
No.

Description

Quantity*

Delivery Schedule™*

d. Conlant including Labor: Maximum of
once a ycar

¢. Air Filter including Labor: Maximum
of once a year

f. Gear Oil incleding Labor: Maximum of
DNCE A year

g. Fuel Filter including Labor: Maximum
of once a year

h. Automatic Transmission Flhuid
including Labor: Maxinum of once a
year

76

Ei:

76

76

partyprovider =

Provision of free 24-hour Towing and
Roadside Assistance, maximum of three
(3) times a year for fleet cardholders,
subject to terms and conditions of third-

KE

As the need arises

*Indicative mumber and tor bidding purposes only, The Administrative Service-General
Service Division may increase or decrease the required quantities for any reason and, in such
cvent, there shall be a corresponding upward or downward adjustment in the consideration in
such sum as may be agreed upon by the parties provided that the resulting cost of said
increase or decrease shall not exceed the Contract Price. Additional fleet cards required
should be delivered within ten {10) working days from receipt of the written request from the
DBM AS-GSD.
** Delivery schedule may be adjusted by the end-user upon written notice to the supplier.

I hereby certify to comply and deliver all the above requivements.

Mame of Company/Bidd er

1]

Signature Over Printed Name of Represcatative Datc




Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each "Specification.”

Item " Statement of
No. A Lo Compliance
1. Provisicn of an ¢legtratic ("TFleet Card"™) system

a. Must have the following eontrol features:
- Praduct restrictions;
- Purchase limits;
- Operator Card and Yehicle Card option; and
- Fleet Cards can be used in any of the Fleel affiliated service
stations of the Supplicr
b. No. of stations with etectronic ("Fleet Card") system (tninimum ong
[1] station within a 5 km radius from the Central Office/ Regional
Offce)*
<. Waived cash bond;
d. Waived joining and membership fees; and
¢. Waived annual card fees and other fees, exeluding cost of
replacerent of Fleet Cards
2, Provision of atnual supply of petroleum®*
a. Regular Diescl: 1946,8(0 liters
b, Gasoline (RON 911 13,800 liters
1. | Provision of (il and Lubncants (inclusive of consmmables [authorized
brands of the dealer] and labor for Change Oil, Engine Flush, Gil Fiiter,
Coolant, Alr Filter, Gear Oi, Fuel Filter, and Antomatic Fransmission
Fluid) based on Sectfon V1. Schedule of Requirgtnents .
4. Provision of free 24-hwour Towing and Roadside Assistance, maximum
of three (3) times a year for Fleet Cardholders, subject to terms and
codilions of thicd-party piovider
5. | Payment Systen
a. Credit charging (30-day cycle);
b. Settlement/billing through the DBM Central Office; and
c. Allows deduction of applicable withholding tax from monthly billing
statement

Wotes:

* See Anncx A for the list of addresses of DBM Central and Regional Offices,

#+In:sative number and for bidding purpeses only. The Administrative Service - General Service Division may
increass or decreasc the required quantitics for any reason and, in such event, there shall be a comesponding
upward or downward adjustment in the consideralion in such sum as may he agreed wpon by the parties
provided that the resulting cost of said mcreass or decrease shall not cxeced the Contract Price. Addilionat flest
cards required should be delivered within ten (10} calendar days fram receipt of written request from the DBEM
AS-GSD.

I hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder Signature Over Printed Name of Date
Representative ﬁfbﬂ{

a7



Annex A
List of DBM Central and Regional Ofices Addresses

Central Office (CO)
Boncodin Hall, Department of Budget and Management, Gen. Sclanc 5t., San Miguel, Manita

Regivnal OMlices (ROs)

NCR
PL] Bldg., 755 Gen. Sclano 31, San Miguel, Manila

CAR
Mo, 8 Gen. F. Segundo St., Legarda-Bumham, Bagnio Ciry

RO 1
Government Center, Sevilla St., San Fernando, La Union

RD2
Regional Government Center, Carigsur, Tugueparao City, Cagayan

RO 3
Regional Government Center, Maimpis, San Fernando City, Pampangs

R{Y 44
PLI Bldg,, 755 Gen. Solaoo 5t., San Miguel, Manila

RO 4B
2™ Flnor, CSP Bldg., Brgy. Sta. Cruz, 815 Quezon Avenue, Quezon City

RO S5
Regional Center Site, Rawis, Legazpi City

RO 6
251-A General Hughes St., Hoilo City

RO T
Sudlon (mear BEco-Tech Center), Lahug, Cebu Cify

RO S
Brgy. 77, Villaruiz Subdivision, Marasbaras, Tacloban Gity

RO S
M.5. Valderosa 5t., Pettit Barracks, Zamboanga City

RO 10
Zone 1, Bulva National Highway, Cagayan de Cro City

RO 1
Km. 3, McArihur Highway, Matina, Davao City

RO 12
DBM Compeound, Brgy. Morales, Koronadal City, South Cotabato

CABRAGA
I Rosales Avenuc, City Hall Drive, Buman City

5]



Section VIII. Bidding Forms
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Bid Form

Date:
[nvitation to Bid No.: DIBM-2017-08

To: [rame and address of Procuring Fntity]
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers finsert
numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Petrolenm, Ot and Lubricants” in conformity with
the said Bidding Documents lor the sum of frefal Bid amount in words and figures) details is
shown helow:

' ' . Unit Cost/ Tatal F.‘t)st {(in
Specifications Unifs Unit Indicator Pesos, inclusive
) of VAT)
I | Annual Provision of POL 1/ S
a. Diesel 2/ 196,800 33.05 6,504,240.00 |
b. Gasoline 2/ 13,800 46.94 ___647,772.00

c. Oil and Lubricanls (Anncx B)

II. ; Add: Handling Fec (indicate
perientage to be charged), if any

[II | Total Cost, POL (II[=T+ I}

IV, | Less: Discounts/Rebates, if any,
attach further dctails when necessary
a. Diesel

b. Gusoling

¢. Oil and Lubricants )

V. | Total Bid Price, POL {(V = TI1 - IV} 3/

Note:

1/ Cost, POL is the sum of all bids for POL for all offices

2/ 3ased on the DOE Report on common prices of petroleum products in Metro Manila, June
6, 2017

3/ Only the costs indicated above are chargeable during contract implemnenfation, Cash bond,
joining and membership fees, annual card fees, and all other fees shall be waived, thus,
they shall not be bome by the DBM. Initial fleet cards shali be frec of charge while
replacement card fees shall be applied.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a perlormance security in the form,
amounts, and within the times specified in the Bidding Documents.

Tl
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We agree to abide by this Bid for the Bid Validity Period specified in BDS provisicen
for ITB Clause 18.2 and it shall remain binding upen us and may be accepted at any time
before the expiration of that pertod.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us,

We understand that you are not bound lo accept the Lowesl Calculated Bid or any Bid
VO may 1eceive.

We certify/confiom that we comply with the eligbility requirements as per ITB Clause
5 of the Bidding IDocuments,

We likewise certify/confirm that the undersigned, ffor sofe proprictorships, insert. as
the owner and sole proprictor or authorized representative of Name of Bidder, has the fall
power and anthority to participate, submit the bid, and to sign and execute the ensuing
contract, on the latter’s behall for the Petroleum, Oil and Lubricants of the Department of
Budget and Management] ffor porinerships, corporations, cooperatives, or foint ventures,
insert: is granted full power and authority by the Name of fidder, to participate, submit the
bid, and to sign and execule the ensuing centract on the latter’s behalf for Petraleum, (il
and Lubricants of the Department of Budget and Management.

We acknowledge that failure to sign each and every page of this Bid Form, including
(he attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

[sianaturef [in the capacity off

Duly authorized t¢ sign Bid for and on behalf of
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Statement of Single Largest Completed Contract
which is Similar in Nature

{indicate only ong}
Business Name:
Business Address:
B End User’s
Mane af Cilent Date of the Kinds of Amount of Mt of Ageeptance or
Contragt Coods Lontroact Delivery Official Receiptis)
[szued for the
Conlrael

Submitted by
(Printed Marme and Signature)

Designation

Trate

Instroctions:

b. Cut-off date is July 25, 2017.
¢. Similar contract shall refer to the provision of petroleum within a fleet card system, or
provision of petroleum, oil, and lubricants, including labor services within a fleet card

gystem.

pg*v:

17



Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yet Started

Business Name: ~
Business Address:

¥olue of
Kinds nf Goods Qutstanding Date of Delivery
Coniruct

Contracis

bnte ol the
Marme ol Chent

Covomment

Irivate

Submitted by

{Printed Wame and Signature}
Designation

Date

Instructions:

State all ongoing contracts including those awarded but not yet started (government
and private confracts which may be similar or not similar to the project being bidded)

prior to July 25, 2017,

i. If there is no ongoing contract including awarded but not yet started as of the
aforementioncd period, state none or equivalent term.

1ii. The total amount of the ongoing and awarded but not vet started confracts shoutd be
consistent with those used in the Net Financial Contracting Capacily (NFCC}.

78

A



Contract Agreement Form

THIS AGREEMENT madethe  dayof 20 between frame of
PROCURING ENTITY] of the Philippines (hereinafter called “the Entitjr‘ 1 of the one part and
[rame of Supplier] of feity and country of Supplier} (hereinafier ealicd “the Supplicr™) of the

other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz,
[hbrief description of goods and services] and has accepted a Bid by ihe Supplier for the
supply of those goods and services in the sum of feonfract price in words and figures]
{(hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as arc
respectively assigned to themn in the Conditions of Contract referred to.

2. The lellowing documents shall be deemed te form and be read and construed as part
of this Aprecment, viz.:

{a) the Supplier’s Bid, including the Technical and Financizl Proposals, and all
other documents/statements submitied (e.g. bidder’s response to clarfications
on the bid), including corractmﬂs to the bid resulting from the Procuring
Enfity’s bid evaluation;

(b) the Schedule of Requirements;

{c) the Technical Specifications;

(d) the General Condifions of Contract;

{e)  the Special Conditions of Contract;

(f) the Performance Security; and

{g)  the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplicr hereby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformity in ail respects with the provisions of
the Coniract

4, The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract.

IN WITNESS whercof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
wrilten.

79
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Signed, sealed, delivered by the {for the Entity) -

/

Signed, sealed, deliversd by the (for the Supplier). ’{

30



Omnibus Sworn Statement

REPUBLIC OF THE PHILIFPPIMES )}
CITY/MUNICIPALITY OF ) 8.5.

AFFIDAVIT

I, fMame of Affiant], of legal age, fCivil Status], [Nationalityf, and residing at fAddress
of Affiantf, after having been duly sworn in accordance with law, do herchy depose and state

that:

1.

Sefect one, delete the ather:

If a soie proprictorship: 1 am (he sole proprietor or authorized representative of
[Name of Bidder] with office address at faddress of Bidder];

ff a parinership, corporation, coaperative, or joint venture: | am the duly suthorized
and designated representative of fName of Bidder] with office address at faddress of
Bidder],

Nefect one, delete the other;

If a sole proprietorship. As the owner and scle proprictor, or authorized
representative of [Name of Ridder}, 1 have full power and authority to do, exccuic and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing contract for fName of the Project] of the [Name of the Procuring
Entity], as shown in the attached duly notarized Special Power of Attorney,

If @ partnership, corporation, coaperative, or joint venfure: I am granted full power
and authority to do, execute and perfirm any and all acts necessury to participate,
submit the bid, and to sign and execute the ensuing contract for [Name of the Project]
of the fName of the Procuring Entify], as shown in Lhe attached fstate fifle of attached
document showing proaf of authorization (e.g., duly notarized Secretmry’s Certificate,
Bogrd/Partnership Resohdion, or Specinl Power of Attorney, whichever s
applicable;)f;

[Name of Bidder] iz not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, er Local Govemiment
Units, foreign government/foreign or intemnational finaneing institution whose
blacklisting rules have been recognized by the Gowvermment Procurement Policy
Board,

Each of the documents submitied in satisfaction of the bidding requirements is an
avthentic copy of the oripinal, complete, and all statements and informalion provided
therein are truc and correct;

fName of Ridder] is authorizing the Head of the Procuring Entity or its duly
autherized represcntative(s) to verify all the documents submitted;
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6. Select ane, delete the rext:

If a sole proprietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee {BAC), the Technieal
Working Group, and the BAC Scerctariat, the head of the Project Management Office
or the end-user uiit, and the project consultants by consanguinity or alfinity up te the
third civil degree;

If a partnership or cooperative: None of the officers and membeors of fName of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Managemeni Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint venture: None of the officers, directors, and controlling
stockholders of fName of Bidder] is telated to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consuliants by consanguinity or affinily up to the third civil

degree;
7. [Nameaof Bidder] complics with existing labor laws and standards; and

8. [Name of Bidder{ is aware of and has vndertaken the following responsibilitics as a
Bidder:

ay Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, alfecting the implementation of
the Contract;

¢) Made an estimate ol the facilitics available and needed for the contract to be bid,
it any; and

d) Inguire or secure Supplemcntal/Bid Bulletins) issued for the [Name of the
Frojecty.

9. [Name of Bidder] did not give or pay directly ot indirectly, any cormmission, amount,
foe, or any form of consideration, pecuniary or otherwise, fo any person or official,
personnel or representative of the govermmenl in relation to any procurement project
or activity.

W WITNESS WHEREOCFE, I have hereunto set my hand this  day of _ , 20__ at
, Philippines.

Bidder's Representative/ Authorized Signatery l%/b
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SUBSCRIBED AND SWORN to before me this  day of fmanth] fyear] ot [place
of execution], Philippines. Affiant/s isfare personally known to me and was/were identified
by me through competent cvidence of identity as defined in the 2004 Rules on Notarial
Practice (A .M. No. 02-8-13-8C). Affiant/s exhibited to me hisfher [insert type of governmenl
identification card used], with histher photograph and signature appearing thereon, with ng,

and hisfher Community Tax Certificate No. issued on af

Witness my hand and seal this _ day of fmonthf fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
MNotary Public for until
Roll of Atlorneys No,
PTR No. {date issued], {place issued]
1BP No. {date issued], fplace issued]

Doc. No.
Mage Na.
Book Wo.
Senes of

* This form will not apply {for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: fname and address of PROCURING ENTITY{
frame of Contract}

Gentlemen and/or Ladics:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Condifions of Confract to provide for advance
payment, frame and address of Supplier] {(hereinafter called the “Supplier”) shall deposit
with the PROCURING ENTITY =a bank guarantee to guarantee its proper amd faithful
performance under the said Clause of the Contract in an amount of famount of guarantee in
fieures and words].

We, the fbank or financial institution], as instrocted by the Supplier, agree uncondiironally
and irrevocably to guarantee as primary obligator and not as surely merely, the payment to
the PROCURING ENTITY on its first demand wilhout whatsoever right of objection on our
part and without its first claim to the Supplier, in the amount not excecding famount af
guarantee in figures and words].

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Centract doctnments which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
lighility under this guaraniee, and we hereby waive notice of any such change, addition, or
modification,

This guarantec shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdate].

Yours truly,

Signature and scal of the Guarantors

[rame of bank or financial institutionf

[faddress]

[datef
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BID SECURING DECLARATION FORM

REPUBLIC OF THE FHILIPPINES)

CITY OF

158,

BID EECURING DECLARATION
Invitation to Bid: ffusert Reference number]

Ta: fInsert name and address of the Procuring Entity]

Wel . the undersigned, declare that:

1.

I/We understand that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Sceuring Peclaration.

1"We accept that: (a) I'we will be automatically disqualified from bidding for
any confract with any procuring entity for a peniad of two (2) years upon
receipt of your Blacklisting order; and, (b} lfwe will pay the applicable [ine
provided under Section ¢ of the Guidelines on the Use of Bid Sccuring
Declaration, within fifteen (13) days from receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration onder Sections 23.1(b), 34.2, 40.1 and 69.1, except
a9.1(1), of the IRR of RA 9184, without prejudice to other legal action the
povernment may undertake.

I"'We understand that this Bid Sceoring Declaration shall ceass to be valid on
the following circumstances:

{a) Upcn expiration of the bid validity period, or any extension thercof
pursuant to your request;

(b) I am/we arg declared ineligible or post-disqualified upon receipt of
your notice to such eflfect, and (i) Twe failed to timely file a request for
reconsideration or {ii) [fwe filed a waiver {0 avatl of said right;

{c) I amfwe are declared the bidder with the Lowest Calculated
Responsive Bid, and IYwe have furnished the performance security and
signed the Contract.

! Select one and defete the ather. 4 dapf the same fnstrucion for simtilar terms tircughaut the document.
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IN WITNESS WHEREOF, [Y'We have hereunto set my/our hand/s this ___ day of
fmonth] fyvear] at fplace of execution].

[Insert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
{Insert Signatory s Legal Capacitv]
Affiant

SUBSCRIBED AND SWORN to before me this _ day of fmenthf [year} at {place
af executionf, Philippines. Affiant/s isfare personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 2-8-13-8C). Affiant/s exthibited to me histher [insert type of government
identification card used), with histher photograph and signature appearing thereon, with no.

and his‘her Community Tax Certificate No. issued on at

Witness my hand and seal this _ day of finenth] fvear].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public for until

Roll of Attormneys No. )

PTR No.  [fdate issued], fplace issued)

IBP Mo, fdate issued], fplace issued! %}a
Doc. No.
PageMNo.
Book No.
Series of
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