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Section I. Invitation to Bid



REFUBLIC OF THE PHILIFFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID FOR NETWORK SECURITY AND
OPTIMIZATION

The Department of Budget and Management {DBM), through the authorized
appropriations under the FY 2017 General Appropnatiens Act, intends to apply the sum
of Twehe Million One Hunidred Fifteen Thousand Pesos (B12,115,000.00) being the
Approved Budget for the Contract {ARC) to payments under the contract for the
Project, “Network Sccurity and Optimization.” Bids received in excess of the ABC
shal! be automatically rejected at bid opening.

The DBM now invites bids for the Project, "Network Securily and Optimization.”
Pelivery of the Goods shall be in accordance with the Delivery Schedule under Section
V1. Schedule of Requirements. Bidders should have completed, within two (2) years
from the date of submission and receipt of bids, a contract similar to the Project. The
description of an ¢ligible bidder is contained in the Bidding Documents, particularly, in
Section 1. lnstructions te Bidders.

Bidding will be conducted through open competitive bidding procedures using & non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR) of Republic Act (RA)Y No. 9184, otherwise known as the
“Government Procurement Reform Act.”

Bidding is restricted to Filipino citizensfsole proprietorships, parinershups, or
organizations with at least sixty percent (60%5) interest or outstanding capital stock
belonging te citizens of the Philippines. and to citizens or orgamzations of a country the
laws or regulations of which grant similar righls or privileges to Filipino citizens,
pursuant lo RA No. 5183,

Interested bidders may obtain further information from the DBM-Bids and Awards
Commitiee (BAC) Secretariat and inspect the Bidding Documents at the address given
below duning office hours from 9:00 a.m. to 4:00 p.m.

A complete set ol Bidding Documents may be acquired by interested Bidders on
Septemnber 19, 2017 from the address below and upon payment ol a fec in the amount of
Twenty Iive Thousand Pesos (£25,000.040).

It may also be downloaded free of charge from the website of Lhe Philippine
(iovernment Elcctrenic Procurement System (PhilGEPS) and the website of the
Procuring Lntity, provided that Bidders shall pay the applicable fee for the Bidding
Decuments not Jater than the submission of their bids.



The DBM will hold a Pre-Bid Conference on Scptember 26, 2017, 2:00 p.m., at the
BAC Conference Room, Ground Floor, DBM Building 11, General Solano Si., San
Miguel, Manila, which shal! be open to prospective lidders,

Bids must be duly received by the BAC Secretariat at the address below on or before
Cctober 10, 2017, 1:00 p.m.  All Bids must be accompartied by a bid security in any of
the acceptable forms and in the amount stated in I'TB Clavse 18,

Bid opening shall be on October 10, 2017, 1:00 p.m., at the BAC Conference Room,
Ground Floor, DBM Building I1I, Gencral Solanc St., San Miguel, Manila. Bids will
be opened in the presence of the bidders’ representatives who choose 10 attend at the
address below. Late bids shall not be accepted.

The DBM reserves the nghl 1o reject any and all bids, declare 2 fatlure of bidding, or
not award the contract at any time prior to contract award 1 aceordance with Section
41 of RA No. 9184 and its IRR, without thereby incurring any liability to the aftected
bidder or bidders.

For further information, please refer to:

DBM-BAC Sccretariat

BAC Conference Room

Depariment of Budget and Management

Ground Floor, DBM Building 111, General Solano St., San Miguel, Manila
Telefax No. 657-3300 local 3115

Email address: procurement@dbm.gov.ph

RYAN 5. LITA
Vice Chairperson, DBM-BAC



Section I1. Instructions to Bidders
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General

Scope of Bid

1.1.

1.2,

The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section V11 Techmeal Specifications.

The name, identification, and oumber of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lets
is described in ITB Clause 28.

Source of Funds

The Procuring Entity has a budget or has received funds from the Fundmng Source
named in the BDS, and in the amount indicated in the BDS. Il intends to apply pari of
the funds received for the Project, as detined in the BDS, to cover eligible payments
under the contract.

Corrupt, Frandulent, Collusive, and Coercive Practices

3.1

Unless otherwisc specified in the BDS, the Procuring Entity as well as the
hidders and suppliers shall observe the highest standard of ethics during the
procarcment and execution of the contract. In pursuance of this policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the terms set forth below as
follows:

{i) “corrupt practice”™ means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully carich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in coniract execution; eniering, on behalf of the
government, into any contract or transaction manmifestly and
grossly disadvantageous to the same, whether or not the public
efficer prolited or will profit thereby, and similar acts as
provided in RA 3014

{(i)  “fraudulent practice” means a misrepresentation of facts in
order to influcnce a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders {prior to or afler bid
submission} designed to ¢stablish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

(iii)  “collusive practices™ mcans a scheme or arrangement betwoeen
two or more Bidders, with or without the knowledge of the
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Procuring Entity, designed to establish bid pnces at artificial,
non-competitive levels.

{iv)  “ocoercive practiccs” means harming or threatening to harm,
dircetly or indirectly, persoms, or their property to inlluence
their participation m a procuremnenl process, or affect the
executicn of a contract;

(v)]  “obstructive practice™ is

{za) dehberately destroving, falsifyving, altering or
concealing of evidence matenal to an administrative
proceedings or imvestigation or making false statements
to investipators in order to materially impede an
administrative proceedings or investigation of the
Procuring Fntity or any foreign government/foreign or
intermational financing imstitution into allegations of a
comupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimndating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
mvestigation; or

(bb} acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/forgign or  intemational
financing institution herein.

(b}  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices menticned
in this Clausc for purposes of cornpeting for the contract.

3.2.  Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any ef the practices
mentioned in 1TB Clause 3.1(a).

33, Furthermore, the Funding Source and the Procurmg Entity reserve the nght 1o
inspect and audit records and accounts of a bidder or supplier in the bidding
for and perlormance of a contract themselves or through independent auditors
as reflected in the GCC Clanse 3.

Conflict of Interest

4.1. Al Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
cvents described in paragraphs (a) through (c) below and a general conflict ol
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4.2,

interest in any of the circumstances sct out in paragraphs (d) through {g)

helow:

(a)
(b}

(<)

(d)

{c)

)

(2)

A Bidder has controlling shareholders in common with another Bidder,

A Bidder receives or has received any direct or indirecl subsidy from
any other Bidder;

A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

A Bidder has a relationship, directly or through third parties, that puts
them in a position 10 have access to information about or influenee on
the bid of ancther Bidder or influcnce the decisions of the Procuring
Entity regarding this bidding process;

A Bidder submits more than one bid in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid;

A Bidder who participated as a consultant in the preparation of the
design or technical speaifications of the Goods and related services that
arc the subject of the bid; or

A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting scrvices for the
preparation rclated to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

In accordance with Section 47 of the IRE of RA 9184, all Bidding Documents
shall be accompanied by a swoem affidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE}, members of the Bids and Awards
Commiltee {BAC), members of the Technical Working Group (TWG),
members of the BAC Secretariat, the head of the Project Manapement Office
{PMO} or the end-user unit, and the project consultants, by consangumty or
affinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply (o the following persons:

(a)

(b)
{c)

{d)

If the Bidder is an individual or a sole propoetorship, to the Bidder
himself;

If the Ridder is a partnership, to all its eiticers and members;

If the Bidder is a corporation, to all its officers, dircctors, and
controfling stockhelders;

If the Bidder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and



(&) If the Bidder is & joint venture (JV), the provisions of items (a), {b), {c).
or {d) of this Clause shall correspondingly apply to each of the
members of the said IV, as may be appropriate.

Relationship of the nature described sbove or failure to comply with this
Clause wall result in the automatic disqualification of a Bidder.

5.  Eligible Bidders

5.1,

5.2

3.3

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

{a) Duly licensed Filipino cihizens/sole proprictorships;

{b} Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%:) of the interest belongs to citizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and of
which al least sixty percent (6095} of the oulslanding capital stock
belongs to citizens of the Pmhppines;

() Cooperatives duly organized under the laws of the Philippines; and

(e) Persons/entities forming themselves nlo a Joint Venture (JV), ie, a
group of two (2) or more persons/entitics that intend to be jointly and
severally responsible or lable for a particular contract: Provided,
however, thal Filipino ownership or interest of the JV concerned shall
be at lcast sixty percent (60%).

Foreign bidders may be eligible 10 participatc when any of the following
gircumstances exist, as specified in the BDS:

(1) When a Treaty or International or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign lndders to participate;

{b} Citizens, corporations, or associations of a country, the laws or
regulations of which grant reciprocal nights or privileges to citizens,
corpoerations, or associations of Lhe Philippines;

(<) When the Goods sought to be procured are not available Irom local
supplicrs; or

(d) When there is a need to prevent situations thar defeat competition ot
restrain irade.

Government owned or —controlled corperations (GOCCs) may be eligible to
participate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under commercial law, and {c) are not attached
agencies of the Procuring Entity.

%
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34

3.5

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) simular to the Project angd the
value of which, adjusted, 1if necessary, by the Bidder to current prices using the
Philippine Siatistics Authority (PSA) consumer price index, must be at least
equivalent to a percentage of the ABC stated 10 the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in the lnvitation to Bid
and I'TB Clause 12.1{a)(ii).

The Bidder must submit a compuiation of its Net Financal Contracting
Capacity (NFCC), which must be at least cqual to the ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and current liabilitics shall
be based on the latest Audited Financial Staternenis submitted to the BIR.

For purposes of computing the forcign bidders’ NFCC, the value of the current
assets and current liabilities shall be based on their audited financial
staternents prepared in accordance wath international financial reporting
standards.

If the prespective bidder opts to submit a commutted Line of Credit, it must be
at least equal to ten percent (109} of the ABC to be bid. If issued by a forcign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.

6.  Bidder’s Responsibilities

6.1.

6.2

The Bidder or its duly authorized representative shall submit a swom
statement in the form prescribed in Section VIIL Bidding Forms as required in
ITB Clause 12.1{b)}iii).

The Bidder is responsible for the following:

(a) Having taken steps to carefully examine all of the Bidding
Documents;

(b}  Having acknowlcdged all conditions, local or otherwise, affecting the
mnplementation of the contract;

{c) Having made an cstimate of the facililics available and needed for the
contract to be bid, if any;

(d) Having complied with its respeonsibilily 1o inquire or secure
Supplememal/Bid Bulletin{s) as provided under ITB Clause 10.4.
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(e)

(t)

(2)

(h)

(i)

U3

Ensuring that it is not “blacklisted™ or bamred from bidding by the GOP
or any ol its agencics, offices, corporations, or LGUs, including
forcign povernment/foreign or international financing institution whosc
blacklisting rules have been recognized by the GPPB;

Ensuring that each of the documents submtted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all stalements and information provided therein are true and
correct;

Authorizing the HoPE or its duly authorized representative/s to venfy
all the docutnents submitted;

Ensuring that the signatory 15 the duly authorized representative of the
Bidder, and grantcd full power and authority 10 do, cxecute and
perform any and all acts necessary andfor to represent the Bidder in the
bidding, with the duly notanzed Secrctary’s Certificate attesting to
such fact, if the Bidder 1s a corporation, partnership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 91384
and its IRR in relation to other provisions of RA 301%;

Complying with existing labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

{1} Ensure the entitlement of workers lo wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agrecment; or arbitration award, if and when
applicable.

In case there is 2 finding by the Procuring Entty or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrees that the performance secunty or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriatc actions under the Labor Code, as amended, and
other social legislations.

{iD) Comply with occupational safety and health standards and to
correct deficiencics, if any.

[n case of nnminent danger, injury or death of the werker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order, and
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6.3.

6.4

6.5.

6.6.

6.7,

6.8,

(iiiy Inform the workers of their condinons ol work, labor clauscs
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaming agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

{k} Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of consideration, pecvniary or
otherwise, to any person or ofhicial, personnel or representative of the
governrnent 1a relation to any procurement project or activity.

Failure to observe any of the above responsimlities shall be at the risk of the
Bidder concermned.

The Bidder is expected to examine all instruchions, forms, temms, and
specifications in the Bidding Documents.

11 shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as 1t considers necessary or desirable as to all matters
pertaining to Lthe contract to be bid, including: (2} the locatien and the nature
of this Project; (b) climatic conditions; (c) transportation facilities; and (d)
other factors that may affect Lhe cost, duration, and execution or
implementation of 1ins Project.

The Procuring Entity shall not assume any responsibility regarding crroneous
interpretations or conclusions by the prospective or ¢ligible bidder out of the
data fumnished by the procuring entity. However, the Procuring Entity shall
ensure  that all information in the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are cormect and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and rcgulations of the
Philippines which may affect this Project m any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents al Lhe office
indicated m the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the onigin of goods
other than thosc prohibited by a decision of the United Nations Security Council taken
under Chapter V11 ol the Charter of the United Nations, subject to I'TB Clavse 27.1.
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Subcontracts

8.1.  Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procunng Entity and stated
in the BDS. However, subcontracting of any portion shall oot relieve the
Bidder from any liahility or obligation that may arise from the contract for this
Project.

8.2.  Subconiractors must submil the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS, In the event
that any subcontractor is found by the Frocuring Entity to be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

8.3. The Bidder may identify the subcontractor to whom a pertion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation.  1f the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its nd.

Contents of Bidding Documents

Pre-Bid Conference

01. (a) Ifso specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders™ questions
on the technical and financial componcnts of this Project.

() The pre-bid conference shall be held at least twelve (12} calendar days
before the deadling for the submissicn and receipt of bids, hut not earlier than
seven {7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity determines that,
by reason of the method, nature, or complexity of the contract to be bid, or
when international participation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadline for Lhe
submission and receipt of bids, as specified in the BDS.

9.2, Bidders are encouraged lo attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Sopplemental/Bid Bulletm.
The minutes of the pre-bid confoerence shall be recorded and prepared not later
than five (5) calendar days after the pre-md conference. The minutes shall be
made available to prospective bidders not later than five (5) days upon written
request,

93 Decisions ol the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven {7)
calendar days before the deadline for the submission and receipl of nds.
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10.

11.

12.

Clarification and Amendment of Bidding Documents

10.1.  Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such request must be in wnting and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten (10} calendar days before the deadling set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Ruiletin, to be made available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be 1ssued upon the Procuring Entity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
snbmission and receipt of Bids. Any modification to the Bidding Documents
shal! be identified as an amendment.

10.4.  Any Supplemental/Bid Bulletim 1ssued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly sccured the
Bidding Documents to inguirc and sccure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clavse 23,

Preparation of Bids

Language of Bids

The eligibility requirements or staternents, the bids, and all other documents to be
submitted to the BAC must be in English. If the eligibility requirements or statemenis,
the bids, and all other documnents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
foreign povernment agency authorized 1o translate documents, or a registered
translator in the foreign bidder’s country; and shall be authenticated by the
appropriate Philippine forcign service establishment/post or the cguivalent office
having jurisdiction over the foreign bidder’s affaies in the Philippines. The English
tranislation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unlcss otherwise indicated in the BDS, the first envelope shall contain the
following eligihility and technical documents:
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{2)

Cligibility Documents —

Class “A” Documents:

(i}

(ii)

(iti)

PhilGEPS Certificate of Registration and Membership in
accordance with Scction 8.5.2 of the IRR, except for foreipgn
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
cligibility documents vader Scotion 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the [RR.

Statement of all its ongoing government and private contracts,
including contracts awarded but not yet started, 1f any, whether
similar or not similar in natore and complexity to the contract
to be bid; and

Statement of the Bidder's SLCC similar to the contract to be
bid, 1n accordance with ITB Clause 5.4, within the relevant
period as provided in the BDS.

The twe statcments required shall indicate for cach contract the
following:

(ii.1} name of the contract;

(ii.2) date of the contract;

(ii.3) contract duration;

(ii.4) owner’'s name and address;
{(i1.5) kinds of Goods;

(i1.6) For Statement of Ongoing Contracts - amounl of
contract and value of outstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary lor the
purpose of meeting the SLCC requirement;

{(ii.8) date of delivery; and
{119} end user’s acceptance or official receipt{s) or salcs
inveice issued for the contract, 1l completed, which

shall be attached to the statements.

MNFCC computation in accordance with ITB Clause 5.5 or a
committed Line of Credit from a universal or commercial bank.
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(b)

Claszs “B™ Document:

(iv)

If applicable, the Jomt Venture Agreement (JVA) in case the
jomt venture is already in cxistence, or duly nelanzed
statements from all the potential joimt venture pariners in
accordance with Section 23.1{b) of the IRK.

Techmes]l Docoments -

(1}

(i)

(i)

{iv)

Bid security 1n accordance with ITEB Clause 18, If the Bidder
opts to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

{i.2)  asurety bond, it shall be accompamed by 1 certification
by the Insurance Commission that the surety or
insurance company is authorized to  issue such
1nstruments;

Conformmity with technical specifications, as enumerated and
specified in Sections V1 and VI of the Bidding Documents;
and

Sworn statement in accordance with Section 25.3 of the [RR of
RA 9184 and using the form prescobed in Section VIIL
Bidding Forms.

For foreign bidders claiming cligibility by rcason of their
country’s extension of reciprocal nights to Filipinos, a
certification from Lhe televant govermment office of their
country stating that Filipinos are allowed to participate in their
government procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

(a)

(P)

(c)

Financial Bid Form, wiich includes bid prices and the applicable Price
Schedules, in accordance with ITB Clanses 15.1 and 15.4;

If the Bidder claims preference as a Domestic Bidder, a certification
from the DTI issucd in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other document relaled to the financial component of the bid as
stated in the BDS.
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13.2.

(a)  Unlecss otherwise stated in the BDS, all bids that exceod the ABC shalk
not be accepted.

it Unless otherwise indicated n the BDS, for foreign-funded
procurcment, a ceiling may be applied to bid prices provided the
following conditions are met:

(i) Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring cntity, payment could be made upon the
submission of bids.

{(ii) The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible umt of
the procuring cntity and that the cstimates reflect the quality,
suparvision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

(iii) The procuring entity has trained cost estimators on estimating
prices and analyzing bid vanances.

{ivy 'The procunng entity has cstablished a sysiem to monitor and
report bid prices relative to ABC and engineer’s/procuring
entity’s estimate.

{v) The procuring entity has established 2 monitoring and evaluation
system for contract implementation to provide a feedback on
actual tonal costs of poods and works,

14. Alternative Bids

4.1

14.2

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
made by a Bidder in addition or as a substitute to its criginal bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with opticns is considered an altemnative bid
regardless of whether smid bid proposal is contained in a single envelope ar
submitted in two (2) or more separate bid envelopes.

Each Bidder shali subrmit only one Bid, either individualty or as a partner in a
JV_ A Bidder who submits or participates in more lhan one bid (other than as
a subcontractor if a subcontractor 15 permitted te participate in more than one
bid) will cause all the proposals with the Bidder's participation to be
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and
entitics concerned.
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15.

Bid Prices

15.1.

15.2.

153

15.4.

The Bidder shall complete the appropnate Schedule of Prices included herein,
slaling the umit prces, total price per itam, the total amount and the expected
countries of origin of the Goods to be supplied under this Project.

The Bidder shall fill in rates and prices for all items of the Goods deseribed 1n
the Schedule of Pnces. Bids not addressing or providing all of the required
itcms 1n the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualified. In this regard, where a required item 15 provided, but no price is
mdicated, the same shall be considered as non-responsive, but specifying a
zero (0) or a dash {-) for the said item would mean that it is being offered for
free to the Govemnment, except those requited by law or regulaions to be
accomplished.

The terms Ex Works {EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to {CIP), Delivered Duty Patd (DDP), and other trade terms
used to describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the International Commecrcial Terms
(INCOTERMS) pubhished by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered scparately in the
following manner:

{a}  For Goods offered from within the Procuring Entity’s country:

{1) The price of the Goods quoted EXW {ex works, ex factory, ex
warehouse, ex showroom, or oft-the-shelf, as applicable);

{iy  The cost of all customs duties and sales and other taxes alrcady
paid or payable;

{iliy  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

{iv) The pnice ol other (incidental) services, if any, listed in the
BDS.

() For Goods offcred from abroad:

(i) Unless otherwise stated in the BDS, the pricc of the Goods
shall be quoted DDP with the place eof destination in the
Philippincs as specified in the BDS. In quoting the price, the
Bidder shall be free to usc transportation through camers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligibie source country.

{ii) The price of other (incidental) services, if any, listed in the
BDS.
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(<) For Services, based on the form which may be prescribed by the
Procuring FEntity, in accordance with existing laws, rules and
regulations

15.5. Prices guoted by the Bidder shall be fixed during the Bidder's performance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant 10 1TB Clausc 24,

All bid prices tor the piven scope of work in the contract as awarded shall be
cansidered as fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordmary circumstances. Upon the
recornmendation of the Procuring Entity, price cscalation may be allowed in
cxtraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of the
Philippines, and upen approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-ne gain basis.

16. Bid Currencies

16.1.  Prices shall be quoted in the following currencies:

(a) For Goods that the Bidder will supply from withm the Plulippines, the
prices shall be quoted in Philippme Pesos.

(b) For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denomanated in foreign currencics
shall be converted to Pimlippine currency based on the exchange rate as
published in the Bangko Sentral ng Pilipinas (BSP) reference rate
bulletin on the day of the bid opening.

16.2. If so allowed in accordance with ITB Clause 16.1, the Procunng Entity for
purposes of bid cvaluation and comparing the bid prices will convert the
amounts in various currencies in which the tnd price is expressed to Philippine
Pesos at the foregoing exchange rates.

16.3. Unless otherwise specified in the BDS, payment of the contract pnice shall be
made 1 Philippine Pesos,

17.  Bid Validity

17.1. Dids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the epening
of bids.

17.2.  In exceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the peried of vahidity of
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their bids. The request and the responses shall be made in writmg. The bud
security described in ITB Clause 18 should also be extended comresponding to
the exiension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid sccurity, but his bid shall no longer bhe
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bad.

18. Bid Secority

18.1. The Bidder shall submit a Bid Secunng Declaration or any form of Bid
Secunity m the amount statod in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Sccurity
Form ot Bid Sccurity {Not Less than the Percentage of the
ABC)

(F_-i_) Cash or cashuer’s/manager’s
check 1ssued by a Universal or
Commercial Bank.

For biddings conducted by
LG Us, the Cashicr s/Manager's
Check may be (ssued by orher
banks certified hv the BSFP as
authorized to  issue  such
financial instrument.

{b} Bank draft/puarantec or
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided. hewever, that it
shatl be confirmed or
authenticated by a Universal or
Commercial Bank, if 1ssued by a
forern bank.

Twe percent (2%)

For biddings conducted by
LGUs, Bank Draft/Guarantee, or
Irrevocable Letter of Credit may
be issued by other banks
certified by the BSP  as
atithorized  to issue  such
financial instrument.

{c) Surety bond callable  upon
demand issued by a surety or
insurance company duly certificd Five percent (5%)
by the Insurance Commission as
authorized to issue such secunty.




The Bid Securing eclaration mentioned above is an undertaking which
states, amony others, that the Bidder shall enter into contract with the
procuring cntity and furmish the performance secunty required under ITB
Clause 33.2, within ten {10} calendar days from receipt of the Notice of
Award, and commits to pay the comesponding amount as fing, and be
suspended for a period of time from being gualified to participate in any
govemnment procurement activity in the event it violates any of the conditions
stated therem as provided o the pundehnes 1ssued by the GPPEB.

18.2. The bid secunty should be valid for the period specified in the BDS. Any nd
not accompanicd by an acceptable bid scourity shall be rejccted by the
Procuring Entity as non-responsive.

18.3. No bigd securities shall be returned to Bidders after the opening of bids and
before contract signing, except to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file 2 request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a request for reconsideration or protest. Without prejudice on its
forfeiture, bid secunties shall be retumed only afler the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the contract and
furnished the performance security, but in no case later than the expiration of
the bid security validity period indicated in ITB Clause §8.2.

18.4. Upon signing and execution of the contract pursuant to I'TB Clause 32, and the
posting of the performance security pursuant to ITB Clause 33, the successtul
Bidder's bid security will be discharped, but in no case later than the hid
security validity period as indicated in the ITB Clause 18.2.

18.5. The bid security may be forfeited:
{a) if a Bidder:

{i} withdraws its bid during the period of bid validity specified in
ITB Clause 17;

{ii) does not accept the correction of errors pursuani to I'TB Clause

28.3(b):

(i)  has a finding against the veracity of any of the documents
subrmtted as stated in 1TB Clause 29.2;

{iv)  submission of cligibility requirements contaimng false
information or falsified documents;

(v} submission of bids that contain false information or falsified
documents, or the concealment of such mformation 1o the bids
in order to 1nfluence the outcome of eligibility screening or any
other stage of the public bidding;

{vi) allowing the use of one’s name, or using the name of another
for purposcs of public bidding;
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19,

{vii}  withdrowal of a bid, or refusal to accept an award, or enter into
contract with the Government without justitiable cause, afler
the Ridder had been adjudged as having subminted the LCREB;

{viii} refusal or failure to post the required performance security
within the prescnbed time;

{ix} refusal to clanfy or validate m wrtmg its id dunng post-
qualification within a period of scven (7) calendar days from
receipt of the request for clarification;

{x) any documented attermpt by a Bidder to unduly influence the
outcome of the bidding in his faver;

{xi}  falure of the potental joint venture partners to enter imto the
joint venture atter the bid 1s declared successful; or

{x11)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three (3) trmes within a year, excont for valid reasens.

(b} if the successful Bidder:
(1) farls to s1gn the contract in accordance with ITB Clause 32: or

(i1 fails to fumish performance security m accordance with ITB
Clausc 33.

Format and Signing of Bids

19.1. Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Sectien VI Bidding Forms on or
before the deadline specified in the ITB Clauses 21 in two (2) separate scaled
bid envelopes, and which shall be submitted simnultancously. The first shall
contain the techmcal component of the bid, including the eligibility
requirements under ITB Clause 12.1, and the second shall contmin the
financial component of the bid. This shall also be observed for cach lat in the
case of lot procurement.

19.2. Forms as mentioned in ITB Clause 19.] must be completed without any
alterations 1o their format, and no substitute form shall be accepled. All blank
spaces shall be filled in with the information requested.

19.3. The Bidder shall prepare and submit an original of the first and sccond
envelopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and sccond cnvelopes. In the event of any
discrepancy between the original and the copies, the onginal shall prevail.

19.4. Each and every page of the Bid Form, mcluding the Schedule of Prices, under
Section VIII hereof, shall be signed by the duly authonzed representative/s of
the Bidder. Faiture to do so shall be a ground for the rejection of the bid.
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20.

21.

19.5,

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1.

202,

20.3.

20.4.

20.5.

Bidders shall enclose their ongmal ehpibility and techmical documcnts
described in ITB Clavse 12 in one sealed envelope marked “ORIGINAL -
TECIHINICAL COMPONENT™, and the original of their financial component
in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT?", scaling them ail in an outer envelope marked “ORIGINAL
BID.

Each copy of the first and second envelopes shall be similarly sealed duly
marking the mner onvelopes as “COPY NO. - TECHNICAL
COMPONENT” and “COPY NO. _ — FINANCIAL COMPONENT™ and
the outer cnvelope as “COPY NO. _ 7, respectively. These envelopes
containing the original and the copies shall then be enclosed 1in one single
envelope.

The original and the number of copies of the Bid as indicaled in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representative/s.

Aldl envelopes shall:
{a) contain the name of the contract to be bid in capital letters;
{b}) bear the name and address of the Bidder in capital letters;

{c) be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 1.1;

{d) bear the specific identification of Ims ldding proccss indicated in the
ITE Clause 1.2; and

(e) hear a warming “D0O NOT OPEN BEFORE...” the date and time for
the opening cf bids, in accordance with I'TRE Clause 21

Bid envelopes that arc nat properly sealed and marked, as required in the
bidding documents, shalt not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked id, or for its
premature opening.

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity™s BAC at the address and on or before
the datc and time indicated 1n the BDS,



22,

23.

24,

Eate Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant (¢ ITB Clause 21, shall be declared “Laile™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its representative and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23.1.

23.2

233

234

The Bidder may rmodify its bid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bad, but shall be allowed to submit another bid equally
sealed and properly identified in accordance with [TR Clause 20, linked to 115
onginal bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Bid modifications
recetved after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitied, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, whoe has acquired the bidding
doecuments, may also express 11s mtention not to parsticipate in the buddmg
through a letter which should rcach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another nd, dircetly or indirectly, for the
same contract.

No bid may be modified atter the deadline for submission of lids. No bid may
be withdrawn in the interval between the deadline [or submission of bids and
the expiration of the period of bid validity specificd by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to ITB Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its [RR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the dcadline for the
submission and receipt of bids, as specified in the BDS. In case the Bads
cannot be opencd as scheduled due to justifitable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or al the soonest possible time through the issuance of a Notice of
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242,

243,

24.4,

24.5,

24.6,

24.7.

Postpongment to be posted in the PhilGEPS website and the website of the
Procurmg Entity concermed.

Unless otherwise specified in the BDS, the BAC shall open the first ad
cnvelopes and determine each Bidder's compliance with the documents
prescribed in I'TB Clause 12, using a non-discretionary *pass/fail” criterion. [f
2 Bidder submits the required document, it shall be rated “passed” for that
particular requircment. In this regard, bids that fail to include any requirement
or are incomplete or patently msufficient shzall be considered as “failed™.
Otherwise, the BAC shall rate the said first bid covelope as “passed™.

Unless otherwisc specified in the BDS., immediately after determining
compliance with the requirements in the f{irst envelope, the BACT shall
forthwith open the second bid envelope of each remainming eligible hidder
whose first bid envelope was rated “passed”™. The second envelope of cach
comnplymg bidder shall be opened within the same day. In case onc or more of
the requirements in the second envelope of a particular bid is missing,
incomplete or patently insufficient, andfor if the submitied total bid poce
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall ratc the bid concerned as “failed”. Only bids that are determined to
contain all the bid requirements for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letiers of Withdrawal shall be read out and recorded dunng bid opening, and
the envelope contaming the corresponding withdrawn bid shall be returned to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every page of the orniginal copies of all bids received and upened.

In the case of an ehmble foreign bidder as desenbed in ITB Clause 5, the
following Class “A” Documents may be substituted with the appropriate
egquivalenl documents, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section §.5.2 of the TRR:

{a} Repgistration certificate from the Secunties and Exchange Commission
(SECQ), Department of Trade and Industry (DT1) for sole preprietorship, or
CDA for cooperatives;

(b) Mayor's/Business permit issued by the local government where the
principal piace of business of the bidder 1s located; and

{c) Audited Financial Statements showing, among others, the prospective
bidder’s total and current assets and liabihities stamped “received” by the
Bureau of Internal Revenuce or its duly accredited and authorized
mashtutions, for the preceding calendar year which should not be carlicr
than two years from the datc of bid subimission.

Fach partner of a joint venture agreement shalt likewise submit the
requirements in 1'TB Clause 12.1(a){(i). Submussion of documents required
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25.

26.

27.

under ITB Clauscs 12.1{aXii) to 12.1{a)iii) by any of the joint venturc
partners constitutes compliance.

24.8. The Procuring Entity shall prepare Lhe minutes ol the proceedmgs of the id
opening that shall include, as a minimum: (a) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), bid security, findings
ot preliminary examination, and whether there 1s a  withdrawal or
meodification; and {b) attendance sheet, The BAC mambers shall sign the
abstract ol bads as read.

248 The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shalt ensure the integnty, secunly, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be madc available to the public upon written request and
payment of a specified fee to recover cost of matenals.

249  To ensure transparency and accurate representation of the bid submissien, the
BAC Secretariat shall notify in writing all indders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, mcluding its staff and personmel, as well as its
Sccretariat and TWG, arc prohibited from making or accepting any kind of
communication with any bidder regarding the cvaluation of their bids until the
issuance of the Notice of Award, unlcss otherwise allowed in the case of ITB
Clause 26.

252, Any cffort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid compansen or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is net in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.t. Unless otherwise stated in the BDS, the Procuring Entity will grant a margn
of preference for the purpose of comparison of bids in accordance with the
following:
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28.

272

{a) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

{b) For cvaluation purposes, the lowest Foreign Bid shall be increased by
fiftcen percent (15%).

{c} In the event thal the lowest bid effered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuning Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

{d) If the Domestic Bidder refuses to accept the award of contract at the
amount of the Foreign Bid within two {2) calendar days from receipt of
writtcn advice from the BAC, the Procuring Entity shall award to the
bidder offering the Foreign Bid, subjcct te post-gualification and
submission of all the documentary requirements under these Bidding
Docurnents.

A Bidder may bc granted preference as a Domestic Bidder subject to the
certification from the DTI that the Bidder is offcring unmanufactured articles,
materials or supplies of the growth or production of the Fhilippines, or
manufactured articles, materials, or supplies manutactured or tw be
manufactured in the Philippines subslantially from articles, materials, or
supplics of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

282

283,

The Procuring Entity will undertake the detailed evaluation and comparison of
hids which have passed the opening and preliminary cxamination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowcst Caleulated Bid shall be determined in two steps:

{a} The delailed evaluation of the hnancial component of the bids, to
establish the correct caleulated prices of the bids; and

(b} The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest pricc shall be identified as the
Lowest Calculated Bid.

The Procuring Entity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” vsing non-discretionary pass/fal criteria. The BAC
shall consider the tollowing in the evaluation of bids:

(1) {ompleteness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all ef the required items in the Schedule of
Requirements including, where applicable, Schedule ol Prices, shall be
considered non-tesponsive and, thus, automaticslly disqualified. In this
regard, where a required item is provided, but no poce is indicated, the
same shall be considered as non-responsive, but specifying a zero (0)



or a dash (-) for the said item would mean that it is being offered for
frce to the Procuring Entity, except those required by law or
reguiations to be provided for; and

{b) Anthmetical comections. Consider computational errors and omissions
to enable propor comparisen of all eligible bids. 1t may also consider
bid modifications. Any adjustment shall be calculated in monectary
terms to determine the calculated prces.

28.4. Based on the detailed evaluation of bids, those that compty with the above-
menlioned requircments shall be ranked in the ascending order of Lheir 1o1al
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and comrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

28.5. The Procuring Entity’s evaluation of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

28.6. Bids shall be evaluated on an cqual footing to ensure fair competition. For
this purpose, ail bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and dutics which shall be itemized in the bid form
and reflected in the detmled cstimates. Such bids, including said taxes, shall
be the basis for bid ¢valuation and comparnison.

28.7. If so indicated pursuant to ITB Clause 1.2, Bids are being invited for
individual lots or for any combination thercof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determine the Bid or combination of Bids
offering the lowcst calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all items specified for each lot and to all guantitics
specified for each item of a lot. Bid Security as required by ITB Clause 18
shall be submitted for cach contract {lot) separatcly. The basis for evahiation
of lots 1s speciticd in BDS Clause 28.3.

29.  Post-Qualification

29.1. The BAC shall determine to its satislaction whether the Bidder that s
evaluated as having submitied the Lowest Calculated Bid complies with and is
respensive to all the requirements and conditions specificd in ITB Clauses 5,
12, and 13.

29.2.  Within a non-extendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its Jatest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System {eFI'S) and other
appropriate licenses and permits required by law and stated in the BDS,
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30.

29.3.

29.4.

29.5,

29.6.

29.7.

Fatlure to submit any of lhe post-qualification requirements on time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a fnding against the veracity of any of the
documents subrtted 1s made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184,

The determination shall be based upun an examination of the decumentary
evidence of the Bidder’s qualifications submitted pursuant to 1TB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary “pass/fail” criterion, which shall be
completed within a periad of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at its
submitted price or its calculated ad price, whichever is lower.

A ncgative determination shall resull in rejection of the Bidder's Bid, in which
event the Procuring Entity shall proceed te the next Lowest (alculated Bid
with a fresh penod to make a similar determination eof that Bidder’s
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post gualification, the procedure for post quahification shall be repeated for the
Bidder with the next Lowest Celeulated Bid, and so on until the LCRB s
deterrmined for recommendation for contract award.

Within a period not exceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendation te award the
contract, the HoPE or s duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on vahd, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9]%4,
the HoPE shall notify the BAC and the Bidder in wnting of such decision and
the grounds for it When applicable, the BAC shall conduct a post-
gualification of the Bidder with the next Lowest Caleulated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Scetion 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1.

Notwithstanding the eligibility or post-gqualification of a Bidder, the Procuning
Entity concerned reserves the right to review its qualifications at any stage of
the procurcment process if it has rcasonable grounds te believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the time it
submitted its eligibilily requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or decuments, or any changes in the situation of the Bidder which will affect
its capability to undertake the praject so that it fails the preset eligibihity or nd
evaluation crileria, the Procuring Entity shall consider the said Bidder as
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3.2,

303,

ineligible and shall disqualify it from submitting a bid or from obtaming an
award or contract.

Based on the following grounds, the Procuring Entity reserves the night to
reject any and all bids, declare a Failure of Bidding at any time pnor to the
contract award, or not to award the contract, without thereby incurring any
liability, and makec no assurance that a contract shall be entered into as a result
of the bidding:

{a) If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusicn is between or among the bidders
themselves, or between a Bidder and a third party, includmg any act
which rcstricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the Procuring Entity’s BAC is found to have failed in following the
prescoibed bidding precedures; ar

() For any justiliablc and reasonable ground where the award of the
contract will not redound to the benefit of the GOP as follows:

(1} If the physical and economic conditions have significantly
changed so as to render the project no longer cconemically,
financially or techmcally fcasible as determined by the HoPE;

(ii) If the pruject 1s no lonper necessary as determined by Lhe
HoPE: and

(i) If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a failure of bidding
when:

{a)  No bids arc received;
(b) All prospective Bidders are declared ineligible;

(c) All bids fail to comply with all the bid requirements or fail post-
qualification; or

{d) The bidder with the LCRB rcfuses, without justifiable cause to accept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184,
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31.

32,

Award of Contract

Contract Award

31.1. Subject to ITE Clause 29, the HoPE or its duly autherized representative shall
award the contract to the Bidder whose bid has been determmuned 1o be the
LCRB.

31.2. Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative perscnally
or sent by registered mml or electronically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submitted personally or sent by registered mail or electrorucally te the
Procuning Entity.

31.3. Notwithstandmg the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

{2} Submission of the following documents within ten (10) calendar days
from receipt of the Notice of Award:

{1) Valid IV A, (fappheable; or

{ii}  1n the case of procurement by a Philippine Foreign Senice
Office or Post, the PhilGEPS Registration Number of the
winning forcign Bidder;

(b} Posting of the performance security in accordance with ITB Clause 33;
(<) Signing of the contract as provided in ITB Clause 32; and

(d)  Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 9184.

31.4. At the time of contract award, the Procunng Entity shall net increase or
decrease the quantity of goods originally specified in Section V1. Schedule of
Regquirements.

Signing of the Contract

32.1. At the same time as the Procuring Entity notifies the successful Bidder that 1s
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements belween the parties.

32.2. Within ten (10} calendar days from receipt of the Notice of Award, the
successful Bidder shall post the regquired performance secunty, sign and date
the contract and return it to the Procuring Entity.
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32.3.

324,

The Procuring Entity shall enler inle conlract wilth the succcssful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with.

The foltowing documents shall form part of the contract:

{a} Contract Agreement;

b Bidding Documents;

{c) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitted (c.g.. bidder’s response

to request for clarfications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

(d) Performance Security;
(&) Notice of Award of Contract; and

() Other contract documents that may be required by existing laws and/or
specified in the BDS.

33. Performance Security

33.1.

332

To puarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximuim
period of ten {10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

The Performance Sccurity shall be denominated in Plulippine Pesos and
posted in favor of the Procuning Entity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Amount of Performance Secunity )
Form of Performance Security {Not less than the Percentage of the
Total Contract Pricc)

[ (a) Cash or cashier*af’ma'nage'r‘s
check issued by a Universal or
Commercial Bank.

Far biddings conducted by the
LEUs, the Cashier s/Marager's Five percent (5%)
Check may be issued by other
banks certified by the BSP as
autherized  to issue  such
Sinancial instrument.
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(b} Bank draft/guarantec or |

irevocable  letter  of  credit ;
issued by a Universal or|
Commercial Bank: Provided,
however, that it shall he
confirmed or authenticated by a
Universal or Commercial Bank,
1f issued by a foreign bank.

For biddings conducted by the
LGS, the Buank  Draft/
Guarantee or Irrevocable Letier
of Credit may be issued by other
banks certified by the BSFP av
authorized to  Issue  such
Sfinancial instrument,

(c) Surety bond callable upon
demand issued by a surety or
insurance COTpAnY duly
certifiecd by the Insurance
Commission as authorized to
issuc such security.

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuning Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repcated until the LCRB is
identified and selected for recommendation of contract award. However 1if no
Bidder passed post-qualification, the BAC shall declare the lidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate govemment approving authority, the Procuring Entity shall issue the
Notice to Procced {NTP) together with a copy or copies of the approved contract 1o
the successful Bidder. All notices called for by the terms of the contract shall be
eftective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
questioned in accordance with Section 53 of the [RR of RA 9184,
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Bid Data Sheet

ITB Clause
1.1 The Procuring Entity is the]];:pnrtmcnt of Budget and I\'l-;hagcmcnt_
The name of the Project is “Network Security and Optirmzation.”
The identification number of the Project is DBM-2017-19.
1.2 This bidding shal only have onc (1) lot, as follows:
Network Security and Optimization
2 The Funding Source is:
: The Government of the Philippines (GOP) through the authorized
: appropriations under the FY 2017 General Appropriations Act in the
amount of Twelve Million One Hundred Fifteen Thousand Pesos
(#12,115,000.00).
The name of the Project 1s Network Security and Optimization.
31 Mo further instructions.
5.1 No further instructions.
5.2 "Fnreign bidders, except those falling under ITB Clause 5.2(b), may not
participate in this Project.
5.4 The Bidder must have completed, within the period specified in the

Invitation to Bid and 1TB Clause 12.1(a)(n), a single contract that is similar
10 this Project, equivalent to at least fifty percent (50%) of the ABC.

Biddcrs shall include in their buds:

1. a pholocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completion, which could cither be:

(1) Certificate of Final Acceptance/Completion from the bidder's
client; or

(ii) Official Receipt of the bidder covering the full amount of the
contract,

Failure to submit a copy of the Single Largest Completed Contract with

: proaf of completion is a valid ground for disqualification of the bidder.

For this purpose, similar contract shall refer to supply, installation,
commissioning (device testing and pre-configuration, server and
virtwalization), and alignment of the devices and security sclutions to the
enterprisc network syslent
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No further instroctions.

8.1 No further instructions.

8.2 Not applicable.

9.1 The Procuring Entity will hold a Pre-bid Conference for this Project on
September 26, 2017, 2:00 pm,, at the BAC Conference Room, Ground
Floor, DBM Building 111, General Solano 51., San Miguel, Mamla.

10.1 The Procuring Entity’s address is:
Departrnent of Budget and Management
DBM Bldg. 11, General Solane St
San Miguel, Manila

12.1{a) No further instructions.

12. 1{a)(i} liem 3.2 of GPPB Circular 03-2016 dated October 27, 2016 states that in |

hew of the Class “A” eligibility documents uploaded and maintaimed
current and updated in the PhilGEPS, indders are required to submit their
PhilGEPS Certificalc of Repistration {Platinam Membership) during bid
subrnigsion.

12.1(a)ii)

12.1(b)(iii)

The bidder's SLCC similar to the contract to be bid should have been
completed within two {2) years prior to the deadline for the submission and
receipt of buds.

Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which limits competent evidence of identity to the following:

(i} identification documents issued by an official agency bearing the
photograph and signature of the individval (i.e., passport, driver's
license, 855 ID, GSIS e-card, etc.); and

{i1) the cath of affirmation of onc credible witness not privy to the
instrument, docurnent or transaction who is personally known to
the notary public and whe perscnally knows the individual and
shows to the notary public documentary identification.

131 | No additional requirements.

13.1(b) No further instructions.

13.1{c} No additional requirements.

132 The ABC is Twelve Million One Hundred Fifteen Thousand Pesos

(R12,115,000.00). Any bid with a financial component exceeding this
armount shatl not be accepted.

15 4¢a)iv)

No further instructions.

15.4(t)

Not applicable.
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16.1(b)

Not applicable.

16.3 No further instructions.
171 | Bids will be valid until February 7, 2018.
18.1 The bid security shail be in the form of a Bid Securing Declaration, or any
of the following forms and amounis:
1. The amount of nol less than B242.300.00 /2% of ABCY, if bid security
m cash, cashier’s/manager’s check, bank draft/guarantee or imevocable
letter of credit; or
2. The amount of not less than P605,750.00 75% of ABCY. if bid security
is in Surety Bond.
i8.2 The bid security shall be valid until February 7, 2018,
20.3 Each Biddcr shall submit one (1) i}ﬁ_g_inal and two (2) duplicate copies of
the first and second components of 11s bad.
21 The address for submission of bids is at the BAC Conference Room,
(Ground Floor, DBM Building I1I, General Solano St., San Miguel, Mamla.
The deadline for submission of bids is October 10, 2017, 1:00 p.m.
l.ate bids shall not be accepted.
241 The place of bid opening is at the BAC Confercnce Room, Ground Floor,
DBM Building lI, General Solano St., San Miguel, Manila.
The datc and time of hid opening 1s October 10, 2017, 1:00p.m.
24.2 No fusther instructions. i
243 | No further instructions.
271 No further instructions. )
283 No further instructions.
28.3(b) Bid modification is allowed in case of arithmetical cotrections only.
28.4 No further instructions.
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The following shall be submitted in addilion Io thosc specified under

Latest Income and Business Tax Retumns, filed and paid through the
Electronic Filing and Payments Syslem (EFPS), consisting of the

i. 2016 Income Tax Return with proof of payment; and

1. VAT Returns (Form 2550M and 25500) or Percentage Tax Retumns
(2551 M} with proaf of payment covering the months from March to

292
Section 29.2 of the GCC:
following:
August 2017,
32.4(D) Mo additional requifemént.
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1. Definitions
1.1.  1n this Contract, the following terms shall be interpreted as indicated:

{a) “The Contracl™ means the agreement cntered into between the
Procuriig Entity and the Supplicr, as recorded in the Contract Form
signcd by the parties, including all attachments and appendices therelo
and all decuments incorporated by reference therem.

(b) “The Contract Price™ means the price payable to the Supplicr vnder the
Contract for the full and proper performance of its contractual
obligations.

(<) “The Goods™ means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support scrvices which the
Supplier is required to provide to the Procuring Entity under the
Contract.

{d) “The Services" means those serviecs ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commisstomng, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

{e} “GCC" means the General Conditions of Contract contained in this
Scetion.

{H) “SCC™ means the Special Conditions of Contract.

(g}  “The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

(h) “The Procuring Entity’s country™ 15 the Phalippines.

(1) “The Supplier” means the individual contractor, manufacturer
distributor, or firm supplving/manufacturing the Goeds and Services
under this Contract and named in the 8CC.

(3} The “Funding Source” means the organization named in the SCC.

(k) “The Project Site,” where applicable, means the place or places named
m the SCC.

(i) “Day” means calendar day.

{m)  The “Elfective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Procced and copy of the
approved contract.
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iy  “Venfied Report” refers lo the report submiited by the Implementing
Uit to the HoPE setting forth its findings as to the existence of
grounds or causes for termination and explicitly stating its
recornmendation for the issvance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1

Unless otherwisce provided in the SCC, the Procuring Entity as well as the
idders, contractors, or suppliers shall cbserve the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
nolicy, the Procunng Ennty:

(a) defines, for the purposes of this provision, the terms sct forth below as
follows:

(i} "corrupt practice” means behavior on the part of officials n the
public or private sectors by which they improperly and
unlawfully ennich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
mcludes the coffering, giving, receiving, or soliciting of
anything of value to influence the action of any such official m
the procurement process or in contract execution; cntering, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit therchy, and similar
acts as provided in Republic Act 3019,

{ii} "fraudulent practice” mcans a misrcpresentation of facts in
order to influence a procurcment process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (pnor te or after bid
submission) designed {o establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

{1}  “cellusive practices™ means a scheme or arrangement between
twe or more Bidders, with or without the knowledge of the
Procurmg Entity, designed to establish bid prices at artificial,
non-competitive levels,

{iv) “coercive practices” means harming or threatenmg 1o harm,
dircetly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
axecution of a contract;

(v) “obhstructive practice”™ 15
(azy deliberately  destroying, falmfying, altering or
concealing of evidence material to an administraive

proceedings or investigation or making false statements
to investigators in order to materially impede an
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admimustrative proceedings or inveshgaiion of the
Procuring Entity or any foreign govemment/forcign or
international financing institution into altegations of a
corrupt, fraudulent, coercive or collusive practice;
andfor threatening, harassine or mtinndating any party
to prevent it from disclosing its knowledge of matlers
relevanl  to  the admumstrative proceedings  or
mvestipation or from pursuing such proceedings or
investigation; or

(bb)  acts intended to matenally mnpede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign govermnment/foreign or international
financing mstitution herein.

(1)} will rejoct a proposal for award it it determines that the Bidder
recommended for award has engaged n any of the practices mentioned
in this Clause for purposes of competing tor the contract.

2.2.  Further the Funding Source, Borrower or Procunng Entity, as appropriate, will
seck to impoese the maxunum civil, administrative andfor criminal penalties
available under the applicable law on individuals and organizations deemed 10
be tnvelved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Suppher’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appeinted by the Funding Source, if so required by the Funding Scurce.

Governing Law and Language

4.1.  This Contract shall be interpreted m accordance with the laws of the Republic
of the Philippines.

42. This Contract has been cxccuied in the English language, which shall be the
binding and controlling language for all matters relating 10 the meaning or
interpretation of this Contract. All comrespondence and other documents
pertaining to this Contract exchanged by the parties shall be wniten m
English.

Motices

5..  Any notice, request, or consent required or permilied to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or madc when received by the
concerned party, either in persen or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile 10 such Party at the address specified in the
SCC, which shall be cffective when delivered and duly received or on the
notice's effective date, whichever 15 later,
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5.2, A Party may changg its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1. The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Requirements.

6.2.  This Contract shall include all such items, although not specitically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were cxpressly mentioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcortracting

7.1.  Subcontracting of any portion of the Goods, if allowed in the BDS, does nn
relieve the Supplicr of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

7.2.  If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identificd during the
hidding may be changed during the implemenlation of this Contract. In either
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibility critena specitied in the BDS, in the
event that any subcontractor i1s found by the Procuring Entity te be inehigble,
lhe subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public autherities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort te assist the Supplier in complying with such requirements
m a imely and expeditious manmer.

8.2. The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

6.1.  For the given scopc of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price cscalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or excepl as provided in this Clausc,

oo
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16G.

1t.

9.2.

Prices charged by the Supplicr for Goods delivered andfor serviees performed
under Ims Contract shall not vary from the prices quoted by the Supplier in its
bad, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clausc 29.

Payment

10.1.

10.2.

1G3.5.

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Execpt with the
prior approval of the President no payment shall be made for services not yet
rendered or lor supplies and materials not yet delivered under this Contract.
Ten percent {10%) of the amount of cach payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty coblipations under this
Contract as described m GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an inveoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clausc 6.2, and upon futhillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in ne case later than sixty (60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedulce stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made 10 the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the S€CC, payments using Letter of Credit {LC),
in accordance wilh the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the 3CC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

1i.2.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fiflcen percent {13%) of the Coniracl amount, unless
otherwise directed by the President or 10 cascs allowed under Annex *D™ of
RA 9184,

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausied.

For Goeds supplied from abroad, unless otherwise indicated in the 8CC, the
terms of payment shall be as follows:

{z) On Contract Signaturc: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent
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12,

13.

amount valid until the Goods are delivered and in the form provided in
Section VII1. Bidding Forms.

i{h) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid 10 the Supplier within sixty {6(}) days after the date of Teceipt of
the Goods and upon submission ef the documents {1) through (vi)
specified in the SCC provision on Delivery and Drocuments.

{c) (On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid te the Supplier within sixty {60) days after the date
of submission of the acceptance and inspection cerhificale lor the
respective delivery issucd by the Procuring Entity's authorized
representative. In the event that no inspection or acceptance certificale
is issucd by the Procuring Enhity’s authonized representative within
forty five {(45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent {20°%) subjcct to the Procuring Entity’s own venfication of the
reasen(s) for the failure to issue documents (vi) and (viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxcs, stamp duties, license fecs, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.  Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both

parties, the successful Bidder shall furmsh the performance sccurity tn any the
forms prescribed in the I'TB Clause 33 .2,

13.2. The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder 1s m default in
any of its obligations under the contract.

13.3. The performance security shall remain valid unt issuance by the Procuring
Entity of the Certificate of Final Acceptance.

12.4. The performance sccurity may be released by the Procuring Entity and
returnedd 10 the Supplier afler the issuance of the Certificate of Final
Acceptance subject to the following conditions:

{(a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

{b) The Supplicr has no pending clains for labor and materials filed
against it; and

{c} Other terms specibied in the 3CC.
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14.

15,

16.

13.3.

In case of a reduction of the contract valuc, the Procuring Entity shall allow a
proportional reduction in the criginal performance security, provided that any
such reduction is more than ten percent {10%} and that the aggregate of such
reductions is not more than fifty percent {30%) of the original perfermance
securitly.

Use of Contract Documents and Information

14.1.

14.2.

The Supplicr shall not, except for purposes of performmny the obligations in
this Centract, without the Procuring Entity’s prior writtcn consent, disclose
this Centract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information fumished by or on behalf of the Procunng
Emity. Any such disclosure shall he made in confidence and shali ¢xiend only
as far as may be necessary for purposcs of such performance.

Any document, other than this Contract itself, envmerated in GOC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies} to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section V1. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods® country of origin.
Such standards shall be the latest issued by the institutien concerned.

Inspection and Tests

i6.1.

16.2.

16.3.

The Procuring Entity or its representative shall have the nght 10 inspect and/or
to test the Goods 1o confirm their conformity to the Coniract specifications at
no extra cosl o the Procuring Entity. The SCC and Section V11 Technical
Specifications shall specify whal mspections and/or tests the Procuring Ennity
requires and where they arc to be conducted. The Procunng Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and 1ests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, andfor al the poods’
final destination. [f conducted on the premises of the Supplier or iis
subcontractor(s), all rcasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Enlity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to atiend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear ail of its own costs and expenses incurred m
connection with such attendance including, but not limited to, all raveling and
board and lodging expenses.
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17.

16.4.

16.3.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test andfor inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations nccessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon mving a notice pursuant to GCC Clausc 5.

The Supplier agrees Lhat ncither the execution of a test and/er inspection of the
Goods or any part thereof, nor the attendance by the Procunny Entily or iis
representative, shall release the Supplier from any warrantics or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.5.

174,

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recem or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
specifications required by the Procunng Entity provides otherwise.

The Supplier further warrants that zll Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be correcied by the
Supplier, a warranty shall be required from the Supplicr for & minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier's option, cither retention money in an amount egquivalent to at
least one percent {1%) of every progress payment, or a special bank guarantee
equivalent to at least one percent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the 8CC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in wnting of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the $CC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuning Entity.

If the Supplict, having been notified, fails to remedy the defect{s) withn the
period specified in GCC Clause 17.4, the Procuring Entity may proceed 1o
take such remedial action as may be necessary, at the Supplier’s risk and
cxpense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18.

19.

20.

Belays in the Supplier’s Performance

18.1. Delivery of the Guods and/or performance of Services shall be made by the
Supplicr in accordance with the time schedule presenbed by the Procuring
Entity in Section VI. Schedule of Reguircments.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should cneeunter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in wnting of the fact of the delay, its hkely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causcs provided for under GCC Clause 22, the Procuring Entity shall
cvaluate the situation and may extend the Supplier’s time for performance, n
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Sapplicr in the
performance of its oblipations shall render the Suppher liable to the imposition
ol liguidated damages pursuant to GCC Clanse 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damnages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services withnn the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
withoul prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1} percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent {10%) of the amount of contract. Once the maximum is reached, the
Procuring Fntity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall anse between the
Procuring, Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutval consultation.

20.2. If afier thirty (30} days, the partics have failed to resolve their dispute or
difference by such mutual censutation, then cither the Procuring Enlity or the
Supplier may give notice to the other party of its intention to commence
arhitration. as hereinalter provided, as to (he matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
gIven.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
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21.

22,

20.4.

20.5.

settled by arbitration.  Arbilration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procunng Entity and the Supplier, the
dispute shall be resclved 1o accordance with Republic Act 9285 {“R.A.
0285™), otherwise known as the “Alternative Dispute Resolution Act of 2004

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Suppher's liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional previsions, if any, set
forth in the S8CC.

Except in cases of criminal neghgence or willful misconduct, and in the case
of infringement of patenl nights, if applicable, the aggregate liability of the
Supplier t¢ the Procuring Enfity shall not exceed the tetal Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

2.1

22.2.

223

The Supplier shall not be lable for forfeiture of its performance secunty,
fiquidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure.

For purposes of this Centract the terms “force majenre” and “fortuitous event”
may be used interchangeably. In this repard, a fortuitous event or force
majeure shall be interpreted to mean an event which the Supplier couid not
have foreseen, or which though foreseen, was incvitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable dilipenee by
the Supplier. Such cvents may include, but not Iimited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidernics, quarantine restrictions, and freight embargoes.

If a foree majeure sitvation arises, the Supplier shall promptly notify the
Procuring Enlity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.
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23.

24,

235.

Termination for Default

23.1.

232,

23.3.

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

{a) Ouisidc of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the pened(s) specified in the contract, or
within any exlension thereef granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such fallure
amounts to at least ten percent (10%) of the contact price;

(b}  As a result of force majeure, the Supplier 15 unable to deliver or
perform any or ali of the Goods, amounting to at least ten percent
{1024) of the contract price, for a period of not less than sixty {60)
calendar days after receipt of the notice from the Precunng Entity
stating that the circumstance of force majeure is deemed to have
ceased; or

{c) The Supplier fails to perform any other obligation under the Contract.

1n the event the Procuring Entity tarminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Suppler
shall be liable to the Procuning Entuy for any excess cosis for such sumilar
CGoods or Services. However, the Supplier shall continue performance of this
Contract to the extent not termmnated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration cquivalent to ten percent (10%) of the
specified contract ime plus any time extension duly pranted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality hy a court of competent jurisdiction. In this
evenl, termination will be without compensation to the Supplicr, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplicr.

Termination for Convenience

251

The Procuring Entity may terminate this Contract, in whele or in part, at any
time for its convenience. The HoPE may terminale a contract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implcmentation economically, financially or
technically impractical and/er unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national government policies.
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26.

27.

252

23.3.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30} calendar days afier the Supplicr’s receipt of
Notice 10 Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may clect:

(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(b}  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw matenials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contracl, on a guaertum meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier 10 the satisfaction of the Procuring Entity before recovery may be
made.

Termination for Unlawful Acts

261

The Procuring Entity may terminate this Contract in case it is determined
prima fiteie that the Supplicr has engaged, befere or during the implementation
of this Contrzcl, in unlawful deeds and behaviors relabive lo contract
acquisition and implementation. Unlawful acts include, but arc not limited to,
the following:

{a} Cortrupt, fraudulent, and coercive practices as defined in ITB Clausc
3.Hak

(b) Drawing up or using forged documents;

{c) Using adulterated materials, means or methods, or cngaging in
production contrary to nules of science or the trade; and

{d) Any other act analogous to the foregoing.

Procedures for Termination of Contracts

27.1.

The following provisions shall govemn the procedures for tenmination of this
Contract:

{a} Upon receipt of a written report of acts or causes which may conslitute
ground(s) for termination as aforementioned, or upon ils own initiative,
the Implementing Unit shall, within a penied of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;
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{b) Upon tecommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

{i) that this Contract 1s being terminated for any of the ground(s)
alore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

{11) the extent of termination, whether in whole or in part;

(111}  an instruction to the Supplier o show causc as to why this
Contract should not be terminated; and

{iv)  specal instructions of the Procuring Entity, if any.

{c) The Notice lo Terminate shall be accompanied by a copy of the
Verified Report;

{dy  Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a venfied
position paper stating why this Contract should not be terminated. 1f
the Supplier fails Lo show causc after the lapse of the seven {7) day
period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

(e) The Procuring Fntity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is deterrmimed that certain items or works
subject of the notice had been completed, delivered, or performed
betore the Supplier’s receipt of the notice;

{f) Within a non-extendible period of ten {10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contraci. It shall serve a writtcn notice to the Supplier
of its decision and, unless otherwise previded, this Contract is deemed
terminated from receipt of the Supplier of the nolice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

()  The HoPE may create a Contracl Termination Review Committee
{CTRC} to assist him in the discharge of this function. All decisions
recornmended by the CTRC shall be subject to the approval of the
HoPE; and

{h} The Supplier must serve a written notice to the Procuring Entity of its
intention 10 terninate the contract at lcast thirty (30) calendar days
before its intended termination. The Contract is decmed terminated if it
is not resurned in thirty (30) calendar days after the reccipt of such
notice by the Procunng Entity.

7o
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his nights or obhigations under this Contract, in whole or
in part, except with the Procunng Enlity’s prior wrilten consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be madc cxcept by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

C.CC Clause

1.1{g) The Procuring Entity is the Department of Budget and
Management (DBM).

T.I{i) The Supplier is T

1.1¢) The Funding Source 1s:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2017 General Appropriations Act in the
amount of Twelve Million One Hundred Fifteen Thousand Pesos
®12,115,000.00).

1.1(k) The Project Site is:

Department of Budger and Management
DBM Building I1, General Solanc 5t
_ San Miguel, Manila.
2.1 No further instructions.
5.1 The Procuring Entity’s address for Notices is:
Department of Budget and Management
Information and Communications Technology
Systems Service (ICTSS)
3" Floor, Bencodin Hall
General Solano 5t San Miguel, Manila
Tel No. {02) 657-3300 loc. 2358
Contact Person: Director Andrea Celenc M. Magtalas
WCTSS
The Supplier's address for Notices is:

6.2 The delivery schedule as indicated in Section V1. Schedule of
Requirements may be modified at the option of the Procuring Entity,
with prior due notice, written or verbal, to the Supplier.

0.4 Not applicable. - -

10.5 Payment using LC is not allowed.

113 Maintain the GCC Clause.

13.4ic) N further instruchons.

15 No further instruchons.

16.1 Ne further instructions. ]

17.3 No further instructions.
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17.4
(211

No further instructions.

No additional provision.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/monihs stipulates hercafter the date of delivery to
the project site.

Item

SCUHEDULE OF REQUIREMENTS Quantity

Contract Duration

Supply, installation, commissioning (device
testing  and  pre-configuration, server and
virtuafization), and alignment of the devices and
security solutions to the DBM enterprisc network
system

Network Security and Optimization with | 10 Units
Virtnalization

Gigabit Ethernet Module 15 Units

Network Access Control _ 1 Unit

Bandwidth Manager o 1 Unit

Unit of Server 1 Unit

Virtualization Software, Media and Licenses 1Set |

Fortigate 90D-PoE 1 Unit

G [~d | am ] ton | | e (aa

All equipmnent should be covered by one (1) year service and
hardware warranty, and must be compatibie with the current
setup of the DBM Enterprise Network. Contractor should
provide on-sitc Bx5 Next-Business-Dlay (NBD) on-site
supports with 4 hours response time technical support upen
wntten/oral  request from DBM  or  its  authorized
representaliveds,

Provision for certified professionals to render on-call support

and maintenance to DBM

45 calendar days upon
receipt of the Notice to
Proceed.

103

Submission of a copy of Manufac'tﬁrer’y]}calcrshjp

Certificate and Competency Certification

nclude in the bid
subrmission

11

Submission of certified true copies of Resume, Cempany
ID and Certificate of Employment of the Engincers who
will render on-call support and maintenance 1o DBM, as
proof that they are in the roster of employecs of the
company.

Include in the bid
submission

Note: The official activation of license subscriptions shall be on January 01, 2018 and which
shall end on December 31, 2018. However, for the purpose of system configuratien and
operation ability leading to project acceptance, the Contractor may usc demo/proof of
concept licenses.

I hereby certify to comply and deliver all the above requirements.

Name of Co mﬁa ny/Bidder

64
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Section VII. Technical Specifications

Bidders must state here either “Comply™ or any equivalent term in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

Bidder's
Item Specifications Statement of
_ . Compliance
1 GENERAL CONIMTIONS/SPECIFHCATIONS

A. SCOPE OF WORKS:

a. The Contractor shall deliver all goods and services specificd hereunder:

Network Security and Optimization with Virtualization

Ten (10} units of Network Switch

*« & % & % & % & % % & & & 8 = @

Eight (8} vmts for IDFs in Central Office (Building II)
Two (2) units as replacement for Regional Offices VI & VII

1/ 100/1000 48 Gigabat Ethernet ports;

Power over Ethernet support with up to 740W,

4 x 1Ghgabit Small Fonm-TFactor Pluggzble {SFP);
LAMN Base;

USB and Ethernet management interfaces;
Support [dentity Service Engine (ISE);

Support Netflow and Netflow-lite;

Support FlexStack-Plus for stacking of up 10 8 switches;
08 15.2;

108 Gbps for forwarding bandwidth;

216 Ghps switching bandwidth;

128 MB Flash Memory;

512 MB DRAM;

Maximum of 1023 active VLANSs;

Minimum of 4096 VLAN |Ds;

Maximum ot 9198 byte MTLL

Plftl:cn {15} Units of Gigabit Ethernet Module

= Support for the same Ethernet features as supported on the ISR (G2
on-board Ethcrnet ports;

Gigabit Ethernet Dual-ldentity Enhanced High-Speed WAN Interface
Card {EHWIC) brings beth Small Form-Factor Pluggabkle (SFP) and
copper (RI-45);

» Gipabit Ethermnet TEEE 802.3z, IEEE 802.3x and 1IEFE 802.3ab;
« 1EEE 802.3 with 1EEE 802_2 Service Advertising Protocol (SAPY;
e 1EEE 802.3 with IEEE 802.2 and Subnetwork Access Protocol

(SNAPY,
IEEE 802.1p priority;

= [EEE 302.1(Q VLAN tagping;

Flow control {IEEE 802 _3x};
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Gigabit Ether Channel for link redundancy;
DOM: SFF-8472.

Ome {1} Unit of Network Access Control

Devices Up ta 2500,

Bandwidth is 2CGbps;

Recommended Maximum Number of Managed Switches is 50;
4 C'opper and 4 Fiber Network Ports;

Scrial port {DBY) for /O Support;

2 back panel USB 2.0 + 1 front panel USB 2.0;
1 DB15 VGA port;

1 CD-ROM Drive,

3 HDD (RAID-1 + HS) Hard Drives;

2 Power Supply at up to 750W 100-240VAC;
Maximurn Power Consumption of 744W; and
217 19" rack mount chassis

One {1) Unit Bandwidth Manager

Network monitoning device;

Z2U rack-mountablc;

Chassis built-in status LLCD;

[nterface - one (1) DB-9 Management (RS-232)

conneclor, BJ-45 Management connector,

Networking — Wired connectivity, Trafhic shaping features,
TCP/IP, UDP/P Network Transport Protocol;

Four (4} Expansion Slots;

Power Device — 50/60 Hz Frequency, Hot-plug, two (2) instatled
power device, maximum of two (2} supported power device, with
power redundancy, internal power supply;

e Five {5) installed Fans;

Drives — 2 x HDD 1TB — 2.5” NL SAS, 2 x SSD: 8GR 5lim SATA
hModule;

Memory — 4 x DDR3 (8GB), 32GB total;

Managed Link Speed — Offering multiple configurations;
supports links up to 10 Ghps full duplex. Software configuraion
determings maximum shapmg capacity.

One (1) Unit of Server

GenY E5-2660v4 2P 64GB-R P44lar 8SFF 2x10Gb 2x800W PS;

Processor(s) —one (1} In'u:lg| an® E3-2660 v4 (14core,
2.0GHz, 35MB, 105W)} or higher;
Cache Mcmory — 35MB Level 3;

* Memory - 128GB DDR4 2400 MHz LRDIMM;

Network Controller — 1Gb 331 FLR Ethemet Adapler 4 ports
per controller and 10Gb 5360FLR-SFP+ Ethernet Adapter 2 Ports
per controller;

Storage Controller — one (1) Smart Array P440ar / 2GB FBWC;
Hard Drive — eight (8) SFF None ship standard. Supports up to
cight (¥} SFF SAS, 5TB SAS 7.2,

b




« Optical Drive Bay — SATA DVD-RW,

s Expansion Slots — six (6) PCle slots;

s Power Supply - two (2} B0OW Flex Slot Platinum hot piug power
supply Kit,

+ System Fan — 6-single rotor fans;

+ Management — With a set of embedded management features
supporimg the complete lifecycle of the server from nitial
deployment through on-going management to service alerting;

» Optional: Cssential server managernent software to quickly and
consistently provision, manage, control and eptimize the server;

* Enecrgy Efficiency - ENERGY STAR  qualificd;

» Form Factor — 2U fully configured:

» Warranty — Server Warranty includes 3-Year Parts, 3-Ycar
Labor, 3-Year Onsite support with NBD response;

s Bundled with 1 year 24x7 Technical Support and Updates
{T5Lh) Single Server License.

One (1) Set Yirtualization Software, Media and Licenses
Hypervisor Platform with licenses for 3-Hosts (maximum of 2
processors per host),

Hypervisor Management Server, and Media with the fellowmg
capabilitics:

» Bare-mectal architecture with no dependence on a general
purpose OS for greater reliability and security;

» The hypervisor has te have a very smail code base. The total
form factor, including the general purpose OS that it uses. has to
be tess than 300 MB;

a The virtual infrastructure has to support tight integration with
storage array for Disaster Recovery purpose;

+ The hyperviser has to support Page Sharing among guest
08 te enable Memory Over-commit at the hyperviser
layer;

s The virtual inirastructure can be upgraded 1o support a full
automation;

» For back up of virtual machines, full intcgration with
popular backup software;

« Workflow engine;

= |-year subscription for vpdates and upgrades.

One (1) Unit of Fortigate 20D-Pok
Hardware Specifications

« Two (2) GE RJ45 WAN ports;

= Tenm (10) GE RJ45 Switch poris;
Four (4} GE R}45 PoFE ports;
Two (23 USB ports;

Ome {1} USB Management pott;
Cme (1) Console port;
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32GB internal slorage;

Ome (1) installed Hard Drive;

Wired Connectivity Technology;

PC Compatible;

Includes: 8X5 Hardware Replacement, Firmware and Genceral
Updates (Firmware Updates, Analysis And Management Services
and Vulnerabihty Management), 8x5 Enhanced Support, AV,
[PS/Application Control, CF, and AS for 12 months.

" B N &

System Performance
s 3.5/3.5/3.5 Gbps Firewall Throughput (1518/512/64 byte UDP

packets);

4ns Firewall Latency {64 byte UDP packets);

5.3 Mpps Firewall Throughput {packets per second);

2 Million Concurrent Sessions (TCP);

4,000 New Sessions/Second {TCP);

5,000 Firewall Policies;

1Ghps IPsec VPN Throughput (512 byte packets);

200 Gateway-to-Gateway [Pscc VPN Tunncls;

1000 Client-to-Gateway 1Pscc VPN Tunnels;

35 Mbps SSL-VPN Throughput;

200 Concurrent S5L-VPN Uscrs {(Recommended Maximum);
275/41 Mbps IPS Throughput (HTTP/Enterprise Mix);

35 Mbps SSL Inspection Throughput;

60 Mbps Application Control Throughput;

25 Mbps NGFW Throughput;

22.5 Mbps Threat Protcction Throughput;

260 Mbps CAPW AP Throughput;

1010 Virtual Domains {DefaultMaximum);

32/16 Maximum Number of FortiAPs (Total/Tunne! Moede);
100 Maximum Number of FortiTokens;

200 Maximum Number of Registered FortiClients;
Active/Active, Active/Passive, Clustering High Availability
Configurations.

4 # & & % & & & 2 % & B B Bk & & F B &

Power Device

o AC 120/230 V Nomimal Voltage;

» 50/60 Hz Frequency;

» 59 Watt Operational Power Consumption.

b. The Contractor shall full install and configure all equipment and its
accessories,  inchuding  the  license/s  activation  to  cnsure
interoperability and opcrationability with the DBM enterprise network
systern.

¢. The Contractor shall resolve problems on the software and hardware
componcnts within 24-working hours from the time they were
reported during the warranly period. Resolution shall refer to a
condition wherein the reported problem is resolved by the Contractor
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to the satisfaction of the DBM. Problem and resolution shall be logged
in the DBM Help Desk Facility.

d. The Contractor shall replace the defective parisfaccessories with the
same or better brand, model features, quality and funcltionahties if
they are not repairable within the allowable resolution time of 24-
working hours at no additional cost to the DBM within the warranty
period.

e. The Contractor shall provide service unit that is of at least the same
brand, model features and functionalities, or its equivalent shall be
made available and operational within 4-hours from the time the
proklem has been reported by the DBM for the equipment undergoing
repair. However, mandatory replacement of a defective unit wath a
brand new unit of the same or better brand or model shall be made, if
not repaired beyond 1-month from the time the service unit was
provided.

f The Contractor shall provide/render 24 x 7 technical support service
with a d4-hour response timc to the DBM during the 1-year
comprehensive warranty period. Technical support can be delivered
in a form of telephone call, clectronic mail, or on-gite support.

=

SERVICE LEVEL AGREEMENT

TERMS AND CONDITIONS:

a. The computation of allowable resolution time shall be based on working
hours. Hence, if allowable resolution time falls on weekends, holidays and
beyond 5:00 p.m. during weckdays, it shall be continued on the next
working day.

b. The computation of penalty, after the allowable resolution time, shall be
based on 24x7 (i.e. 24 hours a day, 7 days a week)} from Mondays 1o
Sundays, inclading holidays. Computation of penalty stops cnee a
seTvice unit is provided.

¢. The DBM shall have the right to blacklist the Contracter after 24
instances of non-compliance with Section V1. Schedule of Requirements
and Section VL. Technical Specifications at any given time during the
warranty period.

I

‘WARRANTIES OF THE CONTRACTOR

a. The Contractor warrants that it shall conform strictly to the terms and
conditions of this TOR.

b. The Contracior warrants, represents and undertakes relizbility of the
services and that iis manpower complements are legitimate regular
employee’s and certified professionals. The Certified Professionals shall
be an organic compenent of the Project for the active devices & security
solutions  testing, configuration and network  interoperability
implementation.
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b.  Bidders must also include in their bid submissions certified true copies of
Resume, Company ID and Certificate of Employment of the Cogineers
who will render on-call support and maintenance to DBM, as proof that
they are in the roster of employees of the company.

I hereby certify to comply with all the above Technical Specifications.

Name of .Cumpal-l}'f-l-iidder Signature Over Printed Name of Representative

il

Date



Section VIII. Bidding Forms
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Bid Form

Datc:
Invitation to Bid No.: DBM-2017-19

To. fname and address of Procuring Enting]
Gentlemen and/or Ladics:

Having cxamined the Bidding Documents including Bid Bulletin Numbers finsert
numbersf, the reccipt of which is herchy duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Network Security and Optimization,” in conformity
with the said Bidding Documents for the sum of ftotal Bid amount in words and ficures]
detanls is shown below:

Particulars Quantity Unit Cost Total Cost
(in Pesos, incluslve of VAT)

a. Network Switch 10 Units
b. Gigabit Ethernct 15 Units

Module
e, Network Access 1 Unit

Control
d. Bandwidth Manager 1 Unit
e, Server 1 Unit
f. Virtwalization i Set

Software, Mcdia and

Licenses
g. Fortigate Y0D-PoE 1 Unit

TOTAIL (in Pesos, inclusive of VAT) i ]

We undertake, 1f our Bid 15 accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schoedule of Requirements.

If cur Bid is accepted, we undertake to provide a performance secunty m the torm,
amounts, and within the times specified m the Bidding Documents.

We apree to abide by this Bid for the Bid Validity Peniod specificd in BDS provision
for ITB Clausc 18.2 and it shall remain binding vpon us and may be accepted at any time
before the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
YOU May receive.
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We certify/confirm that we compty with the eligibility requirements as per ITB Clause
5 of the Bidding Documents.

We likewise certify/contfinm that the undersigned, ffor sole proprictorships, insert: as
the owner and sole propnetor or authonzed representative of Name of Ridder, has the full
power and authority te participate, submit the bid, and to sign and execute the ensuing
contract, on the latter’s behalf for the Network Security and Optimization of the
Department of Budget and Management] ffor parimerships, corporations, cooperatives, or
Joint vertures, insert; is pranted full power and authority by the Name of Bidder, to
participate, submit the bid, and to sign and execute the ensuing contract on the latter’s behalf
for Network Scecority and Optimization of the Department of Budget and Management.

We acknowledge that failure to sign each and every page of this Bid Form, mcluding
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this L ~ dayof 20

fsignatref fin the capacity off

Duly authorized to sizm Bid for and on behalf of
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Busimess Name:

Statement of Single Largest Completed Contract
which is Similar in Nature

{indicate only one)

Business Address:

Mame of Client

Date of the
Contract

Kinds uf
Goods

Ampuni of
Coniract

Date of
Delivery

End User’s
Arveplance 4r
Official Receipt(s)
Issued for the
Contrari

Submitted by

Designation

Date

Instruchions:

{Printed Name and Signalure}

a) Cut-off date is October 10, 2017.
d. Similar contract shall refer to supply, installabion, commissioning {device testing and pre-
conflguration, server and virtualization), and alignment of the devices and security
solutions 1o the enterprise network system.

T



Statement of all Onpoing Government and Private Contracts Including
Coniracts Awarded but not yet Started

Business Wame:

Business Address:

Date of the Value of
Mame of Client . Kingds of Goods Outstanding Date of Delivery
Centract
Contracts
“l’_“;;we_mmmt R
Privale T S o
Submitted by
{Printed Name and Signature)

Diesignation
Date _
Instructions:
1. State all ongoing contracts including those awarded but not yet started {government

and private contracts which may be similar or not similar to the project being bidded)
prior to October 10, 2017,

n. If there is no ongoing contract including awarded but not yet started as of the
aforementioned penod, state none or equivalent term.

il The total amount of the ongoing and awarded but not yet started contracts should be
consistent with those used in the Net Financial Conlracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 20 between fname of
PROCURING ENTITY] of the Philippines {hereinafter called “the Entity™) of the one part and
[name of Supplier] of foity and country of Supplier] {hereinafter called “the Supplier™) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
fhrief description of poods and services] and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of frontract price in words and figures}
(hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as arc
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agrecment, viz.:

(a) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted (e.g. hidder’s response to clarifications
on the bid), including corections to the bid resulting from the Procuring
Entity’'s bid evaluation;

(h) the Schedule of Requirements,

{c) the Technical Specifications;

{d} the General Conditions of Contract,

{c} the Special Conditions ot Contract;

() the Performance Sccurity; and

(g} the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entity to the Supplicr as
hereinafter mentioned, the Supplier hereby covenants with the Enlity 10 provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4, The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defzets therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and 1n the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

o
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Signed, sealed, delivered by the {for the Entity)

Signed, sealed, delivered by the (for the Supplier).
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Omnibus Swoern Statement

REPUBLIC OF THE PHILIPFINES )
CITYMUNICIPALITY OF ) S.S,

AFFIDAVIT

I, fName of Affiant], of legal age, fCivil Status], [ Nationafityf, and residing at fAddress
of Affiani}, after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Select one, delete the other:

If o sole proprietorship: 1 am the sole proprietor or authonzed representative of
[Name of Bidder] with office address at faddrers of Bidder],

If a partnership, corporation, cooperative, or joint venture: 1 am the duly authonized
and designated representative of fName of Bidderf with office address a faddress of
Bidder};

2. Select one, delete the other:

I a sole proprictorship: As the owner and sole proprigtor, or authonized
representative of fName of Bidder], T have full power and authonty to do, execute and
perform any and all acts neccssary to participale, submit the bid, and to sign and
execute the ensuing contract for fName of the Projectf of the fName of the Procuring
Entirvf, as shown in the attached duly natarized Special Power of Attorney,

If a partnership, corporation, cooperative, or jornt venture: 1 am granted full power
and authority to de, execute and perform any and all acts necessary to participate,
submit the bid, and to sign and execute the ensuing cantract for fName of the Project}
of the {Name of the Procuring Entity], as shown 1o the attached fstate title of attached
document showing proof of authorization (e.x., duly rotarized Secretary’s Certificare,
Board/Partnership Resolution,  or Special Power of Attorney, whichever is
appiicable )

3. fName af Bidder] is not “blacklisted” or barred from bidding by the Govermnment of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign governmenl/loreign or mtermalional financing institution whose
blacklisting rules have been recogmzed by the Govermnment Procuremem Policy
Board;

4, Each of the documents submitted 1n satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and mformalion provided

thercin are true and correct;

5. fName of BRidderj is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted,
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. SNelect one, delete the rest:

If a sale proprietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-uscr unit, and the project consullants by consanguinity or affinity up to the
third civii degree;

If a partnership or cooperative: None of the officers and members of [Name of
Ridder{ is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretanat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanpuinity or affinity up te the third civil degree;

If a corporarion or joint vemture: None of the officers, directors, and comtrolling
stockholders of fName of Bidderf 1s related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Techmical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

7. [Name of Bidderf complies with existing labor laws and standards; and

8. [Name of Bidder] 1s aware of and bas undertaken the following responsibilities as a
Budder:

a) Carefully examine all of the Bidding Documents;

b} Acknowledge all conditions, local or othorwise, affecting the implementation of
the Contract:

<) Made an estimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the fName of the
Praoject].

9. [fNume of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuriary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
o activity.

IN WITNESS WIIEREQF, I have hereunto sel my hand ttus  day of _ , 20 at
, Philippines.

Bidder’s Representative/Awmbhorized Sipnatory

w
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SUBSCRIBED AND SWORN to before me this _ day of fmonthi fyear! at {place
of executionf, Philippmes. Alfant/s isfare personally kiown to me and was/were wentified
by me through competent evidence of identity as defined in the 2004 Rulcs on Notaral
Practice {(A.M. No., 02-8-13-8(). Affiant/s exhibited to me histher [insert type of government
identification card used], with lis/her photograph and signature appearing thereon, with no.

and his‘her Community Tax Certificate Ne. issued on _ at

Witness my hand and seal this  day of fmenth] fyear].

NAME OF NOTARY PUBLIC
Serial Ne. of Commission _ )
Notary Public for until

Roll of Attomeys No.
PTR No.  [fdate issued], fplace issued]
IBF No. [daic issued], {place issued]

Doc. No.
Page No.
Bock No.
Senes of

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To:  frame and address of PROCURING ENTITYY

fname of Contract]
Crentlemen and/or Ladies:

In aceerdance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Coniract to provide for advance
payment, frame and address of Supplier] (hereimafter called the “Supplicr™) shall deposit
with the PROCURING ENTITY a bank guarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amount of famount of guarantee in
Sievres and wordsf.

We, the fhank ar financial institution], as instructed by the Supplier, agree unconditionally
and nrevocably to guarantee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsocver right of objection on our
part and without its first claim to the Supplier, in the amount not exceeding famount of
puaranice in figures and wordsf.

We further agrec that no change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract decuments which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
Liabilty under this guarantee, and we hereby waive notice of any such change, addition, or
modification.

This guarantee shall remain vahd and in full effect from the date ot the advance payment
received by the Supplicr under the Contract until fdare].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institutionf

[faddress]

[date]
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF ) S.5.

BID SECURING DECEARATION
Tovitation to Bid: DBM-2017-19

To: finsert name and address of the Procuring Entity]

I"'Wel | the undersigned, declare that:

i. I'We understand that, according to your conditions, bads rmust be supported by
a Bid Security, which may be in the form of a Bid-5ecuring Declaration.

2. I'We accepl that: (a) I'we will be antomatcally disqualified from bidding for
any contract with any procuring entity for a peniod of two {2) vears upon
receipt of your Blacklisting order; and, (b) l/we will pay the applicable fine
provided under Sectuon 6 of the Guidelines on the Use of Bid Securing
Declaration, within fifteen {15) days from reecipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, except
69.1(f), of the IRR of RA 9184; withoul prejudice to other legal action the
governmen! may undertake.

3. I’'We understand that this Bid Secunng Declaration shall cease to be valid on
the following circumstances:

(a) Upon expiration of the bid validity period, or any extension thercof
PUTSUANL (O YOUT TCQUCST;

{(b) 1 am/we are declared ineligible or post-disqualified upon receipt of
your notice to such effect, and (1) Vwe failed to timely file a request for
reconsideration or (i) I'we filed a waiver to avail of said night;

(ch 1 amiwe arc declared the bidder with the Lowest Calculated
Responsive Bid, and I/we have furnished the performance security and
signed the Contract.

{ Sefect ane and deleie the other. Adopt the same insiraction for similar terms irowghou the dociment.

%)
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IN WITNESS WHEREOF, I'We have hereunto set my/our hand/s this ~ day of
fmonth] fvear] al {place of execution].

finsert NAME OF BIDDER 'S AUTHORIZED
REPRESENTATIVES
fnsert Signatory s Legal Capaciyf
Adftiant

SUBSCRIBED AND SWORN to hefore me this___ day of fmonth] fyear] a\ {place

of execution], Phulippines. Affiant/s is/are personally known to me and was‘were identified

by me through competent evidence of identity as defined in the 2004 Rules on Notanal

Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me his'her [insecrt type of government

identification card used], with his’her photograph and signature appearing thereon, with no.
and his‘her Commumity Tax Certificate No. 1ssued on at

Witness my hand and seal this  day of fmonth] fvear].

NAME OF NOTARY PUBLIC

Serial Mo. of Commission

Motary Public for until

Roll of Attomeys No. .

PTR No. [date issued], fplace issued}
IBP No. fdate issued], [place issued]

Doc. No.
Pagc No.
Book MNo.
Senes of
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