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REPUBLIC OF THE PHILIFFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID FOR MOTOR VEHICLES (AUV OR CUY)

I

(%}

L

The Department of Budget and Management {DBM), through the authorized
appropriations under the FY 2016 General Appropriaticns Act. intends to apply the sum
of Two Million Two Hundred Thousand Pesos (P2,200,000.00) being the Approved
Budpet for the Contract (ABC) to payments under the contract tor the Project, “Motor
Vehicles (AUV or CUV)Y." Bids received in cxcess of the ABC shall be automatically
rejected at bid opening.

The DBM now invites bids for the Project, “Motor Yehicles (AUV or CUVY.” Delivery
of the Gonds shall be in accordance with the Delivery Schedule under Section VI
Schedule of Requirements. Bidders should have completed, within two (2) years from
the date of submission and receipt of bids, a contract similar to the Project. The
description of an eligible bidder is contained in the Bidding Documents, particularly, in
Section I Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR) of Republic Act (RA) No. 9184, otherwise known as the
“Government Procurement Reform Act.”

Bidding is restricted to Filipino citizens/sole proprictorships, partnerships, or
organizations with at least sixty percent (60%) interest or outstanding capital stock
belonging to citizens of the Philippines, and to citizens or organizations of a country the
laws or regulations ol which grant similar rights or pnvileges to Filipino citizens,
pursuant to A Mo, 51835,

Inmerested bidders may obtain further information from the IPBM-Bids and Awards
Committee {BAC) Secretariat and inspect the Bidding Documents at the address given
below during office hours from 9:(00 am. 10 4:00 p.m.

A complete set of Bidding Documents may be acquired by interested Bidders on
September 19, 2017 from the address below and upon payment of a fee in the amount of
Five Thousand Pesos (P5,000.00).

It may also be downloaded free of charge from the website of the Philippine
Government Electronic Procurcraent System {PhilGEPS) and the website of the
Procuring bntity, provided that Bidders shall pay the applicable fee for the Bidding
Documents not later than the submission of their bids.

The DBM will hold a Pre-Bid Conference on September 26, 2017, 11:00 a.m_, at the
BAC Conlerenee Room. Ground Floor, DBM Building III. General Solano St.. 5an
Migucl, Manila, which shall be open to prospective bidders.



Bids must be duly received by the BAC Secretaniat at the address below on or before
October 10, 2017, 10:00 a.m. All Bids must be accompanicd by a bid sccurity in any of
the acceptable torms and in the amount stated in 1'TB Clause 15,

Bid opening shali be on October 10, 2017, 13:00 arm., at thec BAC Conference Room,
Ground Floor, DBM Building 11, General Solano 5t., San Migue], Manila. Bids will
be opened in the presence of the bidders® representatives who choose to altend at the
address below. Late bids shall not be accepied.

The DBM rescrves the right to reject any and all bids, declare a finlure of ladding, or
not award the contract at any hime prior to contract award in accordance with Section
4} of RA No. 9184 and its IRR, without thereby incurring any liability to the affected
bidder or bidders.

For further information, please refer lo:

DEM-BAC Secretanat

BAC Conference Room

Department of Budget and Management

Ground Floer, DBM Building 111, General Solano St., San Miguel, Manila
Telefax No. 6537-3300 local 3115

Email address: procurement{@dbm.gov.ph

Hce Chairperson, DBM-BAC
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General

Scope of Bid

1.1

1.2

The Procuring Entity named in the BDS invites bids for the supply and
dehivery of the Gooeds as described in Scetion VII. Techmical Specifications.

The name, wdenbhication, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of cvaluation of lots
is described in TTE Clause 28,

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named 1o the BD¥S, and i the armount indicated in the BDS. {t intends to apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
undar the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Unless otherwise specified in the BDS, the Procurmg Entity as well as the
tidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

{a) defines, for purposcs of this provision, the terms sct forth below as
follows:

{1} “corrupt practice”™ means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully ennich themselves, others, or induce others to do so,
by misusimg the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process Or In conlract execution; entening, on behalf of the
government, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and simlar acts as
provided in RA 3019,

(i) “fraudulent practice”™ means a misreprescentation of facts in
order to influence & procurement process or the exceution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (pnor lo or after bid
submission) desipned to cstablish bid prices at artificial, non-
competitive levels and to deprive the Procunng Entily of the
benefits of free and open compelition,

(iii}  “oollusive practices” means a scheme or arrangement betweon
two or more Bidders, with or without the knowledge of the



Procuring Entity, desigmed to establish bid prices at artificial,
non-comnpetitive levels,

(ivy  “coecrcive practices” means harming or threatening 1o harm,
directly or indirectly, persons, or their property to influence
therr participalion in a procurement process, or affect the
cxecution of a contract;

{v) “obstructive practice™ is

{aa) deliberately destroying, falsifying, altering or
cancealing of evidence material to an administrative
procecdings or mvestigalion or making false statements
to investigators in order to matcnally impedc an
administrative proceedings or investigation of the
Priccuring Entity or any foreign govemnment/foreign or
internaticnal financing mstitution mto allegations of a
corrupt, frandulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent i1 from disclesmyg its knowledge of matters
relevant  to thc administrative proceedings or
investigation or from pursuing such proccedings or
investigation; or

{bty  acts intended to matcrially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign  or  intemational
financing institution herein.

{b} will rcject a propesal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes ol competing for the contract.

32, Furnher, the Procuring Entity will scck to imposc the maximum civil,
administrabive, andfor criminal penalties available under apptlicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 3.1{a).

3.3.  Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.  All Bidders found 0 have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting mteresls with another Bidder in any of the
events described in paragraphs (a) through {c) befow and a general conflict of
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4.2,

interest in any of the circumstances set out in paragraphs (d) through (g)
below:

{a} A Bidder has controlling sharcholders in common with another Bidder;

(b) A Bidder receives or has received any dircct or indirect subsidy from
any other Bidder;

(c) A Bidder has the samne legal representative as that of another Bidder
for purposes of this bid;

(d) A Bidder has a relationship, dircetly or through third parties, that puts
them 1n a posttion to have access to information about or mfluence on
the bid of ancther Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

{e) A Bidder submits more than one tid 1o this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid;

() A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

(2) A Badder who lends, or temporanly seconds, its personnel to firms or
organizations which are cngaped in consulting services for the
preparaticn related to procurement for or implementation of the
project, if the personnel woukd be mvoelved in any capacity on the same
project.

In accordance with Scction 47 of the [RR of RA 9184, a1l Bidding Docemenls
shall be accompanied by a swom affidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Commttee (BAC), members of the Techmical Working Group (TWG),
members of the BAC Secretariat, the head of the Project Management Oftice
{PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

{a} If the Bidder 15 an indivadual or a sole proprictorship, (o the Bidder
hirnselt?

{b} If the Bidder is a partnership, to all its officers and members;

{c} If the Bidder 15 a corporation, to all its officers, directors, and
controlling stockhalders;

{d) If the Bidder is a cooperative, to all ils officers, directors, and
controlling shareholders or members; and

13



(e) If the Bidder 1s a joint venture (JV), the provisions of items (a), {b), {c},
or (dy of this Clause shall carrespondingly apply 1o each of the
members of the said JV, as may be appropnate.

Relationstup of the nalure descobed above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1.

5.2

53,

Linless otherwise provided in the BDS, the following persons shall be eligible
lo participate m this bidding:

{z) Duly licensed Filipino citizens/sole preprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of
which at leasl sixty percent (60%) of the interest belongs to citizens of
the Philippines;

(<) Corporalions duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding captal siock
belongs to citizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines; and

{e) Persons/entities forming themselves into a Joint Venture {JV), i.e, a
group of two (2) or more persons/entiltes thal inlend to be jomntly and
severally rosponsiblc or liable for a particular contract: Provided,
however, that Filiping ownership or interest of the J'V concerned shall
be at least sixty percent {60%5).

Foreign bidders may be eligible to participate when any of the following
circumstances exist, as specilied in the BDS:

{a} When a Treaty or Intermatzonal or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

{b} Cilizens, corporations, or associaticns of a country, the laws or
regulations of which grant reciprecal rights or priviteges to citizens,
corporations, or associations of the Philippines;

{c} When the Goods sought to be procured are not available from local
suppliers; or

{d} When Lhere 15 a newd to prevent situations that defeat competition or
restrain trade.

Government owned or  controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they (a) arc legally and financially
autonomous, (b) operate under comnercial law, and (c) are not attached
agencies of the Procuning Lotity,
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54

5.5.

Linless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SL.CC} similar to the Project and the
value of which, adjusted. it necessary, by Lhe Bidder (o current prices using the
Philippine Statistics Authority (PSA} consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated i the Invitation to Bid
and ITB Clause 12.1¢a)ii).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC}, which must be at least egual to the ABC to be hid,
caleulated as follows:

NFCC — [{Currenl assets mmus current habtlihes) {15)] minus the value of
all outstanding or uncempleted portions of the projects under ongoing
contracts, including awarded contracts yet io be started, coinciding with
the contract to be bid.

The values of the domestic biddet’s current assets and current lighilities shall
be based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders’ NFCC, the value of the current
asscts and current liabilities shall be based on their audited financial
statements prepared in accordance with intemnational financial reporting
standards.

If the prospective bidder opts to submit a comumitted Line of Credit, it must be
at least egual to ten percent {104} of the ABC to be bid. If issued by a foreign
universal or commercial bank, it shall be confimmed or aulhenticated by a local
umversal or commercial bank.

6. Bidder’s Responsibilities

6.1

6.2,

The Bidder or its duly authonzed representative shall submit a sworn
staternent in the form prescribed 10 Section VI Bidding Forms as required in
ITB Clause 12.1{b)(iii).

The Bidder is responsible for the following:

{a) Having taken stcps to carefully examine al! of the Bidding
Documents;

{b Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

{c) Having made an estimate of the facilitics available and needed for the
contract to be bid, if any,

{d) Having complied with its responsibilily to nquire or secure
Supplementzl/Bid Bulletin{s) as provided under I'TBE Clause 10.4.
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(e)

{f)

(g)

(h)

(i)

(¢

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
aor any of its agencies, offices, corporations, or LGUs, incleding
forengn government/foreign or international financing mstitution whose
blacklisting rules have been recognized by the GPPE;

Ensunng that each of the documents submitted in satisfaction of the
bidding requircments 1s an authentic copy of the original, complete,
and ali statements and information provided thergin are true and
cormect;

Authorizing the HoPC or its duly authonzed representative/s to verify
all the documents submitted;

Lnsuring that the signatory i1s the duly authorized representative of the
Bidder, and granted full power and authonty to do, executc and
perform any and ali acts necessary and/or to represent the Bidder in the
bidding, wilh the duly notanized Secretary’s Certificatc attesting o
such fact, if the Bidder 1s a corporation, partnership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3019,

Complying with existing labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

(i} Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agrecment; or arbitration award, if and when
applicable.

In case there 1s a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrecs that the performance securily or
portion of the contract amount shall be withheld in favor of the
complaiming workers pursuant to appropriate provisions of
Republic Act No. 2184 without prejudice to the institution of
appropriate actions vnder the Labor Code, as amended, and
other social legislations.

(i) Comply with occupational safety and health standards and to
commrect deficiencies, 11 any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and 1o
comply with Work Stoppage Order; and



6.3.

6.4

6.5,

6.6,

6.7.

6.3.

{ili}  Inform the workers of their conditions ol work, labor clauses
under the contract specifying wages, hours of work and other
bencfits under prevailing natiomal laws, rules and regulations,
or collective bargaining agrecment; or arbilration award, i and
when applicable, through posting in two (2} conspicuous places
in the cstablishment's premises; and

k) Ensuring that it did not give or pay, dircctly or indmectly, any
cotnmission, amount, fee, or any form of consideration, pecuniary or
ctherwise, to any person or official, personnel or representative of the
govemnment in relation to any procurement project or activity.

Failure to ohserve any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder 15 expected to examune all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the solc responsibility of the Bidder te determine and to satisfy itself
by such means as it considers necessary or desirable as to all matiers
pertaining to the contract to be bid, including: {(a) the location and the nature
of this Project; (b} climatic conditions; (c) transportation facilities; and {d}
other ftactors that may affeet the <ost, duration, and executon or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding crroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procunng entity. However, the Procuring Entity shall
ensure that all information in  the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deemed te have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all cosls associated with the preparation and submission
of his bnd, and the Procuring Entity wall 10 no case be responsible or liable for
those costs, repardless of the conduct or outcome of the bidding process.

The Birdder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the ongm of goods
other than those prolibited by a decision of the United Nations Security Council taken
under Chapter VI1 of the Charter of the United Nations, subject to 1ITB Clause 27.1.
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Sobconiracts

5.1

8.2

83

Unless otherwise specified 1n the BDS, the Bidder may subcontract portions of
the Goods 1o an cxtent as may be approved by the Procuring Entity and stated
in the BDS. llowever, subcontracting of any portion shall not relieve the
Bidder from any hiability or obligation that may arise from the contract for this
Project.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS, In the cvent
that any subcontractor 1s found by the Procuring Entity to be incligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Brdder may identify the subeontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation.  If the Bidder opts to disclose the name of the subcentractor
dunng bid subrmssion, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

1.

0.2

Q.3

{a) If so specified in the BI}S, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clanfy and address the Bidders” questions
on the technical and financial components of this Project.

{(b) The prc-bid conference shall be held at least twelve (12} calendar days
befare the deadline for the submission and receipt of bids, but not earlier than
sevenl {7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity deterrmines thal,
by reason of the method, nature, or complexity of the contract to be bid, or
when international participation will be more advantageous te the GOP, a
longer period for the preparation of bids is necessary, the pre-ind conference
shall be held at least thirty (30) calendar days belore the dcadline for the
submisston and reecipt of bids, as specificd in the BDS.

Bidders are ¢ncouraped to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in ne way prejudice its bid; however, the Bidder 15 expecied to
know the changes and/or amendments to the Biddmg Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletm.
The minutes of the pre-bid conterence shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five (5) days upon written

Tequest,

Decisions of the BAC amending any provision of the bidding documents shall
be issued in wrnting through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and recerpt ot bids.
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10.

11.

12.

Clarification and Amendment of Bidding Documents

1.1, Prospective bidders may request for clanfication on andior interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten (10} calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond 1o the said request by issuing a Supplemental/Bid
Bulletin, to be made available o all those who have properly secured the
Biddimg Documents, at least seven {7) calendar days before the deadline for
the submission and receipt of Bids.

10.3.  Supplemental/Bid Bulletins may also be issued upon the Procuring Entity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not {ater than seven (7) calendar days beforc the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

1.4, Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the wcbsite of the Procuring Entity concerned, if available, and
at any conspicvous place in the pramises of the Procuring Entity concemned. |t
shall be the responsibility of all Bidders who have properly securcd the
Bidding Documents to inquire and securc Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders whe have submitted hids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids

Language of Bids

The eligibility requircments or statcments, the bids, and all other decuments to be
submitted {0 the BAC must be in English. If the ehigbility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The decuments shall be translated by the relevant foretgn government agency, the
[oreign government agency authorized to translate documents, or a registered
translator in the forergn bidder’s country; and shall be authenticated by the
appropriate Philippine forcign service cstablishment/post or the equivalent office
having junsdiction over the foreign bidder’s affairs in the Thilippines. The English
translatcn shall govem, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
following climbility and technical documents:
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(a)

Cligihility Documncnts

Class “A™ Documents:

(i)

(i1)

(iii)

PhitGEPS Certificate of Rewmstration and Membership in
accordance with Sectien 8.5.2 of the IRR, except for foreign
bidders participating in the procurcment by a Philippine
Foreign Service Office or Post, which shall scbmit their
eligibhlity documents under Section 23.1 of the IRR, provided,
that the winnmng tdder shall register with the PlGEPS in
accordance with section 37.1.4 of the [RR.

Statement of all its ongoing government and privatc contracts,
including contracts awarded but not yet started, if any, whether
siniar or not similar in nature and complexity to the contract
to be bid; and

Statcment of the Bidder's SLCC similar to the contract to be
bid. in accordance with ITB Clause 5.4, within the relevam
period as provided in the BDS,

The two statements required shall indicate for each contract the
following:

{11.}} npame of the contract;

(1.2} date of the contract;

(11.3) contract duration;

(it.4) owner's name and address;
{1i1.5) kinds of Goods;

{ii.6) For Statement of Ongoing Contracts - amount of
contract and value of outstanding contracts;

(n.7) For Staternent of SLCC - amount of completed
contracts, adjusted by the Bidder to cumrent prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requircment;

{(ii.8) date of delivery; and
(1.9} cad vser’s acceptance or official receipt(s) or sales
invoice 1ssued for the contract, if completed. which

shall be attached to the slatements.

NFCC computation in accordance with ITB Clausc 5.5 or a
committed Line of Credit from a universal or commercial hank.
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(b)

Class “B" Document:

{iv)  If applicable, the Jomnt Venture Agreement (JVA) in case Lhe
Joint venture 45 alrcady in existence, or duly notarized
statements from all the potential joint venture partners in
accordance with Section 23.1{b} of the IRR.

Techmeal Documents -

(i} Bid sccurity in accordance with I'TB Clause 18, It the Bidder
opts to submit the bid sccurity in the form of:

{(i.1} a bank draft/guaraniee or an imevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; er

(1.2}  a surety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company 18 authorized to issue such
instruments;

{iiy  Conformity with technical specifications, as enumerated and
specifled in Sections VI and VII of the Bidding Documents;
and

()  Sworn staternent 1n accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIIL
Bidding Forms.

{iv}  For foreign bidders claiming cligibility by reason of their
country's extension of reciprocal rights to Filipinos, a
certification from the relevant government office of their
country stating that Filipinos are allowed to participate in their
povernment procurement activitics for the same illem or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Linless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

(a)

(b)

(<)

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauses 15,1 and 15.4;

If the Bidder claims preference as a Domestic Bidder, a certification
from the DTI 1ssued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other document related to the [nancial component of the bid as
stated in the BDS.
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132,

{a) Linless otherwise stated in the BINS, all hids that cxcced the ABC shall
not be accepted.

i(w) Unless otherwise indicated in the BDS, for forcign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(i) Bidding Documents are obtainable frec of charge on a Ireely
accessible website. If payment of Bidding Documents is requircd
by the procuring catity, payment could be made upon the
submission of bids,

{ii) The procuring entity has procedures in place to ensure that the
ABC is based on recent eshmates made by the responsiblc unit of
the procunng entity and that the estimates reflect the guality,
supcrvision and risk and inilationary factors, as well as prevailing
market prices, associated with the types of works or poods to be
procured.

(iii} The procuring entity has trained cost estimators on cstimating
prices and analyzing bad varlances.

{iv) The procunng entity has established a system to monitor and
report bid prices relative to ABC and engineer’s/procuring
cntity’s gstimate.

(v) The procuring entity has established a monitoring and cvaluation
system for contract implementation to provide a feedback on
actual total costs of poods and works.,

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejecled. For this purpose, allemative bid 1s an offer
made by a Bidder in addition or as a substitute 1o its ongnal bid which may be
included as part of its original bid or submitted scparately therewith for
purposes of bidding. A bid with options is considered an alternative bid
regardless of whether said d proposal 1s contained in a single envelope or
submitted in two (2) or more separatc bid envelopes,

Each Bidder shall submit only one Bid, ¢ither individually or as a partner in a
}V. A Bidder who submits or participates in more than one bid (other than as
a subcontractor if a subcontractor is perrmtted to participate in more than one
bidy will cause all thc proposals with the Bidder's participation to be
disqualificd. This shall be without prejudice to any applicable ¢nmmal, civil
and administrative penzlties that may be imposed upon the persens and
cnitzes concerncd.



15.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Budder shall complete the appropriate Schedule of Prces mceluded herein,
stating the unit prnices, lolal pnee per item, the total amount and the expected
countries of origin of the Gooeds to be supplicd under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Proces, shall be censidered non-responsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero (0} or & dash (-) for the said ilemn would mean that it is being otfered for
free to the Government, except these required by law or regulations to be
accornplished.

The terms Ex Works (EXW), Cost, Insurance and Freight {CTF), Cost and
Insurance Pad to {CIP), Delivered Duty Paid {DDP). and other trade terms
used to descnibe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the Intcrnational Commercial Tenns
(INCOTERMS) published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered sepurately in the
followimg manner:

{a} For Goods offered from within the Procuring Entity’s country:

{1} The price of the Goods quoted EXW {ex works, cx factory, ex
warehouse, ex showroom, or ofi-the-shelf, as applicable);

{11} The cost of all customs duties and sales and other taxes already
paid or pavable;

(iii}  The cost of transportation, insurance, and olher costs incidental
to delivery of the Goods to their final destination; and

(iv)  The price of other (incidental) services, if any, listed in the
BDS.

{b} For Goods offered from abroad:

(1) Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be froe to use transportation throuph carmers
registered in any eligible country.  Similarly, the Bidder may
obtain insurance services from any cligible source country.

(i) The price of other (incidental} services, if any, listed in the
BDS.
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16.

17.

153,

ic) For Services, based on the formr which may be prescribed by the
Procuring Entity, in accordance with cxisting laws, rules and
regulalions

Prices quotcd by the Bidder shall be fixed during the Bidder's performance of
the contract and not subject to variation or price ¢scalation on any account. A
bid submutted with an adjustable pnice guotation shall be treated as non-
responsive and shall be rojected, pursuant (o ITB Clause 24,

All bid prices for the given scope of work 1n 1he contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation dunng
contract implementation, except under extraordinary circumstances. Upon the
recommendation of the Procunng Entily, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authonty in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affccted by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate rehief
shall be applied on a no loss-no gain basis.

Bid Currencies

16.1.

16.2.

163,

Prices shall be quoted in the following currencies:

{a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

{b) For (ioods that the Bidder will supply Irom outside the Philippines, the
prices may be quoted in the currency(ics} stated in the BDS. However,
for purposcs of bid evaluation, bids denominated in forcipn currencies
shall be converted to Philippine currency based on the exchange rate as
published in the Bangke Semtral ng FPilipinas {BSP) reference rate
bulletin on the day of the bid opening.

If so allowed in accordance with 1ITB Clavse 16.1, the Procuring Enlity for
purposes of bid cvalvation and comparing the bid prices will convert the
amounts in various currencies in which the bid pnice is expressed to Philippine
Pesos at the foregoing exchange rates.

Unless otherwise specified in the BDS, payment of the contract price shall be
made 1in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the peniod specificd 1o the BDS which shall not
exceed one hundred twenty {120) calendar days from the date of the opening
of bids.

In exceptional circumstances, prior ta the expiration of the bid vatidity period,
the Procurning Entity may request Bidders to extend the period of validiy of
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their bids. The request and the responses shall be made in writing, The bad
security described in ITB Clause 1% should also be extended corresponding to
lhe extension of the bid vahdity penod at the least. A Bidder may refuse the
request without forfeiling its bid secunty, bul hig bid shall no longer be
considered for turther evaluation and award. A Bidder granting the request
shall not be required or permitted 1o modify its bid.

I8. Bid Security

18.1. The Bidder shall submit a Bid Secunng Declaration or any form of Bid
Sccurity 1n the amount stated in the BDS, which shall be not less than (he
percentage of the ABC in accordance with the following schedule:

Amount of Bid Securnty
Form of Bid Secunty {Not Less than the Percentage of the
JABC)

(a) Cash or cashier’simanager’s o
check issued by a Universal or
Commercial Bank,

For biddings conducted by
LGUs, the Cashier's/Manager's
Check may be issued by other
banks certified by the BSP as
authorized  to  issue  such
JSinancial instrument.

(h) Bank draft/guarantee or
1revacable letter of credit issued
by a Umversal or Cormnercial
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Umversal or
Commercial Bank, 1f1ssucd by a
fore1gn bank.

Two percent (2%)

tor biddings conducted by
L.GUs, Bank Drafi/Guarantee, or
Irrevocable Letter of Credit may
be  issued by other banks
certifiecd by the BSP  as
authorized fo  issue  such
financial instrument.

{c) Surety bond callabic wupon
demand 1ssued by a surety or
insurance company duly certified Five percent (5%)
by the Insurance Commission as

_authorized to issue such security.




The Bid Secuning Declaration mentioned above 15 an undertaking which
statgs, among others, that the Bidder shall enter into contract with the
procuring entity and fumnish the performance secunty regoired under ITB
Clause 332, within tlen {10) calendar days from receipt of the Notice of
Award, and commits to pay the comesponding amount as fine, and be
suspended for a period of time from being gualificd to participate 1 any
government procurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

18.2.  The id secunty should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid secunty shall be regjected by the
Procuring Entity as non-responsive.

18.3. No bid secunties shall be returned to Bidders after the opening of bids and
before contract sigmng, cxcept to those that failed or declared as post-
disqualified, upon submission of a written waiver of their nght to fle a request
for rceonsidcration and/or protest, or upon the lapse of the reglementary period
to file a request for reconsiderabion or protest. Without prejudice on its
forfeiture, bid securities shall be returned only after the Bidder with the
l.owest Calculated Responsive Bid (LCRB) has signed the centract and
furnished the performance security, but in no case later than the expiration of
the bid sceurity validity period indicated in ITB Clausc 18.2.

18.4. Upon signing and cxecution of the contract pursuani 1o ITB Clause 32, and the
posting of the performance secunty pursuant to ITB Clause 33, the successful
Bidder's hid secority will be discharged, but in no case later than the tid
security validity period as indicated in the ITB Clause 18.2.

18.5.  The bid security may be forfcited:
(a} 1t a Bidder:

{t) withdraws its bid during the period of bid validity specified in
ITB Clause 1 7;

(i}  docs not accept the comection of crrers pursuant to ['TB Clause
28.3(b);

(i)  has a finding against the veracity of any of the documents
submitted as stated m ITB Clause 29.2;

{iv) submission of eligibility requirements conlaining false
information or talsified documents;

{v}) submission of bids that contain false information or falsificd
documents, or the concealmenlt of such information in the bids
in order to influence the outcome of eligibility screcnmg or any
other stage ol the public bidding;

(vi}  allowing the use of one’s name, or using the name of another
[or purposes of public lidding,;
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19,

{(v11}  withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, afier
the Bidder had heen adjudged as having submitted the LCRB;

{viil) refusal or faillure to post the required performance security
within the prescribed timc;

(ix) refusal to clarify or validate in wrting its id during posi-
qualtification within a period of seven (7} calendar days from
receipt of the request for clarification;

(x)  any documented attempt by a Bidder to unduly influence the
oulcome of the bidding in his favor;

(xi)  failure of the polential joint venture partners to enter into the
joint venture after the bid is declared successful; or

(xii)  all other acts that tend to defeat the purnose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

{h) if the successful Bidder:
{1) fails to sign the contract in accordance with ITB Clause 32; or

{ii} fails to furnish performance secunity in accordance with ITB
Clause 33,

Format and Signing of Bids

19.1. Bidders shall submit their bids through their duly authonzed representative
using the appropnate forms provided in Section VIII. Bidding Forms on or
before the deadline speeified in the 1TB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
contain the techmical component of the bid, ncluding the ecligibility
requiremnents under ITB Clausc [2.1, and the second shall centain the
financial component of the bid. This shall also be observed for each lot in the
casc of fot procurement.

19.2. Forms as mentionced in 1TB Clavse 19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

19.3. The Bidder shall prepare and submit an original of the first and second
envelopes as described 1in ITB Clauscs 12 and 13. In addition, the Bidder shall
submit copics of the first and second envelopes. In the event of any
discrepancy between the onginal and the copies, the eniginal shall prevail.

19.4.  Each and every page of the Bid Form, including the Schedule of Prices, under
Section VIII hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the id.
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19.5,  Any interhincations, crasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

20. Sealing and Marking of Bids

2.1, Bidders shall enclose their onginal eligmbibily and techmical documents
described in ITB Clause 12 in one scaled envelope marked “ORIGINAL -
TECHNICAL COMPONENT, and the priginal of ther financial component
in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT™, sealing thern all in an outer envelope marked “ORIGINAL
BID™.

202 Each copy of the first and second cnvelopes shall be similarly sealed duly
marking the inner envelopes as “COPY NO. - TECHNICAL

COMPONENT™ and “COPY NO. - FINANCIAL COMPONENT™ and
the outer envelope as “COPY NO. ", respectively. These envelopes
contaimng the onginal and the copies shall then be enclosed in cone single
cnvelope.

20.3. The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or 15 duly
authenized representative/s.

204,  All eavelopes shall:
{a) contain the name of the contract to be bid in capital lctiers,
{b} bear the name and address of the Bidder in capital letters;

{c) be addressed to the Procunng Entity’s BAC in accordance with 1'TB
Clause 1.1;

{d) bear the specific identification of this bidding precess indicated in the
ITB Clause 1.2; and

{e) bear a warming “DO NOT OPEN BEFORE...” the date and ttme for
the opemng of bids, in accordance with ITB Clause 21.

20.5. Bid envelopes that are not properly sealed and marked, as required in the
dding doecuments, shall not be rejected, but the Bidder or its duly authonzed
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entily shall assume no responsibilily for the
misplacement of the contents of the improperly sealed or marked bid, or for its

premature opening.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be reccived by the Procuring Eatity’s BAC at the address and on or before
the date and time indicated 1in the BDS.
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22,

23.

24.

Late Bids

Any bid submitted after the deadline for submission and receipl of bids prescribed by
the Procuring Entity, pursuant to 1TB Clause 21, shall be declared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shall recond in the minutes of hid
submission and opening, the Bidder's name, its representative and the tme the lale
bid was submitted.

Modification and Withdrawal of Bids

231

23.2

233

234,

The Bidder may maodify its bid after it has been submitted; provided that the
maodification is received by the Procunng Entity prior to the deadline
presenibed for submission and reccipt of bids. The Bidder shall not be allowed
to rotricve its oripinal bid, but shall be allowed to submit ancthar bid equally
sealed and properly identified in accordance with I'TB Clause 210, linked to its
onginal bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION™ and stamped “roceived™ by the BAC. Bid modifications
received after the applicable deadline shall not be considersd and shall be
retumned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring Entity pnoer te the deadlme
presemibed for submission and receipt of bids. The Letter of Withdrawal must
be exccuted by the duly authorized representative of the Bidder identified in
the Omnibus Swom Statement, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with 1TB Clause 23,1 shall be
rcturncd unopened to the Bidders, A Bidder, who has acquired the bidding
documents, may also express its intention not to participate n the ddmg
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submir another bid. directly or indirectly, for the
SAME contract.

No bid may be modified after the deadline for submission of bids. Ne bid may
be withdrawn in the interval belween the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
fortciture of the Bidder's bid secunty, pursuant to ITB Clause 18.5, and the
imposition of administrative, civil and cnminal sanctions as prescribed by RA
O184 and 1tz IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immed:ately after the deadline for the
submission and reecipt of bids, as specified 1o the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
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242

243

244

24.5.

24.6.

24.7.

Postponement to be posted 1 the PlGEPS website and the websile ol the
Procunng Entily concerned.

Unless otherwise spectfied in the BDS, the BAC shall open the first bid
covelopes and determine each Bidder’s compliance with the deocuments
prescribed in ITB Clause 12, using a non-discretionary “pass/fal” entenon. I
a Bidder submits the required document, it shall be rated “passed™ for that
particular requirement. In this regard, bids that fail to include any requirement
or are incomplete or patently insufficient shall be considered as “lmled™
Otherwise, the BAC shall ratc the said first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately after determining
comphance with the requirements in the first envelepe, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In case one or more of
the requirements n the second envelope of a pariicular bid is missing,
imcomplete or patently insufficient, and/or if’ the submitted total bid price
exceeds the ABC unless otherwise provided 1o ITB Clause 13.2, the BAC
shall rate the hid concemncd as “failed”. Only bids that are determined to
contain all the bid requirements for both compenents shall be rated “passed”
and shall rmmediately be considered for evaluation and companson,

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be returncd to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every page of the onginal copies of all bids received and opened.

In the case of an eligible foreign bidder as described in ITB Clause 5, the
following Class “A"™ Documents may be substihied with the appropnate
equivalent documents, if any, issued by the country of the forcign Bidder
comcerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a) Rcepistration certificate from the Securities and Exchange Commmssion
{SEC), Departmen of Trade and Industry (DTT) for sole proprietership, or
CDA for cooperatives;

{(b) Mayor's/Business permit issued by the local government where the
principal place of business of the bidder is located; and

{c) Audited Financizl Statcments showing, among others, lhe prospective
bidder’s total and current assets and lhabilitics stamped “received” by the
Burcau of Intemal Revenue or its duly accredited and authorized
institutions, tor the preceding calendar year which should not be earher
than two years from the date of bid submission.

Each partner of a joint venture agreement shall likewise submit the
requirements in ITB Clause 12.1{a)(i}. Submission of documents required
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25,

26.

27.

under ITB Clauses 12.1{a)ii} to 12.1{a)tii) by any of the joint venturc
partners constitutes compliance.

24.8.  The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: {a) names ol Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), hid sccurity, findings
of preliminary cxamination, and whether there is a  withdrawal or
modification; and (b} attendance sheet. The BAC members shall sign the
abstract of hids as read.

24 8% The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the rmnutes of the had
opening shall be made available to the public upon written reguest and
payment of a specified fee to recover cost of materials.

249 To ensure transparency and accuratc representation of the bid submissien, the
BAC Secretariat shall notify in writing ail bidders whose bids it has received
through 1ts PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and persomnel, as well as its
Secretariat and TWG, are prohibited from makmg or accepting any kind of
communication with any hbidder regarding the evaluation of their bids until the
issunance of the Notice of Award, unless otherwise allowed 1n the case of ITB
Clause 26,

252 Any effort by a bidder to influence the Procunng Enfity in the Procuring
Entity's decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in lhe evaluation, companson, and post-qualification of the bids, the
Procuring Entity may ask in wniting any Bidder for a clanfication of its bid.  All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respcet to its hid and that is net in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. llnless otherwise stated in the BDS, the Procuring Entity will granl a margin
of preference for the purpose of comparizson of ids in accordance with the
following:
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28.

2.2

(a) The preference shall be applied when the lowesl Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

ih) For cvaluation purposes, the lowest Fereign Bid shall be incrcased by
fitteen percent {15%4).

{ch In the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount ol the
lowest Foreign Bid.

{d} If the Domestic Bidder refuses to accept the award of contract at the
amount of the Foreign Bid within two (2) calendar days from receipt of
wrttten advice from the BAC, the Procuring Entity shall award to the
bidder offcring the Foreign Bid, subject to post-qualification and
submission of all the documentary requirements under these Bidding
Documents.

A Bidder may be granted preference as @ Domestic Bidder subject to the
certification from the [DT] that the Bidder is offenng unmanufactured arhicles,
materials or supplies of the growth or production of the Philippines, or
manulactured  articles, materials, or supplies manufactured or to be
manufactured in the Philippines substanually from articles, matenals, or
supplies of the growth, production, or manufacture, as the casc may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

281,

28.2,

28.3,

The Procuring Entity will undertake the detatled evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to TTB Clausc 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shat] be determined 1in two steps:

{a} The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b} The ranking of the total bid prices as so calculated from the Jowest to
the highest. The bid with the lowest price shall be identitied as the
Lowest Calculated Bad.

The Procuring Entity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary pass/fail cnilena. The BAC
shall censider the following in the evaluation of bids:

(a) Completeness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
repard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but speecifying a zero {0)
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285

28.0.

287

or a dash (-) for the smd item would mean that it 15 being offered for
ftee to the Procuring FEniity, except those required by law or
regulations to be provided for; and

(b) Arithmetical comections. Consider computational errors and amissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be calculaticd m monelary
terms to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirernents shall be ranked m the ascending order of their total
calculated bid prices, as cvaluated and corrected for computational crrors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total cailcutated bid pnices, as evalvated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall nol be
considered, unless othorwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid pnce
quoled 1o the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair competition, For
this purposc, all bidders shall be required to include in their bids the cost of ail
taxes, such as, but not limmed to, value added tax (VAT), income tax, locil
taxes, and other fiscal levics and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such ds, including said taxes, shall
be the basis for bid evaluation and companson.

If so indicated pursuant to 1TB Clause 1.2, Bids are being invited for
individual lots or for any comnation thereof, provided that all Bids and
combinations of Bids shall be received by the same deadlinc and opencd and
evalualed simultaneously so as to determine the Bid or combination of Bids
offcring the lowest calculated cost to the Procuning Entity. Bid prices quoted
shall correspond to all items specified for cach lot and to all guantilics
specified for each itern of a lot. Bid Security as required by ITB Clause 18
shall be submittcd for each contract {lot) separately. The basis for evaluation
of lots is specified in BDS Clause 283,

29. Post-Qualification

29.1.

29.2.

The BAC shall determine to its satisfzction whether the Bidder that s
cvaluated as having submitted the Lowest Calculated Bid complies with and 13
responsive 10 all the requirements and conditions specified in 1TB Clauses 5,
12, and 13.

Within a non-extendible penod of five (5} calendar days from receipt by the
bidder of the notice trom the BAC that it subrmited the Lowest Calculated
Bid, the Bidder shall submit its Iatesl income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (eFP3) and other
approprate licenses and permits requared by law and stated in the BDS.
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29.3

204,

285,

29.6.

29.7.

Failure to submit any of the post-gualification requirements on time, or a
finding against the veracily thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 ol the IRR of RA 9134,

The determination shall be bascd upon an cxamination of the documentary
cvidence of the Bidder's qualifications submitted pursuant to ITB Clauscs 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary “pass/fail” cniterion, which shall be
completed within a peniod of twelve {12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the 1.CRB,
and recommend to the HoPE the award of contract to the said Bidder al its
submitted price or its calculated bid price, whichever is lower.

A negative determination shall resull in rejection of the Bidder's Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to make a similar determination of that Bidder's
capatilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualilication shall be repeated lor the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation for contract award.

Within a perod not exceeding fifteen (15) calendar days from  the
determination by the BAC of the LCRB and the recommendation to award the
contract, the HoPE or his duly authonzed representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 2184,
the HoPE shall noity the BAC and the Bidder 1o wnlng of such decision and
the grounds for it. When applicable, thc BAC shall conduct a post-
qualification of the Bidder with the ncxt Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Sechon 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1,

Notwithstanding the eligibility or pest-qualification of a Bidder, the Procurning
Entity concerned rescrves the right to review its qualifications at any stage of
the procurcment process if it has reasonable grounds to behieve that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the time it
submitted its cligibility requirements. Shovld such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eliginlity or bad
cvaluation criteria, the Procurmg Entity shall consider the said Bidder as
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302

30.3.

incligible and shall disquality it from submitting a hid or from obtaining an
award or contract,

Based on the following grounds, the Procunng Enntty reserves the right to
reject any and sl bads, declare a Failure of Bidding at any tunc prior o the
contract award, or not to award the contract, without thereby incurring any
hability, and make no assurance thal a coniracl shall be entered into as a result
of the bidding:

{a) If there is prima facie evidence of colusion between appropnate public
officers or emplovees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a tord party, meluding any act
which restmcts, suppresses or nullifics or tends 1o restrict, suppress or
nullify competition;

ib) If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

{c) For any justifizble and reascnable ground where the award of the
contract will not redound to the henefit of the GOP as follows:

{i) If the physical and economic condihons have significantly
changed so as to render the project no longer cconomicaily,
financially or technically feasible as determined by the 1ioPE;

{n}) I the project is no longer necessary as determined by the
HoPE: and

{m) Il the source of funds for the project has been withheld or
reduced through no fault of the Procunng Entity.

In addition, the Procuring Entity may likewise declare a falure of bidding
when:

(a) No bids are received;
() All prospective Bidders are declared incligible;

(c) All bids fail to comply with all the bid requirements or fail post-
qualification; or

(d) The bidder with the LCRB rciuses, without justifiable cause to accept
the award of confract, and no award 15 made in accordance with
Section 4{) of the IRR of EA 9184,
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31.

32.

Award of Contract

Contract Award

3.1

31.2

314

Subject to I'TB Clause 29, the HoPE or its duly autherized representative shall
award the contract to the Bidder whose hid has been detetrmned to be the
LCRB.

Prior to the expiration of the penod of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or senl by registered mail or electronically, receipt of which must be
confirmed in writing within twe (2) days by the Bidder with the LCRB and
submitted personally or senl by registered mail or electronically to the
Procuring Entity.

Notwithstanding the 1ssuance of the Notice of Award, award of contract shall
be subject to the [ollowing conditions:

{a) Submission of the following documents within ten (10} calendar days
from receipt of the Notice of Award:

{1) Valid VA, if applicable; or

(11) In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning foreign Bidder;

() Posting of the performance security in accordance with I'TB Clause 33;
() Signung, of the contract as provided m I'TB Clause 32; and

(d) Approval by higher authonty, if required, as provided n Section 37.3
of the IRR of RA 9184,

At the time of contract award, the Procuring Entity shall not increase or
decrease the quantity of goods originally specified in Section V1. Schedule of
Requirements.

Signing of the Contract

320,

322

At the same time as the Procuring Entity notifics the successtul Bidder that s
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documcnis,
incorporating therein all agreements between the partics.

Within ten (10} calendar days from receipt of the Notice ol Award, the
successful Bidder shall post the required performance security, sign and date
the contract and return it 1o the Procuring Entity.
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324

The Procuring Entity shall enter into contract with the successtul Bidder
within the same ten (1{)) calendar day penod provided that all the documentary
requirements are complied with.

The
{z)
{b)
(c)

(d)
(e)
(f

following documents shall form part of the contract:
Contract Agreement;
Bidding Documents;
Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submtted (e g, bidder’s responsc

to request for clarifications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

Performance Security,
Notice of Award of Contract; and

Other contract documents that may be required by existing laws and/or
specified n the BDS,

33. Performance Security

33l

33.2

To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a4 maxmmnum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

The Porfortnance Security shall be denominated in Philippine Pesos and
posted in faver of the Procuring Entity in an amcunt not less than the
percentage of the total contract price in accordance with the following
schedute:

Amount of Performance Security
Form of Performance Securily ! (Mot less than the Percentage of the
Total Contract Pricg)

{a)

Cash or cashier‘sfmahag-.::r‘s
check issued by a Universal or
Commercial Bank,

For biddings conducted by the
LGLs, the Cashier s/Manager's Five percent (5%)
Check may be issued by other
banks certified by the BSP as
authorized o Issue  such
Sfinancial instrument.
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333

(b) Bank  dralt/guarantee  or |

itrevocable  letter of  credit
issued by a Universal or
Commercial Bank: Provided,
however, that 11 shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a foreign bank.

For biddings conducted by the
LG8, the  Bank  Draft/
Cluarantee ar frrevocable Letter
of Credit may be issued by other
banks certified by the BSFP as
authorized to  issue  such
Jinancial instrument.

(¢}

Surety bond callable upon
demand 1ssued by a surcty or
MSUrance company duly
certified by the  Insurance
Commission as authonzed to
issue such security.

Thirty poreent (30%)

Failurc of the successful Bidder to comply with the above-mentioned
requirement shall conslitute sufficiend ground for the anmulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post gualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of contract award. IHowever if no
Bidder passed post-qualification, the BAC shall declare the bidding a flure
and conduct a re-hidding with re-advertisement, if necessary.

Motice to Proceed

Within seven {7} calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuning Entity shall 1ssuc the
Notice to Proceed (NTP} together with a copy or copies of the approved contract to
the successful Bidder. All nolices called for by the terms of the contract shall be
effective only at the ime of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
guestioned in accordance with Section 53 of the IRR of RA D184,
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Bid Data Sheet

ITB Clause

1.1 The Procuring Entifjr is the Department of Budget and Mnnag;:ment.
The namne of the Project is “Motor Vehicles (AUY or CUV)”

! The identification number of the Project is DBM-2017-12,

1.2 This bidding shall have one (1) lot, as follows:
“Motor Vehicles (AUV er CUV}”

2 The Funding Source is: )
The Government ol the Philippines (GOP) through the authorized
appropriations under the FY 2016 Gencral Appropriations Act in the
amount of Two Million Two Hundred Thousand Pesos (P2,200,000.00).
The name of the Project is Motor Vehicles (AUV or CUV)

3.1 No further instructions.

5.1 No further instructions.

5.2 Furéign bidders, except those falling under ITB Clause 5.2(b), 'r'nay not
participate in this Praject.

5.4 [The Bidder must have completed, within the period specified in the

Invitation to Bid and ITB Clausc 12, 1{a){ii), a single contract that is simlar
to this Project, equivalent to at least fifty percent (50%) of the ABC.

Bidders shall include in their bids:

1. a pholocopy of Single Largest Completed Contract or Purchasc
Order;, and

2. the corresponding proof of completion, which could exther be:

(i} Certificate of Final Acceptance/Completion from the bidder’s |
client; or

(i1} Official Receipt of the bidder covering the full amount of the
contract.

Failure to submit a copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualification of the bidder.

For this purpose, similar contracts shall refer to the supply and delivery of
motor vehicles.

x®
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Mo further instructions.

8.1 No further instructions.

8.2 Not applicable.

9.1 The Procuring Entity will hold 2 Pre-bid Conference for this Project on
Septemmber 26, 2017, 11:00 a.m_, a1 the BAC Conference Room, Ground
Floor, DBM Building 11[, General Solane St., San Miguel, Manila.

101 The Procuring Entity’s addross is:
Departraent of Budget and Management
DBEM Bldg. 111, General Solano St.
San Miguel, Manila

12.1{a) No further instructions.

12 1{a)(1} ltem 3.7 of GPPB Circular 03-2016 dated October 27, 2016 states that in

lieu of the Class “A" eligibility documents uploaded and maintained
current and updated in the PhilGEPS, hdders are required to submut their
PhilGEPS Certificate of Registration (Platinum Membership} during bid
submission.

12.1(a)ii)

The bidder's SLCC similar to the contract to be bid should have been
completed within two (2) years prior to the deadline for the submission and
receipt of bids.

(121D

Notarization of this docwment shall comply with the 2004 Rules on Notarial
Practice which limits competent ¢vidence of identity to the following:

(i) identification documents issued by an official agency beanng the
photograph and signature of the individual (i.c., passport, driver’s
license, S8% ID, GSIS e-card, etc.); and

{ii) the oath of affirmation of one credible witness not privy to Lthe
instrument, document or transaction who is persenally known to
the notary public and who personally knows the individual and
shows io the notary public decumnentary identification.

13.1 No additional requirements.
13.1{b}) No further instructions.
13.1{(c) No additional requirements,
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13.2 The ABC for the Prioject is Two Million Two Hundred Thousand Pesos
(P2.200.000.000. Any bid with a financial component exceeding this
amount shall not be accepted.

15.4(a)(iv) | No incidental services are Tequired.

15.4(b) | Not applicable

16.1(h) The Bid prices for Goods supplied from outside of the Philippines shall be
quoted in Philipping Pesos.

16.3 Mot applicable.

17.1 Bids will be valid until February 7, 2018

181 The bid security shall be in the form of a Bid Sccuring Declaration, or any
of the following forms and amounits:

1. The amount of not less than P44,000.00 f227 af ABCY, if bid secunty is
in cash, cashier’s'manager’s check, bank draft/gvarantee or irrevocable
letter of credit; or

2. The amount of not less than P110,000.00 /5% of ABCT if bid secunty 18
in Surety Bond.

18.2 i The bid sccurity shall be valid until February 7, 2018, o

203 Each Bidder shall submit one (1} original and two (2} duplicate copies of
the first and second components of its bid.

21 The address for submission of bids is at the BAC Confercnce Room,
Ground Floor, DBM Building 111, General Solano St., San Miguel, Manila.
The deadlinte for submission of bids is Oclober 10, 2017, 10:00 am.

Late bids shall not be accepted.

241 The place of bid opemnyg 1s at the BAC Conference Room, Ground Floor,
DBEM Building 1l1, General Solano St., San Miguel, Manila.

The date and time of bid opemng 15 October 10, 2017, 10:00a.m.

24.2 No further instructions. o

243 No further instructions.

27.1 No further instructions.

| 28.3(a) No further instructions.
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28.4 No further instructions.
292 " | The following shall bc submitted in addition to those specified under
Section 29,2 of the GCC:
a) Latest [Income and Business Tax Returns, filed and paid through the
Electronic Filing and Paymeots System (EFP3), consisting of the
following:
1. 2016 Income Tax Beturn with proof of payment; and
ii. VAT Returns {Form 2550M and 25500)) or Percentage Tax Returns
(2551M) with proof of payment covering the menths from March to
August 2017,
32_4{"{) No additional requirement.
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Definitions
1.1, Inthis Contract, the tollowing terms shall be interpreted as indicated:

{a} “The Contract” means the apreement cntered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporaled by relerence therein.

{h} “The Contract Price™ mcans the price pavablc o the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

{c}  “The Goods™ means all of the supplies, equipment, machinery, spare
parts, other matenals and/or general support serviecs which the
Supplier is required to provide to the Procuring Entity under the
Contract.

{d) “The Services” means thosc scrvices ancillary to the supply of the
Goods, sach as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of iechnical
assistance, training, and other such obhgations of the Supplier covered
under the Contracl.

{e) “GCC" means the General Conditions of Contract contained in this
Section.

() “SCC” means the Special Conditions of Contract.

{g)  “The Procuring Entity” means the organization purchasing the Goods,
as narned in the SCC.

{(h) “The Procuring Entity’s country™ is the Philippines.

{1} “The Supplier” means the individual contractor, manufacturer
distributer, or firm supplying/manufacturing the Goods and Services
under this Contract and named 1 the SCC.

{1} The “Funding Source’ means the organization named in the SCC.

(k) “The Project Site,” where applicable, means the place or places named
in the SCC.

{1} “Day™ means calendar day.

{m) The “Effective Date™ ol thc contract will be the dale of signing the
contract, however the Supplier shall commence performance of its
ubligations only upon receipt of the Notice to Proceed and copy of the
approved contract.
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{n}

“Verified Report™ refers to the report submitied by the Implementing
Umt to the HoPE setting forth its findings as to the existence of
grounds  or causes tor teominatien and  explicilly  stating  its
recommendation for the issuance of a Notice to Terminate.

Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
duning the procurernent and execution of this Conlract. In pursuance of this
ey, the Procuring Entity:

(a)

defines, for the purposes of this provision, the terms set forth below as
follows:

(1) "corrupt practice” means behavior on the part of officials in the
pubhic or pnvate sectoms by which Lhey mnproperly and
unlawiully enrich themselves, others, or induce others to do so,
by misusing the posiion in which they are placed, and it
includes the offering, giving, recsiving, or soliciting of
anything of value to influence the action of any such official 1in
the procurement process or In contract execution; enicring, on
behall of the Govermment, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and sirmlar
acls as provided in Republic Act 3019,

(i)  "fraudulent practice” means a mmisrepresentation of facts in
order to influence a procurement precess or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders {prior to or atter bid
submission} designed to establish id prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
bencfits of free and open competition.

{m} “collusive practices™ means a scheme or arrangement between
two or more Bidders, with or withoul the knowlcedge of the
Procuring Entity, designed to esiablish bid prices at artificial,
non-competitive levels,

{iv)  *coercive practices”™ mcans harming or threatening to harm,
directly or indircetly, persons, or their property to influencc
their participation in a procurcment process, or affect the
gxccution of a contract;

{v) “obstructive practice™ is
{aa) deliberalcly destroying, falsifying, allering  or
concealing of evidence material 10 an administrative

proceedings or investigation or making false statements
to investigators in order to malerially impede an
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administrative proceedings or investigation of the
Procurmg Entity or any foreign government/forcign or
international financing institution into allegations of a
cormupt, fraudulent, coercive or collusive practice:
and/or threatenmyg, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant  to  the administrative proceedings  or
investigation or from pursuing such procesdings or
investigation; or

(bb} acts intended to materially impede the cxercisc of the
inspection and audit rights of the Procuring Entity or
any foreign povernment/foreign or  international
financing instituticn hercin.

(k) will reject a proposal for award 1f it determines that the Ridder
recommended for award has engaged in any of the practices mentioned
in this Clause for purpases of competing for the contract.

2.2, Further the Funding Source, Borrower or Procuring Entity, as appropnate, will
seck to impose the maximum civil, administrative and/or criminal penaltics
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices menlhioned in GCC Clause 2_.1(a).

Inspection and Audit by the Funding Source

The Supplict shall permit the Funding Source 1o inspect the Supplier’s accounts and
records relating to the performance of the Supplicr and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source,

Governing Law and Language

4.1.  This Contract shall be interpreted in accordance wiath the laws of the Republic
of the Philippines.

4.2.  This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretatton ol 1this Contract.  All correspondence and other documents
perlaining to this Contract cxchanged by the parties shall be written in
English.

MNotices

5.1. Any notice, tequest, or consent required or permitted to be gmven or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have heen given or made when received by the
concerned party, either in person or through an authorized representative of
the Party 1o whom the communication 15 addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is bater.
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3.2

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions histed m the SCC for GCC
Clause 5.1.

Scope of Contract

6.1,

6.2,

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Requirements.

This Contract shall mclude all such items, although not specifically
mentioned, that can be reasonably mferred as being required for its completion
as 1f such items were cxpressly mentioned hercin,  Any  additional
reguirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1,

7.2

Subcontracting of any pertion of the Goods, if allowed in the BDS, does not
reheve the Supplier of any liability or obligation under this Contract. The
Supplicr will be responsible for the acts, defiults, and nepligence of any
subcontractor, its agenls, scrvants or workmen as fully as if these were the
Supplier’s own acls, defaults, or nepligence, or those of its agents, servants or
workmen.

If subcontracting 13 allowed, the Supplier may identify its subcontractor dunny
contract implementation. Subcontractors disclosed and identified dormg the
bidding may be changed duning the implementation of this Contract. In either
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
cvent that any subcontractor is found by the Procuring Entity to be incligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authonties, the Procuring Entity shall, if so needed by the Supplier,
make its best eftort to assist the Supplier in complying with such requiremcents
m a bimely and cxpeditious manner.

8.2.  The Procuring Entity shall pay all costs involved in the perfermance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices are

comsidercd fixed prices, and therefore not subjcet to price escalation dunng
contract implementation, except under extraordinary circumstances and upon
prier approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

1.

0.2

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier s
bid, with the exception of any change in price resulting from a Change Order
1ssued in accordance with GCC Clause 29,

Payment

10.1.

10.2.

10.3.

10.4.,

105,

Paymenis shall be made only upan a certification by the HoP'E to the effect
that the Goods have been rendered or delivered 1n accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President ne payment shall be made for senvices not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Entity to cover the Supphicr’s warranty obligations under this
Contract as described in GOC Clause |7

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropnate, the Goods
delivered and/or Services performed, and by documents submutted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made premptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier. Payments shall be 10 accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier undcer this Contract shall be in Philippine Pesos.

Unless otherwise provided in the 8CC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, 1s allowed. For this
purpose, the amount of provisional sum is indicated in the 8CC. All charges
for the opening of the L.C and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

Advance payment shall be made onty after prior approval of the President, and
shall not exceed fiftecn porcent {15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex D" of
RA 9184,

All propress payments shall first be charged against the advance payment until
the tatter has been tully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
tertns of payment shall be as follows:

{a} {m Contract Signature: Fifleen Percent (15%) of the Contract Price
shall be paid within sixty {60) days from signing of the Contract and
upen submission of a ¢laim and a bank guarantee for the equivalent
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Section VILL. Bidding Forms.

{h) On Delivery: Sialy-five percent {65%) of the Contract Price shall be
paid to the Supplicr within sixty {60) days after the date of reccipt of
the Goods and upon submission of the documents (i} through (vi)
specified in the SCC provision on Delivery and Documents.

{c) {On Acceptance: The remaining twently percenl (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procunng Entily’s authorized
representative. In the event that no inspection or acceptance certificate
is 1ssued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplicr shall have the right to claim payment of the remaimng twenty
percent (20%) subject 10 the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii} and (viii) as described
m the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp dutics, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2,

135,

13.4,

Within ten {10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall fornish the performance secunity in any the
forms prescribed in the ITB Clause 33.2.

The performance security posted in faver of the Procuring Entity shall be
forfeited in the event it is established that the winmng bidder 1s in default in
any of its oblipations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance secunty may be released by the Procuning Entity and
returned to the Supplicr after the issuance of the Certificale of Final
Acceptance subjcet to the following conditions:

(a) There are no pending claims against the Supphier er the surety
company filed by the Procuring Entity,

() The Supplier has ne pending claims for labor and matenals filed
apainst it; and

(<) (Other terms specified in the SCC.
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14.

15.

16.

13.5.

in case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original pertormance sccurity, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not mere than fifty percent (50%) of the original performance
SECUTItY.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations n
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or informaton furnished by or on behalt of the Procunng
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as nay be necessary for purposes of such performance.

Any document, other than this Contract itself, envmerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be retumed
{(all copies} to the Procuring Entity on completion of the Supplier’s
performance under this Conlracl it so required by the Procuning Entity.

Standards

The Goods provided under this Contract shall conlormn to the standards mentioned in
the Section VIl Techmcal Specifications; and, when no applicable standard s
mentioned, to the authontative standards appropriate to the Goods’ country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

161,

16.2.

16.3.

The Procuring Entity or its representative shall have the night to inspect and/or
to test the Goods ta confirm their conformity to the Conlract specifications at
no extra cost to the Procurmg Entity. The SCC and Scetion V11 Technical
Specifications shall specily what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procunng Entily shall notify
the Supplier in writing, in a tmely manner, of the identity of any
representalives retained for these purposes.

If applicable, the inspections and iests may be conducted on the premises of
the Supplier or iis subcontractor(s), at point of delivery, and/er at the goods®
final destination. If conducted on the premises of the Supplier or its
subcontractar{s), all reasonabie facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
rcsults of such inspections and tests.

The Procuring Fntity or its designated representative shall be entitled to attend
the tests and’or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such artendance including, bul not linited to, all traveling and
board and ledging expenses.
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17.

16.4,

16.5.

The Procunng Entity may reject any Goods or any part thercef that fail 1o pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rgjeeted Goods or parts thereol or
make allerations ncccssary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

‘The Supplier agrees that neither the execution ot a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
cbligations under this Contract.

Warranty

17.1.

172,

17.3.

17.4.

17.5.

The Supplicr warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current madels, and that they incorporate all
recent improvements n design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, matenials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order te assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall b required from the Supplier for 2a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amounl equivalent to at
least one percent (1%%) of every progress payment, or a special bank guarantee
equivalent to at least one percent (1%) of the total Contract Price or other such
amount if so specitied in the SCC. The said amounts shall only be released
after the lapsc of the warranty peniod specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposced under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in wrnting of any
claims arising under this warranty. Upon receipt of such notice, the Supplicr
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thercof, without cost to the
Procuring Entity.

If the Supplier, having been notfied. fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s nsk and
expense and without prejudice to any other rights which the Procunng Entity
may have against the Supplicr under the Contract and under the applicable
law,
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18.

19.

20.

Delays in the Supplicr’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity int Section ¥1. Schedule of Requiremonts.

18.2. Tf at any time duning the performance of thas Contract, the Supplier or its
Subcontractor{s) should encounter conditions impeding timely delivery of the
Goods and/or perforimance of Services, the Supplier shall promptty notify the
Procuring Entity in writing of the fact of the delay, its ikely duratbion and 1ts
causefs).  As soon as practicable after reccipt of the Supplier’s notice, and
upon causcs provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for performance, in
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clavse 22, a delay by the Supplier in the
parformance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liguidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as hguidated damages, the applicable ratc of one
tenth {1/19) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract.  Omnce the maxmnum 13 reached, the
Procuring Entity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shail arise between the
Procuring Entity and the Supplicr in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
ar difference by mutual consultation.

20.2. If after thirty {30) days, the partics have failed to resolve their dispute or
difference by such mumal consultaticn, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinaficr provided, as to the matler in dispute, and no
atbilration in respect of this matier may be commenced unless such notice 13
Siven.

20.3. Any dispute or differcnce in respect of which a notice of intention to
commence arbitration has been given m accordance with this Clause shall be
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21.

22,

204

20.5,

settiod by arbitration.  Arbitration may be commenced pricer to or affer
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Suppher, the
dispute shall be reselved m accordance with Republic Act 9285 {“R.A.
Q285™, othorwise known as the *Alternative Dispute Besolution Act of 20047

Notwithstanding any reference to arbitration herein, the parties shall continue
to perforim their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
duc the Supplicr.

Liability of the Supplier

21.1.

21.2.

The Supphier’s Liality under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and i the case
of infringement of patent nghts, if applicable, the agpgregate liability of the
Supplier to the Procunng Entity shall not cxceed the total Contract Price,
provided that this limiation shall not apply to the cost of repairing or
replacing defective cquipment.

Force Majeure

221,

222,

223

The Supplier shall not be liable for forfeimire of its performance secumly,
liquidated damages, or termination for default if and 10 the extent that the
Supplier's delay in performance or other falurc to perform its obligations
under the Contract is the result of a force majeure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchangesbly. In this regard, a formitous event or farce
majenre shall be interpreted to mean an event which the Suppher could not
have forcseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather condihons; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such cvents may include, but not limiled to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
cpidemics, quarantine restniclions, and freight embargoes.

If a force majenre situation arses, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thercof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.
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23,

24,

25.

Termination for Default

23.1. The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

{a}  Outside of force majeure, the Supplier fails to deliver or perform any
or 2l of the Goods within the pentod(s) speciticd in the contract, or
within any extensien thereof granted by the Procuring Entity pursuant
o a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%}) of the contact price,

{by  As a result of force majeure, the Supplier 1s unable te deliver or
perform any or all of the Goods, amounting to at lcast ten percent
{10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of furce majeure is decmed to have
ceased; ot

{c}  The Supplier fails to perform any other obligation under the Contract.

23.2. In the event the Procunng Entity lerminates this Contract in whole or in part,
for any of the reasons provided vnder GCC Clavses 23 to 26, the Procuring
Entity may procurc, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. Howevcer, the Supplicr shall continue performance of this
Contract to the extent not terminated.

23.3. In case the delay in the delivery of the Goods and/or performance of the
Scrvices exceeds a time duration eguivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entily may tcrminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination fer Insolvency

The Procuring Entity shall terrmnate this Contract if the Supplier is declared bankrupt
or insolvent as determincd with finality by a court of competent jurisdiction. ln this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affecl any nght of action or remedy which has
accrued or will accrue thereafier (o the Procuring Entity and/er the Supplier.

Termination for Convenience

25.1. The Procuring Entity may terminate tms Contract, in whole or in part, at any
time for its convenmience. Thce HoPE may terminate a contract for the
convenience of the Government if he has dotermined the existence of
conditions that make Project Implementation econormcally, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national govermmeni poheics,
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252

253

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods nol yet perlormed and/or ready tor delivery, the
Procunmp Entity may clect:

{a) o have any portion delivered and/or performed and paid at the contract
terms and prices; andior

{b)  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previousty procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured far the
Procuring Entity which cannot be sold in open market, it shall be allowed 10
recover partially from this Contract, on a guantum meruit basis. Before
recovery may be made, the fact of loss must be established under cath by the
Suppher to the satisfaction of the Procuring Entity before recovery may be
madc.

26. Termination for Unlawful Acts

26.1.

The Procuning Entity may terminate this Contract in case it 15 determmnced
prima fucie that the Supplier has engaged, before or dunng the implementation
of this Contract, in uniawful deeds and behaviors rclative to contract
acquisition and mmplementation. Unlawful acts include, but are not lmited to,
the following:

{a1) Corrupt, traudulent, and coercive practices as defined in ITB Clause
3. 1{a};

(b} Drawing up or using forged documents;

() Using adulicrated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d} Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

271

The following provisiens shall govern the procedurcs for termination of this
Contract:

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s)} for termination as alorementioned, or upon its own 1mbative,
the Implementing Unit shall, within a penod of seven (V) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;
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{b} Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of tus Contracl. The notee shall state:

{1} thal this Contract 1s bong terminated for any of the ground{s)
afore-mentioned, and a statement of the acts that constitute the
ground{s) constituting the same;

{ii} the extent of termination, whether in whoele or in pant;

(iii)  an instruction to the Supplier to show cause as to why this
Contract should not be termminated; and

{iv)  special instructions of the Procuring Entity, if any.

{c} The Notice to Termmmate shall be accompanied by a copy of the
Ventied Report;

{d) Within a peniod of seven (7) calendar days from receipt of the Notice
ol Termination, the Supplier shall submit to the HoPE a venfied
position paper stating why this Contract should not be tenminated. 1
the Supplier fails to show cause afler the lapse of the seven (7} day
peniod, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

{e) The Procuring Entity may, at any time before receipt of the Supplicr’s
verified position paper described in item {d) sbove withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

(H Within a non-cxtendible period of ten {10) calendar days from reccipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise pravided, this Contract 15 deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s} stated in the Notice te
Terminate;

() The HoPE may create a Contract Termination Review Committee
{CTRC) to assist mm m Lthe discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE: and

(h) The Supplier must scrve a writicn notice to the Procuning Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended ermination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.
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28,

29,

30.

Assignment of Rights

The Supplier shall not assign his nyghts or obligations under this Contract, in whole or
in part, except wilh the Procuring Entity’s prior written conscni.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall b made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

1.Hg}

The Procuring Pntity is the "Il'cpar-t.rﬁcnt .af__-ﬂudgﬂ and
MManagement {DBM).

1.16)

The Supplier is

1.14)

The Fund_i}lg Source 18

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2016 General Appropnations Act in the
amount of Two Million Two Hundred Thousand Pesos
{P2.200,000.00}.

L1k

The Projcct Site is:

Department of Budget and Management
DBM Building )11, General Sclano St.
San Miguel, Mamla.

2.1

No further instructions.

The Procuring Entity’s address for Notices is:

Department of Budget and Management

Ground Floor, DBM Building 1II, General Solano St.
San Miguel, Manila

Tel No. (02)657-3300 loc, 3115

Contact Person: Ms. Jocclyn Centeno
Chief Administrative Officer, AS-GSD

The Supplicr's address for Motices is:

63

The delivery schedule as indicated in Section VI Schedule of
Requirements may be modified at the option of the Procuring Entity,
with prior due notice, written or verbal, to the Supplicr.

104

Not applicable.

13 4(c)

No further instructions.

16.1

| The quantity of the Goods delivered 1o DBM shall be inspected hy the

| absence of the Supplier’s represcntative, if the latter was duly

Administrative Service. However, inspection and approval as to the
acceptability of the Goods vis-a-vis its compliance with the technical
specifications, and its order and condition, will bc done with pror
notice, written or verbal, to the authorized representative of the
Supplier. The mspection will push through as scheduled even in the

notified. In which case, the results of the inspection conducted by the
Procuring Entity shall be final and binding upon the Suppher.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to

the project site.

Description

Il f}uanﬁty

i I_jel.i.m;ry Schedule

A four-wheel enclesed vehicle having dual side
doors and a fifth rear door or lift-up tailgaie, and
more streamlined and desipned for maximum
IMtETior fO0m.

The following shall be submitted dunng Lhe
delivery of the four-wheel! enclosed vehicle:

a. One (1) year GSIS TPL Insurance; and
b, Onc {1} wyear G318 Comprehensive
[hsurance

The following shall be submitted anytime within
the specified delivery schedule:

a. Three (3} years LTO Repistration {under
the namc of the Depanment of Budget
and Management); and

b. Official Receipt and Certificatc of
Registration (OR/CR).

2 units

Within ninety (90) calendar
days upon receipt of the
Notice to Procced

Note: A document certifying that the Steering Type is Rack and Pinion shall be submitted

during post-qualification.

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Sig]mture Over Printed Name of Representative Date



Section VII. Technical Specifications

Bidders must state here either “Comply™ or any equivalent term in the column “Bulder’s
Statement of Compliance™ against cach of the individual parameters of each “Specification.”

Bidder's
Minimum Specifications Statement of
Compliance |

» DESCRIPTION A four-wheel enclosed vehicle having dual side
doors and a fifth rear door or lift-up tailgate, and
more streamiined and designed for maximuom
intenor room.

» ENGINE Type: Gas, 4-Cylinders, in-line 16V, double
overhead camshaft (DOHC).
Displacement Not exceeding 1500cc
Transmission 5-Specd MT
Maximum output Manufacturcr's standard
Minimum torque Manufacturcr's standard
« CHASSIS
Seating Capacity At least 7 pax with front-facing 3" row seats
Drive Train Rear-wheel dnve
Steering Type Power Steenng

Suspension-Front Manufacturer's standard

Suspension-Rear Manufacturer's standard

Brakes-Front Disc

Brakes-Rear Drum

Wheels (rim) Alloy

Tires 185/65 RI15 {Manufactured within 24 months

prior to the date of delivery of the four-wheel
enclosed vehicle)

Fuel Tank Capacity  Minimum of 40 liters

Color of Unit Black
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+ ACCESSORIES & SAFETY FEATURES

Air-conditioner

Audio system

Power features

Safcty Features

Other Accessories

= INCLUSIONS

+ MANUFACTURER'S
WARRANTY

Mamfacturer's standard

At least 1-IDIN Display Audio CD/ Tuner /
MP3, al least 2 spcakers

Windows and Door Locks

SRS Aarbar {Driver and Passenger Sides),
ABS (Anti-lock Braking System)

Factory Rust Proofing/Undercoating, Tim
{Windows and Visor), Carpet Mating, Scat
Cover, Warranty Booklet Case, Mannal,
Carwash with Body Wax, Complete Set of
Tools, Jack with Handle, Early Waming Device

Free Labor Charge on 1000-km. & 5000-km.
pertodic maintenance checkups

Three (3) years LTO Registration {under the
name of the Depanment of Bodget and
Management)

One (1) year GSIS TPL Insurance

One (1) year GSIS Comprehensive Insurance

Scope of Coverage:
a. Matenals used
b. Workmanship
¢. Roadworthiness

Duration: Three (3) years eor 100,000 kms., |
whichever comes first

I hereby certify to comply with all the above Technical Specifications.

Name of Compﬁn}'fﬂidder S_iguature over Printed Name of

Representative

Date




Section VIII. Bidding Forms
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Bid Form

Date:
Invitation to Bid No.: DBM-2017-12

To.: frname and address of Procuring Entinf
Gentlemen and/or Ladies:

Having examinod the Bidding Documents mcluding Bid Bulletin Numbers finsert
numbersj, the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the BBM, our services for the Project, “Motor Vehicles (AUY or CUV),” in conformity with
the said Bidding Documents for the sum of frotal Bid amount in words and figures] details 1s
shown below:

Particulars Quantity/ Model/ Unit Cost | Total Cost (in
Units Variant to Pesos,
be intlusive of
Delivered YAT)
AUY or CUV for DBM 2
Central Office

*RBrochure pertaining lo the modelvariant to be delivered shall also be submitted together
with this form.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified 1n the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abidc by this Bid for the Bid Validity Period specified in BDS provision
for 1TB Clause 18.2 and it shall remain binding upon us and may be acccpted at any tnne
before the expiration of that penod.

Until a formal Contract is prepared and executed, this Bid, together with your wotten
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowcest Caleulated Bid or any Bid
YOU May receive.

We certify/conlirm that we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documents.

We likewisc certify/confirm that the undersigned, ffor sufe proprietorships, insert: as
the owner and sole proprielor or authorized reprosentative of Name of Bidder, has the full
power and authority to participate, submit the bid, and lo sign and execute the EnsuIng
contract, on the latter’s behalt tor the Motor Vehicles (ALY or CUV) of the Department of
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Budget and Management/ [for partncrships, corporations, cooperatives, oF joitl Ventures,
insert; 15 granted full power and authonty by the Mame of Bidder, to participate, submit the
bid, and to sign and ¢xceute the ensuing contract on the latter’s behal! for Motor Vehicles
(AUY or CUY) of the Depariment of Budget and Management.

We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

;f.-;fgnarurej fin the capacity off

1Duly authorized to sign Bid for and on behalf of

FLY d‘



Statement of Single Largest Completed Contract

which is Similar in Nature
{indicate only onc)

Business Name:
Business Address:

[ i End User’™s
MName ol Clisnt Drate of the Kinds of Arount of Drate of Acceplance or
Contract Gomds Contract Delivery Official Receipt{s)
Issued Tor the
i {onlract
!
L _ - i

Submiticd by

{Printed Mame and Signaturc) '

Dlesigmation

Diate

Instructions:

b. Cut-off date 15 October 10, 2017
¢ Similar contract shall refer to supply and delivery of motor vehicles.
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Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yet Started

Busincss Mame:

Business Address;

f1h Yalwe of
Name of Client Date of the Kinds of Goods Duistanding Date of Delivery
Contract
Contracts
Govermment
F-l;;iﬂ.'ats:
.
Subnmitted by
(Printed Name and Siygnature)
Designation
[ate _
Instructions:
L Statc all ongoing contracts including those awarded bul not yet started {governmentl
and private contracts which may be similar or not similar te the project being bidded)
prior to October 10, 2017.
n. If there is no ongoing contract including awarded but not vet started as of the
aforementioned period, state none or equivalent term.
ii1. The total amount of the ongoing and awarded but not yet started contracts should be

consistent with those used in the Net Financial Contracting Capacity (NFCC).



Contract Agreement Form

THIS AGREEMENT madethe  dayof 20 between fname of
PROCURING ENTTIY] of the Philippines (hereinafter called “the Entity™) of the ene part and
fname of Supplier] of feity and country of Supplier] (hercinafter called “the Supplicr™) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
fhrief description of goods and services] and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of fcontract price in words and figures/
{hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Coniract referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement, viz.:

{(a) the Supplier’s Bid, including the Technical and Financial Proposals, and all
olher documents/statements submiticd (e.g. bidder’s response to clarfications
on the bid), including cormections to the bid resulting from the Procuring
Entity's bid evaluation;

{b) the Schedule of Requircments;

(<) the Technical Specifications;

(d) the General Conditions of Contract;

(e) the Special Conditions of Contract;

(f) the Performance Secuntly; and

(g) the Entity’s Notice of Award.

3. Tn consideration of the payments to be made by the Entity to the Supplier as
heseinafter mentioned, the Supplier hereby covenants with the Entity 10 provide the goods
and services and to remedy defects therein in conformity in all respeets with the provisions of
the Contract

4. The Entity hercby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects thercin, the Contract Priee or such other
sum as may become payable under Lhe provisions of the contract al the time and in the
manner prescribed by the contract.

IN WITNESS whercof the parties hereto have caused this Agrecment to be excouted
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

T3

qe



Signed, sealed, delivered by _ the {tor the Eniity)

Signed, scaled, delivered by the {for the Supplier).

T4



Omnibos Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF _ ) 5.8.

L

AFFIDAVIT

fName of Affiant], of legal age, fCivil Statusf, [Nationality], and residing at fAddress

of Affiane], after having been duly sworn in accordance wilh law, do hereby depose and state

that:

1.

Selecr one, delete the other:

If a sole proprictorship: 1 am the sole proprictor or authorized rcpresentative of
[Name of Bidder] with office address at faddress of Bidder] .

If a partnership, corporation, ceoperative, or joint venture: | am the duly suthorized
and designated representalive of fName of Bidder] with office address at faddress of
Bidderf;

Select one, delete the other:

I a sole proprictorship: As the owner and sole proprietor, or authorized
representative of f{Neme of Bidder}], 1 have full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing contract for fName of the Project] of the {Name of the Procuring
Entityf, as shown in the attached duly notarized Special Power of Attorney;

If a partnership, corporation, cooperative, or joint venture: 1 am granted full power
and authoriiy to do, execute and perform any angd all acts nccessary to participate,
submit the bid, and (o sign and execute the ensuing contract for {Name of the Projeci]
of the fName of the Procuring Entityf, as shown in the attached [state title of attached
document showing proof of authorization (e.g., duly notarized Secretary’'s Cerifficate,
Board/Partnership Resolution,  or Special Power of Attorney, whichever iy
applicable:}f;

[Name of Bidder] is not “blacklisied” or barred I[rom bidding by the Govermment ol
the Philippincs or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have becn recognized by the Government Procurement Policy
Board;

Each of the documents submitted in satisfaction of the bidding requirements 1s an
authentic copy of the original, complete, and all statements and information provided
therein arc true and correct;

{Name of Bidder{ is authorizing the Head of the Procuring Entity or its duly
authorized representalive(s) to verily all the documents submitted;
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6. Select one, delete the rest:

If a sole proprietorship: The ownger or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Commitiee (BAC), the Techmcal
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the projcet consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperative: None of the officers and members of [Name of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or atfinity up to the third civil degree;

If a corporation or joint venture: None of the officers, dircctors, and controlling
stockholders of fName of Bidder] is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affimity up to the third avil
degree;

7. fName of Bidder] complies with cxisting labor laws and standards; and

8. [Name of Bidder] is aware of and bas undertaken the following responsibalitics as a
Bidder:

a) Carefully exarmne all of the Bidding Documents;

b) Acknowledge all conditions, Jocal or otherwisc, affecting the implementation ot
the Contract:

¢} Made an estimate of the facilities available and needed for the contract to he bid,
if any; and

d) Inguire or secure Supplemental/Bid Bulletin(s} issued for the [Name of the
Project].

9, [Name of Bidder] did not give or pay directly or indirectly. any commission, amount,
fee, or any form of censideration, pecumary or otherwisc, to any person or official,
personnel or representative of the government in relation to any procurcment project
oT activily.

IN WITNESS WHEREOY, [ have hereunto sel my hand this _ day of __ , 20__ at
_, Philippimes.

Bidder's chresentatimfhuthoﬁied Signatory
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SUBSCRIBED AND SWORN to before me tlus  __ day of fmonth] fyvear] ot {place
of execution], Philippines. Affiant/s is/arc personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notanal
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me his’her [insert type of government
identification card used], with his/her photograph and signature appearing thercon, with no.

and his/her Community Tax Certificate No. 1ssucd on at

Witness my hand and seal this __ day of fmonth} fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No. _
PTR No. fdate issued], {place issuedf
[BP MNo. fdate issued], {place isswed]

Doc. Mo,
Page No.
Book No.
Seriesof

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: [rname and address of PROCURING ENTITY]
[name of Contractf

Gentlemmen and/or Ladies:

In accordance with the payment provision included in the Speeial Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, fname and address of Supplier] (hereinaficr called the “Supplicr”} shall deposit
with the PROCURING ENTITY a bank guarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amount of famount of guarantee in
Sfizures and wordsf.

We, the fhank or financial instirution], as instructed by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surcty merely, the payment to
the PROCURING ENTITY on its first demand withoul whatsoever right of objection on our
part and without its first claim to the Supplier, i the amount not exceeding famount of
guarantee in figures and words].

We further agrec that no change or addition to or elher modification of the terms of the
Contract to be performed thercunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
fiability under this puarantee, and we hereby waive notice of any such change, addition, or
modification.

This guarantee shalt remain valid and in full cffect from the date of the advance payment
received by the Supplicr under the Coniract until fdatef.

Yours truly,

Stgnature and scal of the Guaranters

frame of bank or financial Instinttion]

faddress]

}dﬂ tef
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)

CITY OF

1 5.8,

X===

————- X

BID SECURING DECLARATION
Invitation to Bid: DBM-2017-12

To: fInsert name and address of the Procuring Entity}

I'Wel, the undersigned, declare that:

1.

I'We understand thal, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

I/We accept that: (2) l'we will be automatically disqualified from bidding for
any contract with any procuring entity for a period of two (2) years upon
receipt of your Blacklisting order; and, (b) I'we will pay the applicable fine
provided under Section 6 of the Guidclines on the Use of Bid Securing
Declaration, within fifteen {15) days from receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sections 23.1(b}, 34.2, 40.1 and &9.1, except
69.1(f), of the IRR of RA 9184; without prejudice to other legal action the
govermment may undertake.

I/'We understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

{(a) Upon expiration of the bid validity peried, or any extension thereof
pursuant (o your request;

{h) ! am/we are declarcd ineligible or post-disqualified upon receipt of
your notice to such effect, and (i) I'we failed to timely file a request for
recomsideration or (i) I'we hled a waiver to avanl ot said right;

(c) | am/wc are declared the tidder with the Lowest Calculated
Responsive Bid, and 1we have furnished the performance security and
signed the Contract.

{ Sofort ane and difete the ather, Adupt the same instruction for sisilar terws throughout the document.
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IN WITNESS WHERLOF, [/'We have hereunto set my/our hand/s this day of
[manth} fyear] at {place of cxecution].

finsert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
[fnsert Sigratory s Legal Capacitvf
Adffiant

SUBSCRIBED AND SWORN to before me this __ day of /month] fyear] at fpluce
of execution], Philippines. Affiant/s is‘are personally known to me and was/were identifted
by me through competent cvidence of idenlity as defined in the 2004 Rules on Notanai
Practice (A.M. No. (2-8-13-SC). Affiant/s exhibited to me his‘her [imsert type of government
identification card used], with histher photograph and signalure appearing thereon, with no.

and his/her Community Tax Centificate No. ___ issued on al

Witness my hand and seal this __ day of fmenth] fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission

MNotary Public for until
Roil of Attomeys No. _
PTR No. fdate issuwed], {place issued]
[BP No. - jdate issued], fpluce issued]

Doc. No.
Page No.
Book MNo.
Seriesof
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