REPUBLIC OF THE PHILIPFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANQ STREET, SAN MIGUEL, MANILA

BIDDING DOCUMENTS
FOR THE

SUPPLY, DELIVERY,
FABRICATION, INSTALLATION,
TESTING AND COMMISSIONING OF
BRAND NEW VRF MULTI-SPLIT
AIR-CONDITIONING SYSTEM FOR
THE OFFICES OF
UNDERSECRETARY AGNES JOYCE
BAILEN AND DBM-BUDGET AND
MANAGEMENT BUREAU B

FRoJECT ID NO.: DBM-2017-07

o




CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A* Docaments

(1} Legal Docaments

[]  PHIGEPS Certificate of Registration witl: Annex A

(2) Technieal Documents

[] Statement of all Cngoing Private and Government Contracts, Including
Contracts Awarded but not vet Started, if any

[J Statement of Single Largest Completed Contract, which 1s similar in
nature, within two (2} years from fhe date of submission and receipt of
bids.

[] Photocopy of Single Largest Complcted Contract or Purchase Crder
P
{at lcast 50% of the ABC)

[] Centificate of Completion or Acceptance from the Bidder’s client or
Official Receipt

0 Bid Security in any of the following forms:

» Cash or cashier’s/'manager’s check, bank draft/puarantee or irrcvocable
letter of credit issued by a Universal or Commercial Bank (2% of the
ABCY; or

» Surety bond (5% of the ABC) with a Certificate from the Insurance
Cormimission; or

e Bid Securing Declaralion

(1 Compliance with Section VI. Schedule of Requirements
U  Compliance with Section V1L Technical Specifications
3 Omnibus Sworn Statement

1.1 Authority of the Signatory

(3 Financial Documents

[] Net Financial Contracting Capacity (NFCC) computation or Commifted
Line of Credit
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[] IvAorthe Duly Notarized Statement in accordance with Section 23.1(h)
of the 2016 Revised TRR, if applicable
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Section I. Invitation to Bid



REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANG STREET, SAN MIGUEL, MANILA

INVITATION TO BID FOR THE SUPPLY, DELIVERY,
FABRICATION, INSTALLATION, TESTING AND
COMMISSIONING OF BRAND NEW VRF MULTI-SPLIT AIR-
CONDITIONING SYSTEM FOR THE OFFICES OF
UNDERSECRETARY AGNES JOYCE BAILEN AND DBM-
BUDGET AND MANAGEMENT BUREAU B

The Department of Budget and Management (DBM), through the authorized
appropriations under the FY 2017 General Appropriations Act, intends to apply the sum
ol Three Million Five Hundred Thousand Pesos (I'3,500,000.00) being the Approved
Budpget for the Contract (ABC) to payments under the coniract for the Project, “Supply,
Delivery, Fabrication, Installation, Testing and Commiissioning of Brand New VRF
Multi-split Air-conditioning System for the Offices of Undersecretary Apnes Joyce
Bailen and DBM-Budget and Management Bureau B.” Bids received in excess of the
ABC shall be anfomatieally rejected at bid opening,

The DBM now inviles bids lor the Project, “Supply, Delivery, Fabrication, Installation,
Testing and Commmssioning of Brand New VRF Multi-split Air-conditioning System
for the Offices of Undersecretary Agnes Joyce Bailen and DBM-Budget and
dManagement Bureau B.” Delivery of the Goods shall he mn accordance with the
Delivery Schedule under Section V1. Schedule of Requirements. Bidders should have
completed, within two {2) years from the date of submission and receipt of bids, a
contract similar to the Project. The deseription of an cligible bidder is contained in the
Bidding Documents, particularly, in Section 11, Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “passffail” criterion as specified in the 2016 Revised Implementing Rules
and Repulaficns (IRR} of Republic Act (RA) No. 9184, otherwise known as the
“Government Procurement Reform Act.”

Bidding is restricted to Filipino cilizensfsole proprietorships, partnerships, or
orgamzations with at least sixty pereent (60%) intercst or cutstanding ecapital stock
belonging to citizens of the Philippines, and te citizens or organizations of & country the
laws or regulations of which grant similar rights or privileges to Filipino cilizens,
pursuant to RA No, 5183,

Interested bidders may obfain further information from the DBM-Bids and Awards
Commnittee {BAC) Sccretariat and inspect the Bidding Documents al the address given
below during office hours from 2:00 am. to 4:00 p.m. ’ff



A complete set of Bidding Docurnents may be acquired by interested Bidders on Junc 6,
2017 from the address below amd upon payment of & fee in the amount of Five
Thousand Pesos (P5,000.00},

It may also be downloaded Iree of charge from the website of the Philippine
Government  Electronic Procurement System {(PhilGEPS}) and the website of the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Drocuments not later than the submission of their bids.

The DBM will hold a Pre-Bid Conference on June 13, 2017, 10:00 a.m., at the BAC
Conference Room, Ground Floor, DBM Building [II, General Solano 3t., San Miguel,
Manila, which shall be open Lo prospective bidders.

Bids must be duly received by the BAC Secretuniat at the address below on or before
June 27, 2017, 10:08 a.m. All Bids must be sccompanied by a bid security in any of the
acceptable forms and in the amount stated in TTH Clause 18,

Bid opening shall be on June 27, 2017, 1(:00 a.m., at the BAC Conference Room,
Ground Floor, DBM Building ITI, General Solano 8t., San Miguel, Manila. Bids will
be opened in the presence of the bidders’ representatives who choose to attend at the
address below, Late bids shall notbe accepted,

The DBM reserves the right fo reject any and all bids, declare a failure of bidding, or
not award the confract at any time prior to contract award in accordance with Section
41 of RA No. 9184 and its IRR, without thereby incwrring any liability to the affected
bidder or bidders.

For further information, please refer to:

DBM-BAC Sccrofariat

BAC Conference Room

Departiment of Budget and Management

Ground Floor, DBM Building I, General Solano St., San Migoel, Manila
Telcfax No. 791-2000 local 3115

Email addicss: ;grdcurement@dbm.guv.gh

A 4 b
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Chairperson, DEM-BAC
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General

Scope of Bid

1.1.

The Procuring Entily named in the BDS inviles bids for the supply and
delivery of the Goods as described in Section VIL Technical Specifications.

1.2, The name, identification, and number of lots specific to thiz bidding are
provided in the BDS. The confracting stratepy and basis of cvaluation of lots
is described in ITB Clausc 28.

Source of Funds

The Procuring Entity has & budget or has received [unds from the Funding Source
named in the BDS, and in the amount indicated in the BIDS. It intends to apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1.

Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and suppliets shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursvance of this policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the terms set forith below as
follows:

{i} “corrupt practice” means behavior on the part of officials in the
public or privatc sectors by which they improperly and
unlawfirlly enrich themschves, others, or induce others to do so,
by misusing the positien in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in confract execution; entering, on behalf of the
government, info any contract or transaction manifestly and
erossly disadvantageous to the same, whether or not Lhe public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

(il)  “[raudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the cxecution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among DBidders (prior to or aller bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

(iiily  “collusive praclices” means a scheme or arrangement batwecn
two or more Bidders, with or without the knowledpe of the

11
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3.2.

3.5

Procurng Entity, designed to establish bid prices at artificial,
non-comnpetitive levels,

{iv)  “coercive practices” means harming or threatening to harni,
directly or indirectly, persons, or their property io influence
their participation in a procurement process, or affect the
execution of a contract;

() “obstructive practice™ is

(ra) deliberately destroying, falsifving, altering or
concedling of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, frandulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant fo  the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

{bh} acts intended to matetally impede the exercise ot the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or  inlernational
finzneing imstitution herein.

{b) will regject a proposal for award if it determines that the Bidder
recommended for award has cngaged in any of the practices menticned
in this Clause for purposcs of competing for the contract.

Furiher, the Procuring Entity will seek to impose the maximum civil,
adminisirative, and/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

Furthenmore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a bidder or supplier fn the bidding
for and perfurmance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudiee to the imposition of
appropriatc administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting intcrests with another Bidder in any of the
events deseribed in paragraphs () through (¢} below and a general conflict of

12
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4.2,

interest in any of the circumstances sef out in paragraphs (d) through (g)

below;

(a)
(®)

(c)

(d)

{c)

()

(g)

A Bidder has controlling shareholders in commeon with another Bidder;

A Bidder receives or has reccived any direct or indirect subsidy from
any other Bidder,

A Bidder has the sume legal Tepresentative as that of another Bidder
for purposes of this bid;

A Bidder has a rclationship, directly or through third parties, that puts
them in a position to have access to information aboui or influence on
the bid of another Bidder or influcnce the decisions of the Procuring
Entity regarding this bidding process;

A Bidder submits more than one bid in this bidding process, However,

this does not limit the participation of subconiractors in more than one
bid;

A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

A Bidder who lends, or temporanly seconds, its personncl to finms or
organizations which are engaged in consuliing scrvices for the
preparation related to progurement for or implementation of the
projeci, if the personnel would be involved in any capacity on the same
project.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a swom affidavit of the Bidder that it is not related to
the Head of the Procuring Entity {(HoPE), members of the Bids and Awards
Commiftee (BAC), members of the Technical Working Group ({TWG),
membors of the BAC Secretariat, the head of the Project Management Cffice
(PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

(a)

(b)
(c)

(d)

If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

If the Bidder is a partnership, to all its officers and members;

If the Bidder is a corperation, to all its officcrs, directors, and
controlling stockholders;

If the Bidder is a cooperative, to all its officers, directors, and
controlling sharcholders or members; and

13



(e)

If the Bidder is a joint venture (1Y), the provisions of items (&), (b), (¢),
or {d) of this Clause shall correspondingly apply to cach of the
members of the said IV, as may be appropriate.

Relationship of the nalure descnbed above or fatlure to comply with this
Clause will result in the automatic disgualification of a Bidder.

3 Eligible Bidders

5.1,

5.2,

53.

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

(2)
(k)

(c)

(d)
(e)

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which at least sixiy percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines; and

Personsfentities forming themselves into & Joint Venture (JV), fe, a
group of two (2) or more personsfentities that intend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipine ownership or interest of the JV concerned shall
be at lcast sixty percent (0%},

Foreign bidders may be chligible fo participate when any of the following
circomstances exist, as specificd in the BDS:

(a)

()

{e)

(d)

When a Treaty or International or Executive Agreement as provided in
Scetion 4 of RA 9184 and its TRR. allow foreign bidders to participate;

Citizens, corporations, or associations of a country, the laws or
regilations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

When the Goods sought to be procured are not availuble from local
suppliers; or

When there is a need to prevent sifuations that defeat competition or
restrain trade.

Government owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can establish fhat they (a) are legally and financially
autonomons, (b) operate under commercial law, and (¢) are not attached
apgencics of the Procuring Enfity.



5.4.

3.5,

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCCY similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA)} consumner price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

For this purposc, confracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in the lvitation to Bid
and ITB Ciause 12.1(a){(ii).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [{Current assets minus current liabilitics) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder's current assets and current liabilitics shall
be hased on the latest Audited Financial Statements submitied to the BER.

For purposes of computing the foreign bidders® NFCC, the value of the current
asscts and current liabilities shall be based on their audited financial
statements prepared in accordance with international financial reporting
standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be
at lcast equal fo ten percent (10%) of the ABC to be bid. If issued by a foreign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank,

6.  Bidder’s Responsibilities

6.1

6.2.

The Bidder or iis duly authorized representative shall submit & sworn
statement in the form prescribed in Section VIII. Bidding Forms as required
in 1'TH Clause 12.1{b){ii1).

The Bidder is responsible for the following:

(a) Ilaving taken steps to carcfully examine all of the Bidding
Documents;

(t)  Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

{©) Having made an estimate of the facilitics available and needed for the
contract to be bid, if any; :

(d) Having complied with ifs respensibilify to inquirc or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4,

15
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(c}

()

(2

()

ity

4)

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
foreign government/forsign or intemational financing institution whose
blacklisting rules have been recognized by the GPPE;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complets,
and all statements and information provided therein are true and
correct;

Authorizing the HoPE or ils duly authorized representative/s to verify
all the documents submitted,

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and sl acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Secretary’s Ceriificate attesting to
such fact, if the Bidder is & corporation, parinership, cooperative, or
joint venture;

Complying with the disclosure provision under Scetion 47 of RA 9184
and its TRR in relation to other provisions of RA 3019

Complying with existing labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

(i) Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In casc there is a finding by the Procuring Entity or the DOLE
of underpaymeni or non-payment of workers” wage and wage-
rclated benefits, bidder agrees that the performance security or
pottion of the contract amount shall he withheld in favor of the
complaining workers purspan! to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
othcr social legislations.

{ii) Comply with occupational safety and health standards and to
correct deficiencies, if any.

In case of imminent danger, injury or death of the warker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Steppage Order; and

16



(iii}  Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benetits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arhilration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

(k) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
government in relation to any procurerment project or aclivity.

Failure 10 observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

6.3, The Bidder is expected fo examinc all instructions, forms, terms, and
specifications in the Bidding Documents.

6.4. Tt shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: {a) the location and the nature
of this Project; (b) climatic conditions; {¢) transportation tacilities; and (d}
other factors that may aflect the cost, duration, and execution or
implementation of this Preject.

6.5. The Procuring Enfity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data fumished by the procuring entity. However, the Procuring Entity shall
ensure thal all information in the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

6.6. Before submitting their bids, the Bidder is deemed fo have becoms familiar
with all existing laws, dcerees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

6.7.  The Bidder shall bear all costs associated with the preparatien and submission
of his bid, and the Procuring Entity will in no casc be responsible or liable for
those costs, regardless of the conduct or oulcome of the bidding process.

6.8.  The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the onigin of goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter V11 of the Charter of the United Nations, subject to TTB Clause 27.1. 056_



Subcontracts

&8.1.

8.2.

8.3

Unless otherwisc specified in the BDS, the Bidder inay subcontraet portions of
the Goods to an cxtent as may be approved by the Procuring Entity and stated
in the BDS. Howcever, subcontracting of any portion shall not relieve the
Bidder (rom any Hability or obligation that may arize from the contract for (his
Project.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS, In the event
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontraciing of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a pertion of the Goods
will be subeontracted at any stage of the bidding process or during confract
implementation.  If the Bidder opts to disclosce the name of the subcontractor
during bid subrmssion, the Bidder shall include the required documents as part
of the technical component of 1fs bid.

Contents of Bidding Documents

Pre-Bid Conference

2.1,

9.2,

0.3

(a} If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, fo clarify and address the Bidders' questions
on the lechnical and financial components of this Project.

{b) The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids, but not earlier ihan
seven (7) calendar days from the posting of Lhe invitation to bid/bidding
documents in the PhIlGEPS wehsite, If the Procuring Entity defermines that,
by reason of the method, natare, or complexity of the confract to be bid, or
when intemational participation will be more advantageous fo the GOP, a
longer period lor the preparation of bids is necessary, the pre-bid cenference
shall be held at least thirty {30} calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders arc cncouraged to attend the pre-bid conference to ensure that they
fully uinderstand the Procuring Entity’s requirements, Non-aftendance of the
Bidder will in no way prejudice its bid; however, the Bidder is cxpeeted to
know the chanpes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. The minutes shall be
madc available to prospective bidders net later than five {5) days upon written
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven (V)
calendar days before the deadling for the submission and receipt of bids.
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10.

11,

12.

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity at the address indicated i the BDS at least
ten (10} calendar days before the deadline set for the subimission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly sceured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3.  Supplemental/Bid Bulletins may alse be issued upon the Procuring Entity’s
initiative for purpuses of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any eonspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inguire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitied bids before
the issuance of the Supplemental/Bid Bulletin musi be infonned and allowed
to modify or withdraw their bids in accordance with ITB Clause 23,

Preparatien of Bids

Language of Bids

The eligibility requirements or statements, the bids, and all other documents to be
submitted to the BAC must be in English. If the cligibility requirements or statements,
the bids, and all other docwrnents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translafion of the documents in English.
The documents shall be transiated by the relevant foreipn government agency, the
foreign povernment agency authorized to translatc documents, or a registered
translator in the foreign bidder's country; and shall be authenticated by the
appropriate Philippine foreign service cstablishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Philippines. The English
translation shalt govemn, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. tnless oltherwise indicated in the BDS, the first envelope shall contain the
following cligibility and technical documents:
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(1)

Eligibility Documents —

Class “A” Documents:

(i)

(i)

{iii)

PhilGEPS Certificate of Repistration and Membership in
accordance with Section 8.5.2 of the IRR, cxcept for foreign
bidders participating in the procurcment by a Philippine
Foreign Service Office or Post, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statement of all iis ongoing government and private contracts,
including confracts awarded but not yet sturted, if any, whether
gimilar or not similar in nature and complexity to the contract
to be bid; and

Statement of the Bidder's SLOC similar to the contract to bhe
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided in the BDS,

The two statements reguired shall indicate for each contract the
following:

{(ii.1) name of the contract;

{ii.2y datc of the contract,

{ii.3) contract duration;

{ii.4) owner's name and address;
{(ii.5) kinds of Goods;,

{ii.6) For Statement of Ongoing Confracts - amount of
contract and value of outstanding comtracts;

{ti.7) For Statement of SLCC - amount of compieted
contracts, adjusted by the Bidder to current prices using
PSA’s consumcr price index, if necessary for the
purpose of mecting the SLCC requirement;

(ii.8) date of delivery; and

{ii.9) end user’s acceplance or official receipt(s} or sales
invoice issued for the contract, if completed, which
shall be attached to the stalernents.

NFCC computation in accordance with ITB Clause 3.5 or a
committed Line of Credit from a universal or commercial bank.



(®)

Class “B” Documnent:

(iv)  If applicable, the Joint Venture Apreement (JYA) in casc the
joint venture is alrcady in existence, or duly nofarized
statements from all the potential joint venture partners in
accordance with Section 23.1(b) of the IRE.

Technical Docurments —

{i) Bid security in accordance with 1TB Clause 18, If the Bidder
opts to submit the bid security in the form of:

(1.1} a bank draft/guarantee or an irrevocahle lefter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

{i.2) a surety bond, it shall be accompanied by & certification
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instruments;

(i)  Conformity with technical specifications, as enumerated and
specified 1o Sections VI and VIT of the Bidding Documents;
and

{iif)  Sworn statement in accordance with Section 25.3 of the IRE of
BRA 9184 and wsing the form1 prescribed in Section VIIL
Bidding Forms.

{iv) For foreign mdders clanming eligibility by reason of their
country’s extension of rteciprocal nights to Filipinos, a
cerlification from the relevant government office of their
couniry stating that Filipinos are allowed to participate in their
government procurement activities for the same item or
product.

13, Decuments Comprising the Bid: Financial Component

13.1.

Unless otherwise slated in the BDS, the financial compoenent of the bid shall
contain the following:

(a)

(&)

(c)

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauses 15.1 and 15,4,

If the Bidder claims preference as a Domestic Bidder, a certification
from the DTI issued in accordance with ITB Clause 27, unless
othcrwise provided in the BDS; and

Any other document related to the financial component of the bid as
stated in the BDS.
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132,

fa) Unless olherwise slaled in the BIFS, all bids that exceed the ABC shall
not be accepted.

{b} Unless otherwise indicated in the BDS, for foreign-funded
procurement, a cciling may be applied io bid prices provided the
following conditions are mat:

{i} Bidding Documents are obtainable free of charge on a2 frecly
accessible website, If puyment of Bidding Documents is required
by the procuring entify, payment could be made upon the
submission of bids.

(ii) The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods (o be
procured.

{iii) The procuring entity has trained cost estimators on cstimating
prices and analyzing bid variances.

{iv) The procuring entity has established a system to monitor and
report bid prices relative to ABC and engincer’s/procuring
entity’s estimate.

(v} The procuring enhity has established a monitoring and evaluation
systemn for contract implementation to provide a feedback on
actual lotal cosls of goods and works,

14. Aliernative Bids

14.1

14.2

Alternative Bids shall be rejccted. For this purpose, alternative bid is an offer
made by a Bidder in addition or as a substitute to ifs original bid which may be
included as part of ifs original bid or submitted scparatcly therewith for
purposes of bidding. A bid with options is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitied in two (2} or more separate bid envelopes.

Each Bidder shall submit only one Bid, either individually or as a partner in a
IV. A Bidder who submits or parlicipates in more than one bid {ether than as
a subcontractor if a subcontractor is permitted 1o participate in morc than one
bid) will cause all the proposals with the Bidder's participation to be
disqualified. This shall be without prejudice to eny applicable criminal, civil
and administrative penaltics that may be imposed upon the persons and
cntifies concemed.
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15.

Bid Prices

i3.1.

15.2.

15.3.

154.

The Bidder shall complete the appropriaie Schedule of Prices included herein,
stating the unit prices, total price per iten, the total amount and the expected
countries of origin of the Goods to be supplied under this Project,

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Priccs, shall be considered non-responsive and, thus, auvtomatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero (D) or a dash {-) for the said itern would mean that it is being offered for
free to the Government, cxcept those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DDP), and other trade terms
used to describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the Infernational Commercial Terms
(INCOTERMS) published by the International Chamber of Commerce, Pans,

Prices indicated on the Price Schedule shall be entered separately in the
following manncr:

(a) For Gooeds offered from within the Procuring Entity’s country:

(i) The price of the Goeds queted EXW (ex waorks, ex factory, ex
warehouse, ex showrooin, or off-the-shelf, as applicable};

(i)  The cost of all customs duties and sales and other faxes already
paid or payable;

(iiily  The cost of ttansportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

{iv) The price of other (incidental) services, if any, listed in the
BDS.

(b} For Goods offered from abroad;

(i) Unless otherwise stated in the BDS, the price of the Goods
shall be guoted DDP with the place of destination n the
Fhilippines as specitied in the BDS. In guoting the price, the
Bidder shall be free fo usc transportation through carriers
registercd in any eligible country. Similarly, the Bidder may
obtain insurance services from any cligible source country.

i)  The price of other {incidental) scrvices, if any, listed in the
BDS.
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6.

17.

£5.5.

{c) For Services, based on the form which may be prescribed by the
Procuring Entily, in accordance with existing laws, rules and
regulations

P'rices quoted by the Bidder shall be fixed during the Bidder's performance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant to ITB Clause 24,

All bid prices for the given scope of work in the contract as awarded shall be
gonsidered as fixed prices, and therefore not subject to price escalation duting
contract mplemeniation, except under exiraordinary circumstances. Upon the
recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Cede of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded confract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a confract pricc adjustment shall be made or appropriate relief
shall be applied on a ne loss-no gain bams.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoted in the following currencies:

{a) For Goods that the Bidder will supply from within the Philippines, the
prices shall lre quoted in Philippine Pesos.

{t) For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. However,
for purposes of bid cvaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchange rate as
published in the Bungko Sentral ng Pilipings (BSP) reference rate
bulletin on the day of the bid opening.

If so allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of hid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos at the foregoing exchange rates.

Unless otherwise specified in the BDS, paymeni of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2,

Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120 calendar days from the date of the opening
of bids.

In cxceptional circumstances, prior to the expiration of the bid validity peried,
the Procuring Entily may request Bidders to exlend the period of validity of
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their bids. The request and the responscs shall be made in writing. The bid
security deseribed in 1TB Clause 18 should also be cxtended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid sceurity, but his bid shall no longer be
considered for further evaluation and award. A Bidder pranting the request
shall not be required or permitted to modify its bid.

18, Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Sccurity in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Securily
Form of Bid Sccurity {Mot Less than the Percentage of the
ABC)

fa) Cash or cashier's/manager’s
check issued by a Universal or
Commercial Bank,

For biddings conducted by
LGUs, the Cashier's/Manager’s
Check may be issued by other
baniz certified by the BSP as
authorized to  issue  such
financial instrument.

(b} Bank draft/puarantes or
irrevocable letter of credit issued
by a Universal or Commercial o
Bank: Provided, however, that it Tt et (250
shall be confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
forcign bank.

For Dbiddings conducted by
LGUs, Bank Draft/Cuarantee, or
frrevacable Letter of Credit may
be issuwed by other banks
certified by the BSP  as
authorized  to  issue  such
financial instrument,

(c) Surety bond callable wpon
demand issued by & surcty or
insurance company duly certified Five percent {5%)
by the Insurance Commission as
antherized to issue such sceurity.
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18.2.

18.3.

18.4.

18.5.

The Bid Securing Declaration mentioncd above is an underfaking which
states, among others, that the Bidder shall cnter inte coniract with the
procuring cntity and furnish the performance security required under ITB
Clause 33.2, within ten (10) calendar days from receipl ol the Notice of
Award, and commits te pay thc corresponding amount as fine, and be
suspended for a period of time from being gualified to parlicipate in any
government procurement activity in the event it violates any of the conditions
siated therein as provided in the guidelines issucd by the GPPEB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceplable bid security shall be rejected by the
Procuring Entity as non-responsive,

No bid sccuritics shall be retarned to Bidders after the opening of hids and
before contract signing, cxccpt to those fhat failed or declared as post-
dizqualified, upon submission of a written waiver of their right (o file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to filc a request for reconsideration or protcst. Without prejudice on its
forfeiture, bid securities shall be returncd only after the Bidder with the
Lowest Calculatecd Responsive Bid (LCRB) has signed the contract and
furnished the performance security, but in no casc later than the expiration of
the bid security validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursuant to I'TB Clause 32, and the
posting of the performance sscurity pursuant to I'TB Clause 33, the successful
Bidder's bid security will be discharged, but in no case later than the bid
security validity periad as indicated in the TTB Clause 18.2.

The bid sccurity may be forfeited:
{a) 1f a Biddes:

{1} withdraws its bid during the period of bid validity specified in
ITB Clause 17;

(i)  does not accept the correction of errars pursuant te ITH Clause
28.3(b);

fiiiy has a finding against the veracity of any of the documents
submitted as stated in FTB Clausc 29.2;

(ivi submission of eligibility requirements containing {false
information or falsilied documents;

f+) submission of bids that contain false information or falsificd
documents, or the concealment of such information in the bids
in order to influence the outcome of cligibility screening or any
other stage of the public bidding;

{vi} allowing the use of one’s name, or using the name of another
for purposes of public bidding;
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19.

{vii} withdrawal of a bid, or refusal to accept an award, or enter into

contract with the Government without justifiable cause, after
the Bilder had been adjudged as having submitied the LCRE;

(viii} refusal or failure fo post the required performance security
within the prescribed time,

ix} refusal to clarify or validate in writing its bid during post-
gualification within a period of seven (7} calendar days from
receipt of the request for clarification;

(x) any documented attempt by a Bidder fo vnduly influence the
outcoms of the bidding in his favor;

(x1) failure of the potential joint veniure partners to enter info the
joint venture after the bid is declared successful, or

fxii)  all other acts that tend io defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
suhmitting late Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasonz.

b} if the successiut Bidder:
{i) fails to sign the contract in accordance with ITB Clause 32; or

{ii} fails to furmish performance security in accordance with I'TB
Clause 33,

Format and Signing of Bids

19.1.

18.2.

19.3.

19.4,

Bidders shall submit their bids through their duly authorized representative
using Lhe appropriate forms provided in Section VIII. Bidding Forms on or
before the deadline specified in the ITB Clauses 21 in two {2) separate scaled
bid envelopes, and which shall be submitted simultanecusly. The first shall
contain the lechnical component of the bid, including the eligbility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of lot procurement.

Forms as mentioned in ITB Clause 19.1 must be completed without any
altcrations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in I'TB Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and sccond envelopes. Tn the event of any
discrepancy between the original and the copies, the original shall prevail,

Each and every page of the Bid Form, including the Schedule of Prices, under
Section VIIT hereof, shall be signed by the duly authorized representative/s of
the Bidder, Failure to do so shall be a ground for the rejection of the bid.
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20,

21,

19.5.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initinled by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1.

203,

20.3.

20.4,

20.5,

Bidders shall enclose their original eligibility and technical documents
described in I'TE Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT?”, and the original of their financial component
in  another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT?Y, sealing themn all in an outer envelope marked “ORIGINAL
BID”,

Each copy of the first and second envelopes shall he similarly sealed duly

marking the inncr cnvelopes as “COPY NO, - TECHNICAL
COMPONENT"” and “COPY NO. - FINANCIAL COMPONENT" and
the outer covelope as “COPY NQO. 7, respectively. These envelopes

containing the original and the copies shall then be enclosed in one single
envelope.

The criginal angd the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representativefs.

All envelopes shali:
fa) contain the name of the contract to be bid in capital letiers;
§:)! bear the name and address of the Bidder in capital leiters;

(¢}  be addressed fo the Procuring Entity’s BAC in accordance with ITB
Clause 1.1;

(d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

(e) bear a warming “DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITB Clause 21.

Bid envelopcs that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, bul the Bidder or its duly authorized
representative shall acknowledge such condifion of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature opening.

.Suhmissinn and Opening of Bids

Deadline for Submission of Bids

Bids must be recsived by the Procuring Entity’s BAC at the address and on or before
the datc and time indicated in the BI¥S.
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2.

23,

24,

Late Bids

Any hid submitted after the deadline for submission and receipt of bids prescribed by
the Pracuring Entity, pursuant o ITB Clause 21, shall be declared “Late” and shail
not be accepted by the Procuring Enfity. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its representative and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23.1, The Bidder may modify its bid after it has been submitted; provided thal the
modification 18 received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be atlowed
to retrieve its original bid, but shall be allowed to submit another bid equally
sealed and properly identified in accordance with I'TB Clause 20, linked to its
original bid marked as "TECHNICAL MODIFICATION" or “FINANCIAL
MODIFICATION" and stamped “received” by the BAC. Bid modifications
receivex] aller the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

23.2 A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitied, for valid and justiliable reason; provided that the Lefter of
Withdrawal is received by the Procuring Entily prior to the deadline
prescribed for submission and receipt of bids. The Letier of Withdrawal must
be executed by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter.

23.3. Bids requested to be withdrawn in accordance with TTB Clause 23.1 shall be
returned unopened to the Bidders, A Bidder, who has acquired the bidding
documents, may also express its intention not to participaic in the bidding
fhrough a letter which should reach and be stamped by the BAC before the
deadling for submission and receipt of bids, A Bidder that withdraws its bid
shall not bhc permitted to submit anofher bid, dirceily or indirectly, for the
same contract.

23.4. No bid may be modilied after the deadline for submission of bids. No bid may
be withdravn in the interval between the deadline for submission of bids and
the expiration ol the period of bid validity specified by the Bidder on the
Financial Bid Form, Withdrawal of a bid during this intcrval shall result in the
forfeiture of the Bidder’s bid security, pursuant to ITB Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its IKR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall tuke
custody of the Bids submitted and reschedule the epening of Bids on the ncxt
working day or at the suonest possible time through the issuance of a Notice of 9‘3{'
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243,

24.3.

244,

24.5.

24.6,

24.7.

Postponement to be pested in the PhilGEPS wehsite and the website of the
Procuring Entity concerned.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and defermnine each Bidder’s compliance with the documents
preseribed in ITB Clause 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submits the requircd documend, it shalt be rated “passed” for that
particular requircment. In this regard, bids that {ail {o include any requirement
or are incomplete or patently insuflicient shall be considered as “failed™
Otherwise, the BAC shall rate the said lirst bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately afier determining
compliance with the requitements in the first envelope, the BAC shall
forthwith open the second bid envelepe of each remaining cligible bidder
whose first bid envelope was rated “passed”. The sccond cnvclope of cach
complying bidder shall be opened within the same day. In casc one or morg of
the requirements in the second envelope of a particular bid is missing,
incomplete or patently insufficient, and/or if the submitted total bid price
cxceeds the ABC unless otherwise provided in ITH Clause 13.2, the BAC
shall rate the bid concemed as “failed”. Only bids that are determined to
contain all the bid requirements for both components shall be rated “passed™
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be retumed to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
cvery pape of the origingl copies of all bids received and opened.

In the case of an cligible foreign bidder as deseribed in 1TB Clause 5, the
following Class “A” Documents may be substitufed with the appropriate
equivalent -documents, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be upleaded and maintained in the PhilGEFS
in accordance with Scction 8.5.2 of the IRR:

{a} Registration certificate from the Securities and Exchange Commission
{(SEC), Depurtment of Trade and Industry (DTI) for solc proprictorship, or
CDA for cooperatives;

(b} Mayor’s/Business permit issued by the local govemment where the
principal place of bhusiness of the bidder is located; and

{¢) Audifed Financial Statements showing, among others, the prespective
bidder’s total and current assets and liabilitics stamped “received” by the
Bureau of Internal Rcovenue or its duly accredifed and authorized
instilnlions, for the preceding calendar year which should not be earlier
than two vears from the date of bid subnrission.

Each partner of a joint venture agreement shall likewise submit the
requircments in ITB Clause 12.1(a)(i). Submission of documents required
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5.

20.

27.

under ITB Clauscs 12.1{a){ii} to 12.1(2){ii) by any of the joint venture
partners constitutes compliance.

24.8.  The Procuring Entity shall prepare the minutes of the procecdings of the bid
opening that shall include, a5 a minimum: (a) names of Bidders, their bid price
(per lot, if applicable, and/or mcluding discount, if any), bid security, findings
of preliminary examination, and whether there is a withdrawal or
modification; and (b} attendance sheet. The BAC members shall sign the
abstract of bids as read,

24.8  The bidders or their duly anthorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, securnity, and confidentiatity of all
submitied bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available fo the public upon written request and
payment of a specified fee to recover cost of materials.

24.9  To ensure transparency and accurale representation of the bid submissien, the
BAC Secretariat shall notify m wriling all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven {7} calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
commuication with any bidder regarding the evaluation of their bids until the
issuance of the Wotice of Award, unless otherwise allowed in the case of ITB
Clause 26.

25.2. Any effort by a bidder fo influence the Procuring Enlity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the reiection of the Bidder’s bid.

Clarification of Bids

To assist in the ‘evaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in wnting any Bidder for a clarification of its bid. All
responscs to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to 2 request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless othenwise stated in the BRS, the Procuring Eafity will grant a margin
of preference for the purpose of comparison of bids in accordance with the

following:
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28,

27.2.

{a) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

(b)  For evaluation purposcs, the lowest Foreign Bid shall be increased by
fifteen percent (15%).

{c In the event that the lowest bid offered by a Domestic Bidder docs not
exceed the lowest Foreign Bid as increased, then the Procuring Enfity
shall award the contract fo the Doinestic Bidder at the amount of the
lowest Foreign Bid.

(d) Tt the Domeslic Bidder reluses to accept the award of contract at the
amount of the Foreign Bid within two (2} calendar days from teceipt of
written advice from the BAC, the Procuring Entity shall award to the
bidder offering the Foreign Bid, subject to post-gualification and
submission of gll the documentary requirements under these Bidding
Dgcuments,

A Bidder may be granted preference as a Domestic Bidder subject fo the
certification from the DTI that the Bidder is offering nnmanufactured articles,
materials or supplics of the growth or production of the Philippines, or
manufactured articles, materials, or supplics manufactured or to be
mamufactured in the Philippines substantially from ariiclcs, materials, or
supplies of the growtl, production, or manufacture, as the case may be, of the
Philippines.

Dretailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will undertake the detailed evaluation and comparisen of
bids which have passed the opening and preliminary examination of bids,
pursuant to FTB Clause 24, in order to determine the Lowest Caleulated Bid.

The Lowest Calcutated Bid shall be determined in two steps:

{a) The detailed evaluation of the financial componenl of the bids, to
cstablish the correct catculated prices of the bids; and

{h) The ranking of the tctal bid prices as so calewated from the lowest to
the highest. The bid with the lowest price shall be identiffed as the
Lowest Caleulated Bid.

The Procuring Entity’s BAC shall immediatcly conduct a detailed evaluation
of all bids rated “passed,” using non-discrefionary pass/fail coteria. The BAC
shall consider the following in the evaluation of bids:

)] Completencss of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considercd non-responsive and, thus, automatically disqualified, In this
regard, where a required item is provided, but no price is indicated, the
same shall be considercd as non-responsive, but specitying a zero (0)
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284,

28.5.

28.0.

28.1.

or a dash (-} for the said item would mean that it is beinpg offcred for
free to the Procuring Enfity, except thosc required by law or
regulations to be provided for; and

{b) Arithmetical corrections. Consider computational errors and omissions
1o enable proper comparison of all eligible bids, Tt may also consider
bid modifications. Any adjustment shall be calcelated in monetary
terms to determine the calculated prices,

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as cvalvated and corrected for compuiational errors,
discounts and ofhcr modifications, to identify the Lowest Calculated Bid,
Total calcutated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evalnated on an cqual footing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, bhut not [imited fo, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis tor bid cvaluation and comparison.

If so indicated pursuant to ITB Clause 1.2, Bids are being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be reeeived by the same deadline and cpened and
evaluated simultaneonsly so as to determine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all ilems specificd for each lof and to all guantilies
specified for each item of a lot. Bid Security as required by TTB Clause 18
shall be submitted for each contract {lot) separately. The basis for evaluaticn
of lots is specified in BDS Clause 28.3.

29. Post-Qualification

8.1

282,

The BAC shall detcrmine fo its safisfuction whether the Bidder that is
cvaluated as having submitted the Lowest Calculated Bid complies with and is
responsive to all the requirements and conditicns specified in ITB Clauses 5,
12, and 13.

Within a non-extendible period of five {5} calendar days from receipt by the
bidder of the notice from the BAC that it submitfed the Lowest Calculated
Bid, the Bidder shall subimit its latest income and business tax returns filed and
paid through the BIR Electrenic Filing and Payment System (eFPS) and other
appropriate licenses and permits required by law and stated in the BDS.
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30.

29.3.

29,4,

29.5,

28.6.

29.7.

Failure to submit any of the post-qualification requirernents on iime, or a
finding against the veracity thercof, shall disqualify the bidder lor award.
Provided in the cvent that a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Scction 69 of the IRR of RA G184,

The determination shall be based upon an examination of the documentary
gvidence of the Bidder's qualifications submitted pursuant to ITB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropnate, using a non-discretionary “pass/fail” criterion, which shall be
completed within a peniod of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passcs
all the criteria for post-qualification, it shall declare the said bid as the LCRE,
and rccommend to the HoPE the award of contract to the said Bidder at its
submitted price or its calenlated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with & fresh pericd to make a similar detemnipation of that Bidder's
capahilities to perform satisfactorily. If the second Bidder, however, fails the
post gualification, the procedure for post gqualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCEEB is
determined for recommendation for confract award.

Within a period not exceeding fifteen {15) calendar days from the
dctermination by the BAC of the LCRB and the recommendation to award the
contract, the HoPE or his duly authorized representative shail approve or
disapprove the said recommendation.

In the event of disapproval, which shall bc based on wvalid, reasonable, and
justifiable grounds as provided for under Scction 41 of the IRR of RA 9184,
the HoP'E shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Caleulaied Bid. A request for
reconsideration may be filed by the bidder with the HePE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1.

Notwithstanding the cligibility or post-qualification of a Bidder, the Procuring
Entity concemned rescrves the right to review iis qualifications at any stage of
the procurciment process if it has reasonable grounds fo hbelieve that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to underiake the projecl from the time it
submitted its eligibility reguirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
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30.2.

30.3.

ineligible and shall disqualify it from submifting a bid or from obtaining an
award or contract.

Based on the following grounds, the Procuring Entity reserves the right to
rcjeet any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, withoul thereby incurting any
liability, and make no assurance that a confract shalt be entered into as a result
of the bidding:

(a) If there is prima facie evidence of collusion hetween appropriate public
officers or employees of the Frocuring Entity, or between the BAC and
any of the Bidders, or if the collusion is befween or among the bidders
themselves, or between a Bidder and a third party, including any act
which resimicts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

{h) If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

{c) For any justifiabte and reasonable ground where the award of the
contract will not redound 1o the benefit of the GOP as follows!

(i) If the physical and economic conditions have significantly
changed so as to render the project ne longer cconomically,
financially or technically feasible as determined by the HoPE;

(i)  If the projcet is no longer necessary as determined by the
HoPE; and

(iiiy  If the source of funds for the project has been withheld or
 teduced through no fault of the Procuring Entity,

In addition, the Procuring Entity may likewise declare a failure of bidding
when!

{a) No bids are received,
by  All prospective Bidders are declared ineligible;

{c) All bids fail to comply with all the bid requirements or fail post-
qualification; or

(d) The bidder with the LCRB rcfuses, without justifiable cause o accept
the award of coniract, and no award is made in accordance with
Section 40 of the IRR of RA 4134,
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31.

32,

Award of Contract

Contract Award

3l.1.

3l2,

31.3.

314

Suhject to 1TB Clause 29, the HoPE or its duly authorized representative shall
award the contract to the Bidder whose bid has been dotormined to be the
LCRE.

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notity the successful Bidder in wnifing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by registered mait or electromically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submifted persomally or sent by registered mail or clectronically to the
Procuring Entity,

Motwithstanding the issuance of the Notice of Award, award of contract shall
he subject fo the following conditions:

(1) Submission of the tollowing documents within ten (10} calendar days
from receipt of the Notice of Award:

(i} Valid JVA, if applicable; or

(ii) In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning forcign Bidder;

(b} Posting of the pertormance security in accordance with ITB Clause 33;
{c) Signing of the contract as provided in I'TB Clause 32; and

{d) Approval by higher authority, if reguired, as provided in Scction 37.3
of the IRR of RA 9184,

At the time of contract award, the Procuring Entity shall not increase or
decreasc the quantity of goods originally specified in Section VI. Schedule of
Requirements.

Signing of the Contract

32.1.

32.2,

At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and refurn it to the Procuring Entily.
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323, The Procuring Entity shall enter into confract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with.

32,4, The following documents shall form pard of the contract:
{a} Confract Agreemeidt;
{t} Bidding Documents;

{c) Winning bidder’s bid, including the Technical and Financial Proposais,
and all other documents/statements submitted (e.g., bidder’s response
to request for clanfications on the bid), including correcticns to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

{d} Performance Security;
{e) Notice of Award of Contract; and

{f) Other contract documents that may be reguired by existing laws and/or
specified in the BDS.

33. Performance Security

33.1. To guarantce the faithful performanee by the winning Bidder of its obligations
under the contract, it shall post & performance security within a maximum
period of ten (10} calendar days from the rececipt of the Notice of Award from
the Procuring Entity and in no case [ater than the signing of the contract.

33.2. The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the iotal contract pricc in accordance with the following
schedule:

Amount of Perfonnance Security
Form of Performance Sceurity (Not less than the Percentage of the
Tatal Contract Price)

(a) Cash “or cashier’s/manager’s
check issned by a Universal or
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier's/Manager's Five pereent (5%)
Check may be issued by ofher
banks certified by the BSP os
authorized to  lsswe  such
Sfinancial instrument.
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34,

35.

33.3

(b)

Bank draft/euarantce or
irrevocable  letter of credit
issucd by a Universal or
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a foreign bank.

For biddings conducted by the
LGUs,  the  PBank  Draft!
Guarantee or lrrevocable Letter
of Credit may be issued by other
banks certified By the BSP as
authorized to  Issue  such
financial fnstrument.

(c)

Surety bond caflable upon
demand issued by a surety or
insurance  company  duly
cettificd by the Insurance
Commission as authorized to
izsuc such scourity.

Thirty percent (30%)

Notice to Proceed

Within seven (7) calendar days from lhe dale of approval of the contract by the
appropriate government approving zuthority, the Procurng Entity shall issue the
Notice to Proceed (NTP) together wilh a copy or copies of the approved confract to
the successful Bidder. All nolices called for by the terms ol the contract shall be

Failure of the successful Bidder to comply with the above-mcntioncd
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-hidding with re-adverlizernent, it necessary,

effective only at the time of receipt thereol by the successtil Bidder.

Protest Mechanism

Dccisions of the procuring entity at any stage of the procurement process may bc

guestioned in accordance with Section 55 of the IRR. of RA 9184,
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity is the Department of Budget and Management.

The name of the Contract is Supply, Delivery, Fabrication, Installation,
Testing and Commissioning of Brand New VRF Multi-split Air-conditioning
System for the Offices of Undersecretury Agnes Joyce Bailen and DBM
Budget and Management Burcau - B.

1.2

This bidding shall only have one (1} lot, as follows:

Supply, Delivery, Fabrication, Installation, Testing and Comenissioning
of Brand New VRF Multi-split Air-conditioning System for the Offices
of Undersecretary Agnes Joyce DBailen and DBM-Budget and
Management Bureau B

The Fundingkgt?ﬁ;ce s
The Govermunent of the Philippines (GOP) through the authorized

appropriations under the FY 2017 General Appropriations Act in the
amount of Three Million Five Hundred Thousand Pesos (P3,500,000.003,

The name of the Project is Supply, Delivery, Fabrication, Installation,
Testing and Commissioning of Brand New VRF MunlG-splic Air-
conditioning Sysiem for the Offices of Undersecretary Agnes Joyce
Bailen and DBM-Budget and Managernent Bureau B,

3.1

"No further instructions.

3.1

No further instructions.

52

Foreign bidders, except those falling under ITB Clause 5.2(b), may not
parlicipale in this Project.

5.4

The Bidder musi have completed, within the period specified in the
Invitation to Bid and ITB Clause 12.1{(a)(ii}, a single confract that is similar
to this Project, cquivalent to at least fifty percent (50%) of the ABC.

Bidders shall inglude in their bids;

1. a photocopy of Single Largest Completed Conlract or Purchase
Order; and

2. the corresponding proof of completion, which could either be:

{1) Certificate ol Final Acceptance/Completion from the bidder’s
clienl; ar

{(iiy Official Receipt of the bidder covering the full amount of the
contract.

Failure to submit a copy of the Singte Largest Completed Contract with
proof of complelion is a valid ground for disqualification of the bidder.

For this purpose, similar contracts shall refer to Supply, Delivery and
Installation of Multi-split Afr-conditioning System,
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7 Ne further instructions.
EX Subcontracting is not ailowed,

8.2 Not applicable,

0.1 The Procuring Entity will hold 2 pre-bid conference for this Project on June
13, 2017, 1:00 am., at the BAC Conference Room, Ground Floor, DBM
Building 1iI, General Solane St., San Miguel, Manila.

10.1 The Procuring Entity’s address is:
Department of Budget and Management
DBM Bldp. 111, General Solano St.
San Migucl, Manila

12.1(a) Wo further instructions.

12.1(a)i) | For cotporations/partnerships, the following may also be submitted: latest

articles of incorporation/parinerships, by-laws, or amendments thereto, duly
approved by the Sceurities and Exchange Commission.

12.1(a)(ii)

The bidder’s SLCC similar to the contract to be hid should have been
completed within two (2) years prior to the deadline for the submission and
receipt of bids.

12.1{(b)(ini} | Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which limits competent evidence of identity to the following:

(i} identification documents issucd by an official agency bearing the
photograph and signature of the individual (i.e., passport, driver’s
license, $88 ID, GSIS e-card, ete.); and

(1)  the path of affirmation of one credible witness not privy to the

_ instrument, document or transaction whe is personally known fo
~ Lhe notary public and who personally knows the individual and
shows to Lhe notary public documentary identification.

13.1 Mo additional requirements, )

13.2 The ABC is Three Million Five Hundred Thousand Pesos (P3,500,000.00).
Any bid with a financial component cxceeding this amount shall not be
accepted.

15.1 The bidder shall fill in the necessary information and round off rates and
prices to the nearest two decimal points.

B S.4{a)(iv) No incidental services are required.

15.4(b) No incidental services are required.

16.1{b} The Bid prices for Goods supplied from outside of the Philippines shall be
quoted in Philippine Pesos.

i6.3 Nol applicable. i

17.1 Bids will be valid until October 25, 2017,
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18.1

The bid security shall be in the form ol a Bid Securing Declaration, or any
of the following forms and amounts:

1. The amount of not less than P70,000.00 [2% of ABC], if bid sccurity is
in cash, cashier’s/manager’s check, bank draft/guarantec or irrevocable
letter of credit; or

2. The amount of not less than P175,000.00 [5% of ABC] if bid security is
in Surety Bond,

18.2 The bid sacﬁ'ﬁ_l:y shall be valid until Cetober 25, 2017,

20.3 Each Bidder shall submit one (1) original and two (2} duplicate copies of
the first and second components of its bid.

21 The address for submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building [11, General Sclano St., San Miguel, Manila,
The deadline for submission of bids i8 June 27, 2017, 10:00 a.m.
Late bids shall not be accepted.

24.1 The place of bid opening is at the BAC Conference Room, Ground Floor,
DBEM Building 1il, General Solano St., San Miguel, Manila.
The date and time of bid opening is June 27, 2017, 10:00 a.m.

24.2 No furiher instructions.

243 No further instructions.

27.1 No further instructions. -

28.3(a) Partial bid is not allowed. The goods are grouped in a single fot and the lot
shall not be divided into sub-lets for the purpose of bidding, evaluation, and
contract award.

284 Mo further instructions.
29.2 The following shall be submitted in addition fo those specificd under
Scction 29.2 of the GCC:
Latest Income and Business Tax Returns, filed and paid through the
Electronic Filing and Payments System (EFPS), consisting of the
following:
- 2016 Income Tax Rehun with proof of payvinent; and
- VAT Returns (Form 2550M and 2550Q) or Percentage Tax Returns
{(2551M) with proof of payment covering the months from
November 2016 to April 2017.
32.4{1) Mo additional requircment.

42



Section IV. General Conditions of Contract

»

43



5

-

CEEC R SR

TABLE OF CONTENTS

DEFmITIGNS IIIIIIIIIIIIIII [EIE RN IR RN I R IR N LR NIRRT N N IR R IR NI RN NIRRT RIER] )] 46

CorrRUPT, FRAUDULENT, COLLUSIVE, AND COERCIVE
mCTICESI'llit!Ilit!‘!'l'li!illli!!ll'l'li!lll‘l!lll"l'lll“'ll!lll'l'll!!'l-'liil!ll'lll!llii!llll'l!!!l‘l‘iil‘l"l'li!!l‘lil!!l‘4?

INSPECTION AND AUDIT BY THE FUNDING SOURCE ...conminssssnnisrssnsnrrssnnnss 3
GOVERNING LAW AND LANGUAGE wuuvvvvcerrcemrenssmressnn smssssssmmsssenss sessssssannes 48
NOTICES «eevvieenernnceens BV BIISEEATba bt e basssstasssnbanses T
SCOPE OF CONTRACT wcevumerrnssarmsarrsrsnrssonssrsssssrsssaressanssonssnrsssarssnanssanssssnses .49
SUBCONTRACTING vvresarrrecnnssananssesssrennnnmessssssensssensnssssssssansnnssassssenssnsonsnnsensss 49
PROCURING ENTITY'S RESPONSIBILITIES ........ — seesssssssssssnsssssnnsssstanes 49
PRICES vvurersssresssrrannnmrsssssrennssssannresnsrrasnnsressssrsnssrissnnnresssrsssnnrrasssrresnnrsasnressass 49
PAYMENT .eueenees e ASPLAAEESOPIIAR S BISSE RN IR N RS AOTS SRR SEESR S AR RN S RO RNy aeamRREEa RS a0
ADVANCE PAYMENT AND TERMS OF PAYMENT ..cocrvvverresseresnssrsssreresseres w30
TAXES AND DNUTTES teostaeesriossrstsssssresnsrasansisasssssssssesssassasssssannns saannsannnassanassass 51
PERFORMANCE SECURITY wtvtrtioeeemvrsrtasserrasssmiosssisssmmmeesssosssssassapenspnssansnnssn 51
USE OF CONTRACT DOCUMENTS AND INFORMATION ..oeveerrrensretnsssrssissrns 32
STANDARDS ... eveisesssstsssssrasnsssesssssessmasssasssssessesssnssessesesasasesasssssssromasarsessssess 52

WV ARRANTY weeerieserstansssrisssesesassannnnissssssensssesnnssinnasssannnrasssssessns ronnronssss vevseers 33
DELAYS IN THE SUPPLIER’S PERFORMANCE ,1eppiressnseasmmcsmnmsasnnnssnsnssassare 3%
LIQUIDATED DAMAGES ...covvanerrsens beeee e LI ER S PP Y YRR S ER S YRR SR AR SRR AR R R PR REE 54
SETTLEMENT OF DISPUTES ...coivccmmmecnmmnmassmmssnsnrsnnnressssrsn rrnsssssressssnassraans 94
LIABILITY OF THE SUPPLIER tivevirersrerrnnaerevssrsssssssnnnseesssrassssrsasnrresarrrrass -,
FORCE MAJEURE ,.vmvmveassssecnnnrsnnnrrens OO P PP OO, -
TERMINATION FOR DEFAULT cccvvusinssssamsmresmnrssnsssssanaes b b n s nnnars 56
TERMINATION FOR INSOLVENCY .vevumrsnmmrrnnsrassnrssnanes AreEressvRS ey R R R 56
TERMINATION FOR CONVENIENCE oovvierserensarsnss vernsssarsasrerasnnssrenssrensnnsasnare 30
TERMINATION FOR UNLAWFUL ACTS.cccerrienrnins O 57
PROCEDURES FOR TERMINATION OF CONTRACTS civvvmsranssrasmrsssmmsisnsnsranars 57
ASSIGNMENT OF RIGHTS ..cccmmmrinssrsnnnsssianeens erbeNeserIssbLtaaRa saanRRe s R YRRREpannE 59

44

i



20, CONTRACT AMENDMENT .oviverrrrearersrasssrassssrans
30, APPLICATION cooiivemesscsrnrrennsrocsnnsrassarsennsrssnnresns

45

-------------------------------------------

-------------------------------------------



1.

Definitions

1.1

In this Contract, the lollowing terms shall be inferpreted as indicated:

()

(b)

()

{d}

(e)

e
(8}

(h)

(i}

4]

(k)

0
{m)

“The Confract” means the agreement entered inlo between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including ail attachments and appendices thereto
and all documents incorporated by reference thercin.

“The Contract Pricc” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations,

“The Goods” means sll of the supplies, cquipment, machinery, spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under ihe
Contract.

“The Services” means those services ancillary to the supply of the
(Goods, such as transportation and insurance, and any other incidental
services, such as installation, comrmissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GOC” means the General Conditions of Contract contained in this
Scction.

“SCC” means the Special Condilions of Contract.

“The Procuring Enfity” means the organization purchasing the Goods,
as named in the 8CC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier™ means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source” means the organization named in the 3CC,

“The Project Site,” where applicable, means the place or places named
in the SCC.

“IDay” means calendar day.

The “Eftective Date” of (he contract will be the date of signing the
contract, however the Supplier shall commence performance of its
pbligations only upon receipt of the Notice to Proceed and copy of the
approved contract,
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$9)] "Werified Report” refers to the report submitted by the inplementing
Unit to the HoPE setting forth its findings as to the existence of
grounds or causes for termination and  explicitly stating iis
recommendation for the issuance of a Notice to Terminate.

Corrupt, Fraudulent, Collusive, and Cocrecive Practices

2.1.

Unless otherwise provided in the SCC, the Procuring Entity as wcil as the
bidders, contractors, ot suppliers shall observe the highest standard of ethics
during the procursment and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a) defines, for the purposcs of this provision, the terms set forth below us
folows:

(1)

(ir)

(iii)
(iv)

)

"corrupt practice" means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anyihing of value io influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, inte any contract or fransaction
manifestly and grossly disadvantageous io the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019

"frandulent practice” means a misrepresceniafion of facts in
order to influcnce a procurement proecss or the execution of a
contract to the detrimment of the Procuring Entity, and includes
collusive practices ameng Bidders (prior to or after bid
submission} designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Enlity of the
benefits of free and apen competition.

“collusive practices™ means a schoeme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Enfity, designed to establish bid prices at artificial,
non-cornpetitive levels.

“coercive practices”’ means harming or threatening to hamm,
dircetly ar indirectly, persons, or their property to influence
their participation in a procurement process, or affcct the
execution of a contract;

“pbstractive practice” is
(aa) dcliberately destroying, falsifying, altenng or
concealing of evideace material to an administrative

proceedings or investigation or making false statements
to invesitgators in order to materially impede an

47

#f



2.2.

administrative procccdings or investigation of the
Procuring Entity or any foreign gevernment/foreign or
international financing institulion into zllegations of a
corrupt, frawdulent, cocrcive or collusive practice;
and/er threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to  the administrative proceedings or
investigation or from pursumg such proceedings or
invesiigation; or

{bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Enlity or
any fereign government/foreign or international
financing institution hercin.

{b} will reject a proposal for award if it detcrmines that the Bidder
recommended for award has cngaged in any of the practices mentioned
in this Clausc for purpeses of competing for the conlraet.

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative andfor criminal penaliies
available under the applicable law on individuals and orgunizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1{a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and fo have them audited by
auditors appeinted by the Funding Source, if so requited by the Funding Saurce.

Governing Law and Language

4.1.

4.2,

This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

This Contract has boen executed in the English language, which shall be the
binding and controlling language for all matters relaiing to the meaning or
inlerpretalion of this Confract. All correspondence and other documents
pertaining to this Coniract exchanged by the pariies shall be wrilten in
English.

Notices

5L

Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed te have been given or made when reccived by the
concerncd party, either in person or through an autherized representative of
the Party to wham the communication {s addressed, or when senf by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
8CC, which shall be cffective when delivered and duly received or on the
notice’s eftective date, whichever is later.
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5.2,

A Party may change its address for notice hereunder by piving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Confract

a.1.

a.2.

The Goods and Related Services to be provided shall be as specified in
Section VI, Schedule of Reguirements.

This Contract shall include all such items, althongh not specifically
mentioned, that can be reasonably inferred as being required for iis completion
ag if such itcins were cxpressly mentioned herein. Any additional
requircments for the completion of this Contract shall be provided in the SCC,

Subcontracting

7.1,

7.2

Subconiracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any ligbility or obligation under this Contract. The
Supplier will be responsible Tor the acts, defaulfs, and negligence of any
subcontractor, is agents, servants or workmen as filly as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen,

If subcontracting is allowed, the Supplier may identify its subcontractor during
confract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Confract. In gither
case, subconfractors must submit the documentary requirements under ITE
Clause 12 and comply with the eligibility criteria specified in the BDS, In the
event that any subcontractor is found by the Procuning Entity to be insligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1. Whenever the performance of the obligations in this Confract requires that the
Supplier obtain permits, approvals, import, and olher licenses [rom local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
malke its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2. The Procuring Entity shall pay alt costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.  For the given scopc of work in this Confract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under exiraordinary circumstances and upon
prior approval of the GPEB in aceordance with Scetion 61 of RLA. 9184 and
its IRR or except as provided in this Clause.

49



10.

11.

0.2

Prices charged by the Supplier for Goods delivered andfor services performed
under this Confract shall not vary from the prices quoted by the Supplier in its
bid, with the cxecption of any change in price resulting [rom a Change Order
issucd in accordance with GCC Clause 29.

Payment

10.1,

10.2.

10.3,

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have becn duly inspected and accepted, Except with the
prior approval of the President no payment shall be made for services not yet
rendercd or for supplics and materials not yet delivercd under this Contract.
Ten percent {10%} of the amount of cach payment shall be retained by the
Procuring Enlity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

The Supplier’s request{s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered andfor Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
abligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Proguring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplicr. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contraci shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (1.C),
in accordance with the Guidelines issued by the GPPB, is allowed, For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
tor the opening of the LT andfor incidental expenses thereto shall be for the
account of the Supplicr.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fiftcen percent (15%) of the Contract armount, unlcss
otherwise directed by the President or in cases allowed under Annex “D™ of
RA 9184,

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted,

For Goods supplied from abroad, unlcss otherwise indicated in the SCC, the
terms of payment shall be as follows:

fa) On Confract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Contract and
upon submission of a claim and a bank pparantee for the equivalent
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12,

13.

amount valid uniil the Goods are delivercd and in the form provided in
Section VIII. Bidding Forms.

{b} On Delivery: Sixty-five percent (05%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of rcceipt of
the Goods and upon submission of the docnments (i) through (vi)
specified in the 3CC provisien on Dehlivery and Documents.

{c) On Acceptance; The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty {(60) days after the date
of submission of the acceptance and inspection cerlificate for the
respective dehivery issued by the Procuring Eniity's authorized
representative. In the event that ne inspection or aceeptance ceriificate
is i8sued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Suppher shall have the right to claim payntent of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii} and (viii) as described
in the SCC provision on Delivery and Documents,

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp dubies, license fees, and other such levies imposed for the
completion ef this Contract.

Performance Security

13.1,

13.2.

13.3,

13.4.

Within ten {10) culendsr days from receipt of the Notice off Award from the
Procuring Entity but in no case later than the signing of the confract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clanse 33.2.

The performance security posted in favor ol the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its oblipations nnder the contract.

The performance security shall remain valid until issvance by the Procuring
Entity of the Cerfificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returncd to the Supplicr after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

{a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

() The SuppHer has no pending claims [er labor and malerials filed
apainst it; and

{c) Other terms specificd in the SCC.
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14,

13,

16.

135,

In casc of a reduction of the conlract value, the Procuring Cntity shall allow a
proportional reduction in the original performance sccurity, provided {hat any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the ceriginal performance
gecurity.

Use of Contract Documents and Information

14.1.

14.2,

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity's prior written consent, disclose
this Conitract, or any provision thersof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purpeses of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) to the Procuning Entity on completion of the Supplier’s
pertformance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VII. Technical Specifications; and, when no applicable standard is mentioned,
to the authontative standards appropriate to the Goods’ country of origin.  Such
standards shail be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

16.3.

The Procuring Enlily or ifs representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC Section VII. Techuical
Specifications shall specify what inspections and/or tests the Procuring Entily
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in witing, in a timely tmanner, of the idenfity of any
representatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, andfor at the goods’
final destination. If conducted on the premises of the Supplier or its
suhcontractor(s), all reasonable facilities and assistance, including access lo
drawings and production data, shall be furnished to the inspectors at no charpe
to the Procuring Entity. The Supplier shail provide the Pmcrunng Entity with
results of such inspections and tesls.

The Procuring Entity or its designated representative shall be entitled to altend
the tests andfor inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenscs incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenscs.
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17.

16.4,

16.5.

The Procuning Entity may reject any Goods or any part thereof (hat fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall sither rectify or replace such rejected Goods or parts thereof or
make alterations necessary to ieet the spccifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, al no cost to the
Procuning Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplicr agrees that neither the execution of a test and/or inspection of the
Goods or any part thereef, nor the attendance by the Procuring Entity er its
representative, shall release the Supplicr from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

174,

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or cwrreni models, and that they incorporate all
recent improvements in design and maferials, except when the technical
specifications required by the Procuring Entily provides otherwise,

The Supplier further warrants that all Goods supplied under this Coniract shalt
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier thai may develop under normat usc of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplicr, a warranty shall be required from the Supplicr for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier's option, either retention money in an amount cguivalent to at
least one percent (1%4) of every progress payment, or a special bank guarantee
equivalent to at lzast one percent (1%} of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be relzased
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions impoesed under this Contract have been fully mst.

The Procuring Enfity shall promptly netify the Supplier in writing of any
claims ansing under this warranty. Upon receipt of such notice, the Supplier
ghall, within the period specified in the 8CC and with all reasonable speed,
rcpair of replace the defective Goods or parts thersof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect{s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed te
take such remedial action as may be necessary, at the Supplier's risk and
expensc and without prejudice to any other rights which the Procuring Enfity
may have againsi the Supplier under the Contract and under the applicable
faw.
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18. Delaysin the Supplier’s Performance

19.

20.

18.1. Declivery of the Goods andfor performance of Services shall be made by the
Supplicr in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontracter(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplicr shall promptly notify the
Procuring: Entity in writing of the fact of the delay, ifs likely duration and its
cause(s). ;As soon a8 practicable after receipt of the Supplicr’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for perforinance, in
which case the extenston shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GOC Clavse 29 without the application of
liguidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods andfor to perform the Services within the penod(s) specified in this
Contract inclusive of duly granied time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Coniract and under the applicable
law, deduci from the Contracl Price, as liquidated damages, the applicable rate of one
tenth {1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or perfermance. The maxinmun deduction shal!l be fen
percent (10%} of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Coniract purswant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it.

Settlement of Disputes

20.1. Tf any dispute or difference of any kind whatsoever shall arise between the
Procuring Entily and the Supplier in connection with or arsing out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If afler thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Enfity or the
Supplicr may give notice to the other parly of its intenfion fo commence
atbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such nolice 18
ElVEn.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in aceordance with this Clause shall be
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21.

22.

204,

20.5.

settled by arbilration.  Arbitration may be commenced prior to or aller
delivery of the Gaods under this Contraci.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (*R.A.
G2835"), otherwise known as the “Alternative Disputc Resolution Act of 2004,

Notwithstanding any reference to arbitration herein, the parties shall continue
to perlorm their respective cobligations under the Confract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier,

Liability of the Supplier

21.1.

212

The Supplier’s ligbility under this Contracl shall be as provided by the laws of
the Republic of the Philippines, subject to additienal provisions, if any, set
[orth in the SCC,

Except in cases of criminal negligence or wiltful misconduct, and in the case
of infringement of patent rights, it applicable, the aggregate liability of the
Supptier t¢ the Procuring Entity shall not exceed the tofal Contract Price,
pravided that this lmitation shall not apply to the cost of repainng or
replacing defective equipment.

Force Majeure

22.1.

22.2.

22.3,

The Supplier shall not be liable for forfeiture of its performance scecurity,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its cbligations
under the Contract 15 the result of a force majeure.

For purposes of this Contract the terms “force mafenre” and “fortuitous event”
may be used interchangeably, In this regard, a forfuitous event or force
mafeure shall be interpreted to mean an event which the Supplier could not
have loreseen, or which though forescen, was inevitable. Tt shall not include
ordinary unfavorable weather conditions; and any other cause the cffccts of
which could have been avoided with the excrcise of reasonable diligence by
the Supplier, Such cvents may include, but not limited to, acts of the
Procunng Entity in its sovercign capaeity, wars or revolutiens, fires, floods,
epidemnics, quaraniine restrictions, and freight cmbargoes.

If a force mojeure situation arises, the Supplier shall promptly notify the
Procuring Entify in wriling of such condition and the causc thereof. Unless
otherwise dirceted by the Procuring Enfity in wiiting, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek ]l reasonable alfernative means for performance not
prevenied by the force majeure.
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23.

24,

25.

Termination for Default

23.1.  The Procuning Entity shall terminate this Contract for defanlt when any of the
following conditions attends its inplementation:

{a) Outside of force majeure, the Supplier fils to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any cxtension thereot graniled by the Procuring Entity purseant
toia request made by the Supplier prior to the delay, and such failure
amounts to at least len percent (10%) of the contact price;

{b) As a result of force mafewre, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
{10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating thai the circumstance of force majcurc is deemed to have
ceased; or

{¢}  The Supplier fails to perform any other obligation under the Contraci.

23.2. In the cvent the Procuring Entity terminates this Coniract in whole or in part,
for any of the reasons provided nnder GCC Clauses 23 to 26, the Procuning
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to fhose undelivered, and the Supplier
shall be liable to the Procuring Entity lor any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

233, In case the delay in the delivery of the Goods andfor performance of the
Services exceeds a time duration equivalent to ten percent {10%) of the
specified contract timie plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Confract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shal] terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or aftect any right of action or remedy which has
accrued or will accrue thereafler to the Procuring Entity andfor the Supplier.

Termination for Convenience

25.1. The Procuring Entity may terminate this Contract, in whole or in part, at any
time for it convenience. The HoPE may terminate a confract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implementaiion economically, financially or
iechnically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s)} or changes in Jaw and national poverament policies. ’.fht.
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232,

25.3.

The Goods that have been delivered and/or perfermed or are ready for delivery
or performance within thirty (30) calendar days afier the Supplier’s receipt of
Natice fo Teriminate shall be accepted by the Procuring Entity at the coutract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

{(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

{b) to cancel {he remainder and pay te the Supplier an agreed amount for
partiaily completed andfor perfomied goods and for materials and parts
previously procured by the Supplier.

If the Supplicr suffcrs loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be seld in open market, it shall be allowed to
recover partially from this Contract, on a guanfum meruit basis. DBefere
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Pracuring Entity before recovery may be
made,

26. Termination for Unlawliul Acts

20.1.

The Procuring Enlity may terminate fhis Coniract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Confract, in unlawlul deeds and behaviors rtelative fo contract
aequisition and implemnentation. Unlawiul acts include, but are not limited fo,
the fllowing,

{a) Cormupt, fravdulent, and coercive practices as defined in TFB Clause
3.1(a);

(b} Drawing up or using forged documents;

{c} Using adulterated materials, means or methods, or cngaging in
production contrary to niles of scienece or the trade; and

{d} Any other act analogous to the foregoing.

27. Procedures for Termination of Confracts

27.1.

The following provisions shall povern the procedures for temmination of this
Countract:

{a) Upon receipt of a written report of acts or causes which may constitute
pround(s) for termination as aforementioned, or upon its own Initiative,
the Tmplementing Unit shatl, within a period of seven (7) calendar
days, verify the existence of such ground(s) and causc the execution of
a Yerified Report, with all relcvant evidence attachetd;
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(b)

(c)

(d)

(e)

it

(g

(h)

Upon recommendation by the Implementing Unit, the HoPE shall
terininate this Conftract eonly by a written notice to the Supplier
conveying the termination of this Contract. The notice shall staic:

(i) that this Confract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i1} the extent of termination, whether in whole or in part;

(iii}  an instruction to the Supplier to show cavse as to why this
Coniract should not be terminated; and

{iv}  special insiructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verificd Report;

Within a period of seven (7} calendar days from receipt of the Motice
of Termination, the Supplier shall submit to the HoPE a venfied
position paper stating why this Contract should not be terminated, Tf
the Supplier fails to show cause after the lapse of Lhe seven (7) day
period, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

The Procuring Entity may, at any time before recsipt of the Supplier’s
verified position paper described in item {d) above withdraw the
Wotice to Terminate if it is detennined that certain items or works
subject of fhe netice had been completed, delivered, or performed
hefore the Supplier’s receipt of the notice;

Within a non-extendiblc period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract iz deemed
teriminated from receipt of the Supplier of the nofice of decision. The
terinination shall pnly be based on the pround(s) stated in the Notice to
Terminate:

The HoPL may create a Contract Termination Review Commities
(CTRC) to assist him in the discharge of this funcfion. All decisions
redammendcd by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a written notice to the Procuring Enlity of its
intention to terminate the contract at least thirty {30) calendar days
before its inlended termination. The Contract is decmed terminated if it
ts nol resumed in thirty {30) calendar days after the receipt of such
notice by the Procuring Entity.
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28.

29.

34,

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, ne vanation in or modification of the terms of this
Contract shall be mads except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provigions of other parts of this Contract.
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Section V. Special Conditions of Contract a
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Special Conditions of Contract

GCC Clause
1.1(g) The Procuring Entity is the Depa}tmcnt of Budget and
Management (DEM).
1.1(i) The Supplier is
1103 The Funding Source is:
The Government of the Philippines {GOP) through the authorized
appropriations under the FY 2017 General Appropriations Act in the
amount of Three Million Five Hupdred Thousand Pesos
(P3,500,000.00).
1.1{k) The Project Site is: N
Department of Budget and Management
DBM Buitding I, General Solano St.
San Miguel, Manila,
2.1 No further instrictions.
5.1 The Procuring Entity’s address for Notices is:
Department of Budget and Management
Ground Flaor, DBM Building 111, General Sclano St.
San Miguel, Manila
Tel No, (02)791-2000 loe. 3115
Contact Person: Director Andrea Celene M., Magtalas
Administrative Service {AS}
The Supplicr’s address for Motices is:
6.2 No further instructions.
164 | Not applicable.
10.5 "7 Payment using LC is not alowed,
11.3 Maintain the GCC Clause.
13.4(c) Mo further instructions.
15 No further instructions
16.1 No turther instructions.
17.3 Cne (1) year for workmanship and five (3) yeuars for the compressor
motor,
17.4 ﬁéﬁéir and replacement of defective parts/units shall be made by the

Supplier within tweniy-four {24) hours upon receipt of wriften or
verbal notice from the AS-GSD.
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e

21,1

The imposition of liquidated damages in all instances shall be
automatic, except upon prior request for extension and approval
thereof by the Procuring Entify before the scheduled delivery date.

Any request for extension not acted upon before delivery date shall he
considered denied.

The Supplier shall be responsible and liable for cost of repair due to
damages caused by its own slaff while conducting its work.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeksfmonths stipulates hereafter the date of delivery to
the project sife.

Item Description Delivery Date

The Contraclor shall provide the following
matenals, tools and equipment, manpower, and
supervision needed for the Project,

1 Brand New Variable Refrigeration Flow (VRE)
Multi-split Air-conditioning System, as follows:
1. ©One {1} Outdoor unit

2. Eleven (11} Indoor units

2 Mabilization and delivery of needed materials for
the installation and dismantling of the VRF

3 { Dismantling of the existing VRF located at the Within thirty (30) calcndar days

Boncedin Ifall roof deck upon receipt of the Notice to
4 | Setling of braces and support in hauling the Proceed

defective VRF
5 Installation, festing, and commissioning of the

new YRE

6 Restoration works

7 Supply of all necessary materials to complele the
Projcct

8 Warranty One (1) year for workmanship
and five (5) years for the
compressor motor

Besponse fime f{:}r the repair and replacement of | Within twenty-four {24) hours

defective parts/units upon receipt of written or verbal
' notice from the AS-GSD

I hereby certify to cémp]y and deliver all the above requirements.

MNnme of Cumpany_fl_ii_"ﬂdef Signature over Printed Name of Representaiive Date
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Section VII. Technical Specifications

Bidders must stafe here either “Comply” or any equivalent term in the column “Bidder’s
Statemnent of Compliancé” against each of the individual parameters of cach “Specification,”

Ttem Speeification Statement ol
: Compliance

I Matertalz Compliance

One (1) unit of brand ncw Variable Refnigeration Flow
{VRF) Multi-split Air-conditioning System, as follows;

1. Outdoor unit
s Cooling capacity: 283,000 BTU/hr (minimum})
Power supply: 3 phase 50/60hz 230V
Variablc Refrigerant Flow
Refrigerant; R410a
Base mounting should be compalible with the
cxisting platform
Weight; 650kg (maximum}
= Model: 2014 to present
» Maximum current/power consumption: should be
lower ot equal to the exisling circuif breaker (1254)

*

2, Nine (9) indoor units - BMB-B office

Cooling capacity: 27,000 BTU/hr {minimum)

Power supply: 3ingle phase 50/60hz 230V

Variable Refrigerant Flow

Wall mounted

Mannal operations {panel typc)

3-speed selector

Compatible with the indoor units

Maximum current/power consumption: should be
lower or equal to the existing circuit breaker for
indoor units

s Model: 2014 to present

« Silent design

* & & & & ® @* 2

3. Two (2) indu@}r units — staft and conference rooms
Coaling capacity: 20,000 BTU/hr (minimurn)
Power supply: Single phase 50/60hz 230V
Variable Refrigerant Flow

Wall mounted

Manual operations (panel type)

3-speed selector

Compatible with the indoor units

- u - - - [} -
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¢ Maximum cuarment/power consumption: should be
lower or equal o the exisling circuit breaker for
indoor units

¢ Model: 2014 o present

s Silent design

if | Scope of Works

1. Mobilization;

2. Removal/dismantling of delective  air-conditicning
system;

3. Hauling of dismantled defective air-conditioning system
within the DBM compound;

4. Supply all neccssary materials to complete the Project;

5. Fabrication, installation, testing and cormmissioning of
the new VRF air-condifioning system;

6. All pipes, fittings, and cables shall be embedded into the
walls or fo be concealed, the sume as the existing
system; and

7. Submit as-built plans after completion of the Project

III | Additional Regniremenfs

1. No drilling shall be made on the floors; and

2. Post tensioned slab shall not be damaged in any way. In
case of damage, the contractor shall be held liable for all
damages incurred as a result thereof,

1V | Warraniy

1. One (1) vear for workmanship and five (5) years for the
COMIPressor maotor

2. Repair and replacement of defective partsfunits shall be
made by the Supplier within twenty-four {24) hours
upon receipt of writien or verbal nofice from the AS-
GSD.

Mote: Tt is understood that the bidders have thoroughly inspected the project site prior to bid

SUbImiSsion.

I hereby certify to comply and deliver all the above requirements,

Name of Company/Bidder Signaturc over Printed Nami of Representative " Date (&
£
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Section VIII. Bidding Forms
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Bid Form

Date:
Invitation to Bid No.: DBM-2017-{7

fo: fname and address of Procuring Entity]
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers finscrt
nwnbersf, the reeeipt of which is hereby duly acknowledged, we, the undersigned, offer to
[suppivideliveriperform| [description of the Goods] in conformity with the said Bidding
Documents for the sum of {total Bid amount in words and figuresf or such other sums as may
be ascertained in accordance with the Schedule of Prices attached herewith and made part of
this Bid.

UNIT ' PARTICULAR TOTAL COST

! {Inclusive of VAT)
1 Outdoor Unit of Brand New Variable Refrigeration Flow
Multi-split Air-condifioning System

11 | Indoor Units of Brand New Variable Refrige-r_atiun Flow
Multi-split Air-conditioning Systein

TOTAL

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Eequiremoents.

If our Bid is accepied, we undertake to provide a performance secunty in the form,
amounts, and within the times specificd in the Bidding Documents.

We agree to abide :by this Bid for the Bid Validity Pcriod specified in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
hefore the expitation of that pericd.

Untii a formal Cmitract is prapared and executed, this Bid, together with your written
poceptance thereot and your Notice of Award, shall he binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
YOU mMay receive. '

We certify/confitm-that we comply with the cligibility requirements as per ITB Clause
5 of the Bidding Decuments. a?ﬁ"
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We likewise certify/confirm that the undersigned, [for sole proprietorships, insert: as
the owner and sole proprictor or authonized representative of Mame of Bidder, has the fall
power and authority to participatc, submit the hid, and to sign and execute the ensuing
coniract, on the laticr’s behalf for the Name of Praject of the Nawnie of the Procuring Entitw}
ffor partnerships, corparations, cooperatives, or joint ventures, insert: is granted full power
and anthority by the Name of Bidder, to participate, submit the bid, and to sign and execute
the ensuing contract on the latter™s behalf for Name of Project of the Name of the Procuringe

Entity].

We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

[sigrature] fin the capacity of]

Duly authorized to sign Bid for and on behalf of’
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Statement of Single Largest Completed Contract

which is Similar in Nature
{indicate only one)

Business Name:
Business Address:

End User's
Name of Client Date ef the Kluds of Amount of Date of ACCeDIanee ar
Contract Goods Conmact Belivery Official Receipt{s)
Issued For the
. Contract

Submitted by

wu{rl.’urintmi Mame and Signalure}

Designation

Date

Instructions:

a. Cut-off datc is June 27, 2017.
b. Similar contract shall refer to Supply, Delivery and Installation of Multi-split tﬁ’ff

Alr-conditioning Systein.

T



Starement of all Ongoing Gavernment and Private Contracts Including
Contracis Awarded but not yet Started

Business Matne:

Business Address:
Date of the Value of
Name of Client Kings of Goods Datstanding Brate of Delivery
Contract
) Contracts
Goverminenl
Privare
Submitted by
{Printed Name and Signature)
Designation
Date . _
Instructions:
i. State all ongoing centracts including those awarded but not yef started {government
and private confracts which may be similar or not similar to the project being bidded)
prior to June 27, 2017.
i, If there is no ongping contract including those awarded but not vet started as of the

alorementioncd period, state none or equivalent tenm.

it. The total amouat of the ongoing and awarded but not yet started coniracts should be
consistent with those used in the Net Financial Contracting Capacity (NFCC). pf’ﬁ'
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Coniract Agreement Form

THIS AGREEMENT made the day of 20 between [name of
PROCURING ENTITY] of the Philippines (hereinafier called “the Entity™) of the one part ang
[name of Supplier] of feity and country of Supplier] (hereinafter called “the Supplier™) of the
ather part: :

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
fbrief description of goods and services] and has accepted a Bid by the Supplier for the
supply of thasc goods and services in the sum of fcontract price in words and figures]
(hereinafler called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS;

1. In this Agreement words and expressions shall have the same mcanings as are
respectively assipned to them in the Conditions of Contract referred to.

2, The following documents shall be deemed to form and be read and construcd as part
of this Agreement, viz.:

{(a) the Supplier's Bid, including the Technical and Financial Preposals, and all
other documents/statements submilted (e bidder’s response to clarifications
on the bid), including comections to the bid resulting from the Procuring
Entity’s bid evaluation;

{h the Schedule of Reguitements;

{c) the Technical Specifications;

{d) the General Conditions of Contract;

{e} the Special Conditions of Contract;

{f) the Performance Security; and

(g}  the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entity 1o the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
miammer prescribed by the contract.

T2
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IN WITNESS whercof the partics hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year fizst above
written. :

Sipned, scaled, delivered by the {tor the Entity)

Signed, sealed, delivercd by the {for the Supplier).

&6&'
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITYAMUNICIPALITY OF 1.8,

AFFIDAVIT

I, fName of Affiand], of legal age, fCivil Statusf, {Nationality], and residing at fAddress
af Affiantf, aller having been duly swom in accordance with law, do hereby depose and stafe
fhat;

1. Select osie, delete the other:

i a sole proprietorship: 1 am the sole proprietor or anthorized rcpresentative of
fName of Bidder] with office address at faddress of Bidder};

If a partnership, corporation, cooperative, or joint venture: | am the duly aunthorized
and designated representative of fName of Bidder] with office address at faddress of
Bidderi;

2. Select ane, delete the offier:

If a sole propriciorship: As the owner and sole proprictor, or auihorized
representative of fName of Bidder], 1 have full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
gxecute the ensuing contract for fName of the Project] of the fName of the Procuring
Entitv], as shown in the artached duly notarized Special Power of Atftorrey,

If a partnership, corporation, cooperative, or joint venture: 1 am granted full power
and authority to do, execute and perform any and all acts necessary fo parficipate,
submit the bid, and to sign and execute the ensuing contracl for [Name of the Project]
of the fName of the Procuring Entityf, as shown in the attached fstate fitle of attached
document showing proof af authorization (e.g., duly notarized Secretary's Certificate,
Board/Pavmersiip Resofutiom,  or Special Power of Attorney, whichever is

applicable;}f,

3. fName of Bidder] is not “blacklisted” or barred from bidding by the Governmeat of
the Philippines or any of its agencics, offices, corporations, or Local Govermnment
Units, foreign government/foreign or international financing instifution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board:

4. Each of the documents submitied in satisfaction of the bidding requirements is an
aufhentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. {Name of Bidder] iz authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to venify all the documents submitied; ﬁ/‘a
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0. Select one, delete the resi!

if @ sofe proprietorship: The owner or golc proprictor is nof related to the Head of the
Procuring Entity, members of the Bids and Awards Committes (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the projeci consullants by conssnguinity or affinity up to the
third civil degree;

If a parinership or cooperative; None of the oflicers and members of [Name of
Bidder{ is rclated fo the Head of the Procuring Entity, members of the Bids and
Awards Commitiee (BAC), the Technical Working Group, and the BAC Secretaniat,
the head of the Project Management Office or the end-nger unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

if a corporation or joint venture: Nonc of the officers, divectors, and controlling
stockholders of [Mame of Bidder] is rclated to the Head of the Procuring Entity,
members of the Bids and Awards Committee {BAC), the Technical Working Group,
and the BAC Secrelanal, the head of the Project Management Office or the end-user
unit, and the projecl consultants by consanguinity or affinily up to the third civil

depres,
T, fName of Bidder/ complies with existing labor laws and standards; and

8. [Name of Bidder] iz awarc of and has undertaken the following responsibilifies as a
Bidder:

a) Carctully cxamine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

¢} Made an estimate of the facilities available and needed {or the contract to be hid,
if atry; and

d) Inquire or secure Supplemental/Bid Bulletin{s) issued for the [Name of the
Profect].

0. [Name of Bidder] did not give or pay direcily or indireetly, any commission, amount,
fee, or any form of considerslion, pecuniary or otherwise, to any persen or official,
personnel or representative of the government in rclation fo any procurement project
or activity.

W WITNESS WHEREOF, | have hereunto sct my hand this _ day of _ , 20 at
. Philippines.

Bidder's Reﬁfégelltativefﬁsuthnrizcd Signator-"_t,_f .&(f
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SUBSCRIBED AND SWORN to before me this ___ day of fmonthf fyearf at {place
of executionf, Philippines. Afhani/s isfare personally known to me and wasfwere identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A M. No. 02-8-13-3C). Affiant/s exhibited to me his‘her [inseri type of govermment
identification card used], with hisfher photograph and signature appearing therson, with no.

and his/her Community Tax Certificate No. issuedon __ at

Witness my hand and seal this  day of fmonth] fvear].

NAME OF NOTARY PUBLIC
Serial No, of Camnmission
Notary Public tor nntil
Roll of Attorneys No.
PTR Nao. [ate issued], fplace issuedf
IBP No. [date issued], fplace issued]

Doc. Mo,
Page Ne.
Book MNo.
Series of

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: frame and address of PROCURING ENTITY]
fname of Contracif

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Confract to provide for advance
payment, frname and address of Supplier] (hereinafter called the “Supplier”} shall deposit
with the PROCURING EMTITY a bank pusrantes to guaraniee its proper and faithful
performance under the said Clause of the Contract in an amount of famount of guaranfee in
Jigures and wordsf.

We, the fbank or finunciol institution], as instructed by the Supplier, agree unconditionally
and irevoeably to guarantee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsaever right of objection on our
part and without its first claim to the Supplier, in the amount not exceeding famount of
guarantee in figures and wordsf.

We lurther agrec that no change or addition to or other modification of the ferms of the
Contract to be performed thereunder or of any of the Conlract documents which may be made
hetween the PROCURING ENTITY and the Supplier, shall in any way rclease us from any
liability under this guarantee, and we hershy waive notice of any such change, addition, or
modification.

This guarantce shall remain valid and in full cffect from the date of the advance payment
received by the Supplier under the Canfract until fdase/.

Yours truly,

Signalure and scal of the Guarantors

frame of bank or financial institutionf

faddressy

[datef
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PUILIPPINES)
CITY OF Y S.8.

BID SECURING DECLARATION
Invitation to Bid: [fnsert Reference number]

To: finsert name and address of the Pracuring Entityf

I'Wwel, the undersigned, declars that:

1. I'We understand that, accarding to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Sccuring Declaration.

2. L'We accept thai: () Thwe will be automatically disqualificd from bidding for
any contract with any procuring entity for a period of two (2) years upon
receipt of your Blacklisting order; and, (b) Fwe will pay the applicable fine
provided under Section 6 of the Guidelines on the Use of Bid Sccuring
Declaratian, within fitteen (15) days from receipt of the written demand by the
procuringientity for the commission of acts resulting to the enforcement of the
bid securing declaration under Scctions 23.1(b}, 34.2, 4.1 and 69.1, except
69.1(f), of the TRR of RA 9184; without prejudice to other legal acticn the
government may undertakc.

3. I/We understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

(=) Upon expiration of the bid validity period, or any extension thercof
pursuant to your request;

(b) 1 am/we are declared ineligible or post-disqualified upon receipt of
your notice to such effect, and (i) I/we tailed to timely file a request for
reconsideration or (i) Twe filed a waiver to avail of said right;

{c) I am/we are declared the bidder with the Lowest Calculated
Responsive Bid, and Lwe have furnished the performance security and
signed the Contract.

! Select ane and delete the vther, Adopt the same insiruction for similar tevms throughowt the documen, %‘ﬁ'
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IN WITNESS WHEREOF, Y'We have hereunic set my/our hand/s this day of
fmonth] fyear] at fplace of execution].

fnsert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
Hasert Signaiory s Lesal Capacity]
Affiant

SUBSCRIBED AND SWORN (o before me this _ day of fmonth] [fyear] at {place
of executiony, Philippines. Affiant/s is/are personally known to me and was/were identitied
by me through competent evidence of identity as defined in the 2004 Rules on Naotanal
Practice (A.M. No. (02-8-13-3C). Affiant's exhibited to me his‘her [insert type of government
identitication card nscd], with hisfher photograph and signature appearing therzon, with no.

and hisfher Community Tax Certificate No. issued on at

Witness my hand and seal this  day of fmonth} fyear].

NAME OF NOTARY PUBLIC
Scrial No. of Comumission
Notary Pubtic for until
Roll of Attorneys No. _
PTR No. fdate issued}, fplace issucd}
IBP Mo, _ fdate issuedf, {place issucd]

Doc. No.

Pagc No.
BookNo. =~
Sericsof

79






