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CHECEKLIST OF REQUIﬂEMENTS FOR THE
TECHNICAL AND FINANCIAY PROPOSAL

{lass A Documents

Technical Proposal consisting of the following as described in I'I'B item 10 {C. Preparation

of Bids):

1.

C 0O U

L

2.

TPF 1. Technical Proposal Submission Form
TPF 2. Consultant’s References
TPF 3. Comuments and Suggestions of Consuléant on the Terms of

Reference snd on Data, Services and Facilities to be provided by the
Procuring Entity :

. TPF 4, Deseription of the Mﬂthudnlnigy and Work Plan for Performing the

Project
TPF 5, Team Composition and Task Prajects

TPF 6, Corricufum Vitac for Proposed Professional Stafi
» Including Training Certificate, Diploma, Employment Certificate, and other
related Certifications

TPF 7. Time Schedule for Prufcssiuﬁal Seaffr

TPF 8. Activily (Work) Schedile

Omnibus Sworn Statement

(use attached prescribed format in Section VI Bidding Forms. TPF 9)

*  Accompanied by the company’s Secretary’s Cerificate or Special Power of
Allormney

[ ]  10. Bid Security as described in ITB clause 15

{see TPT 10 for bid securing declaration form)

Finuncial Proposal as described in ITE clausc 1 l{(lj Freparution ol Bids):

BRERERERE

1.

2.

FPI" 1. IFinancial Proposal Sul}missin.n Forin
FPF 2. Summary of Costs

FPF 3. Breakdown of Price per Activity

FPF 4. Breakdown of Remuneration per Aclivity

FPF 5. Misccllancous Expenscs




# Any discrepancy Dbeftween the reguirements stated in the Checklist and the
requirements specified in the Bidding Docunents, the latter shall prevail.
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REPUBLIC OF THE ;PHILIPPLN’EE
DEPARTMENT O ¥ BUDGET AND MANAGEMENT
(}ENERAL SOLANO 5T., SAN MIGULL, MANILA

NOTICE OF ELIGIBILITY AND SHORTLISTING

CONSULTANCY SERVICES FOR THE ENVIRONMENT
COMPLIANCE OF THE DEPARTMENT

The Department of Budget and Management (1313M}, through the authorized appropriations
under the FY 2019 General Appropriations Act, intends to apply the sum of One Million
Five Hundred Thousand Pesos (P1,500,000.00) being the Approved Budget for the
Contract {ABC) to payments under the contract for the Project, “Consultancy Services for
the Environmental Compliance of the Department.” Lids recelved in excess of the
ABRC shall be auomatically rejected et bid vpering,

The DBEM now invites bids to provide the following Cansulting Services for lhe Project.
“Consultancy Services for the Environmental Compliance of the Pepartment.”

The Consultant shall be sclected and employed in accordance with Quality Cost Based
Evaluation procedures as described in the Bidding Documents.

This totice is addressed to Outsourced Urban Planmer and Manapgement Censultancy
Services, the short-listed Consuttani, :

It is not permissible for the short-listed Consultants v rans{er this invitation to any other
Consultant.

The shori-listed Consultant may obtain further information from the DBM-Bids and
Awards Commitice {BAC) Secrefariat and inspect the Bidding Documents at the address
given below during ollice hours from 9:00 am. ¢ 4:00 p.m.

The Bidding Documents may be acquired by the shorf-listed Consultant on January 7,
2020 [rom the address below and upon payment of a fre in the amount of Five Thousand
TPesos (5,000,000,

it may also be downloaded from the wchsitc; of the Philippine Covernment Electronic
Procurement System (PhilGEPS) and the website of the Precuring Lintity.

The DBM will hold a Pre-Bid Conlercnec on January 14, 2020, 9:00 a.m,, at the BAC
Conlerence Room,. Ground Floor, DBM Building 111, General Solano 5t., San Miguel,
Blanila, which shall be open to short-listed Consuliant.



3.

10,

11.

Bids must be duly received by the BAC Secretariat at the address below on or before
January 28, 2020, 9:00 am. All Bids must be accompanied by a hid security in any of the
acceptable forms and 1o the amount stated in ITH Clause 15,

Bid opcning shall be on January 28, 2020, 9:00 am., at the BAC Conference Room,
Ground Floor, DBM Building 11T, General Solano 5t San Migueel, Manila. Bids will be
opened i the presence of the lidder’s representatives who choose to attend at the address
below, Late hids shall not be accepted.

The DBM reserves the right to reject any and all bids, deelare a failure of bidding, or not
award the contract at any time prior to conlracl award in accordance with Scction 41 of
1A No. 9184 and its IRR, without therehy i 1m:urrmg any liability to the affected bidder
or bidders.

For {urther information, please refer to:

DBM-BAC Secretariat

BAC Conference Room

Department of Budget and Management :

Ground Floor, DBM Building III, General Solano $., San Miguel, Manila
Telefax No. 8657-3300 local 3115

Ematl address: procurgmenti@dbm.gov.ph

i ACHILI/ES GERARD C. BRAVO
i Chgivperson, DEM-BAC
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A. Genei‘al

Introduction

E.1.

E2

1.4,

1.5.

1.6

1.7.

The Procuring Entity named 1n the Bid Duata Sheet (BDS) shall sclect an
individual, sale proprietorship, c-;mjjerative, partnership, corporation, or a joinl
venture {IV) {hercinafter referred to as “Consultant™) from among those short
listed, in accordance wilh the cvaludtion procedure speeitied in the BDS.

The Procuring Entity has reccived linancing (hercinafter called “funds™) from
the source indicated in the BDS (hercinafter called the “Funding Source™}
toward the cost of the Project named in the BDS. The ’rocuring Enity
intends to apply a portion or the. wholc of the funds to payments for this
Project.

Consultants are inviied io submit bids composed of a lechmeal proposal and a
financial proposal tor Consulting Services required for this P'roject descnbed
in the BDS. Bids shall be the basis lor conltract nepotiations and ultimately for
a signed contract with the selected Consultant.

[f the BDS indicates that the Pr{!_je:f:t wit! he completed in phases, cach phase
must be completed to the Procuring Untity’s satisfaction poor 1o the
comunencement of the nexi phase.

Consultants must familiarize themselves wilh local conditions and take them
into account In preparing their bids. T'o obtain firsthand information on the
projeet and on the local conditions, Consultants are encouraged to visit the
Procuring, Entity before 'auhmlttmg 4 bid and o attend the pre-bid conference
specified in ITE Clause 7.

The Consultanls’ costs of preparing their bids and negotiating the contract,
including a visit to the Procunng Enht}f. are not reimbursable as a direcl cost
of the project. -

Consultants shall not he under d declaration of mwchigibility for corrpt,
fraudulent, collusive, coercive or obstructive practices issued by the Funding
Source or the Procuning Eniity m accordance with 1TB Clause 3.1.

Conflict of Interest

2.1,

The Funding Source’s policy requires that Consultants provide professional,
objective, and impartial advice and at all times hold the I'rocunng Entity’s
inlerests paramount, without any consideration for future waork, and strictly
avold situations where a conflict of interest shall arise with their other projects
or their own interests.  Consultants shall not be hired for any project that
would be in conllict with their prior or current obligations to other entities, or
that may place them in a position of not being able to carry oot the Project in
the best interest of the Procunng Entily. Without limitation on the generality
of this rule, Consuitants shall not be hired under the circumstances set foth
hclow:




2.2,

@

(b}

{c)

II' a Consultant combines the function of consulting with those of
contracting and/or supply of equipment for the same Project;

Il & Consultant is associgted with, affiliated to, or owned by a
cantractor or a manulactuoring tirm with departments or design offices
offering services as consullants unless such Consultant includes
relevant information on such relationships along with & statcment in
the Technical Proposal cover letter to the effect that the Consuliant
shall Hmit 1s role to that of a consultant and disqualify iself and its
associates from work I any other capacity that may emerge from the
Projeet {including hidding for any part of the lulure projeet). The
coniracl wilh (he Consuliant selected to nnderfake the Project shall
contain an appropriate provision to such effect; or

If there is a conflict among consulting projects, the (Consultant
fincluding its personnel and subconsultanls) and any subsidiaries or
entilies controlled by such Consuliant shall not be rceruited for the
relevant project.  The dufies of the Consubtant depend on the
circumstances of each case. While continuity of consulting services
may be appropriate in particular sitaations where no conflict exists, a
Consultant cannot be recruited to carry out a project that, by its nature,
shall result in conflict with a prior or current project of such
Consultanl. Examples of the situations menlioncd are when a
Consuliant engaged to prepare engingering design for an mfrastmcture
project shall not be recruited Lo preparc an independent environmenital
asscasment for the same project; similarly, &8 Consultant assisting =
Procuring Entity in privatization of public asscls shall not purchase,
nor advise purchasers, of such assets; or a Consultant hired to prepare
Terms of Reference (TOR) for a project shall not be recruited for the
project In guestion.

Consultants shall not be rclated to the IIead of the Procuring Entity (HoPI3),
members of the BAC, the TWG, and the BAC Secrefaniat, the head of the
MO or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. 'The prohibition shall apply as follows:

{a}

{&)
{c}

()

{e)

If the Consultant is an individual or sole proprictorship, then to
himself,

It the Consultant is a patinership, then to all its officers and members;

I the Consultant is a corporation, then to all its otficers, directors and
conlrafling stockholders;

If the Consultant is a cooperative, to all its officers, directors, and
controtling shareholders or memtbers; or

If the Consultant is a JV, (hé provisions of items (a), (b), {c}, or {d) ol
this Section shall commespondingly apply to cach of the members of the
zaid joint venture, as may be appropriate.
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2.3

2.4,

2.5

2.0

Relationship of the nature desenbed above or a [alure to comply with the
provisions of this clause will result in the rejection of the Consullant’s bid.

Subject to the provisions of ITB Clause 2, any previcus or ongoing
participation by the Consultant, its prefessional staff, or its afhiliates or
associates under a coniract with the Funding Source or the Procuring Entity in
rclation to this Project may result in the rejection of its bid. Consnltants
should ¢larify their situation in that respect with the Procuring Entity before
prepaning its bid. :

Faiture by a Consultant to fully disclose potential conflict of interest at the
lime of Bid submission, or at a [aler dale 10 the event that the potential conflicl
arises after such date, shall result in the Procuring Entity and/or the Funding
Sowrce seeking the imposition of the maximum administrauve, civil and
cirinal penalties up to and including imprisotument.

Consulianis are discouraged to include officials and employees of the
(iovernment of the Philippines (Gol} as purt of' its personnel, Participation of
officials and employces of the GoP in the Iroject shall be subject to existing
rules and regulations of the Civil Service Commission.

Faimess and transparency in the seleclion process require that Consultants de
not derive unfair competitive advantage fram having provided consulting
services related to the Projeet in question. To this end, the Procuning Lnfity
shall muke available to all the short lisicd comsultants together with the
Ridding Documents all information that would in that respect give each
Conzsuliant a competitive advaniage.

Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

31

The Procuring Entity as well as the Consultants shalt observe the highest
standard of ethics during the procurement and exccution of the contracl. In
pursuance of this policy, the Procuring Entity:

() delines, for purposes of this provision, the terms set forlh below as
forllows: :

(i} “rorrupt praciice™ mesns behavior on the part of officials in the
public or private sectors by which thcy improperly and
unlawfudly corich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includcs
the offering, giving, receiving, ur soliciting of anything of value
1o influence the action of any such official 1 the procurement
process or in contract execution; entering, on behalf of the Gol?,
into any contract or transaction manifestly and grossly
disadvaniageous to the same, whether or not the public officer
profited or will profit thereby, and similar acts as provided in
Republic Act 3019,

(i) “fraudulent practice” means a misrepresentation of facts in
order o intluenee a procurement pracess or the exceution of a




3.4

3.3.

comtract to the defriment of the 'rocunng Entily, and includes
collusive practices, among Bidders (prior 16 or after bid
submission) designed to establish bid prices al artilicial, non-
competitive levels dnd to deprive the Procuring Entity of the
benefits of free and open competition.

{iii) “collusive practices” means a scheme or arrangement between
two or morc Bidders, with or without ithe knowledge of the
Procuring Entily, ddsigned to establish bid prices at arlificial,
not-competitive levels,

fivl]  “cocrcive practives” mcans harming or threatening to harm,
dircctly or indirectly, persons, or their property to influence
their parlicipation in a procurement process, or affect the
cxecution of & conimct;

v} “obsirnctive practice™ is

taa) deliberately . destroying, f{alsilying, altering  or
concealing of cvidence muaterial to an administrative
proceedings or imvestigation or making false statements
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/{oreign or
international financing mstitution into allegations of a
cormapt, fraudulent, coercive or colusive prachoce;
andfor thrcatening, harassing or intimidating any party
te prevent it from disclosing its knowledge of matters
relevant  to  the administrative proceedings  or
investipation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede Lhe cxercise of the
inspection and audit rights of the Procuring Ently or
any lorcipn  gevemmentforcign  or  intemational
financing institution herein.

() will reject a proposal for award il 11 determines that the BEadder
recommended for award has engaged in any ol the practices mentioned
in this Clause for purposcs of competing for the conlract.

Further, the Precuring Entity will seck to impose the maximum civil,
administrative, andfor criminal penaltics available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in 1ITH Clause 3.1¢a).

Furthermore, the Fusding Source and the Procuring Entity reserve the right fo
inspect and audit records and accounts of a Consultant in the bidding for and
performance of a contract themselves or through independent audilors as
reflected in the GCC Clause 51.
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4.  Consultant’s Responsibilities

4.1.

4.2,

The Consultant or its duly authorized representative shall submit a swom
stateinent in the form presenbed in Section VIL Bidding Forms as required in
ITB Clausc 10.2(d). ;

The Consultant is responsible for the following:

(1)

(0)

{©)

(d}

{e)

(f)

(8)

(h)

(i)

{i}

Having taken steps to f::araﬁtlly examine all of the Ridding
Documents; 5

Having acknowledged all condifions, local or otherwise, affecting Lhe
implcmentation of the contract;

Havinp made an estimate of the lacilitics available and needed for this
I'roject, 1L any;,

Having complicd with its responsibility {o mqure or secure
Supplemental/Bid Bulletin/s, as provided under I'TB Clause §.4.

Ensuring Lhat it is not “blacklisted” or barzed from bidding by the Gal®
or any of its agencies, offices, corporations, or LGUs, including
torcign govermment/forcipn ;:-r international financing instilulion whose
blacklisting rules have been recogmzed by the GPPB;

Ensuring that cach of the duocuments submitied in satistaction of the
bidding requirements is an authentc copy of the original, complete,
and all statements and information provided therein  arc  tme  and
cotrect; ;

Authorizing the Head of the Procunng Entity or its duly authonzed
representativels to verify all the decuments submitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and grapted full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid, and to
sipn and execute the ensding contract, accompanied by the duly
notarized Special Power of Attorney, Board/"artnership Resohution, or
Secretary’s Certificate, whichever 18 applicable;

Complying with the disclosure provision under Scction 47 of RA 9184
and its IRR in relation 1o other provisions of Republic Act 3019,

Complying with cxisting labor laws and standards, in the case of
procurement of services. Moreover, bidder underlakes to.

{i) Ensure the entitlement of workers to wages, hours of work,
safely and bhealth and other prevanling cenditions of work as
established by national laws, rules and regulations; or collective
bargaining  agreement; or arbitration award, 11 and when
applicable.

13




4.3,

4.4,

4.5.

In casc there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers® wage and wage-
related henefits, bidder agrees that the performance scourify or
portion of the contract amount shall be withheld in favor of the
complaimng workers pursuant to appropriate provisions of
Republic Act No. 3134 wathowt prejudice to the instiution of
appropriate actions ‘under the Lubor Code, as amended, and
other social legislations.

{it} Comply with nccup;atinnal safety and heslth standards and to
corrcct deficiencies, if any.

In case of imminent danper, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clecarance to proceed from the DOLE Regional Oflice and to
comply with Work Stoppage Grder; and

(iity  Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of wark and other
benefits under prevailing national laws, rules and regulations;
ot collsclive bargairﬁng agrecment; or arbitration award, 1l and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

I
()  Ensuring that it did not give or pay, directly or indircetly, any
comimission, amount, fee, or any form of compensation, pecuniary or
olherwisc, to any person ot official, personnel or representative of the
government in refation fo any procurement project or activity.

Failure to observe any of the above responsibilities shall bo al the risk of the
Consultant concemned. '

It shall be the sole responsibility of the prospeetive bidder fo deterniine and to
satisfy itself by such means as it considers necessary or desirable as to afl
matters pertaining to this Projeet, including: (a) the location and the nature of
the contract, project, or work; {b) climatic conditions; {c)} fransportalion
facilities; {c} uature and condition of the terrain, geological conditions at the
site communication facilities, requirements, tocation and availability of
construction agpregates and other materials, labor, water, electric power and
acecss roads; and {d) other factors hat may aflcet the cost, duration and
execution or Implementation of the contract, project, or wotk.

The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the Consultant oul ol the data furnished by
the Procuring Entity. However, the Procuring Entity shall cnsure that all
information in the Bidding Documents, including supplemental/bid builcting
issued are correct and consistent.

Before submilting, their bids, the Consultants are deemed to have become
familiar with all existing laws, decrees, ordinances, acts and regulations of the
Giol which may alfcct the contract in any way.,
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4.56.

4.7.

Lh

The Consultant shall bear all costs associated with the preparauon and
submmission of his bid, and the Procuring Entity will in no case be responsiblc
or liable for those costs, regardless of the conduct or outcome of the bidding
process.

Consultants should note that the Procuning Entily will only aceept bids from
those that have paid the applicable fee for the Bidding Documents at the office
indicated 1 the Request for Expression of Interest.

Origin of Associated Goods

Unless otherwise indicaled in the BDS, ﬂliﬁ;‘.rf: is no restriction on the crigm of Goods
other than those prohibited by a decision ol the United Nations Security Couneil taken
under Chapler VII of the Charter of the United Nations.

6. Subcontracts

a.1.

6.2,

6.3

Unless otherwise specificd in the BDS, the Consultant may subcontract
portions of the Consulting Services te an cxicnt as may be approved by the
Procuring Entity and stated in the BBS. However, subconiracting of any
portion shali not relicve the Consultant from any lisbility or obligation that
may aris¢ from the contracl for this Project.

Subconsultant must comply with the ehigabality criferia and the documentary
requirements spocitied in the BDS. In the event that any subconsultant is
found by the Procuring Entity to;be ineligible, the subcontracting of such
porticn of the Consulting Services shall be disallowed.

The Consultanl may identify the isubconsultani to whom a portion of the
Consulting Servives will be subcontracted at any siage of the hidding process
or during contract implementation.  If the Consultanl opts to disclose the
aume of (he subconsuftant during bid submission, the Consultant shall inclade
the required documents as pari of the technical eomponent of its bid, A
subconsultamt  that is identified by the Consaltant during contract
implementation must comply with the eligibility criteria and documentary
requirements and secuve approval of the Procurning Entity.

B. Contents of Bidding Documents

7. Pre-Bid Conference

T

72

If so0 specified in the BDS, a pt'e—hia conference shall be held at the venue and
on the date indicated therein, to clarify and address the Consultants’ questions
on the technical and financial components of this Project.

'The pre-bid conference shatl be held at Ieast twelve (12) calendar days hefore
the deadline for the submission and receipt of bhids, but nol carhier than seven
{7} calendar days from the detemmunation ot the short-fisted consuliants. It the
Procuring Entity determines that, by reasen of the method, natore, or
complexity of the contract to be bid, or whea international participation will
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T

7.4

be more advantapceous o the GoP, a longer periad for the preparation of bids
is necessary, the pre-bid conlercnce shall be held at 1cast thirty (20} calendar
days before the deadline for the submission and recapt of bids.

{onsultants are encouraged to atlend {he pre-bid conference to cnsure that
ey fully understand the Procuring Entity’s requirements. Non-atlendance of
the Consultanl will in no way prejudice its bid; however, the Consultant is
expected to know the changes and/or amendments to the Bidding Documents
as recorded in the minutes of the pre-bid conference and the Supplemental/Bid
Bulleling. The minutes of the pre-bid conference shall be recorded and
prepared not later than five {5 calendar days after the pre-bid conference. The
minutes shall be made available to; prospective bidders not later than five (5)
days upon written request. :

Dceisions of the BAC amending any provision of the bidding documents shall
be issued in wniing through a Supplemental/Bid Bullelin at least scven (7)
calendar days before the deadline for the submission and receipt of bids.

Clarifications and Amendments to Bidding Documents

8.1,

%2

8.3,

3.4,

Short-listed consultants may regaest for clanfication{s) on and/or an
interpretation of any part of the Bidding Documents. Such a request must be
writing and submitted to the Procunng LEntity at the address indicated in Lhe
BDS at least ten {10) calendar days before the deadline set for the submission
and receipt of bids. ;

The BAC shall respond to the said request by issuing a Supplemental/Rid
Bulletin to be made availabie to all those who have properly scoured the
Bidding Doecuments at least seven (7} calendar days before the deadline for the
submission and reccipt of Bids.

Supplemental/I3id Buileting may also be issued upon the Procunng Entity’'s
initialive for purposes of clarifying or modifying any provision of the Bidding
Documents oot later than seven {7) calendar days before the deadline for the
submission and receipl of bids.  Any moedification to the Bidding Documents
ghall be identified as an amendment.

Any Supplemental/Bid Bulletin issued by the BAC shall also be posted im the
PhilGEPS and the website of the Procuring Entity concerned, if available and
at any conspteuous place in the premises of the Procuring Entity concemed. It
shall be the responsibility of all Consultants who have properly secured the
Bidding Documents to inguire and securc Supplemental/I3id Rulleting that
may be issued by the BAC. However, Consulfants who have subimitted bids
belore the issuance of the Supplemental/Bid Bulletin must be informed and
allowed o modify or withdraw their bids in accordance with 1TT Clause 200
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10.

C.: Preparation of Bids

Language of Bids

The eligibility reguirements or statements, the bids, and all other documanlts to be
submiitted to the BAC must be in English. 1f the eligibility requirements ot statements,
the bids, and all other documents submitteid to the BAC are in foreign language other
than English, it must be accompanicd by :a franslation of the documents in English.
The documcnts shall be transtated by the relevant [oreign government agency, the
foreign povernmenl agency suthorized fo translate documents, or a registered
transiator in the foreign bidder’s country; and shail be authenticated by the
appropriate Philippine foreign service cstablishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Philippincs. The English
translation shall govern, for purposcs of interpretation of the bid.

Documents Comprising the Bid: Technical Proposai

10.1. While preparing the Technical Proposal, Consultants mmst give particular
attention fo the thilowing:

(a) The Technical Proposal shall net include any financial information.
Any Technical Proposal containing financial information shall be
declared non-responsive. !

{b) For projects on & staff-time basis, the estimated number of professional
staff-months speciticd in the BDS shal! be complied wilth. Bads shall,
however, be based on thc number of professional stalf-months
estimated by the Consultanl:

(c) I'roposcd professional staff must, al a minimum, have the experience
indicated in the BDS, preferably working vnder conditions similar to
those prevailing in the Republic of the Philippines.

(d) No alternative professional stall’ shall be proposed, and only onc
Curiculum Vitac (CV) may be submitted for each position.

10.2. The Technical Proposal shall contaifn the following information/documents:

(a) Technical Proposal Submission Form shall be the cover lotter of the
Technical Proposul, using the formn preseribed in Section Vil Budding
Forms (TPF 1}.

(b)  Bid security as prescribed in ITB Clause 1S, If the bidder opts to
submit the hid security in the form of:

{1) a bank draftfguarantes or an imevocable Letter of Credit issued
by a foreign bank, it shall be sccompanicd by a confinmation
from a Universal or Commercial Bank; or
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(c)

(1)

a surety bond accompanied by a certification coming from the
Insurance Commission that the surcly or insurance company is
aulhorized to issne such instrument.

Information indicated in the paragraphs below must be provided by the
Censultant and each partner and/or subconsultant, 1€ any, {ollowing the
tormats described in the Technical Proposal Forms:

(1}

(i1)

(iii)

(1v)

A brief description of the organization and outline of recent
experichce of the Consultant and ecach partner andfor
subconsultant on projects of a similar and related nature as
required in formn TPF 2. Consultant’s References. For cach
project, the outline should indicate imfer afia, the projeet,
conlract amount { and {he Consultant’s  invelvement.
Information should’ be provided only for those projects for
which the Consullani was legally contracied by scll or as one
of {he major participating consulfants within an association.
Whenever applicable, the experience ol wndividual experts from
projecis completed independently or when associated with
consultants other than the onc with whom the individual 1s
currently associated, with cannot be claimed as the expenience
of the current consultant or any one of its partners andfor
subconsultanis, bul can he claimed by the individuals
themnsclves in their {CVs, Consultants should be preparced to
substantiatc the claimed expenence if so requested by lhe
Pracuring Entity.

Comments, if any, on the TOR (I'PF 3. Comments and
Suggeslions of Consultant on the Terms of Reference snd on
Data, Services, and Facilities to be Provided by the Procunng
Entity) to improve portonmance in carrying out the Project.
Innovativeness shall bec appreciated, including workable
suggestions that conld improve the qualify/effectiveness of the
Project. In this regard, nnless the Consultant clearly states
otherwise, it shall be assuned by the Procunng Entity that
work required o implement any such improvemenls, arc
included in the inputs shown on the Consultant’s Staffing
Schedule, It shall include a list of facilities requestcd by the
Consullant to be provided by the Procuring Entity, if any,
additiom to thosc shown on the Data Shect that may include
support facilities such as: counterpart staff, olfice space, local
transportation, equipment, domestic administrative support, etc.
that would be necded to carry out the projcet.

A concise, complete, and logical description of how the
Consultant’s leam shall carry out the services to mect all
requiremenis of the; TOR using TPF 4. Descniption of the
Methodology and Work Plan tor Performting the Project.

An organization charl of the key and support stall indicating
their tasks and relationships amongst the Consultant and any
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pariner and/or subconsultani, the "rocuring Entity, the Funding
Source and the GoP, and other parties or stakeholders, if any,
rvolved in the project using TPF 5. Team Composition and
‘Fask.

{v) The name, age, nationality, backpround employment record,
and professional experience of cach nommated cxpert inchuding
ongoing projects, with particular reference lo the type of

i cxporicnes reguired éfm' the tasks assigned should be presented
in the CV format shown in TPF 6. Format of Curmriculum Vitae
{CV) for Proposed Professional Stafl. Only onc duly notarized
CV for cach consultant involved in the Project may be
submilted for cach position.

{vi) The Procuring Enlitjf roquires that cach expert confinn that the
content of histher CV is comect and lhe cxperts themselves
should sign the certification of the CV. In addilion, the expert
should submit a signed written commitment sfating that the
expert shall work for the Project once awarded the contract. A
zero raiing shall be given to a nominated cxpert if the expert:

fvi.1) 1s proposcd f:c-r a domestic position but 1s nol a Filipino
citizen;

(vi.2) failed to state nationalily on the CV; or

(vi.3} the CV is not signed in acecordance with paragraph (v}
above,

(viiy A Timc Schedule (TPF 7. Time Schedule lor Professional
Personnel) indicating clearly the cstimated duration in terms of
person-months (shown separately for work in the field and in
the home olfice) and the proposed timing of each input for each
nominated expett, including domestic experts, if required, nsing
the format shown. The schedule shall also indicate when
experls are working in the project oflice and when they are
working al localions away from the project office.

{viii) A work plun showing in graphical format {bar chart} the iming
of major activities, anticipated cuordination meetings, and
dcliverables such as reports required under the TOR using TPI
K. Activity (Work) Schedule,

(d} Swom slatement in accordance with Section 25.3 ol the IRR of RA
184 and uaing the form prescribed in Section VI Budding Forms.

11. Documents Comprising the Bid: Financial Proposal

11.1.  All information provided in a Consultant’s Financial Proposal shall be treated
as conlidential. The Financizl Proposal must be submitied in hard copy using
the format shown in Financial Propnsat Fonms.
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12,

13.

Iz,

1i.4.

11.5.

11.6.

The Financial Proposal requires cnﬁlpletiﬂn of six (6) forms, particularly, FPF
1, FPF 2, FPF 3, FPF 4, FPT 5, and FPF 6. FP'F 1. Financial Proposal
Submission Form should torm the covering letter of the Financial Proposal.
Form FPF 2. Summary of Costs, FPF 3. Breakdown of Price per Aclivity, FPF
4. Breakdown of Remuneration per Activity, FPF 5. Heimbusables per
Aclivity, and FPF 6. Misccllancous Expenses, relate to the costs of consulting
services under two dishinet ::atcgﬂncs namely: {a) Remuneration; and ()
Reimbursabie Expenditures. ;
Remuneration 15 divided into billing rate cstimates for international and
domestic consultants, Reimbursable Expendilures are divided inle per dicin
rates for inicrnational and domestic consuliants and  cosis for olher
reimbursable expenditurc ilcms required to perform the consniting services.

The list of experts, and their respective inputs, identificd in Financial Proposal
Forms, must match the list of experts and their respeclive inpuls shown 1n
Technical Proposal Forms.

The Cansultant shall be subject 1o Philippine faxes on amounts payable by the
Procuring Entity under the contract through mandated withholding by local tax
authorities of speciiied percentagﬂq of such amounts or oiherwise. The BDS
details the taxes payable. i

The Financial Proposal should clearly cstimate, as & separate amount, the local
taxes (including socigl security),: duties, fees, levies, and other charges
imposed under the applicable law, on the Consultants, the subconsultants, and
its personnel (other than Philipping Nationals or permanent residents of the
Phalipmncs).

Unless otherwise provided in the BDS, total caleulated bid prices, as evaluated
and corrected for minor aritlunetical comrections, such as computational errors,
which exceed the approved budget for the contract (ABC) shall not be
considered.

Alternative Bids

Consultants participating in morc than Gm;: hid or associating with any other cnlily
other than those already provided in ils ¢hligibility docaments and allowed by the
Procuring Entity shall be disqualified.

Bid Currencies i

13.1.

13.2,

Ali bid prices shall he quoted in Philippine Pesos unless otherwise provided in
the BDS. However, for purposes of bid cvaluation, bids denominated in
lorcign currencies shall be converted to Philbppine currency basced on the
exchange rale provailing on the day of the bid openimg.

If so allowed in accordance with ITB Clause 13.1, the Procunng Enlity for
purpuses of bid cvaluation and comparing the bid prices will converl the
amounis 10 various currencics in which the bid price is expressed to Philippine
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14.

15.

13.3.

Pesos at the exchange rate as published in the Bangho Sentral ng Pilipinas
(BSP) reference rate butletin on the day of the bid apening.

Unless otherwise specified in the ﬂDS, payment of the contract price shall be
miads in Plulippinc Pesos.

Bid Validity

141,

14.2,

Bids shall remain valid [or the pcéric:d specified in the BDS which shall not
cxceed one hundred twenty {120) calendar days from the date of the opening
of bids.

In exceptional circurmstances, prior.to the expiration of the bid validily penod,
the Procuring Entity may request Consultants to extend the period of validily
of their bids. The request and the responses shall be made in writing. The bid
sceurity deseribed in I'TB Clause 15 should also be extended corresponding to
the extension of the bid validity period at the least. A Consultunl may rchiuse
the request without forfeiting its bid sccurity, but his bid shall no longer be
considered lor turther evaluation and sward. A Consultant pranting the request
shall not be required or permiited to modify its bid.

Bid Security

15.1.

The Consultant shall submit a Bid Securing Declaration or any form of Bid
Security in an amount stated i the BDS, which shall be not less than the
percentage of the ABC in accordanee with the {ullowing schedule:

; Amnount of Bid Security
Form of Bid Sceunty (Mot less than he
’ Percentage of the ABC)

ﬁ_]; Cash  or cashier‘sfmana"gbr’s
check issucd by a Universal or
Commercial Bank.

For biddings conducted by
LGUs, the cashier's/manager's
check may be issued by ather
banks ceriified by the BSP us
authorized  lo  issue  such

fnancial insérument,
Two percent (2%)

by Bank drafl/guarantee or
irrevecubie letter of credit issued
by a Umiversal or Commercial
Bank: Provided, however, that it
shall he confirmed or
anthenticated by a Universal or
Commercial Bank, if issucd by a
forcign bank.
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15.2.

153,

15.4.

15.5.

For biddings  conducted by
LCUs, the  Bank  Draft/
(Fuarantee, or irrevocable letter
of credit may be issued by other
bunks certified by the BYF .as
authorized  to  issue  such
financial instrinment, i

¢} Surety bond callable upon
demand issued by a surcty or
INSUrace company duly
certified by the Insurance Five percent [5%)
Commission us  apthorized :to
1ssuc such security. '

The Bid Sccuring Declaration menfioned above is an undertaking which
siates, among others, that the bidder shall enler mto contract with the
Procuring Entity and turnish the performance security required under TR
Clausc 31, within ten (10) calendar’ days trom receipt of the Notice of Award,
and commils to pay the corresponding amount as ling, and be suspended for a
period of time from being qualified to participate in any government
procurcment activity in the cvent it violates any of the conditicms stated
therein as provided in the guidelines issued by the GPPR.

The bid security should be valid for the period specilicd in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procunng Entity 45 non-responsive.

Mo bid secoritics shall be returned to the Consultants after the opening of bids
and before cuntract signing, except fo those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest or lapsc of the reglementary period without
having filed a request for reconsideration or protest. Without prejudice on its
torfeiture, bid securitics shall be!returned only afler the bidder with the
Highest Rated Responsive Bid (HRRB) has signed the contract and firnished
the performance security, but in no case later than the expiration of the bid
security validity period indicated in I'TB Clause 15.2.

Upon signing and exceution of the contract pursuant to ITB Clause 31, and the
posting of the performance sccurity pursuant to I'1'B Clause 32, the
Consultant’s bid security will be discharged, but in no case later than the bid
security validity period as indicated in ITE Clause 152

The td sceurity may be forfonted:
{a) if a Consultant:

{1} wilhdraws its bid during the pedod of bid validity specified in
ITE Clause 13.2;
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(b}

{31}

(i)

(iv)

(v)

(vi)

(vii)

{viii)

(1x)

docs nol aceept the correction of errars pursuant to ITB Clause
11.7; '

has a Onding apainst the veracity of the required documents
submitted in accordance with ITB Clansc 27.2;

submission of eligibility requitements contaimng  lalsc
mlormnation or falsified documents;

any spbmission of bids that contain false information or
falsified documents, or the concealment of such information in
the bids in order ito influcnce the outcome of eligibitity
SCIEgning or any nthiar stuge of the public bidding,

allowing the use of one’s name, or using the name ol anothcr
for purpeses of public bidding;

withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government withoul justifiable cause, after
the Bidder had been adjudged as having submitted the LCRB;

refusal or failure to post fhe required performance securly
within the prescribed time;

refusal to clarify or validale in writing its bid during post-
gualification withinia period of seven (7) calendar days from
receipt of the reguest lor clarification;

any documenied att:ﬂmpl by a Bidder to unduly influence the
outcome of the bidding in his [avor;

failure of the potential joint venture parincrs to enter into the
joint venture afler the bid is dectared successiul; or

all other acts thal tcnd to deteat the purpose of the compehiive
bidding, such as babitwally withdrawing from hidding,
submilting late Bids or patently insutficicnt bid, for at least
three {3) times within a year, except for valid reasons.

1F the sueecssful Consultant:
1

(1)
(i1)

(i)

lails to sign the contract in accordance with 1TB Clause 3 1;

fails to furnish perlorrnance security in accordance wilh ITB
Clause 32; or

any other reason slaled in the BDS.




16.

i7.

Format and Signing of Bids

16.1.

162,

168.3.

16.4.

16.5,

Consultants  shall submit their bids through their duly authorized
represenlative using the appropriate forms provided 1n Scetion V1. Bidding
Forms on or before the deadline specified in the I'I'B Clause 18 in two (2)
separate sealed bid envclopes, and which shall be submitted simultancously.
The first shall contain the (cchnical proposal and the second shall contain the
linancial proposal.

Forms as mentioned in ITB Clause 16.1 must be completed without any
alterations o their format, and no substitute form shail be accepted. All blank
spaccs shall be filled in with the information requested.

The Consultant shall prepare an original of the first and second envelopes as
described in ITB Clauses 10 and 11. In addituon, the Consultant shall submit
copies of the first and sccond envelopes. In the evenl ol any discrepancy
beiween the eriginal and the copics! the original shall prevail.

Each and cvery page of the Technical Propesal Submission Form and the
IFinancial Propesal Subinission Fornm under Section ViL Bidding Forms hereof
shall be signed by the duly authorized representative/s ol the Consultant.
Failure to do so shall be a ground for the rejection of the bid.

Any interlinealions, erasures, or overwriting shall be valid only if they arc
signed or initialed by the duly authdrized representalive/s of the Consultant.

Sealing and Marking of Bids

17.1.

17.2.

17.3.

17.4.

Unless otherwise indicated in the BDS, Consultanis shall coclose their original
technicul proposal described in ITB Clause 10, in one sealed envelope marked
“ORIGINAL - TECHNICAL FROPOSAL®, and the ariginal of their inancial
proposal in ancther sealed cnvelope marked “ORIGINAL - FINANCIAL
PROPOSAL”, scaling them !l 1n an outer envelope marked “ORIGINAL
BIY™.

Cach copy of the first and second envelopes shall be similarly sealed duly
marking the inner envclopes as “COPY NO. - TECHNICAL
PROPOSAL” and “COPY NO. ;| — FINANCIAL PROFOSAL™ and the
puter envelope as MCOPY ND.; ", respeetively.  These envelopes
containing the original and the copies shall then be enclosed in one single.
cnvelope,

The criginal and the number of copies of the bid as indicaled in the BDS shall
be typed or written in ink and shall be signed by the dder or its duly
aulhonzed representativels.

All envelopes shall:
(2)  contain the name of the contract to be bid in capital letters;

{h) bear the name and address of the Consultant in capital letters;
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18.

19.

20,

17.5.

(e be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 18.1; :

{d} hear the specific identification of this bidding process indicated in the
ITE {lause 1.2; and

() bear a warning DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITE Clause 18.

Bid envelopes that are not properly sealed and marked, as requred in the
bidding documents, shall not be rejected, but the bidder or its duly authonzed
representative shall scknowledge such condition of the Rid as submitted. The
BAC or the Procuring Entity shall assumc no responsibility for the
misplacement of the contents of the improperly sesled or marked Bid, or for
its premature opening.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on er hefore
the date and time indicated in the BDS.

Late Bids

Any bid submitied after the deadline for smibmissi::-n and receipt of hids prescmbed by
the Procuring Entity, pursuant to 1TB Clause 18, shall be declared “T.ate” and shall
not be accepted by the Procuring Enfity. The BAC shall record in the mimates of Bid
submission and opening, the Consultant’s name, its representative and the time the
late hid was submitlcd.

Modification and Withdrawal ofBids

20.1.

202

The Consultant may modify its bid after it bas been submitted; provided thal
the moditication is received by the Procuring Entity prior to the deadline
prescribed for subrission and reccipt of bids. The Consultant shall net be
allowed to retrieve its original bid, but shall be allowcd to submit another bid
cqually sealed, properly identified in accordance with FTTB Clause 17.4, linked
to ils omginal bid marked as “TECHMICAL MODIFICATION" or
“FINANCIAL MODRIFICATION” and stamped “received” by the BAC. Bid
madifications reccived after the applicable deadline shall not be considered
and shall be retumed to the Consultant unopened.

A Consultant may, through a Ietter of wilhdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the tetter of
withdrawal is recelved by the Procuring Entity prior to the deadlioe prescribed
for submission and receipt of bids. The letter of withdrawsl must be cxeeuted
by the authorized represcotative of the Ridder identified in the Omnibus
Sworn Statement, a copy ol which should be attached to the lefter.
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21.

203

204

Bids requested to be withdruwn m accordance with ITE Clause 20.1 shall be
returnied unopened to the Bidders” A Coensullant, who has acquired the bidding
ducuments, may also express its intention not to participate in the bidding
through a lelter which should reach and be stamped by the BAC hefore the
deadline for submission and receipt of hids. A Consultant that withdraws its
bid shall not be permitled to submit another bid, directly or indirectly, for the
same cantract.

No bid may be modified after the deadlinc for submission of bids. No bid may
be withdrawn o lhe inferval between the deadline for submission of bids and
the expiration of the perod of bid jvalidity specified by the Consultant on the
Financial Bid Form. Withdrawal of a bid during this intcrval shall result in the
forfeiture of the Consultant™s bid security, pursuant lo ITB Clause 15.5, and
the imposition of administrative, civil, and criminat sanctions as presenbed by
R.A. 9184 and its IRR.

. Evaluation and Comparison of Bids

Opening and Preliminary Examination of Bids

21.1

212

21.3

214

21.5

Only bids from short-listed bidders shall be opened and considered for award
ol contract. These shord-listed bidléiers, whether single entities or J'Vs, should
confirm in their Technical Proposal Submission Form that the information
contained in the submitted eligibility documcnls remains correct as of the date
of bid submission.

The BAC shall open the bids immediately after the deadline for the
submission and receipt of bids in public, as specified in the BDS. In casc the
bids cannot be opened as scheduled duc to justifiable reasons, the BAC shall
takc custody of the bids submiited and reschedule the opening on the next
working day or at the soonest possible time through the issuance ol a Bulictin
to be posted al the Phil(FEDPS website and the website of the Procuring Entity
concerned.

To determine each bidder’s compliance with the documents prescribed in 1TB
Clausc 10, the BAC shall open the first envelope (Technical Proposal) and
check the submifted documents of cach bidder in accordance with ITB Clause
1.2 to ascertain il they are all present, using & non-discrctionary “passffail”
criterion. 1f a hidder submifs the required document, it shall be rated “passed”
for that particular requiremenl. In:this regard, bids that fail to include any
requirement or arc incomplete or patently insuflicient shall be considered as
“failed”. Othcerwise, the BAC shall rate the swmd first bid envelope as
“passed™,

Letters of withdrawal shall be read:out and recorded during bid opening, and
the envelope containing the comesponding withdrawn bid shali be returned to
the Consultant unopened

All members of the BAC who ard present during bid opening shall initial
every page ol lthe original copies of all bids recarved and opencd.
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22,

24,

21.6

21.7

AH tochnical envetopes shall be jresealed. Those raled “passcd” shall be
secured for the detailed technicalibid evaluation, while thuse rated “tailed"
will be secured [or purposes of possible filing of a request for reconsideralion
unless the bidder waives its right to file & request for reconsideration, in which
case, the envelope shall be retumed to the bidder nnmediately. .

The Procurng Entity shall prepare the minutes of the proceedings of the hid
opening that shall include, 2s a minimum: (1) pames of Bidders, their hid
price (per lot, if applicable, and/or including discount, if any), bid sceurity,
tindings of preliminary cxamination, and whether there is a withdrawal or
modification; and (b) attendance Shcct The BAC members shall sign (hc
abstract of bids as read. -

Pracess to be Confidential

221

222

Clarification of Bids

Mcmbers of the BAC, including its staff and personnel, as well as its
Secretariat and TWC, are prohibited from making or accepting any kind ol
communication with any Consultant regarding the cvaluation of their bids
until the approval by thc HoPE of the ranking of short-listed Consultants,
unless otherwise aflowed 1n the BDS or in the case of I'FB Clause 23,

Any effort by a bidder o influcrice fhe Procuring Entity in the Procuring
Entity’s decision in respect of hld evaluation, bid comparison or contract
award will resnli in the rejection of ‘the Consultant’s bid.

To assist in the evaluation, comparison and post-qualification of the bids, the
Procuring Entity may ask in writing any Consuliant for a clarification of its bid. All
Tesponses to requests for clarification shall be in walting. Any clarification submtted
by = Consultant in respect to its bid and that is not in responsc to a request by Lhc
Procuring Entity shall not be considered.

Bid Evaluation

24.1

242

243

For the evaluation of bids, num{:ﬁcal rulings shall be used. In order to
eliminate bias in evaluating the Bids, it is recommended that the highest and
lowest scores for each Consuliant for cach criterion shall not be considered in
determining the average scores of the Consullants, except when the evalualion
iz conducted in a collcgial sanmer.

For complex or unique undertakings, such as those mvolving new
coneeptsftechnology or financial advisory services, pariicipating short-listed
consultants may be required, at the option of the Provuning Entity concemned,
to make an oral preseniation to be presented by each Consultani, or its
nominaled Project Managor or head, in case of consulting firms, within fifteen
{15) calendar days after the deadline for submission of Technical Proposals.

The entire cvaluation process, including the submission of the results thereof to
the HoPE for approval, shall be completed in not more than twenty-one (21}
calendar days after the deadline for receipt of bids. The bid with (he highest
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rank shall be ideniified as the High-:::st Raled Bid. The HoPT. shall approve or
disapprove the recommendations of the BAC within two (2) calendar days after
recarpt of the resulis of the evaluation from the BAC.

24.4  All participating shoit-listed consultants shall be lurmshed the results {ranking
and total scores only) of the evaludtion after the approval by the HoPE of the
ranking. Sad rcsults shall also be imsted in the PhilGEPS and the website of
the Procuring Entily, if’ available, for a period of not less than seven (V)
calcndar days. -

| 25  Evaluation of Technical Proposals

25.1 The BAC shall then conduct a detailed evaluation of technical bids tollowing
the procedures speciticd in the B depending on the eviluaton proccdures
identified in the Request lor Expression of Interest and ITB Clause 1.1,

35.2 The BAC evaluates the Techmcal Proposals on the basis of their compliance
with the reguirements under I'TB Clause 10 and responsiveness to the TOR
using the following criteria:

{a) Quality of personnel (o b assigned fo the Project which covers
suilability of key staff to perform the dutics for the Project and general
qualifications and cmnpeten-::e including education and training of the
key staff;

(b} [Experience and capability of the Consultant which inchide records of
previous engagement xnd quality of performance in similar and in other
projects; relationship with previous and current clients; and, overall work
commitments, geographical distabution of current/impending projects
and aftention to be given by the consultani. The swtability of the
Consultant to the Project shall consider both the overall experiences of
the firm and the individual experiences of Lhe principal and key slatf
including the times when cmployed by other consultants; and

(¢) Plan of approach and methodology with emphasis on the clarity,
[casibility, innovativeness and comprchensiveness of the plan appreach,
and the quality of i Iﬂtﬂ!‘]‘]-]’eldh[ln of project problems, risks, and suggested
zolutions. :

25.3  The BAC shall assign numcrcal weights and the minimum requited technical
score 1o cach  of the above cntena which shall be indicated in the BDS. A
Bid shatl be rejecicd at this stage if it dees not respond to inportant aspects of
the TOR ot if it [ails to achieve the minimum Technical Score (St) indicated in
the BI}S.

254 Technical Proposals shall not be considered for cvaluation in any of the
following cases,

() latc subimission, i e, afier lhe deadlime sci i the ITH Clause 18;
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{b) failure to submil any of the technical requirements provided under ts
" ITB and TOR; :

{c) the Consultant that submil;tt:d a Bid or any of its pariner andfor
subconsultant belongs to onejof the conflict ofinterest cases as described
in ITB Clauses 2.1{a) to (¢) and failed to make a proper slalcrment to that
effect in the cover leller; or

(i} the Technical Proposal included any cost of the services.

Opening and Evaluation of Financial Proposals

26.1  Financial Proposals shall be openced on the date indicated in the BDS.

262 The Financial Proposals opened shall be evaluated based on the evaluation
procedure indicated in ITB Clauge 1.1 using the corresponding procedure
provided in the BDS. '

Negotiations

27.1  Negplialions with the Consultant that submitted the tlighest Rated Bid shalt be
held at the address indicated in the BDS. The aim is to reach agreement on all
points,

272 Negotiations shall cover Lhe following:

{2) Discussion and clarification ol the TOR and Scope of Services;

(k) Discussion and finalization o! the methodology and work program
proposed by the Consultant;

{c} Consideration of appropriateness of qualifications and pertment
compensation, number of man-months and the personael to be assigned
to the job, taking note of over-qualified personnel to be commensurate
with the compensation of personnel with the appropriate qualilications,
number of man-months and schedule of activities {manning schedule);

{4} Discussion on the services, I'a%c:ilitics and data, if any, to be provided by
Procuring Entity concemed;

{e) Unless otherwise indicated in the BDS, discussion on the Financial
Proposal submitted by the Consultant; and

() Provisions of the contracl.

27.3  Having sclected the Consultant ¢n the basis of, among othor things, an

evaluation of the proposed key professional staff, the Procuring Entity expects
to negotiate u contract on the basis of ihe cxperts named in the bid. Before
contract negotiations, (he Procuring Entity shall require assurances that the
experts shall be actually available. The Procuring Entity shall not consider
substitutions during conlraci negotiations except for justifiable reason as may
be determined by the Procuring Entity, such as illncss, death, or resignation,
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unless both partics agree that undue delay in the selection process makes such
substitution unavoidable or that! such chan ges are critical o mect the
objectives of the Projectl. If this is'not the case and if it is established that koy
staff were offered in the bid without confirming their availability, the
Consultant may be disqualificd.  Once the confract has been awarded, no
replacement shall be aflowed until after By pereent (50%) of the personnel’s
man-months have been served, except for jusiifiable rcasons as may be
determined by the Procuring Entity., Violators shall be fined an amount cqual
to the refund of the replaced personnel’s basic rate, which should be at Teast
fifty percent (50%) of the total basic rale for the duration of the engagement.

Negotiations shall include a discussion of the lechnical propesal, the proposed
methodology (work plan), staffing and any suggestions made by the
Consultant to improve the TOR, The Procuring Entity and Consultant shall
ihen work out the final TOR, stafling, and bar charts indicating activilics,
staff, periods in the field and in the home oflice, staff-months, logistics, and
reporting. The agreed work plan and final TOR shall then be incorporated in
Appendix I and form part of the confract. Special atteniion shall be paid to
getting the mosl the Consultant can offer within the available budget and o
clearly defining the inputs required from the Procuring Entity to ensure
satisfactory implementation of the Project.

"The financial negotiations shall include a clarification of the Consultant’s tax
liability in the Philippines, if any, and the manner in which it shall be rellceled
in the coniract; and shall reflect the agreed technical madifications in the cost
of the services. The ncpotiations shall conclude with a review of the drafl
form ol the contract. To complete negotiations, the Procuring Entity and the
Consultant shall initial the agreed contract. If negotiations fail, the Procuring
Entity shall invite the Consultant whose Bid reccived the second highest score
to ncgotiatc a coniract. I{ negotiations still fail, the Procuring Entity shal
repeat the process for the next-in-rank Consultant until the ncgofiation is
successfutly completed.

28  Post Omalification

251

252

The BAC shall determine to iis satisfaction whether the Consultant that 1
evaluated as having submilted the Highest Rated Bid (HRB) complies with
and is responsive to all the requircments and conditions speeiticd in the
Cligibitity Documents and ITR Clauses 10 and 11.

Within a non-extendible period of five {3) calendar days from receipt by the
Consultant of the notice from the BAC that it submifted the Highest Rated
Bid, the Consultant shall submit its latest income and business tax returns filed
and paid through the BIR Electronic Filing and Paymont System (EFPS) and
other appropriate licenses and pumnts required hy law and stated in the BDS.

Failure to submit any of the postrquahﬁcatmn requircments on time, or a
finding against the veracily thereof, shall disqualily the bidder for award
Provided, in the event that a finding against the veracity of any of the
documents submitted is made, it shall causc the forfeiture of the bid sceurity in
accordance with Scction 69 of the IRR of EA 2184,
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The deteomnation shall be hased upon an examination of the documentary
evidence of he Consultant’s gualifications submitted pursuant to I'TB Clauses
Iy and 11, as well as octher inlommation as the Procuring Entity deems
nceessary and appropriate, using a non-discretionary “pass/fail” criterion,
which shall be completed within g ;perim:l of bwelve (12) calendar days.

If the BAC delermincs that the Consultant with the Highest Rated Bid passcs
all the cnteria for post-qualification, it shall declare the said bid as the
Consultant with the HRRB, and reeconmuncnd to the HoPE the award of contract
te the said Consultant at its submitled price or its calculated hid price,
whichever 1s lower, subject to I'TB Clause 30.3.

A negative determination shall result in rejection of the Consullani’s d, in
which event the BAC shall proceed to the next ITighest Rated Bid with a fresh
pericd (0 make a similar dEiEm‘nndthn of that Consultant’s capabilities fo
perform satisfactorily. If the secﬂnd Consullant, howewver, fails the post
qualification, the procedurc for post qualification shall be repeated for the
Consullant with the next ng_heat_R"ilu] Bid, and so on until the HRRB iy
determined for recommendation of contract award.

Within a period not exceeding fifteen (15) calendar days from the
determination by the BAC of the HRRI3 and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove Lthe said recommendation.

In the event of disapproval, which shatl be based on valid, reasonable, and
justifiable prounds as provided for under Section 41 of the IRR of RA 9134,
the HoPE shall notify the BAC and the Consultant in writing of such decision
and the grounds [or it. When applicable, the BAC shall conduct negotiations,
and if successful, post-qualification of the Consultant with the next Ilighest
Rated Bid. A request for reconsideration may be filed by the bidder with the
HoPE in accordance with Section 37.1.3 of the IRR of RA V184,

vation Clause

Notwithstanding the cligibility, short listing, or posl-qualification of a
Consultant, the Procuring Entily concerned reserves the right to tevicw its
qualifications at any stage of the procurcment process if it has reasonable
grounds to believe that a misrepresentaion has been made by the said
Consultant, or that there has been a change in the Consultant’s capability fo
undertake this Project from the ime it submitted its eligibility requircments.
Should such review uncover any misrepresentation made in the eligibility and
bidding requirements, statements or dociments, or any changes in the siteation
ol the Consultant which will alfect 1ts capability to undertake the project so
that it Fails the preset eligibility or Bid evaluation criteria, the Procuring Entity
shall consider the said Consultant as ineligible and shall disqualify it from
submitting a bid or from cbtaining an award ot conlracl.

Based on the fbllowing grounds, the Procunng Enlity reserves the right to
reject any and all bids, declare a failure of bidding a1 any time prior te the
contract award, or ool to award the contract, without thereby incurring any
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liability, und make no assurance that a contract shall be entered into as a resutt
of the hidding:

{a} If there is prima facie cvidence of collusion botween appropriate public
officers or employees of the Procuring Entty, or between the BAC and
any of the hidders, or if the collusion is between or among the bidders
themselves, or between a hiﬁder and a third paity, incleding sny act
which restnicts, suppresscs or nu]hﬁcs or tends to restrict, suppress or
nutlify competition;

{b) If the Procuring Entity’s BAE is found to have lailed in tollowing the
prescribed bidding procedures; or

{c} For any jusiifiable and reasonable ground where the award of the
contract will not redound to the benefit of the GoP as follows:

{i}  If the physical and ccon{f}mic conditions have significantty changed
s0 as to render the project ne longer cconomieally, financialty or
technically feasible as determined by the Hol'E;

{11} If the project i8 no lonper necessary as determined by the HoPE;
and

{iil) If the source of funds for the project has been withheld or reduced
through no fault of the Pmcuring Entity.

293 In addition, the Procuring ntity may likewise declare a fmlurc of bidding
whein:

{a) Mo bids are received;
(M All prospective bidders are declared neligible;

{c) All bids [uil to comply with all the bid reguircments or there is no
snccessful negotiaiion, or fail post-quatification; or

{d) The bidder with the HRRB refuses, without justifiable cause to accept
the award of contracl, and no award 1s made in accordance with Section
40 of'the IRR of RA 9184,

F. Award of (;nntract

3). Contract Award

30.1  Subject to ITB Clause 28, the HoPE or its authorized ropresentative shall
award the contract to the Bidder whose bid has been determined o be the
HRRE.

30.2  Pnor to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Consultant in writing that its bid has been accepted,
through a Notice ot Award duly received by the Consuliznl or s authorized
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representative persanally or by registered mail or electronically, receipt of

" which must be contirmed in writing within two {2) ‘days by the Consultant

with the HRRB and submitted personally or sent by registered mail or
electronically to the Procuring Enlity.

Notwithstanding the isseance of the Notice of Award, award of contract shall
be subjeel 1o the tollowing conditions:

(s} Submission of the fc:llnwin?g documents within the {10) calendar days
from recoipt of the Natice of Award:

{1) Valid IV A, if applicable;

{ii} In the case ol procurcment by a Philippine Foreign Service
QOffice or Post, the PhilGEPS Repistration Number of the
winning foreign consultant; and/or

{iii)  SEC Centificate of Registration of the foreign consulling finm,
and/or the auﬂmrlzailtiﬂn or liccnse issued by the appropriate
GoP professional regulatory body of the foreign professionals
cngaping in the practice of regulated profcssions and allied
professions, where applicable.

(b) Posting of the performance :sccuri’r}f in accordance with ITB Clause 32;
(] Signing of the contract as provided m ITB Clause 31; and

{d) Approval by higher authority, if required, as provided in Section 37.3
of the IRR of BA 9134,

Signing of the Contract

311

31.2

33

314

At the same time as the Procuring Entity notifies the successiul Bidder that its
bid has been accepted, the Procurihg Entity shall send the Contract Form (o
the Bidder, which contract has héen provided i the Bidding Documents,
incarporating therein all apreements between the parties.

Within ten (10) calendar days from reccipt of the Notice of Award, the
successful Bidder shall post the reyuired pertormance security and sign and
date the contract and return it to theEI‘mcuring Enlity.

‘The Procunng Entity shall enter into contract with the successful Bidder
within the same ten (10} catendar day perdod provided that all the documentary
requirements are complied with,

‘The following docuncits shall form part of the conlraci:
{1} Contract Aprcement;

{2} Bidding Doctuments;
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(3)

(4)
(3)
(6)

Winning bidder’s bid, inc:luiding the Vechnical and Financial Proposals,
and all other dochments/statements suhmitted (£ g., bidder's respunse

to requesl for clarifications on the bid), including corrections to the
hid, if any, resuliing from the Procunng Entity's bid evaluafion;

Performance Scourity,
Motice of Award of letraqt; and

Other contract documents l]zmt may be required by existing laws and/or
speciiicd in the BDS. !

32.  Performance Sccurity

J2.1

322

Unless otherwise provided in the % t guarantee the faithful performance
by the winning Consultant of its obligations under the contract, it shall post a
performance security within a maximum period of ten (10} calendar days from
the receipl of the Notice of Award from the Procuring Enlity and in no case
tater than the signing of (he contract.

The

performance security shall be denominated in Philippine Pesns and posted

in favor of the Procuring Entiiy in an amount nol less than the percentage of
the total contracl pnice in accordance with the following schedule:

~Amount of Performance Security
Form of Performance Security (Wol less than the Porcentage of the

Total Contract Pricc)

(a)

Cash or cashicr’s/imanager’s
check issued by a Uruversal or
Commercial Bank; ;

For biddings conducted by the
LGUs, the Cashier's/Manager's
Check may be issued by other
banks certified by the BSP as
nuthorized ta  issue  such
financial instrianent.

0y

Bank draft/guarantee or Five percent {5%}
irrevocable letter  of  credit
wsucd by a  Universal or
Commercial Bank:  Provided,
howcver, that 1t shall  be
vonfirmed or authenticated by a
Universal or Commerciil Bank,
if issucd by a foreign bank;
and/or

For hiddings conducted by the
LGUs, the Bank  Drofl/
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Cruaraniee or Irvevocable Lelfer
of Credit may be issued by
other banks certificd by the B51
as authorized 1o issue suoh
Sfinancial instrament.

{c) Surety bond callable upon
demand issued by a surcty’or Thirty percent (30%)
insurance COTHRADY diily
certified by the Insurance
Commission as suthorized to

issue such scourity.

Failure of (he successful Consultant to comply with the above-mentioned
requirement shall consttuic sufticient ground fer the annuiment of the award
and forfeiture of the bid secunly, in which cvent the Procuring Entity shall
have a fresh period to initiate negotiation and 11" succcssful, complete post-
quatification of the sccond Highest Rated Bid. The procedure shall be repeated
until the HIRRB is identifted and, sclected for recommendation of contract
award. However if no Caonsultant had a successful negotistion or passed post-
qualification, the BAC shall declare the bidding a failure and conduct a ve-
bidding with re-adverliscinent, if necessary.

33. Notice ip Proceed

33.1

332

Wilhin scven (7) calendar days from the date of approval of the contract by the
appropriate government approving.authority, the Procuring Fntity shall issue
the Motice to Proceed logether with copies of the approved contract to the
successful Consultant. ARl notices ealled for by the terms ol the contract shali
be clfcctive only at the time of receipl thereof by the successful Consultant,

The coniract effeciivity date shall be (he date of contract signing. The
Consultant shall commence performance of ils obligations only upon receipl
of the Notice to Proceed.

Protest Mechanism

Decision of the Procuring Entity at any stage of the procurement process may be
questioned in accordance with Section 33 of the IRR of RA 9184,
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Section II1. B;d Data Sheet

Bid Data Sheet

I'TB Clause

1.1 The Procuring Entity is the 'ﬁ)i-;pa.ﬁmcnt of Budget and Management
(DBM). -

The evaluation procedure is Quality Cost Based Evaluation (QCBE).

1.2 The Funding Source is:

The Governmenl of the Philippines (GOP) through the authorzed
appropriations under the FY 2019 General Appropriatiens Act in the
smaount of Cmne Million Five Handred Thousand Pesos (P1,500,000.00).

The name of the project is “Consultancy Services for the
Envivronmental Compliance of the Department.™

1.3 See attached Terms of Re:ﬁzrencef{" TOR).
1.4 ) The Terms of Reference (TOR) :écﬁncs the Schedule of Reguirements,

5.1 Subcontracting is mot allowed. . -

7.1 The DBM will hold a Pre-bid Conference for this Project on Janvary 14,

2020, 9:00 am,, at the BAC Conference Room, DBM Building HI,
Gencral Solano St., San Miguel, Manila.

8.1 ' The Procuring Entity’s address 1s:

Departinent of Budget and Management
Bids and Awards Cominittee

{Ground Floor, DBM Building IIT
General Solano St., San Migucl, Manila

10.1(b) Not applicable

lﬂ.i-{c_)' The Key Personme] must, at a minimum, have the experiencc indicated in
the TOR. f

11.5 Taxus: All proposals shall be inik:lusive of 12% Value-Added Tax and all

other standard and applicable government taxes.
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The ABC is l‘l,ﬁﬁﬂ,ﬂ_[-l-l}.ﬂl]."ﬁn}f bid with a Fnancial cunﬁpu.a_'u::nl

11.7
cxeeeding this amount shall not be accepted.
13.1 The bid prices shall be quoted 10 Philippine Pesos.
13.3 No further inslructions. ! S
141 Bids will be valid until May 27, 2024).
15,1 The bid security shall be limited Lo a Bid Securing Declaration or any of
the {ollowing forms and amonnts:

1. The amount of not lcss than P30,000.00 (29 of ARC), if bid security is
in cash, cashier’s/manager’s check, bank draftfeuaranice or irrevocable
lelter of ercdit; or :

2. The amount of not less than ];}Tﬁ,ﬂﬂﬂ.ﬂ[} (328 of ARC), if bid security 1s
in Qurety Bond. i

15.2 “Yhe bid securily shall be valid until May 27, 2020

15 5(b){iit)

No further i_nstrucfions.

17.1

17.3 )

No furlher instructions.

Each intcrested consultant shall submil une-[l) ﬂﬂéilla] and two {2) copies
of its technical and financial praposals.

18

The addross for submission of bids is:

Depariment of Budget and Management
ids and Awards Conmmimiftee
Ground Floor, DBM Bulding 111
General Solano 3t., San bMigoel, Manila

The deadline for submission of bids is on January 28, 2020, 9:00 a.m.

21.2

The address Tor subtmission of hids is:

Department of Budget and Management
Rids and Awards Committec
Ground Floor, DEM Bwmlding Iil:
General Solang 5t San Migucl, Manila

The datc and time for the opening of bids 15 on January 28, 2020, 9:00
.M.

No finther instructions.
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-ﬁégllnwing processes for the opening and evaluation of bids shall be

a) The technical proposal together with the financial proposal shall be
considered in the ranking of consultants. The technical proposals shall
be evaluated first using the ¢riteria in ITB Clause 25.2. The financial
proposals of the consultants who meet the minimum lechnical scorc

b) The financial and (cchnical 'proposals shall be given 40% and 6(W4
weights, respectively. The BAC shall rank the congultants in
descending order based on the combined numenical ratings of their
tcchnical and financial proposals and identify the Highest Raled Bid.

¢) The HoPE shall approve or: disapprove the recommendations of the
BAC within two (2} calendar days after receipt of the resulis of the
evaluation from the BAC.

) Altcr approval by the HoPE of the Highest Rated Bid, the BAC shall,
within three (3) calcadar days, notify and invite the consultant with the
IHighest Rated Bid fur negotiation in accordance with 1TR (Clause 27.

The numencal weipht and the sminimum required points for each crilenon

+ Quality of key personnel to be assigned to the project which covers
suitability of key staff to perforim the duties ol the particular
assignments and gencral qualifications and competence including
cducation and training of the key slail (40 points);

« Expcrcnee and capahilitj:; of consultant which include records of
previous cofagcment and quality of performance in similar and in
ather projects (40 points),

¢ Plan of approach or methodology with cmphasis on the clarity,
feasibility, innovativeness and comprehensivencss of the support
services that will be provided by the Consultant as listed in the
Tenms of Reference {20 poinls).

The minimum points required to pass is 70 potnts/100 points.

25.1
adopicd:
shall then be opaned.
253
are, as follows:
20.]

‘The cpening of Financial Proposals shall be within three (3) days from
notification of Consultant passing the minimum qualifying mark for
technical proposals at the Depariment of Budget and Management, Bids
and Awards {Commilize, Ground Fleor, DBM Building 111, General Sclano
5t., San Miguel, Manila.




26.2

Financial l;r'rnposals shall be opened in the presence of Consuliants, which
may opt to send aulhorized representalivie’s.

Alter the cvaluation of quality is completed, the Procuring Enfity shall
notify those Consultants whose Bids did not mect the minmmim qualitying
mark or were considered non-responsive to the Bidding Documents and
TOR, indicating that their Financial Proposals shall be returmed unopened
after completing the selection process. The Procuring Entity shall
simultancously notify the Consultants that have passed the mininmum
qualifying mark, 1ndicating the date and time sct for opening the Financial
I'roposals. ‘The opeming date shall be witlin three (3) days lrom
notification date.  The notification may be sent by registered letter,
Facsimile, or clectronic mail.

The Financisl Proposals shall be opened publicly in the presence of the
Consuliants’ representatives who choose to attend. The name ol he
Consultant, the quality scores, and the propnsed prices shall be read aloud
and recorded when the Financial Proposals are opengd. The Procuring
Entity shall preparc rminutes of the public opening.

The BAC shail determine whether the Financial Proposals are cotnplete,
i.e., whether all the dacuments mentioned in FI'B Clause 11 are present
and all items of the corresponding Technical Proposals that are required to
be priced are so prced. If ndl, the Procuring Dntity shall reject the
proposal. The BAC shall comect any computational errors. The Financial
Proposasl] shall not exceed the ABC and shall be deemed to include the cost
of all taxes, duntics, fees, levies, and other charges imposed under the
applicable laws. The evaluation shall include all such taxcs, dufics, fees,
lovies, and ofher charges imposed under the applicable laws; where special
tux prvileges are granted to a particular class or nationality of Consultant
by viriue of the GoP’s international commiiments, the amount of such tax
privileges shall be included in the Financial Proposal for purposes of
comparative evaluation of Bids.

The lowest Financial Proposal (El) shalt be given a Financial Score (Sf) of
100 points. ‘the ST of other Findncial Proposals shall be computed based
on fhe tortnula indicated below:
S 100 X FIVF
Where:
Sfis the financial score of the Fir:jan{;ial Proposal under consideration,
1 is the lowest Financial Proposal, and
IF ig the Finanecial Proposal vnder consideration.

tsing the formula 5 = St X T " Sf X F%, the Bids shall then be ranked
according to their combined St and 5f using the weights {5t is the

technical score of \he Technical Proposal under ecmsideration; T — the
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weight givcﬁ to the Technical' Proposal; F = the weight given o the
Financial Proposal; T + T = 1} indicated helow: )

T 0.60; and
F 040,

provided that the total weights given to the Technical and Financial
Proposals shall add up 1o 1.0,

271 The address for nepotiations is
Depariment of Budget and Management
Bids and Awards Commaites
DBM Building 111, Ground Floor
General Solano St., San Miguel, fanila.

28.2 The fnll{)wing-r, shall be submitted within a non-extendiblc periad of five
(5) calendar days from receipt’by the Consultant of the notice thal it
submitled the Highest Rated Bid:

J.atest Income and Business Tax Returns, filed and paid through the
Clectronic Filing and Paymeits System (EFP3), consistmg of the
following:
_ 2018 Income Tax Retum with proof of payment; and
- VAT Retums {Form 2530M and 25500} or Poreoentage Tax
Returns (2551M) wath proof of payment covering the months [rotn

3 June 2019 to November 2019

31.4.0 No additnonal requirement,

321 Mo further instructions.

40




Section IV, General Conditions of
Contract

TABLE OF CONTENTS

L A DI TNGS L.t ercee e e e e e enee s esere e s mns s smne e s eneesennmrnnssnaessensessmesnnnnnreses D
LOCATION ot e e D
Law GOVERNING CONTRACT AND SEr@vICEs eeteeiete e rn e e eraeerinernneinneees D

A e

LA GUAGE oo e e e i e e vavaterasas e rasmnnreeaasessenssamtesreneesssssssnsessssaneees S

6. {CONSULTANTS AND AFFILIATES NOT T ENGAGE IN CERTAIN

7. AUTHORITY OF MEMBER IN CHARGE ... emoeeee e eeeeeereseemeeeeeneeneneenenoennnne 36

RESHIENT PROTECT MANAGER .. e eeaeeee s emaeeseans e s mesnnsrnneees SHE

| 10, MODIFICATION ...oiuieiureeeeeeeermse e asasssbasssosssarsssosraccesrasssrssssrsossssssssnsassnnsss 7
11,  RELATIONSIIIP OF PARTIES .iiecvvvveeesiereeeeeerssssrsssssrrssssnressoreessssssssnssssrsssnsee 57
12, AUTHORIZED REPRESENTATIVES ciiun i ceeeeesceeseseeesamee s emeseneeesmmesnnnn S 1
13. GoopFartn 47
i 14.  OPERATION OF THE CONTRACT «.vemneeeoeeeeveeeseeeerereseseoeeneremeesessanaresnersennnne 47
16, WARRANTY AS 10 FLIGIBILITY oo ene 48

ISR 18 s N U -

19, CURRENCY OF PAYMENT 49

200, LIABILITY OF THE CONSULTANT cooovvie e e eieeeeeeene s e eseeesanessmrn s sreneeeren 49

Z1. INSURANCE TO BE TAKEN CGUT BY THE CONSULTANT ..o ceeeereenneeees 49

22, EFFECTIVITY OF CONTRACT crevveeeceeecmseercensmssscrrssssrrsssrmsessresssssnmsscrsnsensess 39

23,  COMMENCEMENT OF SERVIUHS ..otiiiieesoiiisseecrsesirssssomneseessrsnmsseeemeeressessens 49

24, EXPIRATION OF CONTRACUT coviii e cremenrmmesserrasserassimessserssssnnssserrssressnsrrsnee 0

41




25.
26.
27.
28,
29,
30.
31.
32,
33.
34,
35.

36.

37.
38.

39.
41).
41.
42.
43,
44,

45.
46.
47.
48.

49.
50.
31,
52.

FORCE MAIRURE ettt s s s s
TERMINATION BY THE PROCURTNG ENTITY .ot cecereceir e ian s e e eareenan
.52
.53
.54

TERMINATION BY TIIE CONSULTANT.....
PROCEDURFS FOR TERMINATION OF CONTRACTS oo

CESSATION OF SERVICES it iiii it insdeseimeessmsaesearessrasssnmnsansrressssanersneis
PAYMENT UPON TERMINATION. i oaiiesireie s ses s ean s e semeesmres s sersssare s e snmnnns s
.54
. 54

DISPUTES ARBOUT EVENTS OF TERMINATION ... ..viiins

{CESSATION OF RIGHTS AND OBLIGATIONS ....cciii v eve e e e

DOCUMENTS PREPARED BY THE CONSUILTANT AN SOFTWARE

DEVELOPED TO BE THE PROPERTY OF THE PROCURING ENTITY ...

EQUIPMENT AND MATERIALS FL]'RNISIIED BY TME PROCURING
Crrry.. '

STRVICES, FACILITIES ANE PROPERTY OF TIIE PROCURING ENTITY ...

CONSUIL.TANT'S ACTIONS REQUIRTNG PROCUR}NC ENTITY'S PRIOR
APFROVAL ..

PR EOININEL ..ceeaceeaseeesssssoassesnnsmsasseaesssmmnesnssmaesenrresssresnnrsnnsrreeessnsssbasnssrasnss
WORKING HOURS, OVERTIME, LEAVE, ETC. oeueeeivreeceeencnenmnnnins .. 57
COUNTERPART PERSUNNH
PERFORMANCE SECURITY «veov e eevee b e sceeees s saeessone s eeseseeneesseen s e

T AND AR OF PER IO M AN E oot e e e e v e e e e em e ammnr e e paanan

CONSULTANT NOT TO BENEFIT FROM COMMISSIONS, DISCOUNTS,

PROCUREMENT BY THE S U TAN T oot e e eeeeeeeeesaseeasrms et e rsnnsasensnsnns

B PE CTFIC A TIONS AN D ST N S oottt et e e e e e e me e e e e e a e iamtpanan
.. 60

RLEPORTS ..

ASSISTANCE BY THE PROCURING l:'J'“I'TI'l"'xr ON (GOVERNMENT
REQUIREMENTS..

e ] T o A N
.. 61

SUBCONTRACT e vereecnrree e

ACCOUNTING, INSTECTION ANIY AUDITING «eetviiecaeieeveeenieeeeeessessmeesmreeeeenns
L) X A0 3

42

49
51
51

34

35

55

.35
.55

.50

56

58
38
59

59
60
6o

.. 60

61

ol
02




53.
54
33,
56.

REMUNERATION AN REIMHURS,«\H[.HE EXPENDITITRES, oo,
FINAL PAYMENT .. ocveetieeeeceeeceerassuresscrrressreerassmmesssrrsassbosesssemteaassssessseseansnns
T.UMP SUM CONTRACTS oo eeeeee st sm s s sresas s enesreesrt et b .. 64

Liguinarsn DAMAGES FOR DIELAY oo e e e e e e teeasesaneesennee s

4%

62,
63

64




1. Drefinitions

I | Unless the context otherwise requires, the following terms whenever used in
this Contract have the following meanngs:

{a) “Applicable Law™ means the laws and any other instruments having
the force of law in the Philippines as they may be issued and enforced
from time to time. :

(b) “Consultant” refers to the shorl-listed consultant with the HRRB
determined by the Procuring Entity as such i accordance with the
ITB.

fc) “Consulting Services” refer to services for Inftastructure Projects and
other types of projecls or activities of the Govemment of the
Philippincs (GoP) requiting adecquate external  technical and
professional expertise that afe beyond the capability and/or capacity of
the Procuring Entity to underfake such as, but not lhmited fo: (i)
advisory and review services; (i) pre-inmvestment or feasibility studics;
{iii) design; (iv) construction supervision; (¥) management and related
services; and (vi) other technical scrvices or special studies.

{d) “{ oniracl”™ means the agreement signed by the Parties, to which these
General Conditions of Contract (GCC) and ather sections of the
Bidding Dacuments are attached.

i
{e) “Eifcetive Date” means the date on which this Conltract comes into full
force and cffect.

(1) “Foreign Currency” means any currency other than the currency of the
Philippines.

{z) “Funding Source” meuans the entity indicated in the SCL.

{h) “GCC" means these Genﬂrﬁ]?leditinns of Coniract.

(1) “Government” means the G(:EVCI‘I].IHCIII of the Philippines {GoP).

{} “Iocal Currency” means the Philippine Peso (Php).

k) “Member,” in casc the Copsuliant is a Joint Venture {JV) of two (2) or
more cntities, means any of these entities; and “Members” mcans all
these enlilics.

{1} “Party” means the Pr::ncuringf Entity or the Consaltant, as the case may
be, and “Parties” means both of them.

()  “Personnel” mcans persons hired by the Consultant or by any
Subconsultant as cmployees and assigned to the perlommance of the
Scrvices or any parl 'lercof;Z“Fnraign Fersonmel” nieans such persons
who al the time of being so lired had their domicile outside the

" Government’s country, “Local Personnel™ means such persons who al
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the time of bemg 50 bhired had their domicile inside the Philippines; and
“Key Personnel™ means the chrsmmcl referred to in GCC Clause 39,

{n) “IMrocuring Entity™ refors to any branch, constifutional commission or
office, agency, department, burcay, office or instrumentality of the
Government, including GOCC, GFI, 3UC, LGU, and autonomous
regionsl government procuring Goods, Consulting Services, and
Iinfrastructure Projecls.

(o) “SCC” means the Special Conditions of Contract by which the GCC
may be amended or supplemented.

{P) “Services” teans the work tn be performed by the Consultant pursuant
to this Contracl, as described in Appendix L

() “Subconsuliant™ mneans an::-,r person or entity to whom/which the
Consultant subcontracts any pad ol the Services in accordance with the
provisions of GCC Clause 50,

{T) “Third Party” means any pcfrsr:-n or ctdity other than the Govermnent,
the Precuring Entity, the Consultant or & Subconsultant,

2. Headings

The headings shall not limit, alfer or affect t:he meaming of this Contract,

A Location

The Services shall be performed at such locations as are specified in Appendix [ and,
where the location of a particular task is not so specified, at such locations, whether in
the Philippincs or clsewhere, as the Procuring Entity may approve.

4. Law Governing Coniract and Services

4.1 This Contract, its meaning and interpretation, and the refation between the
PParties shall be poverned by the Applicable Law.

4.2  The Consultant shall perform the Seérvices in accordance with the Applicable
Law and shall take ull practicable steps to ensure that any Subcomsultant, as
well as (he Personnel of the Consultanl and any Subconsuliant, complies with
the Applicablc Law., The Procuring Entity shall notity the Consultani in
writing of relevant local customs, and the Consultant shall, after such
notitication, respect such customs.

4.3 If, after the Jawc of this Contracl, there is any change 1 the Applicable Law
with 1espect 0 taxes and duties which inereases or deercases the cost incurred
by the Consultant in performing the Services, then the reinuncration and
reimhursable expenscs otherwize payable to the Consultant under this Contract
shall be increased or decrcascd on a’no loss-no gain hasis, and corresponding
adjustments shalt be made to the ceiling amounts specified in GCC Clause 52,
provided that the cost is within the Approved Budget lor the Contract {ABC).
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I.anguage

Thas Contract has been executed in the En;glibh languape, which shall be the binding
and controlling language for ali matters relatmg to the mexmng or inlcrprefation of
this Contract. :

Consultants and Affiliates Not to Engage in Certain Activitics

0.1 The Consultant agrees thal, during the term of this Contract and alter its
lermmination, the Consultant snd any cnbily affiliated with the Consultanl, as
well s any Subconsultant and any entity aflilialed with such Subconsultant,
shall be disqualilicd from providing goods, works, or consulting, services for
any project resulting from or closcly related to this Contract other than the
Services and any continuation thereof provided there is ne cwrent or future
conflict.

6.2 The Consultant shall not engage, ﬁnd shall cause their Personnel as well as
their Subconsuitants and their Personnel not to enpage, either directly or
indirectly, in any of the following activities:

{a) during the leom of this Contract, any business or professional activities
in the (fovernment’s couniry which would conflict with the activities
assigncd to them under this Conlract; and

{s)] after the termination of this Contract, such other activities as may be
specified in the SCC.

Authority of Member in Charge

In case the Consultant is a JV, the Members herebyy authorize the entity speeitied in
the SCC to act on their behalf in exercising all the Consultant’s rights and obligations
jowards the Procuring Entity under this Contract, including without Hmitation the
receiving of instrzctions and payments from the Procuring Enlity.

Resident Project Manager

If required by the SCC, the Consultant shall ensure thal at all fimes during the
Consultant’s performance of the Scrvicesin the Covernment’s country, a resident
project mansper, acceptable to the Pmcunng Cntity, shalt take charge of the
performance of such Services.

Entire Agrecement

This Contract, including the documents specified in Section 37.23 of the IRR of RA
9184, contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representalive of either Party has authonty to makc any statement,

representation, promisc, or agreement not qet forth herein ol which the Parties shall
not be hound by or be Liable for,
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10,

11.

12,

13,

14.

15.

Modification

-

Unless otherwise specified in the 8CC, no modification ol (he terms and conditions of
this Contract, including any moedification of the scope of the Services shall be
allowed. Pursuant o GCC Clause 14 hLIE(}[ however, cach Party shall give due
consideration (o any proposal for modifi Ldtl{]n maude by the other Party.

Relationship of Parties

11.1 Nothing contained herein shall be construed as establishing a relation of
employer and ¢mployee or of principal and sgent as between the Procuring
Entity and the Consultant. The Coasultant, subject to (his Contract, has
complctc charge of its Personnel und Subconsultants, if any, performing the
Services and shall be fully 1espnns1b]e for the Services performed by them or
on their behalf hereunder.

112 The Consullant shall during thé performance of the Services be an
independent contractor, retainingi complete control over its Personmel,
conforming to all statutory roquirements with respect to all its cmployees, and
providing all appropriate employce benefits.

Autherized Representatives

Any action required or permilted 1o be taken, and any decument required or permiited
1o be cxcevted, under this Contracl by the Procuring Entity or the Consultant may be
taken or executed by the officials specified in the SCC.

Good Faith :

The Parties undertake to act in good faith wilh respect fo each other’s rights under this
Contract and to adopl all rcasonable measures ¢ cnsure the realization of the
objectives of this Contract.

Opcration of the Contract

The Parties recognize that it is impractical for this Contracl o provide for every
contingeney which may arise during the life of this Contract, and the Partics hereby
agree that it is their intention that this Contract shall operate fairly as between them,
and without detriment to the interest of either of them; and that, if during the term of
this Contract either Parly belicves that this!Contract is operating unfairly, the Parties
shail use their hest efforts to agree on such'action as may be nocessary to romove the
cause or causes of such unfaimess, but o failure to agree on any aclion pursuant o
this Clause shalt give rise to a dispulc sebjcet to arbitration in accordence with GCC
Clausc 34 hereof.

Notices

15.1  Any notice, reguest or consenl reguired or permitted te be given or made
pursuant to this Contract shall be in writing.  Any such notice, request or
consent shall be deemed fo have been given or made when received by the
concermned party, either in person or through an authorized representative ol
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16,

17.

18.

the Party to whom the communication is addressed, or when sent by registered
mail, telex, welepram or facsimile to such Party at the address specified in the
SCC. '

152  Notfice shall be deemed to be el"i"emiiva as speeilicd i the SCC.
|

15.3 A Party may change its address for nolice hereunder by giving the other Party
notice of such change pursuant to the provisions histed in the SCC with respect
to GCC Clausc 15.2.

Warranty as to Eligibility

16.1 The Consultant represents, warrants, and confirms that it, as well as ifs
Subconsultant, it any, is eligible, i e., has the logal personality to act as a
consultant in avcordance with Part !, Error! Reference source nof found.
issued for this project. :

16.2 The Consultant shall fulfill ils obligations under this Coniracl by using
knowledpe according io the best accepted professional standards.  The
Consultant shall cxercise all reasonable skill, carc and diligence m the
discharge of duties agreed to be performed and shall work m the best interest
of the GoP. '

Confidentiality

Except with the prior written conscnt of thn:c Procuring Entity, the Consuliant and the
Personnel shall not at any time commumicaie to any person or enlity any confidential
information acquized in the course of the Services, nor shall the Consultani and the
Personnel make public the recommendations formulated in the course of, or as a rusult
of, the Services. For purposcs of this ¢lause, “confidentiz]l information™ means any
information or knewledge acquired by he Consultant and/or its Personnel arising out
of, or in conneclion with, the performance of the Scrvices under this Coniract that is
not otherwise available to the public,

Payment

1R.1 In consideration of the Services performed by the Consultanl under this
Contract, the Procuring Entity shall make 10 the Consultant such payments and
in such manner as is provided by GCC Clause 53 of (his Contract. However,
the Procuring Entily may rciuse to make paymenls when the terms and
conditions of the contract are nol satisfactorily perfonned by the Consuliant.

18.2  Subject to the ceilings speciticd in GCC Clause 52 hercol, the Procuring
Entity shall pay to the Consultanl: (1) rernuncration as set forth in GCC Clause
53.2: and {ii} reimbursable expenditures as sct forth in GCC Clause 53.4.
S3aid remuneration shall not be subject to pnec adjustment.

18.3 Al paymenis under this Contract shall be made fo the account of the
Consultant specified in the SCC.
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19.

20).

21.

22,

23.

24.

25,

Currency of Payment

Unless otheowise specificd in the 8CC, ia]l payments shall be made in Philippine
Pesos. ’

Liability of the Consultant

Subject to additional provisions, if any, sct:forih in the SCC, the Consultant’s liability
under this Contract shall be as provided by the laws ol the Republic of the
Philippncs.

Insurance to be Taken Out by the Consultant

21.}  The Consultant, at its own cosl, shall be responsible for taking out or
maintaining any insurance policy against any tisk related Lo the project.

21.2  The Procuring Dntity undertakes n?c: responsibility in respect of life, heatth,
accident, travel or any other insurdnce coverage for the Personnel or for the
dependents of any such Personncl.

Effectivity of Coniract

The contract effectivity date shall be the date of coniract signing, provided that the
elfeclivencss of the conditions, if any, listed 1o the SCC have been met.

Commencement of Services

The Consuliant shall begin carying out the Services starting from the effectivity date
of this Contract, as mentioned in GCC Clase 22.

Expiration of Contract

Unless sooner terminated pursuant to GCC Clauscs 27 or 28 hereof, this Contract
shall terminate at the end of such time period after the ellfcctivity date as shall be
specified in the SCC.

Force Majeure

25.1  Tor purposes of this Contract the terms “force majenre” and “fortitous event™
may be used interchangeably. In (his repard, a forfuitous event or force
majeure shall be interpreted to mean an event which the Consoltant could not
have foreseen, or which lhough foréscen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause lhe clfeets of
which could have been avoided with the exercise of reasonable diligence by
the Cansultant. ;

25.2  The fatlure of a Parly to fulfill any of its obligations hereunder shall not be
considered e be a breach of, or default under, this Contract insofar as such
inability arises frumm an cvent of forec majeure, provided that the Parly
affected by such an event has taken all reasonable precautions, due care and
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253

254

255

25.6

257

23%

259

reasonahle altemative measures, all with the objective of carrying out the
terms and conditions of this Contract, ’

Unless otherwise agreed herein, forge majeure shall not include:

{1} any cvent which is caused by the negligence or intentivnal action ol a
Party or such Pariy’s Subcofsuliants or agents or employees;

{h} any event which & diligent Party could reasonably have been expecled
to both take into account &t the tme of the conchusion of this Contract
and avoid or overceme in the carrying out ol its obligations hersunder;

{c} insufficiency of funds or failure to make any paymenl required
hereunder; or

(d} the Procuring Entity’s failure to review, approve or reject the outputs
of the Consultant beyond a reasonable time pened.

A Party affecled by an cvent Dfi force majeure shall take all reasonable
measures to remove such Party’s inability to falfill its obligations hercunder
immcdiately or within a reasonable time.

A Party affected by an cvent of force majeure shall notify the other Party of
such cvent as soon as possible, and in any event not later than fifteen (15) days
following the occurrence of such event, providing evidence of the nature and
cause of sich eveni, and shall similarly give notice of the restoration of normal
conditions as soon as possiblc.

The Parties shall take all rcasonable measures to minimize the consequences
of any cvent of force majeurs. ,

Any period within which a Party shall, pursiant to this Contract, complele any
action or task, shall be cxtended for a period equal to the time during which
such Party was unable to perfomm such action as a direct and proximatc result
of force majcure. :

During the period of their inability to perform the Services as a direct and
proximate result of an event of force majenre, the Consultant shall be entitled
to continue receiving payment under the tepms of this Conlract as well as to be
reimbursed for additiomal costs reasonably and necessarly incurrcd by it
during such period for the purposes of the Scrvices and in reactivating the
Services afier the end of such period, provided that such costs are still within
1he total contract price. However, 1he toregoing provision shall not apply if the
Procuring Entity suspends or lerminates this Contract in wrting, notice thereof
duly received by the Consultsnt, pursuant to GCC Clauses 26 and 27 hercot
with the exception of the direct and proximate result of force majeure.

Not later than fifteen (15) days atter the Consultant, as the dircet and
proximate result of an event ol foree majcure, has hecome unable 10 pertorm a
material portion of the Services, the Parlies shall consult with each other with
a view 10 agreeing on approprale measuares considering the clreumstances.
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25,10 In the case of disagreement between the parties as 1o the existence, or extent of

foree majeure, the matfer shall be submilted to arbitration in accordance with *
GCC Clause 34 hereof. ‘

26. Suspension

241

20.2

The Procuring Entity shall, by written notice of suspension to the Consultant,
suspend all payments to the Consultant hereunder i the Consultant fail to
perform any of their obligations due to their own fault or duc le {foree majeure
or other circumstances beyond the control of either parly (e g. suspcusion of
civil works being supcrvised by the consultant) under this Contract, including
the carrying out of the Services, provided that such notice of suspension:

{8}  shall specify the nature of the lailure; and

{b; shall request the Consultant to remedy such failure within a poried not
cxceeding thirty (30) days after reccipt by the Consultant of such
notice of suspension.

The Consultant may, without prejudice to its right to terminate this Contract
pursuant to GCC Clause 28, by written notice of suspension, suspend the
Scrvices if the Procunng Entity fails to perfonm any of its obligations which
are crtical to the delivery of the Consullant’s scrvices such as, non-paymeni
of any money duc the Consultant within forty-five {43} days after receiving
notice from the Consultant that such payiment is overdue.

27. Termination by the Procuring Entity

27.1

The Procuring Entity shall terminaté this Contract when any of the following
conditions attends ils mnplementation:

fa) Outside of force majewre, the Consaltant fails to deliver or perform the
Cutputs and Deliverables within the period(s} specified in the Contract,
or within any extension lhereof pranted by the Procuring Entily
pursuant (o a request made by the Consultant poor Lo the delay;

{b) As a result of {force majeure, the Consultant is unable to deliver or
perform a material portion of the Oulpuls and Deliverables for a period
of not less than sixty (60) cidlendar days after the Consullant’s receipt
of the notice rom the Procufing Entity stating ihat the circumstance of
force majeure is decmed to have ecased;

(c) In whele or in part, at any time for its convenience, the HoPE may
tenninate the Contract for its convenience if he has delermined the
existence of conditions that make Project Implementation
cconomically, fnancially . or technically impractical  andfor
unnccessary, such as, but not limited o, [oriuitous cvent{s) or changes
in law and Mational Government policies;

{(d} If the Consultant is declared bankrupt or insolvent as defermined with
finality by a court of competent junsdichon; in which event,
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28.

292

termination will be withoul compensation to the Consultanl, providod
that such termination will not prejudice or affect any right of action or
remedy which has acerwed or will acerue thereafter to the Procuaring
Entity and/or the Consultant;
I
() In case it is determined prima facie that the Consullant has cogaped,
betare or during the implementation of this Contract, in unlawful deeds
and behaviors relative to contract acquisition and implementation, such
as, but not limited to, the following: cormpt, fraudulent, collusive,
coercive, and obstruclive praclices; drawing up or using forged
docwments; using  adulterated materials, mcans or mecthods, or
cngasing in production contrary to rules of science or the lrade; and
any other acl analogous to the forcgoing. TFor purposes of this clause,
corrupt, fraudulent, collusive, coercive, and obslructive practices shall
have {he same meaning as that provided in I'TB Clause 3.1(a):

(D The Consullant fails to remcdy a failure in the performance of their
obligations hereunder, as specified m a notice of suspension pursuant
to GCC Clause 15.2 hereinabove, within thirty (30) days of reecipt of
such nolice of suspension’ or within such further penod asz the
Procuring Entity may have subscquently approved in writing;

{z) The Consultant’s failure 1o comply with any final decision reached as a
result of arbitration proceedings pursuant to GCC Clausc 34 hereof; or

{i The Consultant tails to perform any other obligation under the
Contract,

In casc of termination, writlen nolice shall be understood to mean fifieen (15)
days [or short term centracts, i.e., four (4) months or less, and thirty (30) days
for long term contracts. :

Termination by the Consultant

The Consultant must serve a wrllen notice 1o the Procuring Cotity of its intention to
terminate this Cuontract at least thirty (3() calendar days belore its infended
termination. This Contraci is deemed terminated if no action has been taken by the
Procuring Tntity with regard fo such written notice within thirty {3(}) calendar days
after the reccipt (hereof by the Procuroyg Enlty. The Consultant may terminate this
Contract through any of the following events:

{a)

(b)

(c)

The Procuning Entity is in material ‘breach of its obligations pursuant to this
Contract and has not remedied the same within sixty (60) calendar days
following i1s reecipt of the Consultant’s notice specifying such breach;

The Procuring Entity’s failure to cciim[.-l}' with any final decision reached as a
result of arbitration pursuant to GCC Clause 34 hereof

As the direct and proximate result of force majeure, the Consullant is unable to
perform a matenal portion of the Services for a period of not less than sixty
f60) days; or
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29,

(d)

The Procuring Entity fails to pay any money due to the Consultant pursuant to
this Contract und not subject to dispute pursnant to GCC Clause 32 hereof
within eighty four {(84) days alter réceiving wrilten notiee from the Consultant
that such payment is overdue.

Procedures for Termination of Confracts

The following provisions shall govemn the procedures for the tormination of this
Contract:

(a)

(b}

(c)

(d}

{c)

Upan receipt of a written report -of acts or causes which may constitulc
ground(s) for termination as aforementioned, or vpon ifs own initiative, the
Procuring Enlity shall, within a period of seven (7) calendar days, verify the
existence of such ground(s) and cause the execution of a Verfied Report, with

all relevant evidence atlachod; |

Upon reecommendation by the Procunog Entity, the HloPE shall terminate this
Contract only by a written notice to the Consultant conveying such
termination. The notice shall state: .

(1) that the contract is heing terminated for any of the ground(s} afore-
menlicned, and z statement of the acts that constitute the ground(s)
constituting the sarmce;

(if)  the extent of termination, whether in whole or in part;

{111}  an instruction to the CﬂnSLlliant to show cause as to why the contract
should not be ferminated; and

(ivi  special instructions of the Procuring Entily, 1f any.

The Notice to Terminale shall be accompanied by a copy of the Verified
Report;

Wilthin a period of seven (7) calendar days from receipt of the Notice of
‘Termination, the Consaltant shall subniit to the Hol’E a verified position paper
stating why this Contract should not be termiinated.  If the Consultant fails fo
show cauvse after the lapse of the scven (7) day period, either by inaction or by
dclault, the HoPE shatl issue an ordér terminaling this Contract;

Fhe Provuring Dntity may, at anytime before receipl of the Consultant’s
verified position paper lo withdraw the Notice to Terminate if 1t 1s determined
that certain services subject of the notice had been completed or performmed
before the Consultant’s recept of the notice;

Within a non-exlendible peried of ten {10) calendar days from reccipt of the
verified position paper, the HoPE shall decide whether or nol to terminate this
Contract. It shall serve a wollen notiee to the Consuliant of its decision and,
untess otherwise provided, this Coniract is decimed terminated from reccipt of
the Consultant of the notice ol dccir:fiml. The teimination shall only be basad
on the ground(s) stated in the Notice to Terminate; and
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30.

31.

32.

33.

{H) The HoPLE may create a Contract Termination Review Committee {CTRC) to
assist hitn in the discharge of thisfiunction. All decisions recommended by the
CTRC shall be subject 1o the approval of the TloPE,

Cessation of Services

Upon lerminalion of this Contract by notice of either Party to the other pursuant to
GOCC Clauses 27 or 28 hereol, the Consultant shall, immediately upon dispatch or
receipt of such notice, take all necessary $leps to bring the Services 10 a closc in a
prompl and orderly manner and shall make every reasonable effort to keep
expenditures for this purpose to a minimam. With respect to documents prepared by
the Consultant and equipment and matenals furmshed by the Procuring Bntity, the
Consultant shall proceed as provided, respectively, by GCC Clauses 35 or 36 hercoll

Payment Upon Termination

Lipan termination of this Contract pursuai‘Jt to GGOC Clauses 27 or 28 hereof, the
Procuring Entity shall make the [ollowing gaymeits to the Consultant:

{a) remuneralion pursuant o GCC Clause 53 hereof for Services satisfactorily
performed prior to the cifcetive date of tenmination;

(b} rcimbursable expenditures pursuant to GCC Clause 53 hereof for expenditures
avtually incurred prior to the effective date of termination; and

{c) in the case of termination purmsuant to GCC Clause 27(b) hereof,
reimbursemeni of any reasonable tost incident to the prompl and orderly
termination of this Contract including the cost of the vefum travel of the
Personncl and their eligible dependents.

Disputes about Events of _"l‘erminatlfan

I either Party disputes whether an event specified in GCC Clause 27.1 or in GCC
Clause 28 hereof has occurred, such Parly may refer the matier 0 arbitration pursuant
o GCC Clausc 34 hereof, and this Contragt shall not be terminated on account of
such event excepl in accordance with the terms of any resulting arbifral award.

Cessation of Rights and Obligations

Upon termination of this Contract pursvant to GO Clauses 27 or 28 hereof, or upon
cxpiration of this Contract pursuant to GCC Clausc 24, all rights and obligations of
the Parties hereunder shall ccase, except:

fa) such righis and obligations as may have accroed on the date of termination or
cxpiration; |

L) the obligation of confidentiality sct forth in GCC Clause 17 hereof, and
{c) the Consultant’s obligation to permit inspection, copying and auditing of ther

accounts and records set lorth in GOC Clauses St{h) and 51(c) hereof, any
right which a Party may have under the Applicable Law.
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34.

35.

36.

37.

Disputc Settlement

341 If any dispute or difference of any kind whatsoever shall anise between the
Partics in connection with the implementation of this Contract, the Parties
shall makc cvery cffort to resolvé amicably such dispute or difference by
mulual consuliation. :

34.2  Any and all dispules arising trom the implementation of this Contract shall be
submitted to arbitration in accordance with the rules of proccdure speaficd m
the SCC. '

Documents Prepared by the Consultant and Software Developed to
be the Property of the Procuring Entity

351 Al plans, drawings, specifications, designs, rcports, other documents and
software prepared by the Consultant for the Procunng Enliy under this
Contract shall become and remain ithe property of the Procuring Entity, and
the Consultant shall, prior to l-::rminé’lliﬂn or cxpiration of this Contract, deliver
alt such documents to the Procuring Entity, together with a detailed inventory
thereof. The Consullant may retain & copy of such documents and soflware.
The plans, drawings, specifications, designs, reports, other documents and
soilware, including restrictions on fotore use of such decuments and soflware,
if any, shall be specificd 1 the SCC.

35.2  All computer programs developed by the Consultant under this Contract shall
be the sole and exclusive properly ol Ithe Procuring Entity; provided, however,
that the Consultant may use such programs [or 1ls own use with prior written
appraval of the Procuring Entity. 1 license agreements are nocessary or
appropriate between the Consultant and third parties for purposes of
development of any such computeriprograms, the Consultant shall obtain the
Procuring Enuty's pnor written approval to such agresments. In such cases,
the Procuring Entity shall be entitled at its discretion 1o require recovering the
cxpeises related fo the developmentiof the programis) concerned.

Equipment and Materials Furnished by the Procuring Entity

Equipmenlt and matcrials made available to the Consultant by the Procuiing Entity, or
purchased by the Consultant with funds provided by the Procuring Entily, shall be (he
property of the Procuring Entity and shall be marked accordingly. pon termination
or cxpiration of this Contract, the Consuliant shall make available to the Procuring
Entity an inventory of such equipment and materials and shall dispose of such
equipment and materials in accordance with the Pracaring Entity’s instructions.
While in possession of such cquipment and materials, the Consultant, unless
otherwise instructed by the Procuning Entity in writing, shall insure it at the expense
of the Procuring Entity in an amounl cqual 1o their full replacement value.

Scrvices, Facilitics and Property of :the Prucuring Entity

The Procunng Entity shall make available to the Consultant and the Personnel, tor the
purposes of the Services and {rec of any charge, the services, facilities and properly
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38.

39.

described 1o Appendix 'V oat the terms and:in the manner specificd in said appendix,
provided that il such servicrs, facilities and property shall not be made available to
the Consultant as and when 3o specified, thé: Partics shall agree on:

{u}

(b}

{c)

any time extension that it 1nay be a;ﬁpmpnatc to pranl to the Consultant tor the
performance of the Services,

the manner in which the Consultant shall procure any such services, facilities
and property from other sources; and

the addibonal payments, if any, tb bhe tmade te the Consultant as a resulf
therent pursvant to GCC Clause 52 hereinaller which shoold be withan the
agreed contract ceiling.

Consultant’s Actions Reguiring Procuring Entity*s 'rior Approval

The Consultant shall obtain the Pm-::urmg Entity’s prigr approval in writing before
taking any of the following actions:

(a)

(b}

(c)

(d)

appointing such metbers of the I’Eris;{mnel as are listed in Appendix Il merely
by tille but net by natne; :

entering into a subcontract for the perfortnance of any part of the Services, it
being understood that:

(1} the selection of the Subconsultant and the terms and conditions of the
subcontract shall have been approved in wnting by the Procuring
Entity prior to the execution of the subcontract; and

{ii) the Consultant shall remam fully liable for the perfortnance of the
Serviges by the Subconsultant and ity Persvnnel pursuant to this
Contract; '

replacement, dummp the pm’f‘ormance of the contract for any reason, of any
Personnel as listed in Appendix HE of this Contract requiring the Procuring
Entity’s prior approval; and :

any other action that may be specified in the 8CC.

Personnel

3]

32

The Consultant shall cmploy and ?prtwide such qualified and experienced
Personnel and Subconsultants as are requited 1o camry oul the Berviees,

‘I'he title, agreced job description, minimum qualification and estimated penod

of engapement in the carrying out of the Services of each of the Consullani’s
Key Personnel are described in Appendix 111,

‘I'he Key Personnel and Subconsultants listed by title as well as by name in

Appendix 11} are hereby approved by the Procuring Entity. In respect of other
Key Personnel which the Censullant proposes o use in the carrying ot of the
Services, the Consucltant shall submiit {0 the Procuring Entity for review and
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40.

iv4

3.5

38.6

37

approval a copy of their biographical data and, in the case of Key Persannel to
be assigned within the GoP, a C;{]p},-’ of a satistactoty medical cerlificale
atlached as part of Appoendix I If the Procunng Entity docs not object in
writing, or if it objects in writing buk fails to state the reasons for such
abjection, within fwenty-one (21) calendar days from the date of receipt of
such biographical data and, if applicable, such ccortificate, the Koy Porsonncl
concermned shall be deemed to have heen approved by the Procuring Entity.

The Procuring Entity may reguest the Consultants to perform additional
services not covered by the original scope of work but are determined by the
Procuring Entity to be critical for the satisfactory completion of the Services,
subject 1o GIOC Clausc 55.6.

MNo chunges shall be made in the Ké—;y Personngl, except for justifiable reasons
as may be determined by the Procuring Entity, as indicated in the SCC, and
only upon prior approval of the Procuring Gntity, If it becomes justifiable and
necessary to replace any of the Persormel, the Consullant shall forihwith
provide as a replacement a person of equivalent or hetter qualifications. if the
Consultant inlroduces changes in Koy Personncl for reasons other than those
mentioned in the SCC, the Consultant shall be liable for the imposition of
damages as described in the SCC.

Any of the Personnel provided as a replacement under GCC Clauses 39.5 and
39.7, (he rate of remuncration applicable to such persan as well as any
reimhursable expendilures the Consuliant may wish to claim as a result of
such replaccment, shall be subject to the prior written approval by the
Procuring Entily. Except as the Procuring Enfity may otherwise agree, the
Consultant shall bear all additionz] travel and other costs arising out of or
incidental to any removal andfor replacement, and the remuneration lo be paid
for any of the Personnel provided as a replacement shall not exceed the
remuneration which would have been payable to the Personnel replaced.

if the Procuring Entity fmds (hat any of the Personnel has committed serious
mis¢onduct or has been charged with having commulted a criminal action as
dctined in the Applicable L.aw, or has reasonable cause (o be dissatisfied wilh
the performance of any ot the Porsonnel, then the Consuliant shall, at the
Procuring Entity’s written request specifying the grounds therefore, forthwith
provide as a replacement a person with qualifications and experience
aceeptable o the Procuning Entity.

Working Hoeurs, Overtime, Leave, étc.

41

40.2

Working hours and holidays for Kefy Personnel are set forth in Appendix i1
Any iravel ume prior to and after contract implementation shall not be
consudered as parl ol the working houors.

The Key Personnel shall not be entitled to claim payment for overtime work,
sick leave, or vacalion leave ffom the Procuring Entity since these items are
aglready covered by the Consullant’s remunerabon.  All leaves (o be allowed to
the Personnel are included in the staff-months of senviace set forih 1o Appendix
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41.

42,

A3

III. Taking of leave by any Pcrsonncl should not dc]ay the progress and
adequate supervision of the Services.

If required to comply with the provisions of GCC Clause 43.1 hereof,
adjustments with respect te the estimated periods of engagement of Key
Personne! st forth i Appendix 111 may be made by the Consultant by prior
written notice to Lhe Procunng Enbly, provided that:

{(a) such adjustmcents shall not alter the originally cstimated period of
engagement of any mdividuil by more than len percent {10%); and

(b) the aggregate of such adjustments shall not cause payments under this
Contract to cxceed the ceilings set forth in GCC Clause 52.1 of this
Contract. Any other such adjustments shall only be made with the
Procuring Entity’s prior written approval.

Counterpart Personnel

411

41,

[\

41.3

If so provided in Appendix III hereto, the Procuring Entity shall muke
available to the Consultant, as and when provided in such Appendix 11, and
frec of charge, such Counterpart Personnel to be selected by the Procuring
Entily, with thc Consultant’s advice, as shall be specified in such Appendix
I1l. Counterpart Personnel shall work with the Consultant. 1 any member of
the Counterpart Personnel fails to perform adequately any work assigned to
such member by the Consultant which is censistent with the position occupied
by such member, the Consulianl majf regucst the replacement of such member,
and the Procuring Entity shall not unreasonably refusc to act upon such
TCOUCSL. :

The responsibilities of the C{Juniterpart Personnel shxll be specilicd in
Appendix III, attached hereto, and the Comnterpart Personnel shall nol perform
any work beyond the said responsibilitics.

If Counterpart Personnel are not provided by the Procuring Entity to the
Consultant as and when specified in Appendiz HI, and or if the Counterparl
Personnel lack the necessary (raiming, cxpencnce or authority to effectively
undertake their responsibilities, the Procuring Entity and the Consuliant shall
agree on how the affected part of the Services shall be carried out, and the
additiona! payments, if any, to be made by the Procuring Entity to lhe
Consaltant as a result thereo! pursuant 10 GCC Clanse 52 hereof.

Performance Security

421

422

Unless otherwise specilied in the 8CC, within ten (10) calendar days from
receipt of the Notice of Award from the Procuning Entity bat in no case later
than the signing of the contract by both parties, the Consultant shall furnish the
porformance security in any the formts prescribed in the ITB Clausc 32,2,

The performance security posted in favor of the Procuring Dntity shatl he
forfeited in the event it is established that the Consultant 15 in default in any of
its obligations under the contract.
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43.

44.

423

42.4

42.5

The perfonnance securily shall remain valid unal 1ssvanec by the Pmcunng
Entity of the Certificate of Final Acceptance.

The pertortnance security may be released by the D'rocuring Entily and
returned to the Consultant afier the issuance of the Certificate of Final
Acceptance subject to the I'Ull(:wiﬂgimndilinns:

(a) There are no pending claill'ns against {he Consultant or the surety
company filed by the Procuring Entily,

b The Consultant has no pending claims for labor and materials filted
agranst it and

(<) Other terms specificd in the SCC.

In casc of a reduction of the contract value, the Procuring Entity shatl allow a
proportional reduction in the original performance security, provided that any
such reduction is morg than ten pcrbcnt {10%) and that the apgresale of such
reductions is not more than fifty pcn.cnt {50%0} of the original performance
securnty. :

Standard of Performance

43.1

43.2

43.3

434

The Consultant shall poerform fhe Services and carry out their obligations
hercunder with all due diligence, efiiciency and cconomy, in accordance with
generally accepled professional techniques and praclices, and shall observe
sound management practices, and employ appropriate advanced (cchnology
and salc and effective equipment, machinery, materials and methods.

The Consultant shall always act, in tespect of any matter relating (o this
oniract ot to the Services, as faithful advisers 1o the Procuring Entity, and
shall at all times support and safeguard the Procuring Entity’s legitimate
interests in any dealings with Subconsultants or third parties.

The Consultant shall furnish to the Procuning Entity such information related
to the Services as the Procuring Entity may from time to time reasonably
request. :

The Censuliant shall at all imes cooperate and coordinate with the Procuring
Entity with respect to the carrying oul of 11s oblipations under this Contract.

Consultant Not to Benetit from Cﬂn}missinns, Discounts, etc.

The remuneration of the Consullant pursuamt to GCC Clause 53 hercof shall
constiute the Consultant’s sole remuneration in conncelion with this Contract or the
Services and, subjcet to GCC Clavse 45 hereof, the Consultant shall not accept for
their own benefil any trade cotmmission, discount or similar psyment in connection
with activities pursuant 1o this Contract or to the Services or in the discharge of their
obligations hereunder, und the Consultant shall use its best efforts to ensure that any
Subconsultants, as well us the Personnel and agents of either of them, similarly shall
not receive any such additions! remuneration.
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45.

46.

47,

43.

Procuremeni by the Consultant

If the Consultant, as part of the Services, has the tesponsibilily of advising or
procuring poods, works or services, for the Procuring Entiiy, the Consultanl shall
comply with any applicable precurement guidelines of the Funding Source, and shall
at all times exercise such responsibility in the best interest of the Procuring Entity.
Any discomts or advantages oblained by the Consultant in the exercise of such
procurement responsibility shall be for the benefit of the Procuning Entity.

Specifications and Desipns

46.1 The Consultant shall prepare all specifications and designs using the meiric
system and shall embody the best design criteria applicable to I'hilippine
conditions. The Consultant shall spceify standards which arc accepted and
well-known among industrial nations.

462  The Consultant shall cnsure that' the specifications and designs and all
documentation relating 1o procurciment of goods and services for this Contract
arc prepared on an impartial basis so as to promote national and internationai
compelilive Bdding.

Reports

The Consultant shall submit to the Procuring Entity the reports, deliverables and
documents in English, in the form, in the numbers, and within the tme periods set
forth in Appendix 1L i

Assistance by the Procuring Enfity :nn Government Requirements

48.]  The Procuring Entity may assist the ?Consuttant, Subconsultants, and Poersonncl
in the payment of sach tsxes, dutics, tees and other impositions as may be
levied under the Applicable Law by providing information on the preparation
of necessary documents lor payment thereof.

482 The Procuring Fntity shall use its Hest cfforts to cnsure that the Government
ghall: :

{a) provide the Consultant, Subconsultanls, znd Personnel with work
permits and such other documents as shall be necessary to cnable the
Consultant, Subconsuliants, or Personnel to peiform the Services;

)] arrange for the foreign Personnel and, if appropriate, their efigible
dependents to be provided prompily with all necessary entry and exit
visas, residence permits, and any other documents required for their
stay in the Philippines for the duration of the Contract;

() tacilitate prompt clearance 1jm:rugh cusloms ol any property requirved
for the Services and of the necessary personal cflects of the foreign
Poersonnel and their eligible dependenls;
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49,

50,

51.

{d) 1ssuc to officials, agents and representalives of the Government all such
instructions as may be necessary or appropriate for the prompt and effective
implementation of the Scrvices; and

{c) grant fo foreign Consuliant, any forcign Subconsultant and the Personnel of
cither of them the privilege, pursuant to the Applicable Law, of bringing into
lhe Govermment’s couniry reasonable amounts of lorcign eurrency for
purposes ol the Scrvices or for the personal use of the foreign Personnel and
their dependents. :

Access to Land ;

I
‘The Procunng Entity warrants that (he ! Consullant shall have, free of charge,
unimpeded access 1o all lands in the Philippines in respect of which access 1s required
for the performance of the Services. The Procuring Entity shall be responsible lor any
damape to such land or any properly (hereon resulting from such access and shall
indernnify the Consuvltant and each of the Personnel 1o respect of liability for any such
damage, unless such damage is caused by the default or negligence of the Consultant
or any Subconsultant or the Personnel of cither of them,

Subcontract

50}  Subcontracting of any portion of the Consulting Services, if allowed in the
BDS, does not relieve the Consultailt of any liability or obligatien wnder this
Contract.  The Consultant will bé responsible for the acts, defaulis, and
negligence of any subconsultant, itsiagrents, servants or workmen as fully as il
these were the Consultant’s own adts, defaults, or nepligenee, or these of its
agcnts, servants or workincn.

50.2  Subconsultants disclosed and identified during the bidding may be changed
during the implementation of this Conltract, subject to compliance with the
required qualifications and the appraval of the Procunng Entity.

Accounting, Inspection and Anditing

51.1 The Consultant shall:

() kcep accurate and syslematic accounts and records in respect of the
Services hereunder, in accordance with internationally  accepted
accounting principles and in sech form and delail as shall clearly
identify al! relevant time changes and costs, and the bases thereof;

() pennit the Precuring Entity or its designated represenlative and or the
designated represcentative of the Funding Souarce at least once for short-
term Contracts, and anoually in the case of tong-term Contracts, and up
10 one year from the cxpiration or termination of this Contract, to
inspect the same and make copics thercof as well as fo have (hom
audited by auditors appointed by the Procurning Entity; and
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52.

53.

51.2

513

i

|
fc) permit the Funding Source:to inspect the Consultant’s sccounts and
records relating to the performance of the Consultant and to bave themn
audited by auditors approved by the Funding Source, if so required.

The basic purpose ol this audit is to verify payments wnder this Contract and,
in this pracess, to also venly rcﬁresmtmi(}nﬂ mitde by the Consaliant in
relation to this Contract. The Conseltant shall cooperate with and assist the
Procurmp Entity and its authorized representatives in making such audit. In
the event the andit discloses that the Consultant has overcharged the Procuring
Entity, the Consultant shall immediately reimburse the Procuring Entity an
amount equivalent to the amounl overpaid. Il overpayment is & result of the
Consultant having been engaged in what the Procuring Entity (or, as the case
may be, the Funding Source} deterinines fo constitute corrupt, fraudulent, or
coercive practices, as defined in GCC Clause 27{c) and wnder the Applicable
Liw, the Procuring Entity shall, unleqq the Procuring Entity decides oiherwisc,
terminate this Contract.

The determination thal (he Consultant has engaged in corrupt, fraudulent,
cocrcive practices shall result in the Procunng Entity andfor the Fanding
Source sceking the imposition of the maximum administraive, civil and
criminal penallies up to and in including imprisonnent..

Contract Cost

52.1

52.2

Excepl as may be otherwise agreed under GCC Clausc 10, payments under
this Contract shall not exceed the ceiling specified in the SCC. The
Consultant shafl notily the Procuring Entity as soon as cumulative charges
mcurred for the Services have reachéd cighty percent (80%) of this ceilling

Unlcss otherwise specified in the 'SCC the cost of the Services shall be
payable in Philippine Pesos and shall be set forth in lhe Appendix IV attached
te this Contracl. 5

Remuneration and Reimbursable Expenditures

53.1

537

533

Paymenis of Services do not relieve the Consullant ol any obligation
hereunder.

Remuneration [or the Personnel shall be determined on the basis oi time
actually spent by such Personnet in the performance of the Services including
other additional factors indicated in the SCC after the date determined in
accordunce with GCC Clause 22, or such other date as the Partics shall agree
in wriling, including time for necessary travel via the mosi direct route, at the
rates referred (o, and subject to such additional provisions us are sct forth, in
the SCC.

Remuneration for periods of less than one month shall be calculated on an
hourly basis [or 1ime spent in home office {the total of 176 hours per month
shall apply} and on a calendar-day basis for time spent away from heme olfice
{! day heing equivalent to 1/3%h of a month).
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534

535

Reimbursable expenditores act!ually #nd  reasonably  incwred by  (he
Consultanis in the performance of the Services are provided in the SCC.

Billings and payments in respect of the Services shall be made as follows:

{a} The Procuring Entity shall cause to be paid to the Consultant an
advance payment as specified in the SCC, and as otherwise set forth
helow. The advance payment shall be duc atier the Consultant
provides an imevocable standby leller ol ecredit in favor of the
Procuring Tntity issued by an entity zcceptable io the Procuring Intity
in accordance with the requirements provided in the SCC.

b}  As soon as practicable and not later than fifteen (15} days after the end
of cach calendar month during the penod of the Services, the
Consultant shall sulinit to the Procuring Entity, in duplicale, itemized
statements, accompanicd by copics of reccipted inveices, vouchers and
other appropriate supporting materials, of the amounts payable
putsuant to GCC Clauses 521 and 53 for such month. Separate
monthly statements shal) be submitted in respect of amounts payabie in
forcign currency and in local currcney. Fach separate monthly
staterncnt shat! distinguish thai portion of the total ¢ligible costs which
pertsins o romuneration from that portion which pertains fo
reimbursable expenditures.

{c) The Procuring FEntity shall cause the payment of the Consultant’s
menthly slatcments within sixty (60) days after the reccipt by the
Procuring Entity of such statements with supporting decuments. Oaly
such portion of a monthly slatcmnent that is not satisfactorily supporicd
may be withheld from payment. Should any discrepancy be found 10
exist between actual payment and costs auvthorized to be incurred by
the Consultant, the Procuring Fatity may add or subiract the difference
from any subsequent payments. Iterest shall be paid for dolayed
payments following the rate provided in the SCC.

54. Final Payment

54.1

54.2

The final payment shall be madé conly after the final report amd a linal
statermenlt, identified as such, shall have boen submitted by the Consultant and
approved as satisfactory by the Procuring Entity. The Scrvices shali be
deemed completed ang finally accepted by the Procuring Enlity and the final
report and final statement shall be decmed approved by the Procuring Entaty as
satistactory ninety (Y0} calendar days aficr reccipt of the final report and final
statement by the Procuring Entity ‘untess the Procuring Entity, within such
nincty (90)-day period, gives wntlen notice to the Consultant specifying in
detail delicicncics in the Services,: the final report or [inal statement. The
Consultant shall thereupon promptly make any necessary corrections within a
maximum perod of ninety (%)) calendar days, and upon completion of such
corrections, the [orcgoing process shall be repeated.

Any amount which the Procuring Entity has paid or caused lo be paid in

-accordance with this clause in excess of the amounts actuully -payable in
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56.

accordance with the provisions of:this Contract shall he reimbursed by the
Consultant to the Procuring Entity within thirty {30) days after receipt by the
Consultant of notice thercot,  Any such clmm by the Procuring Entity for
reimbursement must be made walthin lwelve (12) calendar months afler receipt
hy the Procuring Entity of a [inal repurl and 2 finzs] statement approved by the
Procuring Fntity in accordance with the above.

Lump Sum Contracts

55.1

55.2

553

55.4

55.5

53.0

For Lump Sum Contracts when applicable, nofwithstanding the terms of GOC
Clauses 10, 18.1, 31(c), 41.3, $3.2,53.3, 53.4, 53.5, and 54.1, the provisions
contained hereunder shall apply.

Pcrsonnel - Any reptacement appm‘i.red by the Procuring Entity in accordance
with ITTB Clausc 27.3 shall be provided by the Consultant at no additional

cnst. i
i

Staffing Schedule - Should the tawd of progress of the Services, or any parf
hereol, be at any time in the opinion of the Procuring Entity too slow to ensure
that the Services arc completed in accordance with the Staffing Schedute, the
Procuring Entity shall so notify the Consultant in wriling and the Consuliant
shall al ils solc cest and expense, thereupon take such steps as necessary,
suhject to the Procunmg Entity’s approval, or as reasonably required by the
Procuring Fntity, to expedite progress so as to snsure lhat the Scrvices are
comploted in accordance with the Staffing Schedule.

Final payment pursuant to the Pa:,ﬁnent Schedule in Appendices TV and 'V
shall be made by the Procuring Cotity after the final report has been submitted
by the Consultant and approved by the Procuning Enlily.

Termination - Upon the receipt or giving of any notice refemmed 1o n GCC
Clause 29 and 1l the Consuifant is not in default under this Contract and has
partly or substantially perfommed its obligation under this Contract up to the
daic of termination and has taken immediate steps to bring the Scrvices to a
close in prompt and orderly manner, there shall be an equitable reduction n
the maximum amount payable vnder this Contract to reflect the reductien in
the Services, provided thal in no ¢vent shall the Consullant reccive less than
his actual costs up to the effective dale of the termination, plus a reascnable
allowance tor overhead and profit.

Linless otherwise provided in the SCC, no additional payment for variation
crder, it any, shall be allowed for (his Contract.

Liquidated Damages for Delay

If the Consultant [ails to deliver any or all of the Services within the period(s)
specified in this Contract, the Procuring Entity shall, without prejudice fo its other
remedies under this Contract and under the Applicable Law, deduct fram the contravt
price, as liquidated damagcs, a sum equivalent to one-tenth of one percent of the price
of the vnperformed portion of the Scrvices for cach day of delay based on the
approved contract schedule up 1o a maximurn deduction of (e pereent £10%) of the

T




contract poee. Onee the maximum is reached, the Procuring Entity may consider
termination of this Contract pursuant to GCC Clausc 27.
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Section V. Specia( Conditions of

C ontmct

(:CC Clanse

1.1{b) Mamc of Consultant:
F.i{g) The Funding Source is:
The Goveruimeni of the Ph1hppme~3 (GOP) tlrough the authorized
sppropnalions uvnder the FY 2019 Gongral Appropnabons Act mn the
amount of One Million Five Hufm]rcd Thousand Y*esos (P1500,000.00).
6.2(b) For a pericd of lwo ymﬁ;—afmr lhé_e:{i::{ratiun of this Coniract, lhe
Consultant shall not engage, and shall cause its Personnel not to engage, in
the activity of a purchaser (direetly or indircctly) of the asscts on which it
advised the Procuring Enlity under this Conlracl nor in the aclivity ol an
adviser (directly or indirectly) of potential purchasers of such assets. The
Conzultant also agrees that its affiliates shall be disqualificd for the same
perod of hme from cngaging in the said activilics.
7 | Not applicable
B The person designated as resident project manager in Appendix J1T shall
serve 1o thatl capacity, as spcciﬁcﬁd 1 GOC Clause 8,
10 | No further instructions.
12 ) The Authorized Representatives are as follows:

For the Procuring Entify:

Thea Maric Corinne F. Pularcy

fMpector fV :

Administrative Service

G/F, Building III, Gen, Solanc St San Mipucl, Mamla
BO57-35300 local 1234 :

Far the Consultant:
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15.1

- The address:

Procurmg Crtity: Department of Budget and Management

Atlention:

Thea Marie Corinne F. Palarca

Pirectar IV

ADMINISTRATIVE SERVICE

G/F, Building I1I, Gen. Solanc St., San Miguel, Manila
8657-3300 focal 1234

Email: tpatarcai@dbm.gev.ph

Consultants: finsert name of !ﬁeé(hnsufmng’
Attention: finsert name of the Consultant’s authorized representativef

Addross:

Facsimile:

Email Address:

Motice shall be decned to be effective as follows:

(a) in the case ol personal delivery, private courier or repistered mail,

3) in thg case of email or:facsimiles, within one (1) working day

NOTE: Details of uccount to he Jilled out by winning consuflant prior ta

15.2
on delivery;
following confirmed transmission.
18.3 Cansultant Bank Account:
coniract signing. !
14 No further instructions.
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All paﬂnt}'rs; to the joint venture shall be jointly and severally liable to Lhe

20
Procuring Entity.

Limitation of the Cunsultant’s Liability towards the Procuring Entity are
as lollows: ;

{a) Dxceptin case of ;rg,mas; negligence or willlul imisconduct on
the part of the Consultant or on the part of sny person or firm
acting on bechalf of the Consultant in cammying out the
Services, the Consultant, with respect to damage caused by
the Consultant to the Procuring Entity’s property, shall not be
liable to the Procuring Entity:

{t) for any indircet or consequential toss or damape; and
{ii} forany dirccti loss or damage that exceeds (A) the tolal
paymenis for professional fees and  reimbursable
expendilures made or expected to be made to the Consuliants
hereunder, or (B) the proceeds the Consultants may be
entitled fo recerve from any insurance maintained by ihe
Consultants to cover such a liability, whichcver of {A) or (B)
is higher. '

(b) This limitation of [iability shall not affect the Consullant’s

liability, if any, fof damage to third parties caused by the
Consultant or any person or fion acting on bchalf of the
Consultant in carrying out the Services.

22 No further instruction

24 No further instruction.

34.2 Any and all disputes arising from the imﬁl_:imeﬁ.lﬁtion of this contract shall
be submitted fo arbitration in the Philippines according o the provisions
of Republic Acts 876 and 9285, as required in Section 59 of the IRR of
RA 9184,

35.1

All drawings, specifications, dcsigns, source codes, reporls, other
documents, hardware, and sofllware licenscs, prepared and acquired by the
Consultant {or the Procuring Entity under Lhis Contract shall become and
remain the properiy of the Procuring Entity and the End-tser.

Of




38.1{d) The ConsulianCs aclions 'mquiring the Prc:rci.iﬂng_ iEntity’s prior approval
are:
1. Change in the plan of approach and methodology

|

2. Change of joint venture pairtner, service providers, and third party
providers, il applicable
3. Change ol its Key Personne] and Support Staft

38.5 The Consultant may change its Key Personnel and Support Staft only for
reasons of death, scrious illness; incapacity of an individual Consultant, or
until after fifty percent (50%) of the Personnel’s main-monihs have becn
served. :
Violators will be fined an amount equal to the refund ol the replaced
Personnel's basic rale, which should be at least fifty percent (50%) of the
total basie rate for the duraiton of the enpagcerment.

421 No lurther instructions. B o

42 4(c) The final reports, documents and ather requirements as specilied in the
Terms of Reference have been sibmitted.

52.1 The total ceiling amount in Philippine Pesos is P1,500,000.00. T

522 No turther instructions.

532 No additional instructions.

53.4 Contract price shall be inclusive nf Remunerations and Reimbursables

53.5(a) No advance payment is allowed.

{c} The intcrest rate is zero. T

5.0 No further instructions. B
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Section VI Termgs of Reference

1.0 Project Title
Consultancy Services for the Envirenmental Compliance of the Department
2.4 Project Background/Rationule

The IEM Central Office is composed of hve (3) buildings, details as follows:

A 1T NO. OF .
PAR1 ILULE.S  STOREY FLOOR AREA Fﬂ'l AREA
_Building 1 o two storcy Pmx 4ﬁm o
Buildmy 2 o four sforey 40m x 70m
‘Buildmy 3 two storey 32m x 45m 13,481 s¢q. m
Multi-Purposc one storey 20m % 35m
_Building
Arcache Buifding four storey with | 27.67m x 31m g02.8 sq.m.
ool deck

Given the large building floor area which houses almost 800 individuals, the
[epartment contributes to the worscninp pul]utmn in the Philippmes {watcr, air, and
fand) due o the following facilities:

PARTICULARS QUANTITY
Generator Sets Six (6)
+ | unit— 500 kilo-voh-ampere (KVA)
» 5 units — 125 KVA

Heptic Tanks i i Four (¢ 4 ]
Toiiets One Hundred Nine (1093 |
Light bulbs More Lhan five thousand (5000) _

Motor vehicles Fifly seven (57} ]

Morcover, Laguna lLake Development Authority (LLDA} issued 2 Notiee of
, Violation to the Department parsuant fo Section 4, paragraph {d} of Republic Act
E No. 4850 and Executive Order No, 327 which requires that all developiment projects

within the Laguna de Bay region Lo SLLure lhe necessary clearances/permils from the
LLDA prior to implementation. !

As g prerequisile 1o the LLDA clearances/pormits, the Deparbment is also required to
secure an Environmenl Compliance Certificate (ECC) trom the Department of
Envircnment and Natural Resources,

Inasmuch as the aforementioncd processiog of clearances and penmits requires

technical expertise on environmenlal mnpacts and mitigations, the Admimstraove
Service opted to hire a consultant.

10




340 Seape of Work

3I Pelfverables

3.1.1 Permits to be secured from the Fnvironmental Management Bureau
(EMB-NCR):

a. Environmental Compliance Certificate (ECC)

I
2.
3

Conduct an ch]:ar inspection of the site

Gather primary and secondary data

Identify and ﬂﬂ.‘%ESS envirpmnental impacts that would be

generated by the project

Fornmlate environmental managament plan {EMP) and

envircrmental monitoring plan {CMoP)

Prepare Environmental Impact Assessment {EIA) Roport.

Annex 1-C of the DENR Memorandum Circular No. 2010-

14 iz thc Ammofated outline for EIA Reports for Single

FProject Expansion/Modification

Prepare  Eovirommcental  Porformance Report and

Managcment Plan {EPEME)

Apply for ECC at the EMB-NCR and assist them in the sitc

mspection to b conducted. Other immporiant documents that

will be necded 1n the applicanon arc, as follows:

- Certiﬁcatiumfl’ennits issued by the LGU (Barangay
Clearance / l?:pamngay Resolution / Certification)

= Lease Cuntraiut or TCT certified by LIRA (TCT will be
provided by AS-GSLY)

s  Site Development Plan, Building Layoui, Floor I*lan

» Site Photos

+  Zoning Certificate

b. Pormit to CGperate

I

&,

Conduct un ocular inspection of the facility

Identify und assess possible source/s of air pollution

Fill-up application form

I'repare Engineer’s Heport

Prepare plans and clevation drawings signed and scaled by
a Professional Mechanical Gngineer (PMF) or Chemical
Engineer (ChF}

Apply for the permit at the EMB-MNCR and assist them in
the faalily inspt:étiun to be Conducted

¢. Hazardows Wasic Genenalor 1D

Fill-up application [orm
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Sl

ldentify hazardous waste generated and prepare hazardous

" waste management report

Submif to EMB-NCR {In-persen and Onling)
Facilifale approval and issuance of Hazardous Wastc
Gencralor LD,

d. Pollution Contral Officer Accreditation

1

2.
3.
4,

Fill-up application form

Prepare documents relative to the application

Submit to EMB-NCR

Facilitate approval and issuance of PCO  Accreditation
Certificale

3.1.2 Permits and clearances from the Laguna Lake Development Authority

(LLDA)

a. LLBPA Clearance

I
2.
3.

me e

Prepare duly filléd-up application lorm

Prepare perlinen{t doucuments

Prepare site development plan, vicinity map and
drainagefsewer layout plan signcd and scalcd by a Sandtary
Engimcer.

Submit and follow-up works to LLDA

Asgist in the LLDA on-site inspection

Facilitate issuance of LLDA Clcarance

Ammex D of the LLDA Board Resolution Mo, 408, Series of

2011 contains the LLDA Clearance and LC Expansion
Process. '

b. Wastewster Discharge Permit

1.

2.
3.

4.
3.
6.

Prepare duly filled-up application form {IYscharge Permit
Application and Evaluation forms)

Prepare Enmineer’s Report

Irepare plans and drawings of STP components, {signed
and sealed by a Sanitary Engineer or Chemical Engineer} as
needed

Submil and follow-up works to LLDA

Assist in the LLIDA on-site inspection {(when required)
Facilitate isswance of Wastewster Discharge Permit

<. Pollution Control (.‘f.'fﬁ::er Accreditation (in reference to the
LLDA Board Resolution No. 435, Series of 2014}

L.

2
3.
4

Fill-up application form
Prepare other dn#uments relative to the application
Submit to LEDA
Facilitate approval and issuance of PCO Accreditation
Certificate

A31.3 Cavironmental Pertormance and Management Plan {EPREMP)
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3.1.4 Compteted FTA Reporis |

) a. Exccutive Summary

b. Project Doescniplion
¢ Project Location and Area

Project Rationale
Project Allematives
Project Cumpcm?nts
Pmcess.-"Te{:hnul:{)g}f Ophons
Project Size '
Developmenl plan, Descriphion of Projcct Phascs and
cammesponding timeframes

wanpower
& [ndicative Project Investment Cost

c. Analysis of Key Environmental Impacts
s Land :

% Land usc and Classilicalion
o Gcﬂlﬂgyfﬂc:u_iumurpholugy
% Pcdology !

% Tomresinal Biology

& Water
< Hydrologyw/Hydrogeology
% Queanography
& Water Qualily
% Freshwater or marine Eeology

s Aar
 Meteorology/Climastology
 Aijr Quality & noise

* [eople :

Environmental Ecological Risk Assessment

Impacts Man;agement Flan {IMP)

Social Development Plan and 1EC Implementation
Envimumentful Compliance Monitoring

Emergency réspnnse policy and genedc guidelines
Abandonmoent/Decommissioning/Rehab hitation palicics
and gencric gmdchines

< [Institational plan for EMP implementation

PE e

3.1.5 Certification/Permits  issued by the LGU (Barungay Clearance
Barangsy Resolution S Certification)

-3.1.6 Lease Contract and T'CT cettified by .RA
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3.1.7 Site Develepment Plan, Building Layoul, Fluor Plan”
3.1.8 Site Photos

3.19 Zoning Cerliicate

3.1.10 To train onc {1} DBM C:::ntlf'a] Office Employee as accredited Pollution
Cuntrol Oflicer. !

3111 To prepare manualfpmcedjures on environment Impaecl mitigations
tailored fit to the DI3M Cﬂ111::ra1 Office such as, but net lintited to:

Munual/procedures on waste waler disposal;
Manual/procedures on waste disposal of hazardous materials;
Manual/procedures to mitigate land pollution; and
Manual/procedures on operatien of pollution  contributing
cquipment such as diescl gencralor scis, cfc.

& & g R

3.2 Qualifications of the Consulting Firm

3,2.1 The Consultant shall be a finn with experience of at least 1(} years in
the environmental assessmeint and mitigation; and

3.22 The firm has undertaken similar projects such as the LLDA
Compliance Certificate and Coviromnental Compliance Certificate.

3.3 Key Personnel

KEY STAFF NO. OF QUALIFICATIONS
PERSONNEL
Senior Environmocenial 1 o Licensed Environmental Planner
Planner : and duly accredited hy the
DENE-CEMB

= At least five (5} wyears of
experience as an Environmental
Planncr and has preparcd at least
i {hree (3) Envmronmental Impact
: Statement (EIS)

14




#  Licensed Eavironmental Planner
and duly accredited by the
DENR-EME

= At least ome (1} year of
experience as an Environmental
Planner

Covirommental Flanner 3

Safoty Ofticer 1 « Al least onme (1Y) year of
experience and Certification on
Basic (ccupational and Safety

*  Allcast torty {40) hours lraming:
[rom Depariment of Labor and
Employment (D{OLE)

4.4) Payment Details

4.1 For scrviccs rendered, the firm shall be paid an amount not to cxceed the
Contract Price. "This amount is inclusive of the tax obligations that may be
imposed on the firm, and the provision for travel expenses, subject to actual
travgls at allowable government rates as discussed in Item 4.2.2.

4.2 'ayment for services rendered shall be made based on progress billing and in
accordance with the following schedule:
|

» Fifteen percent {15%) of the Etutal remuneration cost te cover cost of
mobilization - within seven {7} calendar days after the receipt of the
MNotice to Proceed, and upon posting of an irrevocable standby lettor of
credit of equivalend valuc from a commercial bank, a bank puaranles or a
surety bond callable on demand, issued by a duly licensed surety or
insurance company and confirmed by the lHead of the Procuring Entity or
1ts authorized representative.

+ Forty-five percenl {45%) of the total remumeralion cost (met of
mohilization cost) - upon submission of the following penmits from the
DENR:

1. Environmentat Compliance Certificate
2. Permit to Operate
3. Harardous Wasle Generator ID

*  Thirly percent {30%} of the total remuneration cost {nel of
mohilization cost)} - upon issusnce and submission of LLDA Discharge
Permit and Clearance; and

* Twenty-five percent (25%) of the total remuncration cost (net of
mobilization cost) - upon the ssuance of the Pollulivn Coniool
Accredilabon and submission ol Manual/Procedures for Environmental
- ITmpact Mitigation,

15




5.0 T'ecntative Project Timclines

1 =t End qrd 4l'h 5"1 ﬁTh

Project Deliveruble Month |dMonth| Month | Monith | Month | Monih

A TDIENE

= Environmental Compliance
Certificate {(ECCT)

* Permit to Operate

»  Hazardous Waste Generator
I

B.LLDA

* LLDA Discharge Pormit

e LLDA Clcarance

. Pollution Cootrol  Officer '
Accrcditation

D. Manuals/Procedurcs lor
Environmental! Impact

6.0 Disputc Resolution, Liability 2nd Termination

Clauses on dispute tesolution, lisbility, and termination are part of Section IV. General
Canditiens of the Contract.

Fit




Section VII. Biéiding Forms

Technical Proposal Fc-rms 78
Omnibus Sworn Stalement ................... I .......................................... 84

RBid Securing Declaration ..., ST e BT

Financial Proposal F::rlmsr o1

Form of Contract Agrecment , 100
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TPF 1. TECHINICAL PROPOSAL SUBMISSION FORM

fDate]
[MName and address of the Procuring Fntily]

Ladies/(ientlemen:

We, the undersigned, offer to provide the consulting services for fTifle of Projectf In
accordance with your Bidding Documents dated finsert datef and our Bid, We are hereby
submitting aur Bid, which includes this Technical Proposal, and a Financial Proposal sealed
under a separate envelope.

In accordance with ITR Clause 21.1, we confirm that the infonmation contained in Lhe
cligihility documents subimitted earlier together with the Expression of Interest remain correct
s of the dute of bid submission.

If negntiations are held duning the period ol'bid validity, ie, belore finser! datef, we
undertake to negotiate on the basis of the proposed staff. Our Bid is binding upon us and
subject to the moditications resulting from contract negotiations.

In accordance with GCC Clause 51, W;c acknowledge and accepl the Procuring
Fntity’s right to inspect and audit all records relaung fo our Bid imespective of whether we
enter into a contract with the Procuring Entity as a: result of this Bid or not.

We understand you are not bound to accapt any Bid received for the selection of a
vonsullant for the Project.

|
We acknowledge that failure 10 sign this Techmeal Proposal Submission Formn and the
abovementioned Financial Proposal Submission l-'nrm shall be a ground for the rejection of
our Bid.

We remain,

Yours sincercly,

Aunthorized Signaturc:
Name and Title of Sigmalory:
Name of Firm:
Address;

FLy




TPF 2. CONSULTANT’S REFERENCES .

Relevant Scrvices Carried Out in the Last Five Years
That Best [llustrate Qualiﬁcatiﬂns

Using the tormat below, provide information nﬁ each project for which your fimnfentity,
either individually, as a corporate entity, or as one of the wmajor companies within an
assaciation, was legally contracted.

Project Name: Country:
1 gcafion within Countey: Professionat  Stafl Provided by Your|
FimyLntity(profiles):

TMame of Clicnt: N2 ol Stail:

Address: " W? of Statt-Momihs; Puration of Projecl:

Start Trate {Month Y ear): Comnpletion Bate {Moﬁiiu’;‘x’ear}: A;J:[-:I-E_O}.{_. Value of Services {in Corrent
E hivy

Mame of Associated Consultants, if ,QL.};;_-__ A Moo of Mooiths of Drofessional Seaff
' Provided lyy Associated Consultants:

Manie of Senior Statt (Projeet Director/Coordinator, Tewn Leader) Involved and Functions Performed:

Marrative Descoplion of Projecl:

-J")n.aﬁcriptinu of Actual Services Provided by Your Stall:

Consultant’s Mame:

&0




TPF 3. COMMENTS AND SUGGESTEONS OF CONSULTANT ON THE TERMS OF
REFERENCE AND ON DATA, SERVICES, AND FACILITIES TO BE PROVIDED BY
THE PROCURING ENTITY

{n the Terms of Reference:

&1




TPF 4. DESCRIPTION OF THE METHODOLOGY AND WORK PLAN FOR
PERFORMING THE PROJECT

*As part of the rating matrix in the computation for the fechnical score, indicale tests and
sub-tests availabie in regards to the requirements stated under Clause 3.1.1, Section VI
Terms of Reference. '

Mcihodology:

Work Plan:
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TIF 6. FORMAT OF CURRICULUM VITAE (CV) FOR PROPOSED PROFESSIONAL
STAFF

IProposed Position:

MName of Firm:

MNume of Stallt

Profession:

[ate of Birth:

Years with Firm/Tntity: Nationality:

Membership in Professional Societies:

Petailed Fasks Assighed:

Key Qualilications:

[rfve an autline of staff member & experience aad freining mosté gectinent fo tasks on provect, Deseribe degree
af responsibifity held by staff member on relevand previous profects and pive dates and locations,  Use abont

falf 7 page.]

Education:

[Swnmrnrize collegeduniversioy ond other speciofized edveation of staff members, giving nemes of schools, dates
attended, amd deprees olwined, Use about ore guaster of o pue. |

Employmeni Record:

[Stariing with preserd pasition, fist in reverse order every enyplovmend held. Lise oll positions held fn sieff
mesrber since gradeation, giving dates, names of emploving orgamizations, titles of pasitions held, and locovons
of projecis. For experiesce (1 lost ten yoars, afse give types-af activities performed and cffent references, where
apprraprigie. Lse about twe poses, |
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Langnages:

| For eoch lengrioge, rdficate proficiency: exeellent, gond, faiv, ar poor i speaking, reading, aind wriring. ]

Certification:

I, the undersigned, certify that to the best of m}fik_nuwledge and belief, these data correctly
deseribe me, iny qualifications, and my experience.

Commibment;

I also commit to waork for the Project in accordance with the time schedule as indicated in the
contract once the irm 15 awarded the Project.

.. Date:
fSignature af staff mentber and anthorized represemiufive of the fira] Lheavdddean thiYear

Full name of staff member:
Full name of authonzed representative:

SUBSCRIBED AND SWORN to before me this  day of fmonth] fyear] a fplace of
executionf, Philippines. Affiant/s isfare personally known to me and was/were identified by
me through competent cvidence of identity as defined in the 2004 Rules on Notarial Practice
(AM. No. 02-8-13-8C). Afflant/s cxhibited to me hisfher finser! fype of government
identification card used{, with histher phutugmp]';l and siymalure appearing thereon, wilh ao.

Wilness my hand and sesl this  day of' /i mmimd.?: fyear].

NAME OF NOTARY PUBLIC

Serial No. of Commission o
Motary Mublic for until

Eoll of Attorncys Na.

PTR No. |, fdate issued], fplace issued]
IBY No. , fdate issued], {place issued]
Doe, No,

Page No,

Book No.

Serics of .

a5
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TPF 8. ACTIVITY (WﬁRK) SCIIEDULE

A. Provision and Admnistration of Standardized Testing

Matcrials
B FTst, Prdd, ete. cve monihs frop the siort of
profect
Anlivily 1st nd 3rd 41h Sth 61k
j_-',nlrz.,:'l evel
Middle Ievel
Supervisory!
Manageral Level

B. Test Resalls and Iuterpretatioﬁ

fist, 2nd, ovel ove months fram the stars af

profect [
Artivily st 2nil 3rd 4th sh &th
Entry Lovel
Middle Level
Supenvisoryf

Managcnal Lewvel
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TPF 2. Omnibus S\i*orn Stalement

OMNIBUS SWORN STATEMENT

REPUBLIC OF THE PHILIPFPINES }
CITY/MMUNICIPALITY OF 155

AFFIDAVIT

I, fName of Affianif, of legal ape, fOR Statusf, fNationafity], and residing al fAddress
of Affiantf, afler baving been duly sworm 10 avcordance with law, do hereby depose and state

that:

1.

Select one, delete the other:

i a sole proprictorship: 1 am the sole propoclor or authonzed tepresentative of
[Mame of Consuliant] with olfice address at faddress af Consultant],

If a partnership, corporation, cooperative, or joint vendure: 1 am the doly anthonzed
and designated representative of fName of Consulftartf with oflice address al faddress
of Cansuftant],

Sefect one, delefe the other:

if a sole proprietorsiip: As the owner and sole proprietor or authorized representative
of [Name of Consultanti, T have full power and authority to do, excoule and perform
any and all acts nccessary (o parlicipate, submit the bid, and (0 sipn and execute the
ensuing conlruct for fMame of the FProject] of the fName of the Procuring
Entitylfinsere “as shown in the attached duly notarized Special Power of Attorncy™
Jor authorized reprosentativef,

If a partnership, corporaiion, cooperative, or joint venture: 1 am granted full power
and authority to do, execute and perform any and all acts necessary to participate,
submiit the bid, and to sign and execute the cnsuing contract for fName of the Project]
of the fName of the Procuring Entity], accompanied by the duly notarized Special
Power of Attomey, Board/Partnership' Resolution, or Secretary’'s Certificate,
whichever is applicable;

[Name of Cansulrane] is not “blacklisted” ‘or harred from bidding by the Government
of the Philippines or any of its agencies, offices, corporations, or Local Govoermment
Units, foreign government/forgign or infernational Hoancing institution whose
blacklisting rules have been recognized by the Gowvermmment Procurement Policy
Board; '

a3




4 Each of the documcnts subrnitted in Eatlsfactmn of the bidding requircments 1s un

9.

authentic copy of the onginal, complete, dl’ld all staternents and information provided
therein are true and coiTect;

[Name of Consultant] 15 astharizing, the: Head of the Procuring Entity or ifs duly
authonzed represcatative(s) o venily all tht documcents submiited;

Neleot one, delete the rest;

if a sole proprictorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committec {BAC), the Technical
Working Group, und the BAC Secrelanial, the head of the Project Management Office
or the end-user unit, and the project cnn‘;ultantf, by consanguinity or affinity up to the
third civil degrec;

If a partnership or cooperative; None of the officers and members of [Neme of
RBidderf is related to the Ilead of the Procuring Entity, members of the Bids and
Awards Commmntice (BAC), the Technical: Workimg Group, and lhe BAC Secretanizxt,
the head of the Project Management Office or the cnd-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporgiion or joirt venture: Mone of the officers, dircotors, and contrelling
slockholders of [Name of Consultand s Telaled to the Head of the Procuring Entity,
members of the Bids and Awards Committee {RAC), the Technical Working Group,
and the BAC Sccretariat, the head of the Project Management Olfice or the end-user
unit, and the project consullants by Lunbdngl_umly or affinity up to the third civil
degree;

fName of Consultant] complics with cxistihg labor laws and standards; and

[iame of Consultantf 1s aware of and has undertctkan the following responsibilities as
a Bidder:

a) Carchally cxaminc all of the Bidding Diucumc:nm'

b} Acknowledge all conditions, local or nthenwsa affecting the implementation ol
the Confract; :

|

¢) Mude an estimate of the facilities avmlahle and needed for the contract to be bid,
if any; and :

dy Inguire or scocurc Supplomental/Bid Bullclm{s} 1ssucd lor the fName of the
FProjeci]. ;

[Name of Bidder] did nat give or pay directly or indirectly, any commission, amount,
e, or any form of consideration, pecuniary or otherwise, to any porson or official,
personnel or representative of the g_ovcmmcllt in rclation to any procurement project
ar activity.
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IN WITNESS WHEREOF, [ have hereunle 'sel my hand this day of 20wt
, Philippines. 3

[Bidder's Represemtative/Authorized Signatoryf

SUBSCRIBED AND 5WORN w0 belore me llns  day of fmanth] fvear] at fplace of
executionf, Philippines. Affiant/s isfare personally known to me and was/were identified by
nie through competent evidence of identity as defined in the 20(4}4 Rules on Notariat Practice
(AM. No. 02-8-13-8C). Affiant/s exhibited to me his/her finsert wvpe of goverament
identification card usedj, with his/her photograph and signature appearing thercon, with no.

Witness my hand and seal this _ day of fmonihf fyear].

NAME OF NOTARY PUBLIC

Serial No, of Commission
Natary Public for uniil
Itoll of Attorneys No.
I"FR No. _, fdate issued], [place issied]
IBP No, |, fdate issucd], fplace dsaned!
Doe. No.

I'sge No.

Book No.

Seriesof

a0




TFF 10, Bid Securing Declaration

| (REPUBLIC OF TiIf. PHILIPPINES)
| CITY OF 18.8.

' X

X

| Invitation to Bid [insert reference numberf

1.

To: fInsert name and address of the Pracuwring Kntity]

I'We, the undersigned, declare that:

I'We undemstand thal, according to your conditions, bids musl be supporicd by a Bid
Sccurity, which may be in the form of a Big-Sceuring Declaration.

I"'We accept thal: (a2} Ywe wall be avtomaiically disyuaslified from bidding for any contract
with any procuning entity for & period of two (2) years upon receipt of your Blacklisting
Order; and, (b} lfwe will pay the applicable fine provided under Section 6 of the
(iuidelines on the Llse of Bid Securing Declaration, within fifteen (15) days froni receipt
of written demand by the procuring entity for the coramission of acts resulting to the
enforcement of the bid securing declaration under Sections 23.7{b}, 34.2, 40.1 and $9.1,
except 69.1 (f), of the IRR of RA 9184; without prejudice to other legal action the
govermnent may undertake,

i/We understand that this Bid-Securing Declaration shall cease to be valid on the
following circumstances:

#. Upon expiration of the bid valhdily pertod, or any extension thereof pursuant to your
Tequest;

b. I amfwe are declarcd wnchigible or post-disqualified upon receipt of your notice to
such effect, and {1) Ywe fmled to timely file a request for reconsideration or (if) Lwe
[led a waiver to aval of said right;

c. I amfwe arc declared as the bidder wiath the Highesl Rated Responsive Bid, and FFwe
have turnished the performance security and signed the Conlract.
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IN WITNESS WIIEREOF, I/'We have hereunto &.et mjﬂ"uur handfs this day ol freonth]
fyear] at [place of mmurmnj :

Hasert NAME OF BIDDER'S AUTIIORIZED RFPRF NENTATIVE]
Hrnsert siginatay's legal capacity]

Affiant

SUBSCRIBED AND SWORN to belore moe (s day of fmonth] fyvear] al fplace of
executionf, Philippines. Affiant/s is/are personally known to me and was/were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(AM, No. 02-8-13-8C). Alfiant/s cxhibited fo me histher [fimsert iype of government
identiffcation card wsed], with hisfher pholograph and sipnature appearing thercon, with no.

Witness my hand and seal this ~ day of g'manfhj'; fvearf.

MNAME OF NOCTARY PURLIC

Serial No. of Commission

MNotary Public for until

Rall of Aitorneys No,

PTR No, _, fdate issued], {place issuedf
IBP Mo, |, fdate issued], fplace ivsued

Doc. No.
Fage Nn.
Book No.
Svries of
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FINANCIAL PROPOSAL FORMS

Notes for Consultants
The [llowing summarizes the content of the Financial Proposal.
{over Letter

Lse FPPE 1. Financial Proposal Subrhission Fﬂlj'ﬂ'l, which 15 an acknowledgement thal, in
preparation and submission of the “echnical and Financial Froposals, Consuliants have:

{a) followed the applicable rules and guidelings indicated in this ITB;

(b} not taken any action which is or constitutes a corrupt, fraudulent, or coercive practice
as defined i the applicable roles and guidelines; and

(<) agrees to allow lhe Procunng Entity and the Funding Source, at their option, to
inspect and audit all accounts, documents, and records relating to the its Bid and to
the performance of the ensuing contract,

Costs of Cansulting Scrvices

Use Error! Reference source nof found.; Errar! Reference seurce not found.; Error! Not
a walid result for table; Error! Refercoce source not found.; and Error! Refocrence
spurce not Tonnd.
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FP¥ 1. FINANCIAL PROPOSAL SUBMISSION FORM

fatef
[Name and arddress of the Frocuring Entity]

Ladics/Gentlomen:

We, the undersipned, ofler 1o provide the consultmp services for fTitle of Project] in
secordance with your Bidding Documents dated finsert datef and our Bid (T'echnical and
Financial Proposals). Crur attached Financial Proposal is for the sum of famount in words and
Siguresf. This amount 15 cxclusive of the local taxes, which we have estimaled at famountfs)
in words and figures].

Our Financial Proposal shall be binding upon us subect (o the modifications resulting
[rom Contracl negotiations, up to cxprration of the bid validity penod, i e, fDate].

In accordance with (GCC Clause 51, wie acknowledge and accept the Procuring
Entity’s right to inspect and audit all records relating to our Bid irrespective of whether we
cter into a contract with the Procuring Enlty as a resull of this Bud.

We confirm that we have read, understood and accept the contents of the Instructions
lo Bidders (ITB}, the Bid Duata Sheel (BDS), General Conditions of Contract (GCC), Special
Conditions of Contract (SCC), “l'erms of Reference (TR}, the provisions relating to the
eligibility of Consultant and the applicable guidelines for the procurement miles of the
Funding Source, any and all Rid bulletins issued and other attachunents and inclusions
inchuded in the Bidding Documents scnt to us,

We understand you are not bound o accept any Bid you receive.
We rcmain,
Y ours sincercly,
Authonzed Signaluns:
Name und Title of Signatory:

iMame of Finm:
Address:
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FPI" 2. SUMMARY OF COSTS

Costs

Amount in Pmlippinc Peso

Activity 1*

Activity 2#

Activify 3#

Activity 4%+

Sublolal

Local Taxpg*®*

Total Amount of Financial P_rﬁposal

*Eyuivalenl 0 Renumerstion and Miscellanenus Expenses rellected vider FPE Moo 3 (all net ol axes)
*+ Equivalent to Reimbursables rellected wnder FRPF No. 3 (net of taxes)
*** Eguivalent o taxes for Renumeration, Boimbursables and Miseellancons expenses

3%




FI'¥ 3. BREAKDOWN OF PRICE PER ACTIVITY

Activity No. 1

Price Component

Remuneration

Description: Provision and Administration of
Standardized Testing Materials, Test Results and
Interpretation — Entry Level

. A ntount in l’hili.l.}p.im.::“i;;:su

Miscellaneous Fxpenses

Subtotal

Activity Nu. 2

B DEREI’Ii]h_n;I_ Proviston and Administration of
Standardize] Testing Materials, Test Results and
Interpretation — Non-Entry Level

Price Componcnt

Amount in Philippine Peso

Remunearation

Miscellaneous Expenses

Sulitotal

Activity No. 3

Description: Provision and Administration of
Standardized Testing Materials, Test Results and
Interpretation — Supervisory/Managerial Level

Price Component

Remuneration

Miscellaneous Expenses

Sublotal

Activity No. 4

Amount in Philippine Pes o

Descriplion: Provision and Administeation of
Stundardized Testing Materials, Test Results and
Interpretation — Entry, Non-Entry, and
Supervisory/Muanagerial Lovels

Price Component

Remmbursables

~ Subtotal

Amount in Philippine Peso
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FPF 4. BREAKDOWN OF REMUN ERATION PER ACTIVITY

Activity No. 1 Deseription: Project Deliverable - DENR
Pasilion No.of - Remmneraticn Aot
Personnel - Rate**
Semior Environmental Planner 1
Environmental Planner y
Safety Officer 1 :
Cirand Tolal 4
Activiiy No. 2 Description: Project Deliverahle -LLDA |
. No.of Eemuneration
T
Iosition Personnel | Rate®* Amount
Scodor Environmental Planner 1 T
Environmental Planmer 2
Safety Officer 1
Ciramd Teual 4 .
Activity No. 3 liescrip}ﬁm\: Project Deliverahlfe - Ff‘nlluﬁﬂn
y Conirol (fficer Accreditation
. No.of || Remuneration
Posilion bersormel | Ratoh* Amount
Senior Environmmental Planner |
[T —— !
Lonvironmenial Planner 2
Safety Officer 1
Grand Total 4
R




Activity New. 4 Déscripi‘ion: Project Dreliverable -
civity - ) Manuals/Procedures for Environmcenial Impaci
Position Na. of Remuneration Amoun

Personncl | Rate®*

Yenior Environmental Plannor 1

Environemental Planner 2 i

Safety Officer ]

Oieartd Total 4 o

*For purpases ol computiog or e coest for the praject, only onc psfc:,rhcummrician shall b computed bascd on ontput,
**cdusive of VI IZE  vi} of Section VUL Appendices in the computation per cxemince
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I'PK 6. MISCF:I,L:\NEGUS EXPENSES

Activily No. 1

Description: Praject Deliverables - DENR

Pasition LInii Quantity IInit Price Total Amount
1. t Reproduction of reports Report
{rand Total
Activity_i'qﬁ. 2 I]c_sz'_r?ptiﬂn: Project Deliverables - 1.1L.IDA
Position Unit Quantity Emit Price Total Amount
1. | Reproduction of reports Rcport )
Grand Total
Activity No. 3 Nescription: Project Deliverables - PoHution Control
Oflficer Acereditation
Iosition Lnit Quantity LUnit Price Total Amount

1. | Reproduction of reports

Grand Total
Activity No. 4 Descriplion: Project Deliverables - Manuals/Procedures
for Environmentsl Impact
Pusition Unit | Quuntl_ty_ * Unit Price Total Amount
1. | Reproduction of reports Heport i

Cirand Total

a9




Form oF CONTRACT AGREEMENT

THIS AGREEMENT, made this firsers datef day of [insert month], finsert yearf
botween frame and address of Procuring Entity/_(hereinafter called the “Entity™) and fname
and address of Consultant] (heranafter called the “*Consultant™).

WHEREAS, the Entily 1z desirous that the Consultant cxeoute faome amd
identification nmumber of contractf (heremalter called “the Works™) and the Entity has
accepted the bid for finsers the amount in specified currency in numbers and words] by the
Consultant for the exceution and completion of sach Consulting Services and the remedying
ol any delizcls therein.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

I. In this Agreement, words and expressions shatl have the same meanings as are
respectively assigned to them in the Conditions of Confract hereinafter
refierred 1o,

2. The following documents shall be atlached, decmed to form, and be read and

constriaed as part of this Agreement, to wit:

fa) General and Special Conditions of Contract;

) Terms ol Referenee

() Request for Expression of Interest;

{dy Instructions to Bidders;

{e) Bid Data Sheet;

{H) Addenda and/or Suppleinental/Bid Bulletins, if any;

{e) Bid lorms, mcluding all the documents/statements confained in the
Bidder's bidding envelopes, as annexcs, and all other documnents/
statements  submitted {eg., bidder's response to reguest for
clanfications on the d), wncluding corrections fo the bad, 1l any,
resulting fron the Procuring Entity's bid evalustion;

{h} Fligibility requirements, documents and/or statements;

(i) Performance Security;
(i) Naotice of Award of Contract and the Bidder's conforme thereto;

(k3 {)ther contract documents that may be requited by existing [aws and/or
the Fntity.
3. In consideration of the payments to he made by the Entity to the Consultant as

hereinaticr mentioned, the Consultant hereby covenants with the Cntity to
cxecuic and complete the Consulting Services and remedy any detocts therein
in conformmty with the provisions of this Consultant in all respects.
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4, The Enuly hereby covenants to pay the Consullant 10 consideraiion of the
execution and completion of the Censulling Services, the Contract Price or
such other sum as may become payable under the provisions of this Contract
at the times and in the manner prescribed by this Contract.

IN WITHESS whereof the parties thersto hzwe caused this Agreement to be exceuted
the day and year first before written.

Bmding Signaluce ol Procunng Enlily

Binding Signature of Consultant

fAddendum showing the corrections, if any, made during the bid evaluation should be
aftached with this agrecinent]
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Section VIII. Appendices

I. Description of Services

Give defailed descriptions of the Services to he provided, dates for completion of various
tasks, place ol porformance for ditferent tasks, specific tasks to be approved by Clicnt, etc.

II. Reporting Requirements

List format, frequency, and contents ol reports; pc:rsons to reccive them; dates of submission;
gte. 1f no reports are to be submitted, state here “Not applicable.”

IIT. Key Personnel and Subconsultanis
List under:
1. ‘litles [and names, if already available], delailed jub descoiptions and minimum

qualifications, and staff-months of service, and estimated periads of engagement
for cach, including a copy of a satisfactory medical certificate.

2. Bame infonmation as in no. 1 for Key foreign Personnet to be assigned to work
outstde the Governiment’s country.

3. Same information as inno. 1 for Key Local Personnel.
4. List of approved Subconsultants (if aE:rear!}r available) and Counterpart persoonel
{if allowed); same information with regpect to their Porsonnel as innos. 1 and 2.

1V. Breakdown of Contract Price
Lizl here the clemenis of cost, including cxpcndi:mrcs in forcign currcncy(ics) denominated
ind payable 1n Philippine Pesu, uscd 10 amive at the itcmized breakdown of the contract
price: :

1. Monthly rates for Personnel (Key I"t:rstémnel and vther Personnel)

2. Reimbursable expenditures

3. Applicable taxes
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V.

Services and Facilities Provided by the Client’

Give detailed description of the services and facilities made available to the Consultant, and
the time and manner of s availlment.

¥1. Consultant’s Representations Regarding Costs and Charges

Breakdown of Remuneralion Rales, WB lunded projecls using Quality Based Seleclion,
Selection Based on the Consultant’s (Qualifications and Single Source Selection.

1.

Review of Remuneration Rates

1.1 The remuncration rates for staff are made up of salary, social costs, overheads,
Ice that 15 prodit, and any preonum or allowance pad [or projects sway from
headyuarters. To assist the Consultant in preparing for financial negotiations, a sample
fonn giving a breakdown of rates is attached (no financial informtation should be
included in the Technical Proposal). Agreed breakdown sheets shall form part of the
negoliated contract.

1.2 The Procuring Entity is charged with the custody of Govemment funds and is
expected to cxercise prudence in the expenditre of these funds, The Procuring Entity
18, theretore, concemed wilh the reasonableness of the Ion's Financial Proposal, and,
during negotiations, it expects to be able to' review audited financial statements backing
up the Consultant’s remuseration rates, certified by an independent auditor. The
Consultant shall be prepared to disclose sich audited financial statements for the Jast
tloee years, to substantiate its rates, and accept that its proposed ratcs and othor
financial matlers are subject 1o scrutiny.  Rate detals are discussed below.,

(i Salary

This is the gross regular cash salary paid to the individual in the Consultant’s
home allice. T shall nol contain any premivm for work away fom headguarers or
bonus {except where these are included by law or rovernment regulations).

(ii} Bonus

Bonuses are normally paid out of profits.  Because the Procuring Entity does
not wish to make double payments for the same item, staff bonuses shall not normally
be ingluded in {the rates. Where the Consultani’s accounting system is such that the
percenlages of social costs and overheads are based on total revenue, including bonuses,
those perceniages shall he adjusted downward accordingly. Where national policy
requires that thirteen (13} months’ pay be given for twelve (12) months” work, the profit
element need not be adjusted downward.  Any discussions on bomuses shall be
supported by audited documentation, which shall be treated as confidential.

(i) Social Casts

Sociul costs are the costs to the Consultant of staffs non-monetary benefits.
These items include, inter affa, pension, medical and life insurance casts, and the cost
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of a staff member being sick or on vacation. In this regard, the cost of Ieave for public
holidays is not an acceptable social cost nor is the cost of leave taken during the’
Contract if no additionsl staff replacement has heen provided, Additional Teave taken at
the end of the Coniract in accordance with the Consultant’s leave policy is accoptable as
a social cost.

(i¥)  Cost of Leave

The principles of calculating the cost of total days leave per annum as &
percenlage of basic salary shall normally be as follows:

_total days leave x 100
f365 -w -ph - v - 5}

It is important fo note that lcave can be considered a social cost only 1l the
Procuring Entity is not charged for the leave taken.

Leave cost as percentage of salaryl =

{v} Overheads

{Dverhead expenses are the linm’s busimess costs that are nol directly clated to
the execution of the project and shall not be reimbursed as separate items under the
Contract. Typical iteins are home office costs (partner’s time, non-billable time, thme of
semor stall’ montlonng the project, reot, support staff, research, staff training,
markeiing, etc), the cost ol slalf not currcatly cinployed on revenuc-carning projeets,
and business promotion costs.  During negotiaiions, audited Apancial slalements,
cortificd as correct by an independent auditor and suppotting the last three years’
averheads, shall be available tor discussion, togcther with detailed lists of ftcms making
up the overheads and the percentage by which each relates to basic salary., The
Procunng Enity docs not accept an add-on margin for social charges, overhead
expenses, etc., for stafl who arc not pomanent anployecs of the firm. In such case, the
firm shall be entitled only o admumsirative costs and fee on the monthly paymcents
charged for subcontracted staff

fvi)  Free or Profii

The fee or profit shail be based on the sum of the salary, social costs, and
aoverhead. If any bonuses paud on a regular basis arc hsted, a corresponding reduction in
the profit element shall be expected. Fee or profit shall not be allowed an travel or
other raimbursable cxpenses, unless in the latter case an unusually large amount of
procurement of equipment is regquired. The Consultant shall note that payments shall be
made against an agreed estimated payment schedule as described in the drall form of
the Contract. ;

! {(vil) Away from Ilcadqunrtcrs! Allowanec or Promium

Some consultanls pay a]lowanccsito stall workimg away [rom headguoartcrs,
Such allowances are calculated as a porcenlage of salary and shall not draw overheads
ar profit. Sometimes, by law, such aliuwauf"iuﬂs may draw social costs. 1o this case, the
amount of this sceial cost shall stilf be shown under social costs, with the net allowance

| Where w= weckends, ph = public holiduys, v = vacaiion, :ami &= sichk leave.
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shown separately. Tor concerned staff, this allowance, where paid, shall eover home
cducation, cte.; these and similar items shall not be considored as reimbursable cosls.

{viii) Subsistence Allowances

Subsistence allowances are not included in the rates, but are paid scparately and
in local curency. No addiionmal subsistence is payable for dependents — the
subsislence rate shall be the same for marmed and single team members.

UNDP standard rates for the particular country may be used as reference to detemine
subsistence allowances.

KReimbursables

2.1 The financial negotiations shall further focus on such items as out-ofpocket
expenses and other reimbursables. These costs may include, but are not restricted to,
cost of surveys, equipment, office rent; supplies, international and local travel,
compiier rental, mobilization and demobilization, insurance, and prinling. These cosls
may be cither lixed or reimbursable in foreien or local curmency.

Bank Guaraniee

3.1 Payments to the Consultant, inchuding paymcnt of any advance based on cash
flow projections covercd by a bank poaranice, shall be made according to an agreed
cslimated schedule ensunng the fimn regular payments in local and foreign currency, as
lonyg as the services proceed as planned.
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