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CHECKLIST OF £LIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A” Documents

{1} Legal Documents

[1 PhiGEPS Registration Certificate (Platinum Membership with Annex A}

Note: If PhilGEPS Platinum Cerificate of Registration is not available
or the Annex A is not updated, the following shall be submitted, together
with the PhilGEPS Certificate of Registration:

a) SEC/TT Registration Certificate

b} Valid and Current Mayar’s Pernit

c) Tax Clearance Certificate

d} I.atest Audited Finanéial Statements stamped “received” by the
BIR or ils duly accredited and authorized instituitons, {or the
preceding calendar }'q ar

* In case the PhilGEPS Platinum Certificate of Registration is not
available during bid submiission, il shall he submitted as a post-
qualification requirement, in accordance with Section 34.2 of the 2016
Reviscd IRR of R.A, No. 9184,

(2) Techmicul Documents

[l Statement of all Ongoing Private and Governmenl Contracts, Including
Coniracts Awarded bul not yet Started, if any

[1 Statement of Single Largest Completed Confract, which 1s similar in

nature, within five (5) years fTom the date of submission and receipt of
bids. !

Ll Photocopy of Single Largest Completed Contract or Purchase Order
{at least 50% of the ABCY'

[l cCenificate of Complction er Acceptance from the Ridder’s clicnt or
Oificial Recept

[] Bid Security in any of the following forms:

« Cash or cashicr’sfmanager’s check, bunk drafi/guarantee or irevocable
letter of ¢credit issued by a Universal or Commercial Bank (2% of the
ABCY); or

e Surety bond (5% of the ABC) with a Certificate from the Insurance
Commission; or '

* Bid Securing Dcclaration




Compliance with Section VI. Schedule of Requirements

. L

Compliance with Scetion VIIL :chhnical Specifications

Chmnibs Swom Statement

- [

Authority of the Signatory

{3) Financial Documents

[l Wet Financial Contracling Capacity (NFUC) computation or Committed
Linc of Credit :

Class “BY Documenis

{1 IVA orthe Duly Notarized Statement in accordance with Section 23.1(b)

of the 2016 Revised 1RR, if upplicable :

In additien, the fullowing shall alse be submitted as par( of the Technical Documents —

Submission of copy of certificates for the following Certified Professionals for the Advanced
Endpoint Sccurity Solution installation, conligoration, testing, commissioning and integration
with Network Access Control (NAC) and alignment to the DM enterprise network:

a  Manufacturer-Certified Advanced En(]pﬂiliFi Security Professional or ifs equivalent;
and ?
» CISCO Certified Network ’rofcssienal

* Any discrepancy between the requircmcilts stated in the Checldist and ihe
reyunirements specified in the Bidding Documents, the latter shall prevail.
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Section 1. Invit@xtion to Bid




REFUBLIC OF T1IE Pl OLIPFINES

DEPARTMENT OF BUDGETj AND MANAGEMENT
GENERAL SOLANG STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUBSCRIPTION OF ADVANCED ENDPOINT SECURITY
SOLUTION

The Deparliment of Budget and Management {DBM), through the authorizcd
appropriations under the FY 2020 General Appropriations Act, intends to apply the sum
of Five Million Thirty Thousapnd Pesos {i_‘S,ﬂ.’iﬂ,ﬂl][Lﬂ[ll} being the Approved 3udget
{or the Contract (ABC) to payments under the contract for the Project, “Subscription of
Advanced Endpoinl Security Solution.” Brds received in excess of the ABC shall be
automatically rejected at bid opeaning. :

The 1DBM now invites bids for the Projict, “Subscription of Advanced Endpoint
Sccurity Solution.™ Delivery of thie Goods shall be in accordance with the Delivery
Schedule under Section V1. Schedule of Requirements. Bidders should have completed,
within five (5) years from the date of submissicn and receipt of bids, a contract similar
1o the Project. The description of an ellglblc bidder is contained in Lhe Bidding
Dracumcents, particularly, in Scction 11 Inv.truumn:: to Bidders,

Bidding will be conducted through open cumpctmve hidding procedures using a non-
discretionary “pass/fail” critcrion as specified in the 2016 Revised lmplementing Rules
and Regulations (JRRY of Republic Act (RA) No. 9184, otherwise known as the
“CGiovernment Procurement Reform Act.™

Bidding is restricted 1w Filipino citizensfsole proprictorships, partnetships, or
oTganizations with at least sixty percent {(60%) interest or outsianding capital stock
belonging to cilizens of the Philippines, and 10 citizens or organizations of a country the
laws or regulations of which grant mrm]dr r1ghts ar privileges to Filipino citizeas,
pursuant to BA Mo, 5183,

Interested bidders may obtain firther inlommation from the DBM-Bids and Awards
Committee (BA() Secretariat and inspect the Bidding Documents at the address given
below during otfice hours from 9:00 aum. to 4:00 p.m.

A complete st of Bidding Documents may be acquired by interested Bidders on
February 25, 2020 from the address below and upon payment of & fee in the amount of
Ten Thousand Pesos (P10,000.00).

It may aiso be downloaded free of charge from the website of the Philippine
Government EFlectronic Procurement System (PhilGEPS) and the wehsite of (he
Procuring Fntity, provided that Didders shall pay the applicable tee for the Bidding
Docurnents not later than the submission of their bids.




Y,

The DBM will hold & Pre-bid Conference on March 3, 2020, 9:30 a.m., al the BAC

" Conference Room, Ground Floor, DBM Biilding 111, <ieneral Solano St., San Miguel,

Manila, which shall be apen to all interested parties.

Bids must be duly reecived by the BAC S?ecretaﬁal at the address below on or before
March 17, 2020, 9:00 a.m. All bids must be accompanied by a bid securily 1n any of
the acceptable fonns and In the amount stated in the [TB Clause 18.

Bid opening shall be on March 17, 2020, %:00 am., at the BAC Conference Room,
Ground Flaar, DBM Building I11, General Solano St., San Miguel, Manila. Rids wilt he
opened in the presence of the bidders” representatives who choosc to atfend at the
address below. Late bids shall not be aceepted.

The DBM reserves the righl to accept or r».%:ject any bid, 10 annal the bidding process,
and o rejeet all bids at any time prior to eohfract award, withoul thereby incurring any
liability to the a{lccted bidder or biddens.

For further information, please refer to: |

DBEM-RAC Secretarial

BAC Conference Room ;

Department of Budget and Management |

Ground Floor, DBM Building 111, Genersl Splano St., San Miguel, Manila
Telelax Mo, 8657-3300 local 3115 i

Entail address: r._srocurement@dhm.gumnh

ACHILLES GERARD C. BRAY(
. Cheitperson, IXBM-BAC




Section I1. Instructions to Bidders
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{zener:il

Scope of Bid

1.1.

1.2,

The Procuring Entity named in the BDS  invites bids for the supply and
delivery of the Goods as deseribed in Section VII. Technical Specifications.

The name, identilication, and nuber of lots specific to this hidding are
provided in the BDS. The n.unl.ra(.lmg slralegy and basis of cvaluation of lots
is deseribed in ITB Clause 28.

Source of Funds

The Procuring Entity has a budget or has, received funds from the Funding Seurce
pamed in the BDS, and in the amount indicated in the BDXS. It intends to apply part of
the funds reccived for the Project, as deﬁned in the BDS, 1o cover cligible payments
under the contract.

Corrupt, Frauduolent, Collusive, and Coercive Praciices

31,

Unless otherwisc specified in the BDS, the Procunng Entity as well as the
hidders and suppliers shall observe the highest standard of ethics during the
procurement and execation of the contract. In pursvance of this policy, the
Procuring Batity: '

{2} defines, for purposes of 1s provision, the terms set forth below as
follows: -

{i) “corrupt practice” means behavior on the parl ol officials in the
public or privale scctors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the ]}D"{!tlﬂﬂ in which they are placed, and includes
the offering, giving, teceiving, or soliciting of anylhing of value
to influence the aclion of any such official in the procurement
process or in contract execution; entening, on behalf of the
goverinent, inte any contract or transaction manifestly and
grossly disadvantageous to the same, whether or nol the public
officer profited or will profil thercby, and similar acts as
provided in RA 3014,

{ii) “fraudulent practice” means a mistepresentalion of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior io or after bid
submission) designed to establish bid prices at aruficial, non-
competitive levels and to deprive the Procuring Entity of the
henefits of free and open competition.

(iii}  “collusive praclices™ means a scheine or arrangement between
' two or more Bidders, with or without .the knowledge of the

11




3.2

Conflict of Interest

4.1.

Procuring Enlity, designed to estsblish bid prices al arlificial,
non-competitive levels. )

{iv)  “coercive practices” means harming or threatening to harm,
dircetly or indirectly, persons, or their property to influence
their parlicipation in a procurcment process, or affect the
execution of a conlracl;

{¥) “obsfructive practice!” is

{aa) deliberately destroying, falsilymp, altcring  or
concealing of evidence material to an admimsirative
proceedings or investigation or making false staternents
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international i,ﬁnancing institution into allegations of a
corrupt, fraddulent, coercive or collusive practice;
and/or threaténing, harassing or intimidating any party
to prevent it from disclosing its knowledge of mallers
relevant ¢ the  administraiive proceedings  or
investigation ot from pursuing such proceedings or
myestigation; or

(bb} acts intended to matenally impede the exercise of the
mspection and audit rights of the Procuning Entity or
any  lorcign.  povermmentforsign or  international
financing instilulion kercin.

M will reject a proposal for anard if it determines Lhat the Bidder
recommended for award hasiengaged in any of the practices mentioned
in this Clause for purposes of competing tor the contract.

FFurther, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penaltics available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

Furthermaore, the Funding Source and the Procuring Entity reserve the right o
inspect and audit records and accounts of a bidder or supplier in the biddmg
for and performance of @ contract themselves or through independent auditors
as rellected in the GCC Clause 3.

All Ridders found o have conflicting inferests shall be disqualified to
participate in the procurcment al hand, without prejudice to the imposition of
appropriate administrative, ¢ivil, and cniminal sanctions. A Bidder may be
considered to have conflicting interests wilh another Bidder iy any of the
events describred in paragraphs {a) through (¢) below and a gencral conflict of

12




4.2,

interest in any of the cjlcumqtanq:es set out in paragraphs (d) through (g}
helow: !
|

{a) A Bidder has controlling shareholders in common with another Bidder;

{b) A Bidder receives or has received any divect or indirect subsidy [rom
any other Bidder;

{c) A Bidder has the same ]agﬂ reproscmalive as that of another Bidder
for purposcs of this bid;

{d) A Bidder has a relationship; directty or through third partics, that puts
themn in a position lo have access to information about or influence on
the bid of another Bidder or inlluence the decisions of the Procuring
Entity reparding this bidding process;

(c) A Ridder submits tnore than one bid in this bidding process. lHowever,
this does not limit the parhmpatmn of subcontractors in morc than one
hid;

(1} A Ridder who participated as a consullant in thce preparation of the
design or technical speeifications of the Goods and related services that
are the subject of the bid; or.

{g) A Bidder who lends, or ten-ipuﬂrlly sceonds, its permnnel o firms or
organizations which are engdged in consulting services for Lhe
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacily on the same
project.

In accordance with Scelion 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a swom affidavit of the Bidder that it 15 not rclated to
the Head of the Procuring Entity {(HoPE), members of the Bids and Awards
Committee {BAC), members of the Technival Working Greup (I'WG),
members of the BAC Scerctariat, the head of the 'roject Management Office
{EMO) or the end-user unit, and the project consultants, by consangnnuly or
affinity up to the third civil degree. iOn the part ol the Bidder, this Clause shall
apply to the following persons: E

{u) Il the Bidder is un individual or a sole proprietorship, 1o the Bidder
himsclf;

fh) If the Bidder is a pa_rtnership;, fo all 1ts ollicers and members;

) If the Bidder is a corporation, to alt its officers, dircctors, and
controiling stockholders;

(d} If the Bidder is & cooperative, to all its officers, dircctors, and
contrailing shareholders or members; and




fc} If the Bidder is a joinl venture (JV), the provisions of items {a), {(b), (c),
or {d) of this Clause shall comrespondingly apply to cach of the
members of the 2aid 1V, as may be appropniate.

Relationship of the natwre described above or fallure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

501

5.2

5.5

Unless otherwise provided in Lhe BDS the following persons shall be cligible
to participale m this bidding:

i
{a) Duly licensed Filipino citizens/sole proprictorships;

{b} Partnerships duly organized under the laws ol the Philippines and of
which at least sixty percont (6'[}%) of the interest belongs to citizens of
the Plulippines;

(c) Comorations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%} ol the outstanding capital stock
belongs to citizens of the Philippines;

(d) Cooperatives duly organized: under the laws of the Philippmes; and

{e) Personsfentilies forming themselves into a Joint Venture (JV), ie., a
proup of two (2) or more persons/entities that intend to be jointly and
severilly responsible or ligble for a particular contract: Provided,
however, that Filipino twnership or interest of the JV concerned shall
be at jeast sixty pereent (60%).

Foreign bidders may be cligible to participate when any of the [ollowing
circumstances cxist, as specificd in the BDS:

{a) When a Trcaty ar International or Cxecutive Agreement as provided in
Section 4 of RA 9184 and its IRR allow forcign bidders to participate,

{b} Citizens, corporalions, or associations of a country, the laws or
regulations of which grant reciprocal rights or pnvileges fo citizens,
corporalions, or associations of the Philippines;

{c) When the Goods sought to be procurcd are not available from local
suppliers; or

(d) When there i5 a need to prevanl situations that defeat competiion or

restrain trade. i
Government owned or —controlled corporations (GOCCs) may be eligmble to
participate only if they can establish that they (a} are legally and financially
autonomous, (M operale under commercial law, and (¢} are not attached
apencics of the Procuring Entity.

14




5.4,

5.5.

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contra¢t (SLCC) similar {6 the Project and the
value of which, adjusted, if necessary, by the Biddcer to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
cquivalent to a percentaye ol the ABC stated in the BDS.

For this purpose, contracts similar th the Project shall be those described in the
BDS, and completed within the relevant period statcd in the Invitation to Bid
and ITB Clause 12.1{a){ii). !

The Bidder must submit a computation of i1ts Net Financial Contracting
Capacity (NFCC), which must be at least equal to thc ABC to be bid,
calculated as follows; :

NFCC = [(Current assets minus currenl liabilities} (153} minus the value of
all ouistanding or uncompleted portions of the projects under ongoing
contracts, including awarded confracts yet to be slarted, coinciding with
the contracl Lo be bid, :

The valuss of the domestic biddcr’!s current assets and current liabilities shall
be based on the latest Audited Financial Statements submilted to the RBIR.

For purposcs of computing the foreign bidders’ NFCC, the value of the current
assets and current liabilities shall be based on their audited financial
statements prepared in accordance with intemational financial reporting
standards.

If the prospective bidder opts to submit & committed Line of Credit, it must be
at 1cast equal to ten percent (10%) df the ABC to be bid. If issued by a foreign
universal or commercial bunk, it shall be confirmed or authenticated by a local
vniversal or commercial bank. '

6. Bidder’s Responsibilities

a.1.

6.2.

The Bidder or its duly authonizéd representative shall submat a sworn
statemnent in the form prescribed in Section VIIL Bidding Forms as requnred
in I'TB Clause 12.1{b)(iii).

The Bidder is responsibie for the following:

() llaving tsken steps to r%areful]y cxaming all of the Bidding
Documents;

(b) Having acknowledged 2l conditions, local or otherwise, alfecting the
implementation of the contract,

{c) Haviong made an estimate of the facilities available and nceded for the
contracl Lo be bid, if any;

(d}  Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletings) as provided under ITB Clavse 10.4.

15




{c)

B

()

{h

(i)

@

Ensuring that it is not “blacklisted™ or barred fraom bidding by the GOP
or any of its agencies, oflices, coiporations, or LGUs, including
foreipn government/foreign or inlemational financing institution whose
blacklisling rules have been recognized by the GPPE;

Lnsuring that each of the documents submitted in satisfaction of the
bidding requirenients is ani authentic copy of the original, complcte,
and all slatcments and information provided therein are true and
correct;

Authorizing the HolPE or its duly authorized representative/s to verify
all the documents submitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full powcr and anthority to do, cxccuic and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly nofarized Secretary’s Certificate attesting o
such lact, if the Bidder is a corporation, parinershup, cooperative, or
joint venture;

Complying with-the disclosure provision under Scction 47 of RA 9184
and its IRR in relation to other provisions of RA 3019;

Complying with existing laber laws and standards, in the case of
procurement of services; Morcover, bidder undertakes to:

(1) Ensure the cntitiement of workers to wages, hours of work,
safcty and health and other prevailmg conditions of work as
established by national laws, rules and regulatiens; or coltective
bargaining agreement; or arbitration award, if' and when
applicable.

In cuse there is 3 finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrees that the performance security or
. | : X
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriaie provisions of
Republic Act No. 9184 without prejudice to the institution of
uppropriate actions under the Labor Code, as amcinded, and
other social legislations.

{11} Comply with occupational safety and health standards and 1o
correct deficiencacs, if any.
In case of imminent danger, injury or death of the worker,
bidder undertakes 1o suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and
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6.5,

4.

6.5

6.6.

6.7

6.3,

(i) Inform the workers of their conditions of work, laber clauscs
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

(k) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, dr any form ol considcration, pecuniary or
otherwise, to any person or'official, personnel or representative of the
govermment in relation (0 any procurement project or activity,

Failure to observe any of the abcw».;a responsibilitics shall be at the risk of the
Bidder conecerned. :

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Docoments.

It shall be (he sole responsibility of the Bidder to determinc and fo satisfy itself
by such means as it considers necessary or desirable as 10 all matters
perlaining to the contract 10 be bid} including: {(a) the location and the nature
of this Projeet; (b} climatic conditions; (c) transpoertation facilities; and (d)
other factors that may affect lhe cost, duration, and execution  or
implementation of ins Project. :

The Procuring Fntity shall not asswme any respensibility regarding erroncous
interpretations or conclusions by the prospective or cligible bidder out of the
data firnished by the procuring entity. However, the Provuring Entity shall
cnsure  that  all  information 16 the Bidding Documents, including
bidfsupplemental bid bulletin/s 1ssued, are correct and consistent.

Before submitting their bids, the Bidder is deemed 10 have become familisr
with all existing laws, decrees, ordimanecs, acts and repulations of the
Philippines which may alfect this Project in any way.

The Bidder shall bear alf costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be tesponsible or liable for
those costs, regardless of the conduct or cutcome of the bidding process.

The Ridder should note that the Pr:n-::uring Enlity witl accept hids only [om
[hosc that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid. |

Origin of Gooeds

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Sceurity Council taken
under Chapter V1T of the Charter of the United Nations, subject to ITB Clause 27.1.




Subcontracts

B.1.

82,

3.5,

Pre-Bid Conference

2.1.

Q.2

9.3

Unluss otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods Lo an cxtent as may be approved by the Procuring Entity and stated
in the BDS. Howevcr, subcontracting of any portion shall not rclieve the
Bidder from any liability or obligaiion fhat may arise from the contract for this
Project.

Subcontractors must submit the documentary requirements under FTB Clause
12 and comply with (he cligibility :criteria specified in the BDS, In the event
that any subcontractor is found by the Procuring Entity to be incligible, the
subconiracting of such portion of the Goods shall be disallowed.

‘The Bidder may identify the subcontracior to whom a portion of the Goods
will be subcontracted at any stage of the bidding proeess or during contract
implementation.  If the Bidder opts to disctose the name of the subcontractor
during bid submission, ithe Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

(@) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarily and address the Bidders® questions
on the technical and financial compenents of (his Project.

{b} The pre-bid conference shall be held at least (welve {12) calendar days
before the deadline for the submission and receipt of bids, but not earlier than
scven (7) calendar days from the! pesting of the invitation to bid/bidding
documents in the PhilGEPS website. 1f the Procuring Fintity determincs that,
by resson of the method, naturc, or complexity of (he contract to he bid, or
when international participation w:ﬂ] be more advantageous to the GOP, a
longer perind for the preparation of bids is necessary, the pre-bid conference
shall be held at least thitty (30} calendar days before the deadline lor the
submiission and receipt of bids, as specificd in the BDS.

Ridders are encouraged to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice 1ts bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minulcs of the pre-bid cnnf'erenius shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. ‘The minutes shall he
made available o prospeciive hidders not later than five (5) days upon written
request.

Decisions of the BAC amending any provision of the bidding documnents shall
be issued in writing through a Supplemental/Bid Bulletin at least scven {7)
calendar days before the deadline for the submission and receipt of bids.
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10.

11.

12.

Clarification and Amendment of B-zidding Documents

10.1.  Prospective bidders may request for clarfication on andfor interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entily at the address indicated in the BDS at least
ten {10) calendar days before the deadling sct for the submission and receipl of
Bids.

10.2. The BAC shall respond to the qaid request by 1ssuing a Supplementzl/Bid
Bullctin, to be made available to: ali those who have properly secured the
Bidding Documents, at Jeast scvm {7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins imay also be issued upon the Procuring Enity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Documenls aot later than seven (7} calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Decoments
shall be identified as an -mmndment-

16.4.  Any Supplemental/Bid Bulletin 1ssucd by the BAC shall also be posted in the
PhilGEPS and the website of the Prlﬂumng Eatity concerncd, it available, amd
at any conspicuous place in the premises of the Procuring Entity concermed. It
shall be Lhc rcsp::msihility ol all Bidders who have properly secured the
Bidding Documents to inguire and sceure Supplemental/Bid Bulleting that
may be issued by the BAC. 1lowever, Bidders who have submilted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23.

Preparation {?}f Bids
Language of Bids

The eligibility requirements or statements, the bids, and all other documents to be
submitted fo the BAC must be in English. If the eligibility requircments or statements,
the bids, and all other documents submitted o the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translaled by the relevant foreign poverniment agency, the
foreign government agency authorizud to transiate documents, or a registered
translator in the forcign bidder’s country; and shall be authenticated by the
appropriate Philippine foreign service establishment/post or the equivalent office
having jurisdiction over the foreign biddet’s affairs in the Philippines. The English
translation shall govern, for purposcs ol interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless atherwise indicated in the BDS, the first envelope shall contain (he
following eligibility and technical documents:

19




(a)

Rligibility Documents - |

Class “A" Documents:

(i)

(i1)

(iif)

PhilGEPS Cecrtificatc of Registration and Membcership in
accordance with Scotion 8.5.2 of the IRR, except lor foreign
bidders participating in the procurement by a Philippme
Foreign Secrvice Office or Post, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning biddcr shall register with the PMIGEPS in
accordance with section 37.1.4 of the IRR.

Statement of all its ongoing government and private conlracts,
inchuling contracts awarded but not yet started, if any, whether
gimilar or nol sitniar in nature and complexity to the contract
to be bid; and

Stalement of the Bidder’s SLCC similar to the conlract to be
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided 1d (he BDS.

The two statements required shall indicate for cach contract the
following:

{(ii.1) namc of the c?{mt ract;

{ii.2) date ol the contract;

{11.3) contract duratiion;

(ii.d) owner’s n'drm!é and address;

(i.5)  kinds of Goods;

(ii.6) For Statement of Onguing Contracts - amount of
contracl and value of outstanding contracts;

(ii.7) For Statemenl of SLCC - amount of compleled
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary for the
purpose of mécting the SLOCC requircment;

(1.8} date of delivery, and
(ii.9y end user’s acceptance or ollicial receipi(s) or sales
invoice issued for the confract, 1t completed, which

shall bg altached to the statements.

NFCC compulation in accordance with ITB Clause 5.5 or a
committed Linc of Credit from a untversal or gommercial bank.
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Clags “B*” Document: |

{ivi I applicabte, the Joint Venture Agrecment {JWA) in case the
joint venture is already im existence, or duly notarized
statements from all the potential joint wvenlurc partners in
accordance with Scction 23.1(h) of the IRR.

(15} Technical Documents -

(i} Bid security in u-.:c::n;rdanc»:: with ITB Clause 18. [ the Bidder
opis to submit the bid security in the form of:

{i.1) a bank draﬁfjguamntee or an irrcvocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

{i.2) & surety bond, it shall be accompanied by a certification
by the Isurance Commission fhat the surely or
insurance  company 15 authonized fo  issue  such
instruments; ;

(i1} Conformity with tec?:hnical specifications, as enumcrated and
gpecified in Scctions VI and VII of the Bidding Documents;
and

{iil)  Swom statement in a%ccr:-rdancc with Section 25.3 of the IR of
RA 9184 and using the lorm prescribed in Scetion VIHL
Ridding Forms.

(iv) For foreign blddcrs c]amung eligibility by reason ol their
counlry’s extension of reciprocal righls te Filipinos, a
certification from t_he relevant povernment office of their
country stating that Filipinos are allowcd to participate in their
poverment prm,urmnmt activities for the same ifem or
product.

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following: :

(1) Financial Bid Form, which theludes bid prices and the applicable Price
Schedules, in accordance with VI'B Clauscs 151 and 15.4;

(b) If the Bidder claims preference as a Domestic Bidder, a certification
froom the DTI issued in accordance with ITB Clausc 27, unless
otherwise provided in the BDS; and

{c} Any other document related 1o the financial component of the bid as
stated in the BIXS.

e
Ll
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132

fa) Unless otherwise stated in tlile B1)S, all bids that exceed lhe ABC shall
not be accepted. ) :

{b) Unless olherwise illdicafed in the BDS& for foreign-funded
procarement, a cciling may be applied to bid prices provided the
following conditions are mal:

(1} Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documenls is required
by t{h¢ precuring entity, payment could be made vpon (he
submission ol bids.

(i} The procuring entily has proccdurcs in place to ensure that the
ARBC js based on revenl estimales madc by the responsible vnit of
the procuring entity and that the estimates reflect the quality,
supervision and risk aﬂ:d inflationary factors, as well as prevailing
market prices, associated wiath the types of works or goads to he
procured. :

{iii} The procunng cntity has trained cost estimators on csumating
prices and analyvzng bid variances.

{ivi The procuring eniity has eslablished a system to monitor and
report bid prices relative to ABC and cngineer’s/procuring
entity’s eshirnate.

{(+) The procuring entily h@as cstablished a monitoring and evaluation
syslern for contract implementation te provide a feedback on
actual lotal costs of goods and works.

14. Alternative Bids

14.1

142

Allernative Bids shall be rejected. For this purpose, alternative bid 1s an offer
made by a Bidder in addition or as a substituic Lo its original bid which may be
included as part of its original bid or submitted separatcly therewith for
purposes of bidding. A bid with ‘options is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in bwa (2) or more separate bid envelopes.

Fach Bidder shall submit only one Bid, either individually or as a partner in a
IV. A Bidder who submils or participates in more than one bid {other than as
a subcontractor if a subcontractor 15. permiticd to participate in more than one
bid) will cause all the proposals with the Bidder’s participation to be
disqualificd. This shall be wilkout projudice to any applicable criminal, civil
and administrative penalties thal may be imposcd vpon the persons and
entities concerncd.




15.

Bid Prices _i

15.1.

15.2.

15.3.

154.

The Bidder shall complele the appﬂ::rpnatc schedule of Prices included herein,
gtating the unit prlcea total price p(:r ilemn, the total amount and the capectcd
countrics of origin of the Goods to be supplled under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documcents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, Lhus, automatically
disqualificd. In this regard, where a required item is provided, but no pnice 13
indicated, the samc shall be considered as non-responsive, but specifying a
zero (0) or a dash (-) for the said item would mean that it is being offered for
[rce 1o the Governiment, except Lhuae requited by law or rcgulations to be
accomplished.

The terms Ex Works (EXW]}, CDSEt, Insurance and Freight (C1F), Cost and
Insurance Paid to (CIP), Delivered Duty Paid {DIDP), and other trade terms
used to deseribe the obligations of the parties, shall be govermed by the rles
prescribed in the current edition of the Intemational Commercial Terms
(INCOTCRMS} published by the International Chamber of Commerce, Panis.

Prices indicated on the T'occ Schicdule shall be entered separately in the
following manncr:

{a) For Goods otfered from within the Procuring Entily’s country:

{i) The pnice of the Goads quoted EXW {ex works, cx tactory, ex
warghouse, ex showrbom, or off-the-shelf, as applicable);
|

{1i} The cost of all uusmr!ns dutics and sales and other taxes already
pind or payable;

(itiy  The cosl of transportation, insurance, and olher costs incidentat
to delivery ol the Godds to their final destination; and

{iv)  The price of other {incidcntal) services, if any, listed in the
BDS.

(by  TFor Goods offered from abroad:

(i} Unless otherwise stated in the BDS, the price of the Goods
shall be guoled ]_'}D:'P with the place of destination in the
Philippines as speeified in the BDS.  In quoting the price, the
Bidder shall be freé to use transportation through carriers
registered in any cligible country. Similarly, the Bidder may
obtain insurance services from any cligible source country.

(ii)  The price of other {111-::1::1cnta1) serviges, if any, listed in the
BDS.
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16.

17.

155,

() For Scrvices, based on the form which may be prescribed by the
Procuring  Entity, in accordal‘lce with existing laws, rules and
regulations :

Prices quoted by the Bidder shall l:u: fixed during the Bidder's performance of
the contract and not subject o vanation or price cscalation on any account. A
bid submitted with an adjustable;price quotation shall be treated as nen-
responsive and shall be rejected, pursuant to I''B (Clause 24.

All bid poces for the given scope of work in the contract as awarded sha:ll be
considered as fixed poces, and therefore not subject to price escalation during
confract implementation, except under cxtraordinary circumstances. Upon the
recummendation of the Procuring Entity, poce escalation may be allowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authonty m accordance with the Civil Code of the
Philippincs, and upon appraval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is. affected by uny applicable ncw laws,
ordinances, regulations, or other ams of the GOP, promulgated after 1he datc
ol bid opcning, a contract price ddjushncnl shall be made or appropriate velief
shall be applied on a no loss-no gain basis.

Bid Currencies

15.1.

16.2.

16.3.

Priccs shall be quoted in the tbllnwihg currencies:

{a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

() For Goods that the Bidder will supply lrom outside the Philippines, the
prices may be quoted in the 't:urrenc:f(ies) stated 1n the BDS. However,
for purposes of bid evqluatmn bids denominated in foreign currencics
shall be converted o ]’h1l:ppmc: currcney based on the exchange Tate as
published in the Bangho Senwral ng Pifipinas (BSP) reference rate
bulletin on the day of the bid opening.

If 50 allowed in accordance with ITB Clause 16.1, the Procuring Entily for
purposes o’ bid cvaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid poce 1s cxpressed to Philippine
Pcsos at the foregoing exchanpe rafes.

Unless oiherwise specified in the ]]DS payment of the contract pnee shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid lor the period specified in the BDS which shall not
cxceed one hundred twenty {120} calendar days from the date of the oponing
vl bids. -

In cxceptional circumstances, priar {o the expiration of the bid validily peniod,
the Precuring Fatity may request Bidders to extend the pediod of validity of
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their bids. The request and the responscs shall be made in writing, The bid
security deseribed in I'TB Clause 18 should also be exlended coresponding o
the extension of the hid validity period at the least. A Bidder may refuse the
request without forfeiting its bid 'security, bui his bid shall no longer be
considered lor {urther evaluation and award. A Bidder granting the request
shall not be required or permillcd l-::il modily 11s bid.

18. Bid Security i

18.1. The Bidder shali submit a Bid Eiecuring Declaralion or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
percentage ol the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Sceurity {Not Less than the Percentage of the
' ABC)

{(a} Cash or cnsh.:'.t:.l"-s.fmanagcfs
check issued by a Universal lor
Cominercial Bank. '

- For  hiddings  conducted by
LGUs, the Cashiey’s/Manager’s
Check may be issued by other
banks certified by the BSP as
authorized o lsswe  such
[financiaf instrivment, )

() Bank dralt/purarantce ar
irrevocable letier of credil issued
by a Universal or Commercial
Bank: Provided, however, thaf it
shall be confirmed or
authenticated by a Universal lor
Commercial Bank, if issued by a
[oreizn bank. '

Twoa percent (2%}

For biddings  conducted by
LGUs, Bank Draft/Guarantee, or
frrevocable Letter of Credit may
be  issued by other  Dbanfks
certificd by the RSP @s
arthorized  to issue sudh
Jinancial insérument, :

{c) Surety bond callable upon
demand issued by a surety or
insurance company duly ccrtified Five percent (5%}
by the Insurance Cormmission as
authorzed Lo issue such scoomty. |




18.2,

18.3.

18.4.

18.5.

The Bid Securing Neclaration mentioned above is an underfaking which
states, among others, that the Bidder shall enter inlo contract with the
pracuring entity and furnish the performance secunty required under 1TB
Clause 33.2, within en (10} calc:ﬂdar days from receipt of the MNotice of
Award, and commits to pay lhe corresponding amount as fine, and be
suspended for a period of time from being qualificd to participate in any
government procurcment activity in the event it violates any ol the conditions
stated therein as provided in the guidelines issued by the GIPP'B.

‘The bid securty should be valid for the period specified in the BDS. Any bid
not accormpanied hy an acceplable bid sccurity shall be rgjected by the
Procuring Entity as non-responsive.

Nes bid scewritics shall be retumed to Bidders after the opening of bids and
before contract signimg, cxeept to those that failed or declared as post-
disgualified, upon submission ol a writlen waiver of their right to file a request
for reconsideration andfor protest, or upon Lhe lapsc of the reglementary period
to file a request lor rcconsideration or protest.  Without prejudice on 1is
forfeiture, bid securities shall be returned only after the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the confract and
firnished the performance security; but in no case later than the expiraticn of
the bid security validity pcriod indiéatcd in ITR Clause 18.2.

Upon signing and execution of the dontract pursuant to I'TB Clause 32, and the
posting of the performance secunity pursuant 1o ITB Clausc 33, the successiil
Bidder’s bid sccurity will be discharged, but in no case later than the bid
security validity penod as indicated in the ITE Clavse 18.2

The bid securiiy may be [or{aicd:
{a) if a Ridder:

(i} withdraws its bid during the period of bid validity specified in
ITB Clausc 17;

{1i} does nol accept the correction of ervors pursuant fo I'T'B Clause
28.3(b);

{iii} has a finding against the veracity of any of the decuments
submitted as stated in ITB Clagse 29.2;

{iv) submission of cligibility requirements containing false
informeation or {alsificd documents;

{v) submission of bids that contain false information or lalsificd
documents, or the concealment of such information in the bids
in order o influence the outcome of eligibility screening or any
other slage of the public bidding;

{vi)y  allowing the use of i:_'ltlE}S name, or uging the name of another
for purposcs of public bidding;
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19.

{vil} withdrawal of a bid, or rclfusal lo accept an award, or enter info
contract with the Governmenl withoul justitiable cause, after
the Bidder had been' adjudged as having submiied the LCRB;

{vili} rcfusal or failure to post the required performance securily
within the prescribed thing;

{ix} relusal to clarify or validate in writing its bid during post-
qualification within a period of seven (7) calendar days from
receipt of the request for clanficalion;

(x)  any documented attempt by z Bidder to unduly influcnce fhic
outcome of the bidding in his favor;

(x1)  f[ailurc of the potential joint venture pariners to enter into the
juoint venture after the bid 1s declared successiul; or

{xii) all other acts that tend to defest the purposc of the competitive
bidding, such as habituvally withdrawing from bidding,
submitling lawe Bids or patently insufficient bid, for at leasi
three (3} times within a year, excepl tor valid reasons,

{b) if the successful Bidder:
(i} fails to sign the contiract in accordance with ITB Clause 32; or

{1i) fails to furnish perfurmanc& security in accordance with ITB
Clause 33. :

Format and Signing of Bids

19.1.

1.2,

19.5.

19.4,

Bidders shall submit their bids through their duly authorized rcpresentative
using the appropriate forms provided in Section VIII. Bidding Forms on or
before the deadline specilicd in the ITB Clauses 21 in two (2} separate sealed
bid envelopes, and which shall be submticd simuoltancousty. The first shall
contain the technical component of the hid, including the elipabalily
requirements under ITB Clausc- 12,1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of 1ot procurement.

Farms as mentioned in 1TR Clapse 191 must be completed without any
#llerations o their formal, and no substitute form shall be accepted. All blank
spaces shall be flled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as deseribed 1o ITER Clauses 12 and 13, In addition, the Bidder shall
submit copies of the bhrst and second cnvelopes. In the event of any
discrepancy between the original and the copics, the original shall prevail.

Each und every page ol the Bid Form, including the Schedute of Prices, under
Section VIII hereof, shall be signcd by the duly avthorzed representativeds of
the Bidder. ¥atlure to do so shall betw ground for the rgjection of the bid.
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j 19.5.  Any Interlineations, erasures, or {j:venvﬁling shall be valid only if they are
sigmed or initialed by the duly authorized representative/s of the Bidder.

20. Scaling and Marking of Bids

20.1. Biddcrs shall enciose their original eligibility and techmical documents
described in ITB Clanse 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT", and the original of their financial component

in  another sealed envelopc marked “ORIGINAL - FINANCIAL
COMPONENT?, sealing them =21l in an outer envelope marked "ORIGINAL
BID*™.

2002, Each copy of the first and second envelopes shall be similarly sealed duly
marking the inner envclepcs as “COPY NO. _ - TECHNICAL
COMPONENT” and “COPY NO. - FINANCIAL COMPONENT™ and
the ouler cnvelope as “COPY N(L. 7 respectively. These envelopes
contuining the original and the C(}plcs shall then be enclosed in one single
envelope.

20.3. The original and the number of copies of the Bid as indicalcd in the BDS shall
be typed or wriften in ink and sha!] be signed by the Bidder or ils duly
authorized representalivess.

20.4.  All envelopes shall:
{a} contain the name of the cunﬁtmct to be bid in capilal letters,
{b} bear the name and address (ébf' the Bidder in capital lellers,

{c) bc addressed to the Pmcunng Entity’s BAC in accordance with ITB
Clausc 1.1;

{c} bear the specific idmtiﬁcﬂl;icm of this bidding process indicated in the
ITB Clause 1.2; and ;

{c) bear a warning “[0 NOT!OPEN BEFOGRE. ™ the daw and timie for
the opcning of bids, in acco!rdancc with 1'TB Clause 27.

20.5. Bid envelopes thal arc not pmpa:r]y sealed and marked, as required in the
bidding documents, shall nol be rejecied, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submuticd. The
BAC or the Procuring Entity ishall assume no responsibility for the
misplacement of the contents of Ih¢ improperly scaled or marked hid, or for its
premsiure Gponing.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Rids must be received by the Procuring Entity’s BAC at the address and on or betore
the date and time indicated in the BDS.
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22,

23.

24,

1.ate Bids

Any bid submitted after the deadiine for submission and receipt of bids prescnbed by
the Procuring Entily, pursuant to ITB Clause 21, shall be declared “late™ and shall
not be accepted by the Procuring Eniity. The BAC shall record in the minuies of bid
submission and opening, the Bidder’s name, ifs representative and (he time the late
bid was subrmatied.

Modification and Withdrawal of Bids

23.1.

232

235

234

The Bidder may modify its bid after it has been submitted; provided Lhat the
madification i1s reccived by the Procuring Entity prior to the deadline
prescrived for submission and receipl of bids, The Bidder shail not be allowed
to retrieve its original bid, but shall be allowed to submit another bid cqually
sedled and properly identified in accordance with I'TB (Clause 20, linked to 1ls
original bid marked as “TECHNICAL MODIFICATION” or “"FINANCIAL
MODIFICATION™ and stamped “freceived™ by the BAC. Bid modifications
received after the applicable deadline shall not he considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Lelter of Withdrawal, withdraw its bid after it has
been submitted, for valid and jusfifiable reason; provided that the Letter of
Withdrawal is received by the: Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be execnuted by the duly sulhorized representative of the Bidder identified in
the Cmnibus Swom Statement, 2 copy of which should be altached to the
letter.

Bids requested to be withdrawn in accordance with ITR Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documnents, may alsg express its intention not to participate 1 the bidding
through a lctter which should reach and be stamped by the BAC before the
deadline for submission and rcceipt of bids. A Bidder that withdraws its bid
shall not be permitted io submil another bid, direclly or indirectly, for the
same conlract.

No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the mterval betwéen the deadline for submission of bids and
the expiration of the peried of bid wvalidity specified by the Bidder on the
Financial Bid Fortn, Withdrawat of a bid during this interval shail resull in the
forfeiture of the Bidder’s bid sccurity, pursuant to 1TB Clause 18.5, and the
imposition of administrative, ¢ivil and criminal sanctions as prescribed by RA
9584 and ils IRE. :

Opcaing and Preliminary Examinétinn of Bids

24.1.

The BAC shall open the bids in public, immediatety after the deadline for the
submisston and rcecipt of bids, as specified in the BDS. In case the Bids
canntot be opencd as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the socncst pessible ime through the 1ssuance of a Notice of
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242

24.3.

24.4,

245

24.6,

24.7.

Postponement o be posted in thc PhilGEPS website and the website of the
Procuring Entity concomaed. i

Unless otherwise specified m thé BBS, the BAC shall open the Hhrst bid
envelopes and determine each Bidder's compliance with the documcents
preseribed in ITB Clause 12, using a non-discretionary “passfail” criterion. IF
a Bidder submits the required document, jt shall be rated “passed” for that
particular requircment. In this regard, bids that fail to include any requirement
or are incomplete or palcntly insullicical shall be considered as “failed™.
Ctherwise, the BAC shall rate the sald first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately after determiming
compliance with the reguirements in the first envelope, the BAC shall
forthwith open the sccond bid envelope of cach remaining cligible bidder
whose first bid envelope was rated “paszed”. The second envelope of sach
coraplying bidder shall be opened within the same day. In case one or more of
the requirctnents in the second envelope of a parficular bid is missing,
incomplete or palenily insulficient, andfor if the submilted total bid price
exceeds the ARC unless otherwise provided in I'FB Clause 13.2, the BAC
shall ratc the bid concerned as *failed”. Only bids that are determined io
contaim all the bid requirements for both components shall be rated “passed”™
and shall immediately be considered for evaluation and companson.

Letters of Withdrawal shall be read out and recorded during bid openiny, and
the cnvelope containing the comr espondmg withdrawn bid shall be returned to
the Bidder unopencd. :

All members of the BAC who arte present dunng bid opening shall initial
every page of the original copies of all bids received and opened.

In the case of an eligible foreign éhidder as described in ITB (Clause 5, the
following Class “A™ Documents imay be substituted with the appropriate
equivalent documents, 1f any, 1ssued by the country of the {oreipn Bidder
concerned, which shali likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 ofithe IRR:

i

(1) Registration certificate from the Sccusitics and Cxchange Commission

(SEC), Departmenl of Trade and Indusiry {DTI} for sole propnstorsnp, or
CIXA for cooperatives;

() Mavor's/Business permit issued by the loeal government where the
prncipal place of business of the bidder is Iocated; and

fc) Audited Tinancial Statements: showing, among others, the prospective
bidder's total and cument assets and lighbilities stamped “received” by the
Burcan of Internal Revenue or its duly accredited and authorized
mstilutions, tor the preceding calendar year which should not be earlier
than lwo years from the date of bid submission.

Each partner of a joint wventure agrocement shall likewise submit the
regmrcrncots in ITB Clause _IFE_.1{a}{1"}.i'511hmissiﬂn of documents required
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25.

26.

27,

24.8.

24.8

24.9

under ITB Clauses 12.1{a)(if) to 12.1¢a)iii} by any of the joint venture
partners constitules compliance,

The Procurng Entily shall preparg the minutes of the proceedings of the bid
opening that shall include, as & minimumn: (a) names of Bidders, therr bid price
{per lot, if applicable, and/or including discount, if any), bid securty, findings
of preliminary examination, and whether there iz a2 withdrawal ar
modilication; and (b) attendance sheet. The BAC members shall sign the
ahsiractk of bids as read.

I'he bidders or their doly asthorized represcnlalives may altend the opemnge of
hids. The BAC shall ensurc the inlegrily, secunity, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the hid
opcmng shall be made available to the public upon written roquest and
payment of a specilicd {cc to recover cosl of matenals.

T'o ensure transparency and accurale Tepresentation of the bid submission, the
BAC Scerctariat shall notify in writing all bidders whoese bids it has received
through s PlGEPS-registered ﬁh}-’SiCﬂl addrcss or official ¢-mail address.
The notice shall be issued within soven (7) calendar days Fom the date of the
hid opening. !

Evaluation and CﬂrﬁparESGH of Bids

Process to be Confidential

25.1.

252

Members of (he BAC, including its staff and porsonncl, as well as its
Secretariat and "I'WGQG, are prombiled Irom making or accepting any kind of
compunication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 20, '

Any effort by a bidder to inﬂucﬁcc the Procurmyg Entity in the Procuring
Fntity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Fntity may ask in writing any Bidder for a clarification of its bid. All
responscs to requests for clarification shall he in writing, Any clarification submitted
by a Bidder 1o respeet ta its bid and that is not in response 1o a regquesl by the
Procuring ntity shall not be considered.

Domestic Preference

27,1,

Unless otherwise stated in the BDS, the Pracuring Fntity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
Tollowing:

31



28.

27.2.

{a} The preference shall be apfﬂied when the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

) For evaluaiion purposcs, thfc lowest Foreign Bid shall be increased by
fiftcen percent (15%).

() In the event that the lowest-bid offered by a Domestic Bidder does not
vxeced the lowest Foreign Bid as increased, then the Procuring Entity
shall wward the contract to' the Domestic Bidder al the amount of the
lowest Fureign Bid.

(d)  If the Domeslic Bidder refuses to accept the award of contract at the
amount of the Foreign Bid within two (2} catendar days from receipt of
wrillen adviee from the BAC, the Procuning Entity shall award to the
bidder offening the Foreign Bid, subject to post-qualification and
submission of all the docuimentary requirements under these Bidding
Documents.

|

A Bidder may be granted preferénce as a Domcstic Bidder subject to the

certification from the DTI that the!Bidder is offering unmanufaciured articles,

materials or supplies of the growth or production of the Philippines, or
manulactured articles, matedxls, or supplics manufactured or to bhe
manufactured in the Philippines | substantizlly fom articles, materials, or
supplies of the growth, pmduction,? or manufacture, as the case may be, ol the

Philippines. !
I

Detailed Evaluation and Cumparifson of Bids

iR8.1.

28.2.

283

The Procaring Entity will uudertukfe the detailed evalvation and comparison of
bids which havc passed the opening and preliminary examinalion of bids,
pursuant to I'T'B Clause 24, 10 order to deterniine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

(€Y The detailed evaluation of the financial componcnt of the bids, to
establish 1he correct calculated prices of the bids; and

{h} The ranking of the totat bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as (he
Lowest Calculated Bid.

The Procuring Entity’s BAC shall immcediately conduct a detailed evaluation
of all bids raled “passed,” using non-discretionary pass/fiil criteria. The BAC
shall constder the tollowing in the evaluation of bids:

{a) Completeness of the bid. Unless the BDS allows partial bids, bids not
addressing, or providing all of the reyuired items in the Schedule of
Reguirements including, where applicable, Schedule of Prces, shall be
considerad non-responsive and, thus, automatically disqualificd. In this
regard, where a required item s provided, but no price is indicaled, the
same shall be considered as non-respnnsive, but specifying a zero (1)
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284,

28.5.

25.0.

287

ot a dash (-) for the said item would mean that it is being offered for
free to the Procuring Entity, except those required by law or
regulations 1o be provided for; and

{h} Anthmetical comections. Consider computational errers and omissions
to enable proper companson of all chigible bids. It may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms to detcrmine the caleulated prices.

Based on the delailed cvaluation ot bids, those that compty with the above-
ntentioned requirements shall be ranked 1n the ascending arder of their total
calculated bid prices, as evaluated and correcled for compulational cmrors,
discounls and other modifications, to identify the Lowest Calculated Bid.
Total calculated d prices, as evaluated and comected for computational
errors, discounts and other modilications, which execcd the ABC shall not be
considered, untess otherwise indicated in the BDS.

The Procuring Entity’s cvaluatimil of hids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to cnsurc fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
tuxes, and other fiscal lovics and dl;ltics which shall be itemized in the bid form
and reflected in the defailed estimales. Such bids, including said taxes, shall
he the bazis tor bid evaluation and comparison.

II' so indicatcd pursvant to ITB Claose 1.2, Bids are being invited for
individual lots or for any combination thercof, providod that all Bids and
comthinations of Rids shall be received by the same deadline and opened and
cvaluated simultaneously so as to determine the Bid or combination of Bids
olfenng the lowcest calculated cost to the Procuring Entity. Rid prices quoted
shall correspond to all items specilicd for cach lot and (o all quantilics
specified for cach item of a lot. Bid Security as required by I'TB Clause 18
shall be submitted for cach coniract (lot) separately, The basis for evaluation
of lots is spectfied m BDS Clausc 28.3.

29, Post-Qualification

29.1.

29.2.

The BAC shall determine to ifs satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complics with and is
responsive to all the requirements and conditions specificd in ITB Clauses S,
12, and 13. ’

Wilhin a non-exlendible peried of five {(5) calendar days from receipt by the
idder of the notice Irom the BAC that it submitted the Lowest Caloulated
Bid, the Bidder shall submit its latést income and business tax relurms filed and
paid through the BIR Electromc Filing and Payment System {(¢FPS} and other
apprapriate licenses and penmits requited by law and slated in the BDS.



30.

29.3.

294,

29.5.

29.46.

29.7,

Failure 10 submit any of the post-gualification requiremenls on time, or a
finding apainst the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submiitted is made, 1t shall causc the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184,

The determipation shall be based upon an examination of (he documentary
cvidenee of the Bidder’s quatifications submitted pursuant o ITB Clauscs 12
and 13, as well as other information as the Procuring Entity deems necessary
and approprate, using 1 non-dizcretionary “pass/ail” eriterion, which shall be
completed within a period of twelve {12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteda for post-qualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the ;award of contract to the said Bidder at its
submitted price or its calculated bid prive, whichever 18 lower.

A negative determination shall resuilt in rgjection of the Budder's Bid, 1o which
cvenl the Procuring Entity shall pfruceed to the next Lowest Calculated Bid
with a fresh period W make a similar determination of that Bidder’s
capabititics to perform satisf}mtnri];}r. If the second Bidder, however, [ails the
posl qualification, the procedure for post gualification shall be repeated fur the
Bidder with the next Lowcest Caleulated Bid, and so on until the [.CRB is
determined for recommendation for contract award.

Within a period not exceeding fifteen (15} calendar days [rom the
determination by the BAC of the LCEB and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable yrounds as provided for under Section 41 of the IRR of RA 9184,
ihe Hol’E shall notily the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conducl a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoP'E in accordance with
Section 37.1.3 of the IRE of EA 9184,

Reservation Clause

L1

Motwithstanding the eligibility or past-qualification of a Bidder, the Procunng
Entity concerned rescrves the right to review its qualifications at any stage of
the procurcment process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability .to undertake the project from the time it
submitted its eligibility reguirements. Should such review uncover any
misrepresentation made in the ehmbahity and bidding requiretnents, statements
or documents, or any changes 1o lhe silvation of the Bidder which will atfect
its capability to undertake the project so that 11 fauls the preset clipabality or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
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ineligible and shall disqualify it from submitting a bid or from oblaining an
award 0r contract. .

3(1.2. Based on the following grounds, ithe Precuving Entity reserves the right fo
reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the conlracl, without thereby incurring any
liability, and tnake noe assurance that a confract shall be enicred mito as a result
of the bidding:

{2) If there is prima facie cvidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Ridders, or if thé collusion is belween or among the bidders
themasclves, or bethween a Bidder and a third party, including any act
which restncls, Supprcsscs or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the Procuring Entity’s BAC is found Lo have failed in following the
prescribed bidding precedures; or

(<) For any justifiablc and rciasonablc groupnd where the award of the
contract will not redound teo the benefit of the GOP as {ollows:

{1} If the physical and economic conditions have significantly
changed so as to render the project no longer economically,
financially or technically feasible as determined by the HoPPE;

{i1} If the projeel 13 mf:n lonper necessary as determined by the
TloPE; and :

{iii)  If the sowrce of funds for the project has been wilhheld or
reduced through no fault of the Procuring Entity.

30.3. In addition, the Procuring Entity may likewise declare a failure of hidding
when:

{a) Mo bids are received; _
) All prospective Bidders are 'declared ineligible;

{c) All bids [mil 1o comply wﬂh all the bid requirements or fail post-
quaiification; or

() The hidder with the LCRE Erefuses._, without Justiiable causc o accept
the award of conlracl, and no award is made in accordance with
Section 40 of the IRR of RA 2184,




31.

Award of Cimtra{:t

Contract Award

31.1.

31.0.

531.5.

1.4,

Subject to ITB Clause 29, the INoPE or its duly authorized representative shail
award the contract to the Bidder whose bid has been determined to be the
LCREB.

I'rior to the expiration of the penod of bid valuidily, the Procuring Entify shall
notify the successtul Bidder in writing that its bid bas been accepted, through a
Notice of Award duly received by: the Bidder or its representative personally
or sent by regislered mail or cleclronically, reccipt of which must be
confinned in writing within two (2) days by the Bidder with the LCREE and
submitted personally or sent h}rl registered mail or electronicaily to the
Procunng Entity. i

Motwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the [ollowing condilions:

(a) Submission of the foltowing documents within ten {10) calendar days
from receipt of the Notice of Avward:

{1} Wahd JWA, 1f app]icgible; or
(i1 In the case of produrement by a Phmlippinc Forcign Scrvice
Office or Post, the hiiGEPS Registration Number of the
winning foreign Bidder;
) Posting of the performance éccurity in accordance with 1TRB Clause 33;

() Swgmng of the contract as pfuvided in ITE Clause 32; and

{d) Approval by higher uuthuri:ty, if required, as provided in Section 37.3
of the IRR of RA 9184, ;

|
At the time of contract award, tﬂ-:: Procuring Entity shall not increase or
decrensc the quantity of goods ongma]I}; specificd in Scetion VI Schedule of
llequirements.

Signing of the Contract

32.1.

322,

At the same time as the Procuring Entity notifies the successful Bidder (hat its
bid has been accepted, the I'rocuring Entity shall send the Contract Form to
the Tidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (i0) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and return it to the Frocuring Entity.
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32.3. The Procuring Entity shall t‘-l‘]lﬁ]’? inte confract wilth the successivl Badder
within the same fen (10} calendar day period provided that all the docurncéntary
requiremceits are complied with.

32.4. The following documents shall form part of the contract:
() Contract Apreement;
{b} Bidding Documents;

{c} Winning bidder’s bid, inchuding the Technical and Financial Proposals,
and all other documents/slatemenls submilled (e.z., bidder’s responsc
ta request for clanfications on the bid}, including corrections to the
bid, if any, resutting from thie Procuring Entity’s bid evaluation;

{d} Perlormance Sceurity;
(e} MNotice of Award of Contract; and

() Other contract documents that may he required by existing laws and/or
specificd in the BIXS.

33. Performance Scceurity i

33.1. To guaranles the faithful pcrfonnarl:;cc by the winning Bidder of its obligations
under the contracl, if shall post a perfommance secunly wilhin 2 maximum
period of ten {10) calendar days from the receipt of the Notice of Award from
the Procunmp, Entity and in no case later than the signing of the contract,

33.2. The Terformance Sceurity shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount nol less than the
porcentage of the total contract -price in accordance with the following
schedule:

: Amount of Performance Security
Form ol Pertormance Security (Mot less than the Percentage of the
? Total Contracl Poec)

(s} Cash or Eéshicr’shx:anaﬁc@"s
check issued by a Universal jor
Commercial Bank. '

Far biddings conducied by the
L.GUs, the Cashier s/Manager’s Five percent £5%0)
Check may be issued by otlier
banks certified by the BSP us
atthorized to  issne  such
Sfinancial instrument.
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; (b} Bank draft/guarantec  or
| itrevocable letter of  credit
issued By a Universal or
Commercial Bank: Provided,
however, that il shall be
confirmed or anthenticated by a
Universal or Commercial Bank,
il issucd by a foreign hank.

lor biddings conducted by f.t‘he
LUy, the Bank  Draft/
Guaraniee or Irrevacable Letter
of Credit may be issued by other
banks certified by the BSF as
authorized 10 isswe  such
firancial instrument, ;

{c) Surety bond callable upon
demand issued by a surcly or
msuratce company duly
certified ™ by  the  Insuraice
Commission as autherized :to
issue such security. i

Thirty percent (30%)

33.3. Failure ol the successful Bidder to comply with the above-mentioned
requitement shall constitufe sufficient ground for the annulment of the award
and forfeiture of the bid scourty, in which cvent the Procuring Tntity shall
have a fresh period to initiate and complete the post gualification ol the sccond
Lowest Caleulated Bid. The procedure shall he repeated unfil the LCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-hidding with re-advertisement, if necessary.

34. Notice to Proceed

Within seven {7} calendar days fiom the date of approval of the centract by the
appropriate government approving aul.lmﬁly, lhe Procurmeg Enlity shal 1ssue the
Notice to Proceed (NTP) together with a copy or copies of the approved contract to
the successlul Bidder. All notices called ;f‘nr by the terms of the contract shal be
effective only at the time of reeeipt thereof by the successful Bidder.

35, Protest Mechanisin

Diccisions ol the procuring entity at any stage of the procurcment process may be
gueshioned in accordance with Section 55 of the IRR of RA 9184,
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Bid Dataé Sheet

ITE Clause

1.1

The Procuring Entity 18 the Department of Budget and Management.

1.2

| "Subscriptivn of Advanced I"ndpmnt Security Solution”

This bidding shall otly have one (1} lot, as follows:

The Funding Source is:

The Govemment of the Philippines (300" through the avthonzed
appropriations under the FY 2020 General Appropriations Act in the
amounl of Five Million Thirty 'l'huusnnd Pesos (P5,030,000.00).

The name of the Project is “Suhscnptmn of Advanced Endpoint Security
Solation.™ o

3.0

No further instructions. !

5.

Mo forther instructions.

5.2

Foreign bidders, cxccﬁli those falling under ITB Clause 5.2{b), may not
participate in this Project.

5.4

The Bidder must have cumplcicd, withun the period specified in the
Invitation to Bid and I'TB Clause:12.1{z)(11), a single conlracl that 15 similay
to this Project, cquivalent to at teast fifty percent (50%} of the ABC.

Bidders shall include 1n their bids::

1. a photocopy of Single Largcst Completed Contract or Purchase
Order, which should be sipned by both parlics; and

2. the corresponding proof of completion, which counld either be:

{1) Cecriificate of Final Acceptancea’( ompletion from the bidder’s
clienl; or

{ii}y Official Recsipt or Sz:ilas Inveice of the bidder covenag the Lall
amount of the caniract.

Failure 1o submit & copy of the fSing!ﬂ Largest Completed Contract with
proof of completion is a valid gmhnd tor disqualification of the bidder,

Similar contract shall rofor tod thc Subscription of Endpoint Sccurity
Solution. i

No further instrctions.

E.1

Subcontracting is not atlowed.

82

Mot applicable
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190

The Procuring Entity witl hold 'd Ire-bid Conference for this Projecl on
barch 3, 2020, .30 a.m., at th:r: BAC Conference Room, (Qround Floor,
DBEM Building III, General Solano 8t San Miguel, Manila.

1611

The Procuring Entity’s address it

Department of Budget and Management
DEBM Bldg. 11, General Solang St
San Miguel, Manila

12.1(a)

Mo further instructions.

12.1(a)()

12.1(a)ii)

For mrpuratiunm’puﬁh{:r'ships, I_hc tollowing tnay also be submulled: lalest
articles of incorporation/partnerships, by-taws, or amendments thereto, duly
approved by the Securities and E'?cchange {nmmission.

If the bidder is not a PhilGEPS: P]ah mum Member, the following shall he
submitted:

a) SEC/YTT Registration Ceriificate
b)Y Valid Mayor's Permit
¢} ‘l'ax Clesrance Cortilicalc
d} Aundited Financial Statemtents stamped “received” by the BIR or its
duly accredited and authorized institutions, for the preceding
caletdar year !
|
In case of recently expired Ma}f’ur"'szusiness permit, it shall be accspted
together with ifs official receipt as praof thai the hidder has applied for
renewal wilhin the period prescribed by the concerned local govermment
unit, provided that the renewed permit shall be submitted us a post
qualification requirement in ﬂCCOIdElT‘ICE with Hection 342 of the IRR of
R.A No. 9184,

The bidder’s SLCC similar to ;the contract to he bid shonld have heen
completed within [ive (5) yoars pnor to the deadline for the submission and
receipt of bids. !

12.1(h)GiD)

13.1

MNotarization of this document shall comply with the 2004 Rules on Notarial
Practice which limits competent evidence of identity to the following:

(1) identification domlmcmis issued by an official apency bearing the
photograph and signature of the individual (1.c., passporl, dnver's
license, 855 11D, G5IS a:—catrd, elc.); and

{11} the calth ol atfirmationiof one credible witness not privy to the
insirement, document or transaction who is personally known to
the notary public and H!'Vhﬂ personally knows the individual and
shows to the notary public documentary identification.

Mo addilional requircrnenis,

il




13.2°

The ABC is Five Million Thirty Thousand Pesas (P5,030,000.00). Any bid
with a financial component exceeding (this amount shall not be accepted.

15.1

[ 15. 4(3}{1v}

The bidder shall fil} in the nccossary intermation and round off rates and
prices to the nearest two decimal points.

Mo incidental services are required.

15.4(b) No incidental services are required.
I6.1{h) The bid pnc05 for goods supplied from outside of 1he Phﬂlppmcs shall be
guoted in Philippine Peso.
16.3 Not applicable.
17.1 Bids will be valid until July 15, 2020
18.1 The bid security shall be in the form of a Bid Securing Declaration, or any
of the following forms and axnoun'ts
I. The amount of not less than PIEI'D 600.00 [2% of ABCY, if bid secunty
15 in cash, cashier qudndger s check, bank draft/guarantee or
irevocable letter of credit or !

2. The amount of not 1¢ss than P251 S00.00 [5% of ABC] i did scounty is
in Surety Bond.

182 The bid security shall be valid until July 15, 2020

20.3 Each Ridder shall submil ong (1) original and two (2) duplicate copies of
the first and sceond components of its bid.

21 | The address for submission of bldTSIS at the BAC Conference Room,
Groutd Floor, DEM Building L General Solano St., San Miguel, Manila.
The deadline for subimission of !:uir:Is 15 ddarch 17, 2020, 9:00 a2 m.

Late bids shall not be accepted.

24.] The place of bid opening is at the BAC Conlcrence Room, Ground Floor,
DBEM Building 111, General Solana St., San Miguel, Manila.

The date and time of bid opening 1:». March 17, 2020, 9:00 a.m.

247 No further instructions.

[ 24.3 Mo further instructions.

27.1 No further instructions. I )

28.3(a) Partial bid is not allowed. The goods °TE géﬁpcd in a single lot and the lot
shall not be divided into sub-lots fur the purpose of bidding, evaluation, and
contract award.

284

No [urther instructions.
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202

The following shall be subm_{t_tjéd in addition to those specified under
Section 292 of the GCC:

|
lLatest Income and Business Tax Retums, filed and paid through the
Electronic Filing and Payments System {EFPS}, consisting of the
following: '

- 2ME Income Tax Retum v;'ith proof of payment; and
- VAT Returns (Form 2550M and 2550Q) or Percentage '|'ax Retumns

(2551M) with proof of payment covenng the months from Angust
2019 to January 2020,

#In casc the PhilGEPS Platinum Certificate of Registration is not available
during bid submission, it shall be submitted as a post-qualification
requirement, in accordance withiSection 34.2 of the 2016 Revised IRR of
R.A. No. 9184, i

*% i case the valid Mayor’s Permit is not available during bid submission,
it shull be submitted as a post-qualification requirement, in accordance
with Section 34.2 of the 2016 |{'E:?v"i5iﬁd IRR oi B.A. No. 9184,

32.4()

No additional requircment.
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Section IV. General Co?xditions of Contract
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1. Definitions
1.1. o ihis Contract, the foltowing ten‘nis shall be inlerpreled as indicated:

{a) “The Contract™ means t|:'lE= agreement enlercd into between the
Procuring Enlity and the Supplier, as recorded in the Contract Fornm
sipacd by the parties, including all attachmenis and appendices therclo
and all documents incorporated by reference therein.

) “T'he Contract Price™ meaué the price payable to the Supplier under the
Contract for the fulli and proper performance of its contractusl
obligations.

(c) “The Goonds” means all of the supplies, equipment, machincry, spare
paris, other matedals sndfor gencral support services which the
Supplier is requircd to provide to the Procuring Eofity under the
Contract.

{cd} “The Scrvices” means those services ancillary to the supply ol the
Gaoods, such as transportation and insurance, and any other incidental
services, such as mstallation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contraci.

fe) SO means the Cleneral Conditions of Contract contained in this
Scetion. :

(N “SCCT means the Special Ci:mditions of Contract.

(2) “The Procuring Entity" mcans the organization purchasing the Goods,

as named 10 the SCC.
() “The Procuring Entity’s country™ s the Philippines.

{1} “The Supplict™ means the individual contractor, manulacturer
distributor, or firm supplyiing/manufacturing the Goods and Services
under this Contract and named 1 the SCC.

)] The “Fundimg Source” meaﬁs the organization named in the SCC.

(k) “The Project S11e,” where a;f}plicahle, means (he place or places named
it the SCLC. :
(n “Day" means calendar day.

(m}  The “Elfective Date™ of the contract will he the dute of signing the
coniracl, however the Supplier shall commence performance of its
obligations only upon receipt of the Nolice 1o Proceed and copy of the
approved contract.
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(n) “Venficd Report™ refers to) the report submitied by the Implementing
Unit to the HoPE setting| forth its findings as fo the existence of
grounds  or causes lor | lermuination and  cxplicitly  stating  its
recommencdation for the issuance ol a Notice o Temmninate.

2. Corrupt, Frauduolent, Cellusive, and Coercive Practices

2.1.  Unless otherwise provided in the SCC, the Procuring Entity as well as the
hidders, conlractars, or suppliers shall observe the ghest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a} defines, for the pumoses of Ins provision, the terms set forth below as
Tollaws:

(£)

(if)

(ifi)

(iv)

{v}

“eorrupt practice” means behavior on the parl of ofticials in the
public or private sectors by which they improperly and
vilawfully ennich themsclves, others, or induce others to do so,
by misusing the position in which they are placed, and 1t
includes the offering, giving, receiving, or soliciting of
anything of valuc to'influcnce the action of any such olfigial in
the procurement process or in contracl cxcention; entering, on
hehalf of the Government, into any contracl or fransaction
manifestly and grossty disadvantageous fo the same, whether or
not 1he public officet profited or will profit thereby, and similar
acts as provided in Republic Act 3019,
1

"fraudulent practice” means a miscepresentation of facts 1n
order to inliucnee a procurement pracess or the execution of a
contract to the detmmend of the Procuring Entity, and includes
collusive practices among Bidders (prier to or after hid
submission} designed to establish hid prices at artificial, nen-
competitive levels and o deprive the Procuring Entily of the
henefiis of free and open competition.

“collusive practices” means a scheme or arrangement betwoon
two or more Bidders, with ar without the knowledge of Lhe
Procuring Entity, designed fo establish bid prices at artificial,
non-competitive levels,

“eoereive prac.tices”i means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their padlicipation in & procurement process, or atfect the
execution of a contract;

“phstructive practice” is

fun)  deliberately  destroying, [lalsifying, altenng or
concealing of evidence matenal to an administrative
procecdings or investigation or making false statemenls
to investigaters in order to matcnally impede an
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administrative proceedings or investipation of the
Pracuring Et:'utit}r or any foreign govemment/lorcipn or
internationaly financing institwtion into allegations of a
corrupl, iraudulent, coercive or caollusive practice;
and/or threatening, harassing or intmidating any party
to prevent it from disclosing its knowledge of mattcrs
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

{bb) acts intended to materizally mpede the cxercise of the
inspection and audit rights of the Procuring Enlity or
any foreign goverument/foreign  or  infernational
financing institution herem.

(h) will rejeet a proposal forl award il it determines that the Bidder
recommended lor award has engaged in any of the practices mentioned
in this Ciause for purposcs of competing for the contract.

2.2.  Furlher the Funding Source, Borrower or Procuring Entity, as appropnale, will
seek to impose the maximium civil, administrative andfor eriminal penaltics
available under the applicable law on individuals and organizations deemed o
be involved with any of the practices mentioned in GCC Clause 2. 1{a).

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding ‘mune o mspect the Supplier’s accounts and
records relating to the performance of tl1e Supplier and to have them audited by
auditors appointed by the Funding Source, _1f so requived by the Funding Source.

4. Governing Law and Language

4.1.  'This Coniract shall be mterpn,h,d in accordance with the laws ol the Republic
of the Philippincs.

4.2.  This Contract has been cxcouted in the English languape, which shall be the
hinding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
portaming to this Conlract exchanged by the pariies shall be writien in
Enghish. _

5. Motices

5.1.  Any notice, request, or consent required or permiited to be given or made
pursuant to this Conlract shall be 'in writing. Any such netice, request, or
conscnt shall be deemed to have been given or made when reccived hy the
concerned party, either in person or through an authorized representative of
the Party Lo whom the communicalion is addressed, or when sent by registered
mail, telex, telepram, or facsimile to such Party at the address specified 1o the
8CC, which shall be etfective when delivered and duly received or on the
notice’s effective date, whichever is later.
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A Party may change its address for notice hereunder by piving the other Party
notice of such change pursuant to the provisions listed in the 8CC for GCC
Clause 5.1 :

Scope of Contract

a.l.

G632

The Goods and Related Scrvices: to be provided shall be as specified in
Scetion V1. Schedule of Requircments.

‘This Contract shall include alli such items, although not specifically
mentioned, that can be reasonably i:nferred as being required {or its completion
ag if such items were expressly mentioned herein. Any additional
requiternenls for the completion of this Contract shall be provided in the SCC.

Subcontracting

1.1,

7.2,

Subcontracting of any portion of the Goods, it allowed in the BDS, does not
rclicve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaulis, and neghigence of any
subcontractor, ils apents, servants or workmen as fully as if these were the
Supplicr’s own acts, defaulls, or ncgligence, or thase of its agents, servants or
workmen. ;

if subeontracting is allowed, the Supplicr may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified dunng the
bidding may be changed during the implementation of this Confract. In either
cuse, subcontractors musl submit the documentary requircments under ITH
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
cvent that any subconiractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilitics

8.1. Whenever the performance of the oblipations in this Contract requires that the
Supplier obtain permits, approvals, imporl, and other licenses from local
public authorities, the Procuring Rntity shall, if so nceded by the Supplier,
make iis best effort to assist the Supplier in complying with such requirements
in a timely and cxpeditious mananer.

8.2. The Procuring Entily shall pay all costs involved in the performance of its
responsibilitics in accordance with GCC Clause 6.

Prices

9.1. TFor the given scopc of waork in this Coniract as awarded, all bid prices arc

considered fixed poces, and therefore not sobyject to price escalation during
contract implementation, cxcept under extracrdinary eircumstances and upon
prior approval of the GPPB i accordance with Scetion 61 of R.A. 2184 und
its IRR ar except as provided in this Clause.
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10.

11.

02

Prices charged by the Supplicr for ;GGDI']S delivered and/or services performed
wnder this Contract shall nul vary from the pricés gquoted by the Supplier in its
bid, with the exception of any chaﬁgﬂ m poce resulling from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10,2,

10.3.

16.4,

10.5.

Payments shall be made only upon a certification by the Hol’E w0 the eftcet
that the Goods have been rendered or delivered in accordance with the lerms
ol this Contract and have been duly inspected and accepted. Except with Lhe
prior approval of the President no payment shall he made for services not yst
rendered or for supplics and materials not yet delivered under fhis Contract.
Ten pereent {10%) of the amount of cach payment shall be reluined by the
Procuring Entily to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

The Supplicr’s request{s) for payment shall be made to the Procuring Entity in
wiiting, accompanied by an invoice describing, as appropriate, the Goods
delivered andfor Scirvices performed, and by decuments submitted pursuant Lo
the SCC provision lor GCC Clause 6.2, and vpon fulfillment of other
ablipations stipulated in thas Contract.

Pursuant to GCC Clause 10.2, payments shall be made promplly by the
Procuring Entity, but in no case later than sixty (60) days after subniission of
an invoice or claim by the Supplicr. Payments shall be in accordance with the
schedule stated 1n the SCC. '

Uniess otherwisc provided in the | SCC, the currency in which payment is
made to the Supplier under this Cantract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using letter of Credit {LC),
in accordance with the Guidclines-issued by the GFPB, is allowed, For this
purpose, the amount of provisional sum is indicated in the 8CC. All charges
tor the opening of the LC and/or mmdentdl exponscs thereto shall be for the
account ol the Supplier.

Advance Payment and Terms of Payment

1%

11.2,

Advance payment shall be made only after prior approval of the President, and
shall not exceed {iftcen percent{15%) of the Contract amounl, unless
otherwise directed by the President or in cases allowed under Annex DY of
RA 9184, :

All progress payments shall first be charged against the advance payment unti
the Fatter has been fully exhausted. -

For Goods supplied from abroad, unless othenwise mdicated in the SCC, the
terms of payment shall be as follows:

{a) On Contract Sipnature: Fifteen Percenl (15%) of the Contract Price
shall be paid withio sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantcc for the eguivalent
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12.

13.

amount valid until the Gﬂm:is are delivered and in Lhe form provided in
Section VIII. Bidding Formk. :

(b} On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplicr within sixty (60} days after Ihe date of reecipt of
the (ioods and upon submission of the documents {i) through {vi)
specified in the SCC provision on Delivery and Docaments.

{c) On Acceplance: The remaining twenty percent (20%%) of the Cantract
Price shall be paid to the Supplier within sixty (60 days aficz the date
of submission of the acccptanec and inspection certificate for lhe
respoctive delivery issued by the Precuring Entity’s avthonzed
represcntative. In the event that no ingpeclion or acceptance certificate
iz issued by the Procuring Entity’s authonzed rcpresenfative within
forty five {45) days of the date shown on the delivery receipt, the
Supplicr shall have the righ o claim payment of the remaining twenty
percent {20%) subject to thé Procuring Entity's own verification of the
reason(s} for the failure to issuc documents {vii) and (vii) as described
in the SCC provision on Pelivery and Documents.

Taxes and Duties

The Supplier, whether local or forcign, shall be enlircly responsible for all the
necessary laxcs, stamp duties, Heensc foes, and other such levics imposed for the
completion of this Contract.

Performance Sceurity

13.1.

13.2.

13.5.

13.4.

Within ten (10} calendar days fron:; receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of (he contract by both
parties, the successiul Bidder shall furnish the performance security 1n any the
forms prescribed in the ITB Clause 332,

The performance security posted in favor ol the Procuring Entity shall be
forleited in the event it is established that the winomyg, bidder is in default in
any of ils obligations under the conlract.

The performasnce scourity shall remain valid until issuance by the Procuring
Entily of the Certificate of Final Acceptance.,

‘The perfonmance security may bg released by the Procuring Entity and
retuned to the Supplier afier the issuance of the Certificalc ol Final
Acceptance subject o the followiny conditions:

|

{a) There are no pending claims againsi the Supplier or the surety
company filed by the Procuring Fntity;

{b) The Supplier hus no pending claims for labor and materials fited
against it; and '

{c} (Other terms specified in the 8CC.




13.5. In casc of a reduction of the contract value, the Procuring Entity shall allow a
praportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent {50%) of the original performance
secunly.

14. Use of Contract PBocuments and Information

14.1. The Supplicr shail not, except for: purposes of perfurming the obligations in
this Contract, wilhoot the Procuring Entity’s prior written consenl, disclose
this Contract, or any provision thercol, or any specification, plan, drawmg,
pattern, sample, or information fumished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes ol such perfermanee,

14.2.  Any document, other than this Contract itsclf, cnumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shail be retumed
(all copies) to Lhe Procuring Entity on completion of the Supplier's
performance under this Conlract 1f so required by the Procuring Entity.

15. Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VII. Techaical Specifications; and, when no applicable standard 15 mentioned,
to the authonitautive standards appropriate to the Goods® country of origin.  Such
standards shall be the Iatest issued by the institution concemed.

16. Inspection and Tests

16.1. The Procuring Enfily or its representative shall have the right to inspect and/or
(o test the Goads to confitm their onformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC Section VIL Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and wheve they are to be conducted. The Procuring Entity shall notify
the SuppHer in writing, in a timely maencr, of the identity of any
representatives retaincd for these purposes.

16.2. If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontraclor(s), at point of delivery, and/or at the gonds’
final destination.  1f conducied on the premises of the Supplicr or iis
suhcontraclor{s}, all reasonable facilities and assistance, including zccess to
drawings and production data, shall be furnished to the inspectors at no charge
o the Procuring Entity. The "Supphﬂr shall provide the Procuring Entity with
results of such inspections and tests;

16.3. The Procuring Entily or its designated representative shall be entitled to attend
the tests andfor imspections referred fo in this Clause provided that the
Procuring Entity shall bear all of its own costs and cipenses incurred in
connection with such attendanee including, but not limited to, all traveling and
board and lodging expenses.
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7.

16.4.

16.5.

The Procuring Entity may reject any Goods or any part thercol (hat fail to pass
any test sndfor inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts Lhoereof or
make alterations necessary (0 micct the specifications at no cost to the
Procuring Gntity, and shall repeat the test and/or inspeetion, at no cost to the
Procuring Entity, upon giving & notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereef, nor the attendance by the Procuning Entity or ils
represcolative, shall release the -Supplier from any warranties or other
obligations under this Contract.

Warranty

i7.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warranis that the Goods supplied under the Conlract are new,
unused, of the most recent or currenl moedels, and that they incorporale all
recent improvemcnis in design and materials, except when the technical

specifications requited by the Procdring Entity provides otherwisc.
i

The Supplicr further warranls that 1l Goods supplied under this Contract shall
have no delect, arising from design, malcerials, or workmanship or [rom any
act or omission of the Supplier that may develop under normal use of the
supplicd Goonds in the conditions prevailing in the country of final destination.

In order to assure that manufaciuring defects shall be corrected by the
Supplier, a warraniy shall be required from the Supplier for 2 minimum penod
specitied in the SCC. The obligation for the warranty shall be covered by, at
the Supplicr’s option, either relention money in an amount eguivalent to at
least one percenl (1%) of every progress payment, or a special bank guarantce
cquivalent to at [east one percent {1;%} of the total Contract Price or other such
amount if so specified in the SCC. The said ameunis shall only be released
after thc lapse of the warranty period specified in the SCC; provided,
however, thal the Supplies delivered arc free from patent and lalent defects
and all the conditions impesed under this Conlracl have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
ciafms arising under this wamanty. " Upon reccipt of such notice, the Supplier
shall, within the period specified in the SCC und with all reasonable speed,
repair or replace the defective Gonds or parts thereof, without cost to the
Procuring Entity. '

if the Supptier, having been notificd, tails to remedy the dcfect(s) within the
perivd specified in GCC Clause 17.4, the Procuring Enlily may proceed fo
take such remedial action ss may' be necessary, at the Supplice’s risk and
expense and without prejudice to any other rights which the Procusing Lntity
may have against the Supplier under the Centract and under the applicable
law,
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18.

19.

20.

Delays in the Supplier’s Performance

I8.1. Delivery of the Goods andfor pf:rf‘;armauce of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procunng
Entity in Section V1. Schedule of Requirements.

18.2. If at any time during the pertormance of this Coniract, the Supplier or 115
Subconiractor(s) should encounter conditions impeding timely delivery of the
Cioods and/or pertormance of Services, the Supplier shall promplly notify the
Procuring Fntity in wnting of the fact of the delay, its likely duration and us
causc(s). As soon as practicable after reccipt of the Supplier’s notice, and
upon causes provided for under GGCC Clause 22, the Procuning Entity shall
gvaluate the situalion and may extend the Supplier’s time (or perfornance, in
which case the extension shall bc ratified by the parties by amendment of
Conlract. ;

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its oblipations shall'render the Supplier liable to the imposition
of lquidated damages pursuant to GCC Clavse 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of

_ lquidated damages. . :

Liquidated Damages

Subject to GCC Clauses 1% and 22, il the Supplicr fails to satisfactorily delivar any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time Extﬂnblun& if any, the Procuring Entity shall,
without prejudice fo its other remedics under this Contract and under the applicable
law, deduct from (he Confract 'rice, as hquadatcd damages, the applicable ralc of one
tenth {1710) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performanéc. The maximuwn deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Fntity may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open Lo 1t

Scttlement of Pisputes

20.1.  If any dispute or difference of any kind whatsoever shall anse belween the
Procuring Enlity and the Supplier in connecclion with or arising out of his
Contract, the parties shall make evéry effort to resolve amicably such dispute
or difference by mutual consultatiur%.

20.2. If after thirty (30) days, the partiés have failed to resolve iheir dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplicr may give oolice to the other party of iis intention to commence
arbitration, as hereinafller provided, as to the matter in dispute, and no
arbitration in respect ol this mattcr may be conunenced unless such notice is
Elven. :

20.3. Any dispute or difference in respecl of which a notice of intention to
caommence arbitration has been given in accordance with this Clause shall be
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21.

22.

204,

2.5,

seitled by arbitration.  Arbilrution may be commenced prier to or after
delivery of the Goods under this Contract,

In the case of a dispule between ﬂu?: Procuring Entity and ihe Supplicr, the
disputc shall be resolved in accordance with Republic Act 9285 ("RLA.
285", otherwise known as the “Altermatve Dispute Resolution Act of 2004

MNotwilhstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Pmcunng Entity shall pay the Supplier any monies
duc the Supplier.

Liability of the Supplier

2L,

21.2.

The Supplier’s liability under this Contract shall be ag provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forih in the SCC.

Except in cascs of criminal negligénce or witlful misconduet, and in the case
of infringement of patent rights, il applicable, the aggregate liability of the
Supplier to the Procoring Fntity shall not cxceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment. '

Force Majeure

220,

22.2.

22.3,

‘The Supplicr shall not be Hable for forfeiture of ils performance securily,
liquidated damages, or termination for default if and (o the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majenre.

For purposes of this Contract the terms “force majenre” and "fortuilous event™
may be used interchangeably. In this regard, a lortuitous event or force
majenre shall be inlcrpreted to mean an cvent which the Supplier could not
have forescen, or which though foreseen, was inevitable. [f shatl not include
ordinary unfavorable weather conditions; and any other cause the effects ol
which could have been avoided with the exercise of ressonable diligence by
the Supplier. Such cvents may include, but not limited to, acts of the
Procuring Entity in its sovereigh capacity, wars or revolutions, fires, floods,
epidemics, guarantine restnictions, and freight embargoes.

If a force majeure sitnation ariscs, the Supplier shall promptly notify the
Procuring Eolity in writing of such condition and the causc thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
conlinue {o perfonn its obli gatiunsiundar the Contract as far as 18 reasonably
practical, and sha!l scck all reasonable altemative means for performance not
prevented by the forece majeare.
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23.

24,

25,

Termination for Default

23.1.

232,

|
The Procuring Entity shall terminate this Contract for default when any of the
foliowing conditions attends its implementation:

{a} Cutside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within: the period(s) specified in the contrucl, or
within any cxtension thereof granted by (he Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least tcn percent {10%) of the contact price;

(h) As a resuit of force mojenre, the Supplier iz unable to deliver or
perform any or all ol the Goods, amounting to at least ten poreent
{10%) of the contract pricé, for a period of not less than sixly (60)
catendar days after receipt of the notive from thc Procuring Entity
slating that the circumstance of force majeure is deemcd to have
ceased; or ;

{c} The Supplier Lals to perﬁarlﬁ any other obligation under the Contract.

I the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, nupon such terms and in such manner as il deems
appropriate, Goods or Services similar to thosc undeclivered, and the Supplicr
shall be liable to the Procuring Entity for any excess costs for such similar
Gioods or Services. FHowever, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/er performance of the
Services excecds a time duralion’ cquivalent to ten percent {10%) of the
specified contract lime plus any time exlension duly granted to the Supplier,
the Precuring Entity may terminate this Contract, forfeit the Supphcr's
performance security and award the same to a qualificd Supplier.

Termination for Insolvency

The Procuring Entity shall terminate tins Coniract if the Supplier is declared bankrupt
or insolvenl as determined with finality by a court of compelent jurisdiction. In this
cvent, termination will be without compensation to the Supplier, provided that such
lermination will not prejudice or affect any night of action or remedy which has
acerued or will accrue thereafler to the Proguring Entily and/or the Supplier.

Termination for Convenience

251,

The Procuring Fntity may (crminate this Contract, in wholc or in part, at any
time for its convenience. The HoPE may terminaie a contract for the
convenience of the Governmenl [il' he has determined the existence of
conditions that make Project lmplementation cconomically, financially or
technically impractival andfor unnecessary, such as, but not limited lo,
fortuilous cvent(s) or changes in law and national government policies.
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23.2.

25.3.

The Goods that have been delivered and/or performed ar are ready for delivery
ar perfarmance within thitly (30) ?:*;alcndar days afier the Supplier’s receipt of
Notice W Terminate shall be accepted by the Frocuring Dntity at the contract
terins and prices. For Goods not yet performed andfor ready for delivery, the
Procuring Entily may clect:

{a} toy have any portion delivered andfor performned and patd at the contract
terms and prices; and/for

{ to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

1f the Supplier suffers loss in iis initial performance of the terminaied coniract,
such as purchase of raw malcrials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed o
recover partially lrom this Confract, on a guaniwm merni? basis.  Befure
reeovery may he made, the fact of loss must be established under oath by the
Supplier Lo the satisfaction of the Procuring Fntity before recovery may be
made. 5

26. Termination for Unlawful Acts

26,1,

The Precuring Entity may terminate this Contract in case it is determined
prima facie thal the Supplier has enpaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to conlract
acquisition and implemcntation. Unlawful acis inchrde, but are not limited to,
the following: :

{a) Corrupt, fravdulent, und cocrcive practices as defined 1 ITB Clause
3.1(a);

(b Drawing up or using forped :documents;;

{c) Using adulterated matcrials, means or methods, or cngaging i
production contrary to rules of science or the trade; and

{d) Any other act analogous 10 Lilc forcgoing.

27.  Proccdures for Termination of Contracts

27.1.

The followinp provisions shall govern the procedures for terminafion of this
Contract:

() Upon receipt of a writien ref:u:-rt of acts or causes which may conslitule
ground(s) for termination as aforementioned, or upon its own initialive,
the Imptementing Unit shall, within a peood ot seven (7} calendar
duys, verify the existence of such ground(s) and causc the execution of
4 Ventied Report, with all relevant evidence altached,
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{b)

{c)

(d)

(&)

{f}

{g)

{h

Upon recommendation by the Implementing Unit, the HoPE shall
teriminate this Contract only by a wntien notice lo the Supplicr
conveying the termination of this Contract. The notice shall state:

(N that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statcment of the acts that constitute the
gromnd{s) constituting the same;

(i1} the extent of termination, whethr 1n wholc or in part;

(iii)  an instruction to the Supplicr to show causc as to why this
Caonfract shonld not be ferminated; and

(iv)  spocial instructions of the Procaring Entity, if any.

The Notice to Terminale shall be accompanied by a copy of the
Venfiod Report; -

Wilhin a peried of seven {?} calendar days [rom receipl of the Motice
of Terminalion, the Supplier shall submit to the HoPE a venlied
pogition paper slaling why chls Contract should not be terminated. [If
the Supplier fails to show cause after the lapse of the seven (7) day
perod, either by inaction or by default, the HoPE shall issuc an order
terminating this Coniract;

The Procuring Fntity may, at any tmne before reccipt of the Supplier's
verified pusiion paper described in item {d} above withdraw the
Motice to Terminate if it is determined that certain itemns or works
subject of the notice had bcen completed, delivered, or performed
belore the Supplier’s receipt ol the notices,

Within a non-extendible pedod of ten (10) calendar days from receipt
of the verilicd position paper, the HoPE shall decide whether or not to
terminate this Contract. Ii shall serve a written nofice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be babed on the ground(s} stated in the Notice to
Terminatc; '

The HoPT may create a Contracl Temination Review Comniittee
{CT12CY 10 assist him in the discharge of (s lunction. All decisions
recommended by the CTRC shall he subject to the approval of Lhe
HoPlE; and

The Supplier musl scrve a written notice to the Procuring Entily of 115
intention to terminale the contract at least thirty (30} calendar days
before its intended termination. The Contract is deemed terminated if it
is nol reswmed in thicty (309 calendar days after the receipt of such
nolice by the Pracuring Entity.
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28.

29,

30.

~Assignment of Righis

The Supplier shall ool assigm his rights or obligations under this Coniract, in whole or
in part, except with the Procenny Entity’s prior written consaent,

Contract Amendment

Subject to applicable laws, no variatiun? in or modification of lhe lerns ol this
Contract shall be mmade cxecpt by written amendment signed by the parties.

Application

These General Condilions shall apply to the extent that they are not superseded by
provisions of other parts of this Conltracl.
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Section V. Special Conditions of Contract

) .




Special Condition@s of Contract

GOC Clause
i.1{g) The Procuring FEniity s f__he' Department of Budget and
Managemenl (DBM). :
1.1(D) ‘The Supplicr is
1.1(j} ‘The Funding Source is:
The Governmenl of the Philippines (GOP") through the autherized
appropriations under the FY 2020 General Appropnations Act in the
amount ol Five Million Thirty Thousand Pesos (PS,030,000.00).
I
1.1k} The Project Site is: '
Departiment of Budpet and Management
Gencral solano 5t .
San Miguel, Manila.
2.1 No further instroctions.
5.1 The Procuring Entity’s address tor Notices is:
Departineit of Budget and Managcment
Information and Communications Technology
Systems Service (ICTSS)
3™ Floor, DBM Building 1]
General Solano St., San Miguel, Mamla
Tel No. (02657-3300 loc. 2356
Contacl Person: Andrea L"‘r;:lene M. Magtalas
Dirpetor TV, LCTSS
The Supplicer’s address for Notices is:
62 The delivery schedule as indicated in Section VI Schedule of

Requirements may be modified: at the option of the Procuning Entity,
with priar due notice, written oriverhal, to the Supplier.

10.3 Terms of Payment shall be ingaccﬂrdance with the provision under
item |X ol the Annex A !
10.4 Nol applicable. |
10.5 P:;yment using LC is not ailowe;d.
113 bainlain the GCC Clause. I
13 .4{c} No further instructions. |
15 Na further insiructions,
16.1 The {Iuanﬁty of the GGoods delivered to DM shall be ixlspected by the

Procurng, Entity. llowever, inspoction and approval as to the
acceptability of the Goods vis-i-vis 11s compliance with the technical
specifications_and its order and condition, will be done with prior
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notice, written or verbal, to ;tlm authorized representative of the
Supplier. The inspection will push through as scheduled cven in the
absenee of the Supplier’s representative, if the latter was duly
notified. In which case, the result of the inspection conducted by the
Irocuring Enlity shall be final and binding upon the Supplier.

17.3

17.4

In order to assurc that mamafacturing defects shall be cotrected by the
supplier, a wamanty sccurity shall be required from the contract
awarded for a minimuem period of one (1) year from the date of
acceptance by the DBM-ICTSS.

As indicated under item V. Scopc of ‘Work and Services of Annex
h-A‘-l‘-l

19.0

The imposition of liquidated damages m all instances shall be in
accordance with 1lemn V1. Service Level Agreement of Annex “A”

The imposition of quuidated; damages in all instances shall be
automatic, except vpon priori request for extension and approval
thereof by the Procuring Entily before the scheduled delivery date.

Any request for extension not acted upon before delivery date shall be
considerad denicd. : .

21.1

The Supplier shall be responsib:le and liable for the cost of repair due

to damages caused by its own staff while implementing the project.

C oA -
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Section VI Schedulez? of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery 1o

the project site.

Hem | Nescripfion

Delivery Date

attached Annex “A " item V, 5.2}

1. "]Z'}'clivcr}', Installation, Configuration, atid Operationability of
Advanced Endpoint Security Solution and its components for
F,500 devices (servers, work station, and mobile devices) {scc

installation, configuration, testing, | comnissioning

5.2).
] Manulacturer-Certified Advanced Endpoint
Security Profcssional or its equivalent; and
u CISCO Ceptified MNetwork Prolcssional

2. | Submission of copy of certificates for ;the folowing Certified
Prolcssionals for the Advanced Endpbint Security Solution

integration with Nelwork Access Control (NAC) and alignment
to the DBM enterprise network (see attached Aomex “A,” item 'V,

3, | Conduct of Training

Within sixty
(60) calendar
days after
recapt of
MNatice to
Procced (NTF)
Copy of
vertificales
must be
submmitted in
e submission
ot bid
documents and
subject for post
qualitication
{see attached
Annex “A”
ilem V), 5.20)
As indicated in
tlern W, 5.4 of
Anncx “A”

I hereby certify to comply and deliver a]li the above requirements.

Name of € sompany/Bidder

&4

Signature Over Printed Name of REprESen.taﬁVﬂ Date




Section VII Technical Specifications
Bidders must state here either “Comply™ or an}% gquivalent term in the column “Ridders
Statement of Compliance™ against each of the individual parameters of each “Specification.”

Bidder's
Specificalions Statement of
Compliance

I. Objective (see attached Annex A, ifem I}
II. Duration of the C (see artached Annex A, item 1)
NI Specifications (see attached Annex A, ifem V)
FV, Scope of Work (see artached Anunex A, item V)
V. Service Level Agreement (se¢ arrached Aniex A ,' item VI
¥1. Warranties of the Contractor (see affached Aun.isa::A, ftem VI
YIl. Cnnﬁdcntiﬂlil}’ of Data (.s'ée atfached Annex A4, ffem V¥Er)
VIII. ‘Terms of Payment {see affached Annex A, item }X y)

1X. Pre-Termination of Contract (see aftached Arnex A, item X}

I hereby certify to comply with all the above Technical Specifieations.

Name of Comipany/Bidder “.Sig"naturc Over Printed Name of Representati;e_ Datc
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' Annex “A”

TECHNICAL SPECIFICATION

. FROJECT TITLE

Subscription of Advancad Endpoint Securily Solution

II. OBJECTIVE

To implement a comprehensive and advanced Endﬁuint secunty platform based on next generaficn
cybersecunty technologies, endpﬂmt detection and respanse, Unknown malware analysis and managed
protection for the DBM users' end devices and app!u:ahan SErvers.

Hl. DURATION OF THE CONTRAET
The contract duralion lfor the subscrption shall be h-;eive {12} months from the issuance of Cerificate of
Acceplance.

Iv¥. SPECIFICATIONS

4.1 Endpoint .

411 The proposed solution must be able to support a wide range of Windows opataling systems
inctuding Windows Servers 2016.

412  The proposed solution must be able to support Mac(S and Linux including Linux Containers.

413  The proposed salution must be able to suppnrt bath Workstalions, Servers and Android wikh
single license.

414  The proposed solution must be a sagnatur&ress soltion.

415  The proposed salution must be Microsoit Windows Secunity Center Certified or recognized.

416  The propased solution must abfe to protect! pmpnetar}r applications such as in-house
applications.

4.2 Management

421  The proposed solulion must be cloud based management

422  The proposed solution shall have lhe capahility to report all security incitents back to
management immediately as long as the endpoint is connaeled to the management.

423  The proposed solulion shall provide Web-based Graphical Uiser Interface (GUI).

424  The proposed solution managemenl shall also able ko manage policy for mobile (2.9. Android)
in cne single consale.

4.25  The proposed soluion managsment shafl at!nw user to upgrade endpoint without Lhird party
software or fool.

426 The proposed solution management shall prmrlde malware fila repori view onling or download
as pf, i

427  The proposed soiution management shali prmrlde capability for administrator to creale
exceplion directly fram sectinity event.

428 The prapased solution management shali provide 2FA capability without need of customer

inlegration.
424 The praposed solution shall provide grouping capability as following but not limited fo:
. Static — select from existing conne¢ted endpoints
. Dynarmic — by define condition based on Endpoint name, Domain, IP Addresses, VDI,

agent version, and the Operating System on Endpoints.
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43

44

4%

4.6

Integration

431  The proposed solition shall provide the ‘cabahlllty o get intelligance feed from the existing Palo
Alto Networks Trewall without any EIddItIDI‘IT'I] custom infegration or configuration,

432 Theproposed solufion shall provide capabllity to integrate wilh on-premises Active Dirsctory.

4.3.3  The proposed solution shall provide capability fo forward logs to SIEM or Sysfog server.

434  The proposed solulion must have sandbox capahility.

Exploit Prevenltion

441  The proposad solution shall provide the prevention against exploit kit that do fingemnnting
through Browser {g.g. Internet Explorer and Edge)

442 The proposed solulion shall provide prevention against explait that aftack the operating systam
kernel through kemel privilege escalation.

443  The proposed solution shall prevent attacks which chanae the execufion order of a process by
redirecting an asynchranous procedure cafl (ARG fo point to the attacker's malicious shellcode

444 The proposed solution shatl be able to provide real-ime prevention against explois of
application vulnerabilities by blacking through core exgloit technigues not limited to Software
Logic Flaws, Memory Corruptions, code execution, DLL Hijacking, ete.

445 The proposed solution must be able lo prngeal the systems without knowing the CVE numbers

446 The proposed solution shall prevent zero-day or undiscovered explaits of any application
vilnatabilties by blocking Lhrough cors exploits techniques.

447  The proposed solution should provide the capability to perform explolt monitoring and
prevention based on core exploit techniques withaut eonneclion to the Management Server
andfor Cloud Service or without relying on signatures.

448 The proposed solution shall collect forensic data like process name, file souree and path, time
stamp, memary dump, operating system version, user 1D, volnerable application versian while
terminate the particular process that undar attack.

448  The proposed solution shall ulilize core exploit techniaue to prevent or hlock. |t shall not be
based on signatures or reputation of the &le.

4410 The exploit tachnique modules shall be able to apply fo known and popufar applications as well
as autharized unknown or in-house developed applications.

4411 The proposed solefion shall provide pmtect;ion against exploit including MacOS, Windows,
Linux and processes ruaning in Linux Containers,

44,12 The proposed solution shall provide automaled forensic memary dump analysis to allow
administralors to quickly understand exploit events.

4413 The proposed solution shall also provide Behavior Analytics capability lo prevent or block
suspicious activilies which may or may not related o exploit.

Malware Frevenlion

451 The proposed sclution shall provide protection against malisious OLL fles

452 The proposed solution shall provide anti-ransomware capability through creation of decoy file
and not using customer live file. i

453  The proposed solutfon shall support pmt&ctlun against the execulion of malicious executables.

454  The proposed solution shall have the capability to restrict les and applications exectdion an or
from local folder, network folder, external media (e.g. USE Dirive and Optical Madia).

455  The praposed soluficn shall ave the Capahlht'f to restrict files and applications from loading
anolher process that is unknawn o in the hackground {ak.a child processes)

456  The proposed solulion shall vse signalure-fess type of lechnology to prevenl malware.

457  The proposed solution shall use dynamic analysis technology {e.g. Sandbox) 1o identify
unknown malicious executables including OLL.

458  The proposed solufion shall use Machine Leaming technology lo prevent malware on
VWindows, Mac OS, Linux, Linux Containerized processes, and Android.

459  The proposed solution shall have multi-layer prevention lechnology Lhat includes but nat Timited
to sandbox, machine Yeaming and reslnstion.

Unknown Malware Analysis
461  The proposed £olulion shali include cloud sandbox with NO additionat cost.
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4.7

48.2
463
464
4.6.5

485
487

465
469

The proposed solution shall have capabilily to prevent unknown or zero-day malwars when the
endpgint is in offine stage (no intemet or management connection).

The prapased soluticn shall have the capapmhr to prevent unknown file or application through
restriction palicy.

The praposed solution shall have the (:apahlllt:.r to prevent unknown file from executing wntil the
file is bean verify,

The proposed solution shall have the capablllt:.r to prevent executables file by customer
provided hashes.

The praposad sclubon shall have the capahllaﬁr to identify and prevent greyware

The proposed sofition shall automatically subrit unknown file to sandbox without the need of
administrator interveniion.

The pmposed solution shall have the capability fo quaraniine unknown and zer matware.

The proposed solution shall be able to identily and prevent sophisticated attacks that utilize
legitimate processas and actions for malicious activity based on ron-time behaviar.

Dietection and Response

471

4.7.2
473

474

475
476
477
4.7.8
479

4710

4711

4712
4.7.12

4714

4.7.13
4.7.16

The proposed solution shalf allow securily £ administrator to hunt using Indicator of Compramise
or Combine of multipls tehavior of the Indlc,att::r

The proposed satulion shalt have capability to display the attack timeline.

The proposed sohition shall has the capatility to show the suspicious file was lnaded ar launch
by which parent processes.

The proposed solution shall not limit to lzmlg.ur endpeint but alsa able b show ar:d cormelate
netwark data from firewall.

The praposed salution shall provide the behavier recording capability like netwrk and user
hehavior analysis through sclution provided sensors and not through Netfiow dala.

EDR, network user behaviar anatysis and Prevention should be single endpoint agent.

The proposed solution shall have the capability to isolate the endpoint.

The proposed solulion shall have capabilily to blacklist suspicious file from the investigation
canscle.

The proposed solulion shall able to profile ihe environment for behavior detection base an bul
nat fimited to peer, titne and entity.

The proposed selution shall be abie o delect hehaviar as following but not limit 1.

- Command and Controf
- Reconpaissance
. Lataral Movement

" Drata Exfiltration
The proposed solution Metwork and User hehawor analysis shall nol be based on Net Flow, It
shall base on Al or Machine Leaming technology with combine of Endpoint, Logs and
Wetwarks.
The proposed solution shall be able to detect file-less attack and seript base attack.
The proposed solution shall provide query builder for threats hunting base on the following but
not irnitad ko :
. Frocess
File :
Hash {MD% and SHA256) !
Metwork (1P addresses, por, pmtucol country)
Registry
Signer

The proposed solution shall be able ta provide the visvalization flow of (he chain of events. |t
must include processas in Lhe chain that happen before the malicious process.

The proposed solution shall be able lo create behaviar indicators to idenlify malicious intent
The proposed solution shatt be able to detect threats on unmanaged device or network
ancmalies based on peer behavior.
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1.8

49

51

5.2

Y. SCOPE CF WORK AND SERVICES

4717 The proposed solution must have the nc;apai:-lll’n.nr o chaln detaclian frorm network, endpoint and
cloud.

4718 The proposed soluiion shall allow administrakor 1o create custom detection nites to adapi
based on envirorment.

4.7.19 The proposed soluficn shall have live remr::'te and remote isolation as response.

4.7.20 The proposed solution shall have process termination capability.

4721 The proposed solution shall have the capability to assign and rark e stage of investigaltion of
specilic incident.

Repaorting

481  The proposed solulion shall ave & nalwely buill-in dashbeard to monitor the folfowing:
. Unresolved Security Evenls in the defined imefmame with different severnbes,
. The OS5 platfomn and the number of managed agents.
. The endpaint license consumplion status and its expiry date.

482 The proposed solution shall be able to monitor the health of the individual endpaints ineluding
but not limited to:

. Endpoint Hoslname
* User

. Status

- Underying O35

- Agent Version

. Lasl Seen Time

483  The proposed solufion shall provide a high-level summary of the security and deployment
status of endpoints. The report can be scheduled to run on a recurring basis and on-demand.
The report shall be able 1o opficrally send kb one ar more e-mail addresses.

Forensics i

491  The proposed sohition shall support the C{Jll-E.‘E'[Iﬂl'l of Inrensic data captured by the advanced
endpoint selution to a cenlralized location. |

492 Theprapased salution shall support automalie collection of the following forensts informalicn
lor furher investigalion purposes:

. Memory Dump

. Accessed Files

. Loaded Modules

. Accessad URF

. Ancestor Processes

493  The proposed solution shall have the capahthty fo view high level system information about the
endpoint after the threat has been detected and also provide the capahility to retrisve the
prevention data for further analysis and investigation.

The CONTRACTOR shall conduct pre—lrnplementanun rmeeting with PBM representalives and current
Facility Managemenl Service provider so that all the necessary preparalions, ideal set-up, contractor’s
familiarization of the computing environment, and other implementation matters are clearly discussed

and finalized. '

The CONTRACTOR shall deliver, install, configure and make operational the Advanced Endpaint
Security Salutian and its companents far 1,500 devices {(servers, workstations and mobile devices}
within sixty {60} calendar days from receipt of Notice {0 Proceed (NTF).

The CONTRACTOR must have the following Ceriified Professionals for the fdvanced Endpaint
Securly Solulion instaltalion, configuration, testing, commissioning and mlegralion with Network
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Access Control (MAC) and afignment to the DEM enterprise network {cerlificates must be submitted in
thé submission of bid documents and subjecl for post gualilication):

. Manufaciurer-Cerlified AdvanﬂedEEndpﬂint Security Professional or its equivalent
» CISCO Certified Metwork Professional

5.3 Tachaical Support

£3.1  The CONTRACTOR must ba able to provide a 3-tier support
+« |Local reseller as the first-levet of support
= [Distributor as the second-level of support
»  Principat as the third-ievel of support

53.2 The CONTRACTOR shall providefrender twenty-four hours a day, seven days a week (24x7)
technical support service that can be delivered in a form of telephone calf, elecironic mai,
andfor on-site support.

The CONTRACTOR shall resolve every problem within six (6} hours after it was reportsd by
DEM. it shall refer to¢ a condilion witerein ihe reporied problem is resolved by the
CONTRACTOR to the salislaction of the DEI"u'! Problem and resolution shall be lagged in the
DBM Help Desk Facility.

54 The CONTRACTOR shall provide Technolagy Trafnsfer based on ihe following schedule:

Training ) . Seh edul_é _ | Mo. of Participa nts Duration
To be scheduled by the
DEM-ICTSS prior ko the Al [zasl five (5}
engagement of the IGTSS perannnel. One (1) day
eankract.

To be scheduted by the

Advanced Endpoint Securily | peny |eTSS priortothe | Atfeastfive ()

Seluticn installation, Ong (1) day
configuration and admimstration engagement of the ICTSS personnel.
contract, _
To ba scheduled by the
DBM-ICTSS prior to the Alleast five £8)
: 1
engagement of the ICTES personnel. One {1) day
cnnlracl'

The CONTRACTOR shall issue individual tramlng cerificates and training materials for each of Lhe
participants. :
55 The CONTRACTOR shall provide as-built documentation of the Advanced Endpoint Security Solufion
set-up! diggram in both hard and soft copies including information in the deploymant, system
resaurcefoverhead requirements of the softwatef|T equipment employed in the project as well as

procedires for installation, eonfiguration, mtegrat:un usage and backup within sixty {60} calendar
days from the recaipt of NTP.

5.6 A Cerificate of Acceptance shall be issued by the Director of Information and Communication
Technology SBystems Senvica (ICTSS).

V. SERVICE LEVEL AGREEMENT

6.1 DBM shall maintain a Service Level Agreement {SEA) with the CONTRACTOR, with provisions lor
liguidated damages for their non-compliance.
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Companent

“Description

Liguidated Damages

6.1.1 Delivery,
Instatlation,
Configuration and
Operationatility

The CONTRACGTOR shall deliver, install,
conligure and make; operational the
Advanced Endpoint Security Solution
and ils components for 1,500 devices
{servers, wotkstations and mobile
devices) within sixty {6 calendar days
from receipt of Notice to Procesd (NTP).

One {13 % of the lotal
conliacl  price  shall  be
imposed for everyday of
delay.

£.1.2 Technical
Support

The CONTRACTOR shalt providefrender
twenty-four hours a day, seven days a
week (2437} tec,hnica! suppor senvice
that can be deliverad in a form of
telephone call, electronic mail, andfer on-
site support.

The CONTRACTOR shali resolve every
prablam wilhin six {8) hours after it was
repored by DBM. It shall refer to a
condition wherein the reported problem
is resolved by the CONTRACTOR to the
safisfaction of the DBM. Problem and
resolulion shall be [ug'ged in the DEM
Help Desk Facility.

contract  pnce  shall  be
imposed for every hour of
delay. Said penalty shall be
deducted from the special
bank guaranlee.

5.1.3 Technica! Training

The CONTRACTOR shall provide
Technology Transfer based an  the
schedule that will be provided by DBM-
ICTSS priar to Lhe engagement of the
conlract, :

t#10th of 1% of the tofal
contract  price  shall  be
imposed for every day of
delay. Said penalty shall be
deducted from the special

6.1.3 Documentation

The CONTRACTOR shall provide as-
buit decumentation of the Advanced
Endpoint  Secunty  Soluion  setupf
diagram in bolh hard and soft copies
ineluding information i the deployment,
system resourcefoverhead reguirements
of the softwareT equipment employed
in the project as well afts procedures far
instaliation, configuration, integralion,
usage and backup within sizly ({60}
calendar days from the receipi of NTP.

bank guarantee.
1410t of 1% of the total
confract  price  shall be

imposed for every day of
delay. Said penally shall be
deducted from the special
bank guarantas.

VIl. WARRANTIES OF THE CONTRACTOR
7.1 The CONTRACTOR warrants that it shall mnfonn;stn'uﬂy tny the terms and condifions of this TOR.

7.2 The CONTRACTOR wartants, represents and undertakes reliability of Lhe services and that their
manpower complements are hardworking, qualiliedfreliable and dedicated ta do the service required
to the satisfaction of the DBM. It shall employ well-behaved and honast employees with 1D displayed
canspicuously while working within the compound. 1L shall not smploy DBM smployees to wotk in any
category whatsoever, :

7.2 The CONTRACTOR in the performance of its services shall secure, maintain at ils own expense all
regisiration, licenses or pemmits required by National or Local Laws and shall comply with the riles,
requlations and directives of Regulatory Authonlies and Comenissions.
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74 The CONTRACTOR's personnel shall take all neriessary precautions for the safety of all persons and
properties at or fear their area of wark and shalf Mmpiy with all the standard and established safety
regulations, rutes and practices. i

i

7.5 The CONTRACTOR shall coordinate wilh the authorized andfor designated DEM personnel in the
performanse of thair jobs.

7.6 The CONTRACTOR shall be habie for loss, damage or injury due directly or indirectly throtgh the fault
or negligence of its personnel. It shall assume full respansibility thereof and the DBM shall be
specifically released from any and all liabilities ansing therefrom.

7.7 The COMTRACTOR shail nailhar assign, transfer, pledge, nor sub-contract any part or interest
therein.

7.8 The CONTRACTOR shalf identify the cedified technical support personnel that will be given authorily
to access and operate the specified equipment. OBM shall ke informed thru a formal notice on the
change or teplacement of technical persanngl fi ué {6} days prior the actual rendering of technical
support services. :

7% The CONTRACTOR shall provide a services whil:h shall intlude technical support and {echnalogy
transfer which shall be covered by special bank guaranlee equivalent to 10% of the total contracl
price. The said amount shall be released after the lapse of the subscrption period. F‘mwded that all

conditions imposed under the contracl have been: 1‘ul|3,-r met.
The subscription pericd shall commence on the day the DBM issues the Cenificate of Acceplance.

Will. CONFIDENTIALITY OF DATA

8.1 All project personnel of CONTRACTOR shall be required to sign a Non-Disclosure Agreement (NDA).

8.2 The CONTRACTOR agrees to hold lhe F'mpﬁetarj.r Information in strict confidence. The
CONTRAGTOR furthermore: agrees not to reprodirce, translale or disclose the Propristary Informatian
to 3rd pariies without prior written approval of the DBM

M. TERMS OF PAYMENT

81 The CONTRACTOR shalt be paid upon provision éf licenses and support services of this Project
subject to the required Final Withbalding VAT {Senvices) of five percent {5%) and Expanded
Wilhhelding Tax of wo percant [2%).

8.2 Payment shall be made within a reasonabile time from the submission of the documentary
requirements such as, et not limiled to the iu!luwmg, frased on existing accounting and auditing faws,

rules and requlations:

0,21 Safes Invoice/Billings i
9.2.2 Training Certificate and Manual :
023 Doeurnentation !
024 Cerlificate of Acceptance issued by ICTSS Directar
025 Won-Disclosure Agreement

9.3 Mo advance paymenl shall be made as provided for in Seclion 88 of PD 1445,
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X.  PRE-TERMINATION OF CONTRACT

10.1 The contract for the Renewal of Licenses for the $uh51:ripﬂ0n of Advanced Endpoint Secunity Solution
may be pre-terminated by the DBM for any viclaiion of ths terms of the contract. In case of pre-
terminaticn, the COMTRACTOR shall be informed by the DBM thirty (30) days prior to such pre-

termination,

10.2 In case of pre-termination, the CONTRACTOR sﬁali bz liahle to an additional iquidated damages
equivelent ta one percent {1%;) of the contract pnce as provided by Lhe Government Accounting
Manual {GAM) and forfeiture of the Performance Security.

10.3 The DBEM shall have the right to blacklist the CONTRACTOR in case of pre-termination.
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Bid Form

. Date:
invifation to Bid No.: DBM-2020-29

To: fnome and address of Procuring Entityf
Gentlemen and/or Ladics:

[laving examined the Bidding Documents; including Bid Bulletin Numbers [inscert
nuwmbers], the roocipt of which is hereby doly acknowlcdged we, the undersigned, olfer to
the DBM, our services for the Project, “Subscription of Advanced Endpoint Security
Solution” in conformity with the said Bidding Documents for the sum of frote! Bid amount in
words and figures).

We underiake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specilicd in the Schedule of Requirements.

Il our Bid is accepted, we undertake to provide a performance sceutity 1n the form,
amounts, and within the {imcs specified in the B‘lddlng Documents.

We agree to abide by this Bid for the Bid Va]idity Period specified in BDS provision
for ITB Clause 18.2 and 1t shall remain binding upun 15 and may be accepled at any time
before the expiratton of that period.

Uniil a formal Contract is preparcd and executed, this Bid, 1ogcther with your wrilten
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to ucf:epl ihe Lowest Calculated Bid or any Bid
YOuU may receive.

We certify/confinn that we comply with the eligibility requirements as per ITB Clavse
5 of the Bidding Documents., :

We likewise certify/confirm that the undersigned, ffor sole proprietorships, insert. as
{he owner and sole proprietor or authorized representative of Name of Bidder, has (he full
power and autherity (o participate, submit the bid, and to sign and cxecute the ensuing
contract, on the lalter’s bchalf for the “Subseription of Advanced Endpoint Sceurity
Solution” of the Department of Budget and Management ffor parinerships, corporations,
caoperatives, or joint ventures, nserf: 15 granted full power and authority by the Name of
Hidder, to participate, submit the bid, and to sign and execule the ensuing coniract on fhe
litter’s behall for “Subseription of Advanced Endpoint Security Solution” of the
Department of Budget and Managemend.
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We acknowledge that fimlure to sign each and eivery page of s Bid Form, including the
atisched Schedule of Prices, shall be a ground for the rejection of our bid.

i
Dated this day of 20

fSignaturef fin the capacity off

Duly authorized to sign Bid for and an behalf ol
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wwhich is Similar in Nuature

Statement aof Single Largejt Completed Contract

{indicate only one}
Busingess Name:
Business Address:

MName of Taie of the Kinds of A““_m'lt af Dauoie of End User's
ClienLU{ anbaet Conlract Goods Contract Dellvery Acceptance or
Ferson/Conluct Official Receipl{x)

MNumberfConlacl ' Issued For the
Erail Address i Conlract
Submitted by o ' —
{Printed Name and Signature}
Designation -
Date —
i
i
Tnsirictions: 5

a. Cut-off date is March 17, 2020.
b. Similar contract shall refer to the Subscription of Endpoint Security Solution.
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Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded hut not yet Started

Business Name:
Business Addross:

Mame of ClicntfContact
PersmfConntact : Yalue of

. o Bate of the . . . N
MNuntber/Contoct Email Eimds of Goods Qutsianding Date of Delivery

Address Confract . Contracts

Government

Submittcd by

{Pritited Name and Signature)!
Desipnation i

Diate

Instruclions:

1. State all ongning contracls including tJ'IﬂSE:t awarded but not yet started (government
and private contracts which may be similar or not similar to the project being bidded)
pnor to March 17, 2020,

i If there is ne ongoing contract including those awarded but not yet started as of the
alorementioncd period, state none or equivalent term.

ni. The total amount of the ongoing and awarded but nol yct started contracts should be
consistenl wilh (hose used in the Net Financial Contracting Capacily (NFCC).
|




Confract Agreement IF'orm

THIS AGREEMENT made the day ol 20 between frame of
PROCURING ENTITY] of the Philippines (hereinalter called “the Entity™) of the one pari and
fname of Supplier] of fcity and couniry of Buppfte: 7 (hercinafter called “the Supplier™) of the
othcr part:

WHEREAS the Entity invited Rids for certain goods and ancillary services, viz.,
[brief description of goods and services] and has accepied a Bid by the Supplier for the
supply of those gouds and scrvices in the sum of feomiract price in words and figuresf
(hercinafier called “the Coniract Price™). '

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and cxpressions shall have the same Meanings ay are
respectively assigned to them ia the Conditions of Contract referred lo.

2. The following documents shall be dccmad to form and be read and construed as part
of this Agresment, viz.:

(a) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statermnents submitted (e g. bidder’s response to clarifications
oo the bid), including comrections to the bid resulting from the Procuring
Entity’s bid evaluation; '
(b} the Scheduie of Requirements;
{c) the Technical Specifications:
(<) the General Conditions of Contract;:
{e) the Speecial Conditions of Contract;
{0 the Perlormance Security; and :
{2) the Entity’s Nolice of Award. l
3. In consideration of the payments to be made by the Entity to the Supphicr as
hereinafter mentioned, the Supplier hereby covenants with the Eatity fo provide the goods
and services and to remedy deteets therein in conformity in all respects with the provisions of
the Contract ;

4, The Entity hereby covenants 1o pay the Supplier in consideration of the provision of
the gouds and scrvices and the remedying of defects therein, the Confract Price or such other
sum as may become payable under the pruvmmns of the contraclt at the time and in the
manner prescribed by the contract.
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IN WIITNESS whorcol the parties hereto l:mve caused (his Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above

written,
Signed, sealed, delivered by the .. {for the Entify)
Signed, sealed, delivered by ti‘je (for the Supplier}).
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Omnibus Sworn Statement

REPUBLIC OF THE PHIILIPPINES )
CITY/MUNICIFALITY OF YRS,

AFFIDAVIT

1, [Name of Affiant], of legal nge, fChil Statusf, { Nationalityf, and residing at /Address
of Affient], after having been duly sworn in an.wr-:]ance with law, do hereby depose and state
that:

1. Select one, delete the other:

If @ sole proprietorship: | am the sole proprietor or aulhorized representative of
fName of Bidder] with office address al faddress of Bidder};

If a partnership, corporation, caapﬂmffve,: or joint venture: 1 am the duly aulhorized
and desigmated representative of fName of Bidder] with oflice address at faddress of
Ridderi; ' ) )

2. Select one, delete the other!

1
If a sole proprietorship: As the owner and sole proprietor, or authorized
representative of fName of Ridder], 1 have full power and authority to do, execnte and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing contract for [Mame of the Project] of the {Nume of the Procuring
Entitv], as shown in the attached duly nomé'ized Special Power of Attorney,

If @ partnership, corporaiion, cooperative, or joint venture: 1 am granted full power
and authority to do, exceute and perform any and alt acts necessary to participate,
submil the bid, and fo sign and cxceute the ensuing contract for {Name of the Project]
of the fName of the Procuring Entity], as shown in the attached fstate title of attached
document showing proof of authorizarion {e.g., duly notarized Secretary’s Ceriificate,
Board/Partnership Resolution,  or Special Power of Attorney, whichever s
applicable, }f; !

3. [Name of Bidder] is not “blacklisted” or barred from hidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign povernment/foreign or ipterpational financing institubon whose
blacklisting rules have been rccognized by the Govermment Procurement Policy
Board;

4. Each of the documents submitted in satistaction of the bidding requirements is an
authentic copy of the originat, complete, and all statements and information provided
therein are true and correct; :

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its du]},r
' authorized representative(s) to verify all the documents submitted;
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6. Select one, delefe the resi:

if a sole proprictorship: The owner or sole propricler is not related to the Head of the
Procuring Entity, members of the Bids and Awards Commiftee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Otfice
or the cnd-user unit, and the project consultantq hy consanguinity or alfinity up to the
third civil degroe;

If a purinership or cooperative: Naone of the officers and members of [Name af
Bidder] is rclated to the Head of the Procuring Entity, members of the Bids and
Awards Commiltee (BAC), the Technical Working Group, and the BAC Scerctariat,
the head of the Project Management Office or the end-user unit, and the projcet
consultants by consanguinity or affinity up.tu the third c1vil degree;

If a carporation or joint venfure: None n::f the officers, directors, and centrolling
stockholders of fName of Bidder] is related 1o the Head of the Pracuring Enlity,
members of the Bids and Awards Cominittee (BAC), the Technical Working Group,
and the BAC Secrelariat, the head of ihe Projcet Management Office or the end-user
unil, and the project consultants by -::nmdngmml}f or affinity up to the third civil

depgree;
7. [MName of Bidder}] complics with existing ]ﬁbnr laws and standards; and

8. [MName of Bidder] is aware of and has undeﬁaken the [ollowing responsibilities as a
Bidder: :

a) Carefully cxamine all of the Bidding 12ocuments;

b) Acknowledge all conditions, local or olherwise, affecting the implementation of
the Contract;

¢} Made an estimaic of the facilitics available and needed for the contract to be bid,
it any; and

d) Inquire or secore Supplemcntal/Bid Builetm{q} issued for the [Name of the
Froject].

9. [Name of Ridder] did not give or pay directly or inditecly, any commission, amount,
lee, or any form of consideration, pecuniary or otherwise, to any person or official,
persomiel or representative of the governmient in relation to any procurcment project
or activity. '

IN WITNESS WIIEREOF, I have hereunto sel my hand this _ day of _ , 20 at
_, Philippines. ;

Bidder's Repres';'entattiw-:a’f‘kuﬂmrized Signalory
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SUBSCRIBED AND SWORN io betore me this _ day of fmenth] fyear] al fplace
of executionj. Philippines, by the affidnt/s himséli7herself/themselves whom [ was able to
personalty identify (hrough hisfer/their [insert type of valid government identification card
used ], which hefshefthey hasthave presented to me.

Witness my hand and seal this  day of g?nan.fﬁj Dearf.

NAME OF NOTARY PUBLIC
Scrial No. of Commission
Motary Public for unti
Roll of Attorneys Mo,
FTR I:\lo. [idate issued], fplace issuedf
IBPF No. _ fdate issued], fplace issucdf

Do, Mo,
Page MNo.

- Book No.
Serigs of

# This form will not apply for WB funded pmjcctsi.
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Bank Guarantee Form for Advance Payment

To: frame and address of PROCURING ENTITT}
[name of Contraci}

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Confract,
which amends Clause 10 of the General Conditions of Confract to provide for advance
payment, frame and address of Supplier] (hercinalier called the “Supplier”) shall deposit
with the PROCURING ENTITY a bank guarantee to puarantee its proper and faithful
performunce under the said Clause of the Contract in an amount ol famount of guarantee in
Jipures and words].

We, the fhank or financiaf institution], as instructed by the Supplicr, agree uncenditionally
and brrevocably to guarsntee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on ils [irst demand without whatsocver right of objection on our
part and without 1ls first claim to the Suppher m the amounl not cxceeding famount of
guarantes in fipures and wordsy. i

We lurther agree that no change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the FROCURING ENTITY and the Supplier, shall in any way rclease us from any
liability under this guarantee, and we hereby w*—:wc notice of any such change, addition, or
muadification.

This puarantee shall remain valid and in full effcet from the date of the advance payment
received by the Supplier under the Contract until /datef.

Yours traly, .

Signaturc and seal of the Guarantors
1

[rname of bank or financial institution}

faddressf

fdate]




BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF }8.8.

BID SECURING DE?‘CLAR&TIDN
Invitation (o Bid: INBM-2{120-29

To: finsert name and address of the Procaring Entityf

/Wel, the undersigned, declare that:

1. I/We understund that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form ol a Bid-Sceuring Declaration.

2, I/We accept that: {a) Fwe will be dutomatically disqualified from bidding for
any contract with any procuring €ntily for & period of two (2) years upon
receipl of your Blacklsting order; and, {b} I/we will pay the applicable fine
provided under Section 6 of the Guidelines on the Usc of Bid Securing
Declaration, within fifteen {15) duyé from receipt of the written demand by the
procuring entity for the comniission of acts resulting to the enforcement of the
bid secuning declaration under Sections 23.1(b}, 34.2, 40.1 and 69.1, except
69.1(f), of the IRR of A D184, wﬁlmut prejudice to uther legal actmn the
government may undertake. :

i I/We understand that this Bad Sccurmg Declaration shall cease to be valid on
the follopwing circumstances: i

(4) Upon cxpiration of the bid validity period, or any cxtension thereof
pursuant io your request,

{b) I am/we are declared ineligible or post-disqualified upon receipt of
your notice to such cffect, and (1) Fwe fuiled 10 dmely file a request for
reconsideration or (ii) Iwe filed a waiver to avail ol said right;

{c) 1 am/we are declarcd llfﬂ bhidder with ihe Lowest Calculated
Responsive Bid, and Ifwe he:wc furnished the performance sceority and
signed the Contract. !

{ Sefoes gme and delete the other. Adops the same instriction for stmilar tevms theanghout e document,




IN WITNESS WHEREOF, I/'We have hereunto set my/our hand/s this day of
fmonth] fvear] at fpiace of execufion]. )

|
flnsert NAME QF BIDDFR'S AUTHORIZED
REFPRESENTATIVES
[frsert Signatory s Legal Capucityf
Affiant

SUBSCRIBED AND SWORN to:before me this _ day of fmonth] fyvear]
at fplace of execution], Philippines, by the affiant/s himsclt/herselffthemselves whom I was
able to personally identify through his/her/their [inserl lypc of valld government
identification card uscd], which he/she/they has/have presented to me.

Witness my hand and seal this ___ day of fmonthi fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission

Notary Public for until
Roll of Allomceys No.
PTR No. [date issued], {place isinedf
IBP No. fdate issued], fplace isvued!

Boc. No.
Page No.
Book No.

Senes of







