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CIIECKLISt OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A* Dacumenis

(1} Iegal Documents

[l PhilGEPS Registration Certificate {Platinum Membership with Annex A)

Note: If PhilGEPS Platinum Cerlificale of Registration is not available
or the Amnex A is not updated, the following shall be submiled, wogether
with the PRIGEPS Cerlificate of Registration:

a) SEC/OTI Registration Certificate

b} Valid and Cwrent Mayor's Permil

cl Tax Clearance Certificate

d) Tatest Audited Financial Stalements stamped “received” by the
BIR or its duly accredited and authorized instiiulivns, for the
preceding calendar year

* In case lhe Ph!GEPS Platinum Certificate of Registration is nod
available durning bid submission, it shall be submittcd as a post-
qualification requircment, in accordance with Seclion 34.2 of the 2016
Revised IRE of R.A. No_ 9184,

(2} Techrmical Pocuments

[} Statement of all Ongoing Private and Govemnment Contracts, Including
Conlracts Awarded bul not yet Started, if any

Ll Statement of Single Largest i{:{mlp]ﬂtﬂd Contract, which is similar i
nature, within lwao {2) years from the date of submission and receipl ol
bids.

Ll Photocopy of Single Largest Completed Contract or Purchase Order
{at feast 50% of the ABC)

[} Ceriificate of Completion or Acceptance from the Bidder's client or
Official Receipt or Sales Invoice

[]  Bid Sceurity in any of the ihl]ﬂ}ving forms:

« Cash or cashier’s/manager’s check, bank drallfguarantee er irevoecable
letter of credit issued by a Universal or Commercial Bank (2% of the
ABCY; or '

+ Surety bond {5% of the ABC) with a Certificate [rom the Insurance
Commission; or

» Rid Secuning Deglaration




Compliance wilh Scetion VI Schedule of Reguirements
Compliance with Section Vi1, Technical Specificanons

Omnibug Sworn Statement

S R I I I

Authority ol the Signatory

(3) Financiul Documenks

[l Net Financial Contracting Capacity (NFCC) compulation or Committed
Ling ol Credit

CEass “B” PBocumecnis

[1 J¥A or the Duly Notarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, il applicablc

*Any discrepancies between the requirements stated in the Checkiist and the requirements
specified in the Bidding Documents, the latter shall prevail.
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Section I. Invitation to Bid




RUEPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANG STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUBSCRIPTION OF FRESHDESK TICKETING TOOL

The Department of Budget and Management (DBM), through the authonzed
appropriations under the FY 2024 National Expenditure Propram, intends to apply the
sum of One Million Thirty Ninc Thousand Peses (P1,039,000.00) being the
Approved Budget for (he Contract (ABC) to payments under the contract for the
Projcet, “Subscription of Freshdesk Ticketing Tool.” Bids received in exccss of the
ABC shall be automatically rejected at bid opening.

In view of the failure of the sccond bidding, the 12BM now invites bids lor the Praject,
“Subscrption of lreshdesk Ticketing Tobl.” Delivery of the Goods shall be in
accordance with the Delivery Schedule under Section VI Schedule of Requirements.
Bidders shoutd have completed, within two {2) years from the date of submission and
receipl ol bids, a contract similar to the Project. The description of an eligible bidder is
contained in the Bidding Documents, particularly, in Section II. Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using a non-
diseretionary “pass/fail” criferion as speeitied in the 2016 Revised Implementing Rules
and Regulatons {IRR} of Republic Acl (RA) No. 9184, otherwise known as the
“Government Procurement Reform Act.”

Bidding is resticted to Vilipino citizensfsole proprictorships, partnerships, or
organizations with at least sixty percent (60%) inferest or outstanding capital stock
helonying (o citizens of the Philippines, and to citizens or organizalions of a country the
laws or regulations of which grant similar rights or priviteges to Filipino cnizens,
pursuant o BA No. 3183,

interested bidders may obtain further information ffom the DBM-Bids and Awards
Commitice {I3AC) Secretariat and inspect the Bidding Documents at the address given
helow dunng office hours from 9:00 am. to 4:00 p.m.

A complete set of Bidding Docurncnis Iﬂay be acquired by intcrested Bidders on
Jarumry 7, 2020 from the address below and upon payment of a fee in the amount of
Five Thousand Pesos (15,000,007, '

It may also be downloaded free ol charge from the websile of the Philippine
Government  Electromic Procurement System (PhilGEPS) and the websiic of the
Procuring Entity, provided that Bidders shall pay the applicable fee [or the Bidding
Dacuments not lafer than the submission ol their bids.




The DEM will hold a Pre-bid Conference on January 14, 2020, 10:00 a.m., al the BAC
Conierence Room, Ground Floor, DBM Building !1], Geneéral Solane St., San Miguel,
danila, which shall be open o all intorested parties.

Bids musl be duly reecived by the BA{ Secretariat at the address below on or belore
January 28, 2020, 10:00 x.m. All bids nust be accompanied by a bid security in any of
the acceptable forms and in the amount siated in the ITB Clause 18.

Bid opening shall be on January 28, 2020, 10:00 a.m., at the BAC Conference Room,
Ground Floor, DBM Building 1T, General Solane 5t., S3an Migucl, Manila, Bids will be
opened in the presence of the bidders’ representatives who cheose lo allend at the
address below. Late bids shall nol be accepted.

The 178M reserves the right to aceept or reject any bid, to annul the bidding process,
and to rejcet all bids at any time prior to contract award, without thereby incugring any
liability to the affecled bidder or bidders.

For further information, please refer lo:

DEM-BAC Secretanat

BAC Conference 1Loom

Department of Budget and Managemcit

Ground Floor, DEM Building 111, Generzl Solano St., San Miguel, Manita
Telefax No., (02)8657-3300 local 3115

Email addecss: procurenment{@dbm gov.ph

ACHILLES GERARD C. BRAVOQ
5, I3BM-BAC




Section II. Instructions to Bidders
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General -
!
1.  Scope of Bid :

1.1, The Procudng Entity named in the BDS invites bids for the supply and
delivery of the (joods as desenibed 1 Scetion V1L Technical Specitications.

1.2,  The name, identification, and number of lots specific to this bidding arc
provided in the BDS. The contracfing strategy and basis of evaluation of lols
is described in I'TE Clause 28,

2. Source of Funds

The Procuring Entity has a budgel or has received funds fiom the Funding Source
named in the BDS, and in the amount indiéaled in the BDS. It intends to apply part of
the funds received lor the Project, as defined in the BI¥S, to cover eligible payments
under the contract,

3. Corrupt, Fraudulent, Collusive, and Cocrcive Practices
!

3.1.  Unless otherwise specificd in the BDS, the Procuring Entity as well as the
bidders and suppliers shall cbscrve the highesi standard of ethics during the
procurciment and execution of the contract. In pursvance of this policy, the
Procuring Entity:

{a) deiines, for purposes of this provision, the tenins set forth below as
follows:

(1) “cormpt practice™ means behavior on the part of officials in the
public or private sectors by which fhey Tmproperly and
unluwiully enrich themselves, others, or 1nduec others to do so,
by misusing (he position in which they are placed, and includes
the offedng, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurcment
process of in contract exccution; cntering, on behalf of the
govermment, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officcr profited or will profit thercby, and similar acts as
provided in BA 3019,

fii) “fraudulent practice™ means a misrepresentation of facts in
order 1o influence a procurement process or the execution of a
contracl to the detriment of the Procunng Entity, and includes
collusive practices among Bidders (pror to or after bid
submission} designed to establish bid prices al arlificial, non-
compelilive lcvels and to deprive the Procunng Entity of the
henefits of lrec and open competition.

(iiiy  “colusive practices” means a scheme or amangement between
two or more Bidders, with or without the knowledge of the

1




3.2,

3.3,

Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels, '

{ivi  “coercive prachices” means hamming or lhrealening to harm,
directly or indi]’EGl];}-’, persons, or their properly to inthence
their participation in a procurement process, or aflect the
cxecution of a contract;

(v) “ohatructive practice™ is

faa) deliberately  destroying, falsifying, altening or
concealing of cvidence material to an adminisirative
proceedings or investigation or making lalsc statcinents
to investigators in order to materally impede an
administralive proccedings or investigation of the
Frocuring Entity or any foreign povemment/foreign or
international -financing institution into allcpations of a
carrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it! from disclosing ils knowledge of matters
retewant tni the administrative procecdings  or
mvestigation or from pursuwing such proceedings or
investigaiion; or

{bb)} acts intended to tnaterially impede the exercise of the
inspection and audil noghts of the Procuring Entity or
any foreign govemmentlorcipn  or  internaiional
financing institution herein.

() will reject a proposal tor award if it determines that the Bidder
recomumended for awand has engaged 1n any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procunng Entity will scck to impose the maximum cvil,
administralive, and/or criminal penalties available under applicable laws on
individuals and orpanizations deemed to he involved in any of the practices
mentioned in ITB Clause 3.1{a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and sudit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent audilors
as reflected in the GCC Clause 3.

Conflict of Interesi

4.1.

All Bidders found to have conllicting interests shall be disqualified 1o
parlicipate in the procurement ai hand, wilhout prejudiee to the impaosition ol
appropriate administrative, civil, and eriminal sanctions. A Bidder may be
considercd to have conflicting inierests wilh another Bidder in any of the
events described in paragraphs (a) through (¢) below and a generat conflict of

12




interest in any of the circumstundes set out in paragraphs (d) through {g)
below: )

(a) A Bidder has controlling shareholders 1 commaon with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder; '

; (c) A Bidder has the same legal representative as that of another Bidder
| for purposes of this bid;

| (d) A Bidder has a ralatiunshipé dircetly or through third parties, that puts
them in a pesition to have access to miorination about or influence on
the bid ol ancther Bidder or influence the decisions of fhe Procuring
Entity regarding this bidding process;

{c} A Bidder submits more than one bid in this bidding process. However,
this does nol limit the participation of subcontraciors i more than one
bid;

{H A Bidder who parlicipaled as a consultant in the preparation of the
desipn or technical specifications of the Goods and related services that
are the subject of the bid; or

{g) A Bidder who lends, or temporanily seconds, its personnel to firms or
organizations which arc éngaged in comsulting services for the
preparalion related to provurement for or implementation of the
praject, if the personnel would be involved in any capacity on the same
project, '

4.2, In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by 2 swomn affidavil of the Ridder that it is not related 1o
the Head of the Procuring Entity {HoPE), mcmbers of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TWGQ),
members of the BAC Secretanat, the head of the Project Management Office
(M) or the cnd-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part ol the Bidder, this Clause shall
apply 1o the tollowing persons:

{a) If the Bidder is an individual or & sole proprietorship, to the Bidder
himself; :

{B) If the Bidder is a pal‘tllershipi, to all its officers and members;

{c) If the Bidder is a corporéatinn, to all its officers, dircetors, and
controlling stockholders;

{d} I the Bidder is a cooperative, to all its officers, directors, and
controtling sharehalders or mumbcrs; and
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e} It the Bidder is a joint venture (JV), the provisions of items (a}, (h}, (<),
or {d) of this Clause shall correspondingly apply to each of the’
mocmbers of the said TV, as may be appropriate,

Relationship of the nature described above or failure to comply with this
Clause wiH resull In the anformatic disqualification of a Bidder.

5. Eligible Bidders

5.

5.2

5.3.

Unless otherwise provided in Lhe BbS, the following persons shall be cligible
lo participate in this bidding:

() Buly licensed Filipino citizens/sole proprietorships;

{b} Parincrships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

{c} Corperations duly {}rga.nize& under the laws of the Philippines, and of
which al lcast sixty pereent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

fd} Cooperatives duly organized under the laws of the Ihilippines; and

fc) Personsfentities forming themselves into a Joint Venture {(JV), ie, a
sroup of twa (2] or more persons/entities that intend to be jointly and
severally responsiblc or liable for a particular confract: Provided,
however, that Filipino owncrship or intercst of the JV concerned shall
bc at 1cast sixty percent (60%).

Foreign bidders may be cligible t;::- participatec when any of the following
circumstances exist, as specified in the BDS:

{a) When a Treaty or lntematimf‘ml or Executive Agresment as pravided in
Seclion 4 of RA 9184 and its IRR aliow foreign bidders to participate;

(B} Citzens, corporations, or associations of a counlry, the laws or
regulalions of which grant reciprocal righis or privileges to cilizens,
corporations, or associations of the Plalippmcs,

() When the Goods sought to.be procured are not available from local
suppliers; or

)] When there is a need to prevent situations that defeat competition or
Teslrain trade.

Govermnment owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they {a) are legally and financially
autonomous, {b) operate under commercial law, and {¢} arc not attached
apencics of the Procuring Entify.

14




5.4

5.5.

6. Bidder’s Responsihilitics

6.1,

6.2

Unless otherwise provided in the :BDS, the Bidder must have completed a
Single Largest Completed Contract {SLCC) similar to thé Project and the
value of which, adjusted, if necessary, by the Bidder to current prnces usmy the
Phibippine Statistics Authority {PS]’A) consner price index, must he at least
equivalent to s percentage of the ABC slaled m the BI¥S.,

For this purpose, contracls similar to the Project shall be those described in the
BDS, and completed within Lhe relevant penod slated in the Invitation te Bid
and ITB Claunse 12.1(a)(ii).

The Bidder must submit 53 computation of 1ts Necl Financial Confracting
Capacity {NFCC), which must be at least equal to the ABC io be bid,
calculated as follows:

NFCC = |{Current assets minus current liabilities) (15)] minus the value of
all ousianding or uncompleted portions of the projects under onpoing
coniracts, including awarded comtracts yet to be started, coinciding with
the contract to be bid. .
The valucs of the domestic bidder's current assets and current labilitics shall
be based on the lalest Audited Financial Statements submitted fo the BIR.

For purposcs of computing the foreign bidders” NFCC, the valuc of the current
assets and current habilitics shall be based on their audited financial
statements prepared in accordande with infcmational financial reporting
standards.

If the prospective bidder opls to subtnit a committed Line of Credit, it must be
at least equal o ten percent (10%) of the ABC to be bid. If issued by a foreign
universal or commercial hank, it shall be conf{irmed or authenticated by a local
universal or commereial bank. :

The Bidder or its duly aothonzed represcotaiive shall submit a swom
staternent in the [orn prescribed in Section VIIL Bidding Forms as required
in ITB Clause 12.1{E)(1112).

The Bidder is responsible for the following:

{(a) Having taken slcps to carcfully examine all of the Bidding
Documents;

ib) Having acknowlodged all conditions, local or otherwise, aflectmp {he
tmplementation of the contract;

(c) Having made an eslimale :)f'; the tacilitics gvailable and needed for the
contract to be bid, il any;

(d) Having complicd with it.s responsibility to inguire or  sccure
Supplemental/Bid Bulletin{s) as provided under I'TB Clausc 10.4.




©

iy

{g}

(h)

(1)

()

Ensunny thal il 15 nod “Blacklisted” or barred {from bidding by the GOP
of any of its apencies, offices, corporations,” or LGUs, including
foreign government/foreign ur internativnal Onancing instilulion whose
blacklisting rules have been recopnized by the GTPPE;

Ensunng thal each ol the documents submntlcd in satistactionr of the
bidding requirements is an authentic copy of the onginal, complete,
and all statements and information provided therein are true and
cormect;

Authorizing the Hol'E or its duly authonzcd represcentativeds to venfy
all the documents subiniited;

Fnsuring that (he signatory is the duly suthorized representative of the
Bidder, and pranted [ull power and authonty to do, cxceute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly nolarzed Scerctary’s Coertificate attesting to
such fact, if the Bidder is é cotporation, partnership, cooperalive, or
Jjouni venture; '

Complying with the disclesure provision vnder Section 47 of RA 9184
and its IRR in relation to other provisions o RA 3019,

Complying with cxisting labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

{1} Ensure the cntitlomeént of warkers to wages, hours of work,
safety and health and other prevailing conditions of work as
cstablished by national laws, rules and regulations; or colleclive
bargaining ageeement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wape and wapc-
related benefits, bidder agrees that the performance security or
portion of the contra¢t amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 withaut prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social Jegislaticns.

{11} Comply with :)ccupsitinnal safety and health slundards and 1o
correct deticiencies, if any.

In casc of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearanee to procveed from the DOLE Regional Office and o
comply with Waork Stoppage Order; and




6.3,

6.4,

6.5,

6.6.

6.7,

.8,

{iiiy  Inform the workers of their conditions of work, labor clauses
“under the conlract specilying wages, hours of work and other
benehits under previnkling nutional laws, Tules and regulalions;
or cellective bargaining aprecment; or arbifraton award, 11 and
when applicable, through posting in two [2) conspicuous places

in the establishment’s premises; and

(k) Ensuring that it did not give or pay, dircetly or indirectly, any
commission, amount, [Ee, or any form of consideration, pecundary or
otherwise, to any person or official, personnel or representative of the
sovernricnt in relation to any procureiment project or activity,

Failure to observe any of the ahove responsibilities shall be at the risk of the
Biddcr eoncerned. '

The Bidder is expected 1o cxa;ﬁinc all instructions, forms, terms, and
specifications in the Bidding Docunients.

It shali be the sole responsibility of the Bidder to determine and to satisly ilsclf
by such means as it considers neccssary or desirable as to all natters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project; (b)) climatic conditions; (¢} transportation facilities; and (d}
other factors thal may aficet the cost, duration, and execution or
implementation of this Project. :

The Procuring Entity shall nol assume any responsibility regarding erronenus
interpretations or conclusions by the prospective or cligible bidder out of the
data fumished by the procuring entity. However, the Procuring Entity shall
ensure that all inlormation in the Bidding Documents, including
bid/supplemental bid bulletinds issued, are cumrect and consistent.

Before subrmtting, their bids, the Bidder is deemed to have become farmliar
with all existing laws, dccrces, orndinances, acts and repulations of the
Philippines which may affect this Projeet in any way.

The Bidder shall bear all costs assuu::iatt:d with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding proccss.

The Bidder should note that the Procuring Entity will accept bids only from
thosc that have paid the applicable fee for the Bidding Documcnts at the office
indicaled o the Invitation to Bid.

Origin of Goods

[Inless otherwise mdicaled in the BDS, there is no restriction on the origin of goods
gther than those prohibited by a decision of the United Nations Security Council taken
under Chapter V1I of the Charter of the Umited Nations, subject to I'TB (Clause 27.1.
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‘Subcuntracts

K1

K2

8.5,

Linless otherwise spectfied in the BDS, the Bidder may subconiracl porticns of
the Goods to an cxtent as may be approved by the Procuring Entity and stated
in the BDS. Howcver, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation (hat may arisc trom the contract for this
Project,

Subcontractors must submit the documeniary requircments under ITR Clanse
12 and comply with the eligibility criteria speeified 1n the BDS, In the event
that any subcontractor 15 found by the I'rocuring Entity te be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the suh{:{‘imtractur to whom a portion of the Goods
will be subcontracted at any stageiof the bidding process or during contract
implementation.  If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall mclude the required documents as part
of the technical component of its hid.

Contents of Bidding Documents

Pre-Bid Conference

o.1.

02

9.3

{(a) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders® guestions
on the techmeal and financial components of this Project.

{b) The pre-bid conference shall be held at least twelve (12} calendar days
before the deadline for the subinission and receipt of bids, bui not earlier than
seven {7} calendar days from fhe. posting of the invitation to bid/bidding
docunents in the PRiIGEDPS website. 1f the Procuring Entity determines that,
by reason of the method, nature, of complexity of Lhe coniract to be bid, or
when international parficipalion w:i]l be more advantageous fo the GOP, u
longer periad for the prepavation of bids 15 necessary, the pre-bid conference
shzll be held at least thirty {30) dalendar days before the deadline for the
submission and receipi of bids, as specificd in the BDS,

Ridders are encouraged lo altend the pre-bid conference to ensure that they
fully understand the Procuting Entity’s requircments. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is cxpeeted to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of (he pre-bid conference and the Supplemental/Bid Bulletm,
‘The mimutes of the pre-bid conference shalt be recorded and prepared nol laler
than five {5) calendar days altcr the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five {5} days upon written
request,

Decisions of the BAC amending any provision of the hidding documents shall
be issued in writing through a Supplemental/Bid Ruolletin at least seven (7)
calendar days hefore the deadline for Lhe submission and receipt of bids.




1.

11.

12,

(larification and Amendment of Bidding Documents

[{11. Prospective bidders may request for clanfication on andfor interpretation of
any part of the Bidding Documents. Such reguest must be in writing and
submiited to the Procuring Entity at the address indicaled 1o the BDE at 1cast
ten (10} calendar days before the deadline sef for the submission and receipt ol
Bids.

10.2. The BAC shall respond to the said reguest by issuing a Supplemental!Bid
Bullelin, to be made available to iall those who have propely sceurcd the
Bidding Documenls, at least seven' {7) catendar days before the deadline for
the submission and reccipt of Bids. |

10.3.  Supplemental/Bid Bullctins may also be issued upon the Procuring Entily’s
initiative for purposes of clanlying or moditying any provisien of the Bidding
Documnents nol laier than seven {7} calendar days belore the deadline for the
submission and receipl of Bids. Any modification to the Bidding Documents
shall be identificd as an amendment.

1.4, Any Supplemental/Bid Rulletin issued by the BAC shall alse be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. Tt
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inguire and secure Supplemental/Bid Bulleting that
may be issued by the BAC. liowever, Bidders who have submitted bids befare
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
t; modify or withdraw their bids in accordance wilh I'TB Clause 23,

Preparation t!}f Bids
Langueage of Bids

The cligibility requirements or statements, the bids, and all other decuments fo be
submilted to the BAC must be in English. It the cligibility requirements or staterncnts,
the bids, and ull other documents submitled o the BAC are in foreign language other
than English, it must be accompaniad by a translation of the documcents in English.
The documents shall be translated by the rclevant foreign govermment agency, the
foreign government agency authorized to translaie documents, or a registered
translator in the foreipm biddor's country; and shall be authenuecated by the
appropiale Philippine foreign service cstablishment/post or the equivalent office
having jurisdiction over the foreign bidder’s alfairs in the Philippines. The English
translation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Fechnical
Components :

12.]1. Unless atherwise indicated in the :BDS, the first envelope shall contain the
following cligibility and technical documunenis:




(&}  Eligibility Documents —

Claszs “A" Documents:

{1)

(i1)

(i)

PhilGEPS Certificate of Regisitation and Membership in
accordance with Section 8.5.2 of the IRR, cxcept for foreign
bidders participating in the procurement by a Philippine
Foreign Secrvice Office or Post, which shall subrml their
cligibility documents under Scction 23,1 of the IRR, provided,
that the winning bidder shall registcr with the PhilGGEPS in
accordance with scetion 37.1.4 of the [RR.

Statement of all its ongoing government and private conlracis,
including contracts awarded but not yet started, if any, whelher
sirilar or not similar in nature and coniplexity to the contract
to be bid: and :

|
Statement ol the Bidder's S1LC similar to the contract to be
bid, in accordance with ITR Clause 5.4, within the rclevant
penod as provided in the BDS.

The two statements required shall indicate for cach contract the
following:

{ii.17 name of the n%untruul;

{1i.2} date of the (:(_iniraml;

(1.3} contract duration;

(1.4} owner's name and address;

{ii.5) kinds of Goods;

i
{(ii.6) TFor Statement ol Ongeing Contracts - amouvnt of
contract and value of oulstanding contracts;

{(ii.7) For Statement of SLCC - amount of comploled
vonlracts, adjusted by the Bidder to current prices using
’SA’s consumer price index, 1l' nccessary for the
purpose of meeling the SLCC requirement;

(ii.8) datc of delivery; and

{ii.9% end user's accoptance or official receipt{s) or sales
invoice issued for the contract, if compleied, which
shall he attached to the slatcments.

MNTFCO compataton in accordance with ITB Clawse 5.5 or a
committed Line of Credit fram a universal or commaercial bank.
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Class “B” Tlocument: :

{iv)  If applicable, the Joint VYenture Agreement (JVA) in case the
joint venture is already in existence, or duly notarized
statements from all the potential joinl venlure pariners in
accordance with Section 23.1H{b} of the 112R.

(b} Techmcal Documents —

(i} Bid security in accordance with I'VB Clause 18, I the Bidder
opls to submit the hid security in the form of:

{i.1) a bank draﬁf%g;uarantee or an irrevocable letter of credid
issued by a forcipgn bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

{(1.2)  a surcty bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company 1s  aulhonzed to o issue  such
instruments; -

{1i) Confommity with technical specifications, as enumnerated and
specified in Scetions VI and V1 of the Bidding Documents;
and

{iii)  Sworm statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the forin prescribed in Section VIIL
Bidding Forms. '

{iv)  For foreign biddecrs: claiming cligibility by reason of their
country’s extension of reciprocal rghts fo Filipinos, a
cerlification from the relevant povernment officc of their
country stating that Filipinos are allowed to participale in their
government procurcrent activities for the same ifem or
product.

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BDS, the financial component of the hid shall
contain the Iollowing: :

{ar) Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauses 151 and 15.4;

b} If the Bidder claims preference as a Domestic Bidder, a certificabion
[rom the DTI issued in sccordance with ITH Clause 27, unless
otherwise provided in the BDS; and

fc) Any olher document related to the financial component of the bid as
stated 1n the BDS. '
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13.2.

{a) Unless oltherwize stated in the BDS, all bids that exceed the ARC shall
not be accepled. )

{b} Unless  othorwise indicat:cd in the BNS, for foreign-funded
procurement, a ceiling may be applicd to bid prices provided the
following conditions ure mel:

{) Bidding Documents are obtainable free of charge on a frecly
sccessible website. If payment of Bidding Documents is required
by the procuring cnlity, payment could be made upon the
subniizgion of bids.

{(ii} The procuring entity has procedures in place to ensurc that the

ABRC is based an recent estimates made by the responsible nnil ol

the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary facters, as well as prevailing
market |wices, associated with the types of works or poods to be
procurcd.

{(iii) The procuring enlily has tramed cost cstimators on estimating
prices and analyzing bid variances.

{iv) The procuring entity has established a system to monitor and
report bid prices refative to AB(C and engineer’s/procuring
entity’s eslimate. I

]

(v} The procuring cntity has cstablished a monitoring and evaluation
system for contract implementation lo provide a feedback on
actual wial costs of goods and works.

14. Alternative Bids

14.1

142

Alternative Bids shall be rejected. For (his purpose, aitcrnative bid is an offer
made by a Bidder in addition or as s substitute to i1s onginal bid which may he
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with options is considered an altemnative bud
regardicss of whether said bid proposal 1s contained in a single envelepe or
submitted i 1wo (2) or more separate bid envelopes.

Each Bidder shall submit only one Bid, cither individually or as a partner in a
IV. A Bidder who submits or parlicipales in morc than one bid {other than as
a subcontractor if a subcontractor is permitted to participatc in more than one
bidy will cause all the proposals with the Bidde's parhicipation to be
disgualificd. This shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and
enlilics coneerned. '
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15,

Bid Fri‘ces

15.1.

15.2,

1533

15.4.

The Bidder shall complete the apprinpriate Schedule of Prices included herein,
stating the unit prices, total price ger item, the total amount and the expected
countries of origim of the Goods to be supplicd under this Project.

The Bidder shall Gl in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing atl of the required
items in the Bidding Documents :mcluding, where applicable, Schedule of
Priccs, shall be considered non-responsive and, (hus, aulomalically
disqualified. In this rcgard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero {00 or a dash {-) for the said item would mean that it is being offercd for
fiee to the Government, cxecpt those required by law or regulations fo be
accamplished.

The terms Ex Works (EXW), Cosl, Insurance and Freight {CIF}, Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DDP), and other trade terms
used Lo deseribe thic obligations ofithe parties, shall be governed by the rules
prescribed in the cumrent cdition of the International Commercial Terms
(INCOTERMS) published by the Inlernational Chamber of Commeree, Paris.

Poces mdicaled on the Price Schedule shall be entered separately m the
following manner: :

{a} For (Goods offered {tom within the Procuring Entity’s couniry:

() The price of the Goods quoted RXW {ex works, ex factory, ¢x
warehnuse, ex showroom, or off-the-shelf, as applicable);

(11) The cost of all customs duties and sales and ather taxes already
paid or payablc;

(ifi}  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

(iv}  The price of other {incidentsal) scrvices, if any, listed in the
BDS.

{5} For Goods offered from abroad:

(i Unless otherwise stated in the BDS, the price of the Goods
shall he quoted DDP with the place of destination in the
Philippines as specified i the BDS. In queting the price, the
Ridder shall be free to use transportation through carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any cligible source country.

{ii} The price of other {Eincid(:nta]} gervices, if any, listed in the
BDS. ' '
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14,

17.

15.5.

(c) lFor Services, based on the lorm which may be prescribed by the
Procuring Entity, in accordance with cxisting laws, rules and
regulations

Prices quoted by the Bidder shatl be fixed during the Bidder's performance of
the contract and not subject to variation or pricc cscalation on any account. A
bicd submitted with an adjustable price guotation shall be rcated as non-
responsive and shall be rejected, pursuant to ITE Clause 24,

Al bid prices for the given scope of work in the conlracl as awardcd shall be
considered as tixed prices, and thetefore not subject to price excalation dunng
contract implemenlation, cxcept ur]:,der extraordinary circumstances. Upon the
recomrmendation of the Procuring Entity, price escalation inay be allowed in
extracrdinary circumstances as may be determined by the Nationat Ceonomic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any aspplicable now laws,
ordinances, repulalions, or other aéts of the GOP, promutgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

Bid Currencies

16.1.

162,

16.3.

Prices shall be quoted in the following currencies:

(a) For Goods thal the Bidder will supply front within the Philippines, the
prices shall be gquoted in Phi:ﬁppinﬂ Posos,

b} For Goods that the Bidder will supply frum oulside the Philippines, the
prices may be quoted in the !culTency{ies} stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencics
shall be converied to Philippine currency based on the exchange rate as
published in the Bangho Senfral ng Pilipinas (BSP) reference rate
bulletin on the day of the bid opening.

if 50 allowed in accordance with ITB Clause 16.1, the Procuring Enfity for
purposes of hid evaluation and companng the bid prices will canvert the
amounts in various carrencies in which the bid price is expressed lo Phulippmce
Pesos at the forepoinpe cxchange rates.

Unless otherwisc speciticd in the BDS, payment of the contract price shall be
made in Philipping Pesos. '

Bid Validity

V7.1,

17.2.

Bids shall remain valid for the per;ind specified in the BDS winch shall not
cxceeed onc hundred twenty (1200 calendar days from the date of the opening
of bids. :

In cxocplional circumnstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Ridders ta extend the period of validily of
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their bids. The request and the responses shall be made in wrting, The bid
security deseribed in ITB Clause 18 should alse be cxlended comresponding to
the cxtension of the bid validity period at the least. A Bidder may refuse the
requesi wilthout forfciting its bid | security, but his bid shall no longer he
considered for [urther cvaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bed.
18. Bid Security :
18.1. The Bidder shall submit a Bid élecuring Declatalion or any form of Bid
Sceurily 1n the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordan¢e with the following schedule:

Amount of Bid Security
Form of Bid Security (Mot Less than the Percentage of the
ABC)

'(a] Cash or caéhim‘s!managcr’s
check issued by a Universal or
Cornmercial Bank.

ffor  biddings  conducied by
LGUs, the Cashier s/Manager’s
Check may be issued by ofher
hanics certified by the BSP ax
authorized  to  issue  such
Jinancial instrument. :

() Park draft/puarantes ‘or
irrevacable leiter of credit 1ssucd
by a Univorsal or Commercial
Buank: Provided, howowver, that it
shalt he confirmed or
authenticated by a Universal or
Commmnercial Bank, if issued by a
forcim hank.

Two percont (2%)

For biddings rconducted by
LGUs, Bank Draft/Guaranice, or
Irrevocalfe Letter of Credit may
be  ssucd by  other banks
cerfified by the BSP  as
aguthorized o Issue  such
Financial Insfrument, '

(c) Surety bond callable upon
demand issued hy a surety or
insurance company duly cerlified Five pircent (5%)
by the Insurance Commission as

authonized to 1ssuc such security.
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18.2.

18.3.

18.4.

185,

The Bid Scouring Declaration mentioned above is an undcrtaking which
states, among others, that the Bidder shall enter inle conlract with the
procuring entity and fumish the performance security required under ITR
Clause 33.2, within fen (10) calendar days from reccipt of the Notice of
Award, and commils to pay thé comrcsponding amount as line, and be
suspended for a pedod of ume from beng qualificd to padicipate in any
Foveinment procurement aclivity in the event it vivlates any of the conditions
stated therein as provided in the gu%delines issued by the GP'PB.

|
“Fhe bid security should be valid for the peniod specified in the BDS. Any bid
not accompanicd by an acceptable bid security shall be rejected by the
Procuring Entity 45 non-responsive.

Ne bid securities shall be returned to Bidders after the opening of bids and
befare contract signing, except to those that failed or declared as post-
disqualified, upun submission of & Wwntten waiver of their right (o fle a request
for reconsideration and/or protesl, or upon Lhe fapse ol he reglementary period
to file a request for reconsideration or protest.  Without prejudice om its
forfeiture, hid securities shall he retumed only after the Bidder with the
Lowest Calcuelaied Responsive Bid (LCRIE) has signed the contract and
[urnished the performance secunity, bul in no casc later than the expiration of
the bid security validity period indicated in I'FB Clause 18.2.

Lpon signing and cxecution of the contract pursuant to FTB Clansc 32, and the
posting of the performance scourily pursuant io ITB Clause 33, the successfil
Bidder’s hid secunty will be discharged, but in no case later than the hid
security validity period as indicated in the I'lB Clause 18.2.

The bid scourity may be forfeited:
I

{a} if a Bidder:

(1) wilhdraws its hid during the period of bid validity spocified in
I'TE Clause 17;

fi1} doecs not accept the correction of errors pursuant to 1TB Clause
28.3(b); :

() has a finding again:st the wveracity of any of the documents
submilied as statcd in ITB Clansc 2%.2;

{tv) submission of <ehpmliy roquircrnents  conlaining  false
information or falsified documents:

(v} submission of bids thal contn [lse mivmmation or falsified
documents, or the concealment of such information in the hids
in order to influence the cutcome of eligibility screening or any
other stage of the public bidding;

(vi} allowing the use of ong’™s name, or usig the name of another

tor purpeses of public bidding; «

Lo
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{vil) wilhdrawal ot a bid, or relusal to accept an awarld, or enter wle
contracl with the Government without justifiable cause, aller
the Bidder had been adjudged as having submitted the LCRB;

{viii} refusal or falurc to post the required performance secunty
within the prescribed time;

(ix} rctusal fo clarify or validate in writing #s bid during post-
gualiication withitt a peood of seven {7} calendar days Fom
receipt of the request for clarification;

(x) any documcnicd allempl by a Bidder to snduly influgnce the
ouicome of the bidding in his favor;

(xi}  failure of the potential joint venture pariners to enter info the
joint venture after the bid is declared successful; or

(xii)  all other acls that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from  bidding,
submitting late Bids or palenily insuflicient bad, [or at lcast
three (3) mncs wilhin a4 year, except for valid reasons.

{b) if the successiul Badder:
{1} fails o sign the contract in accordance with I'T'B Clause 32; or

{(ii)y  fails to furnish performance security in accordance with 1TR
Clausc 33,

19. Format and Signing of Bids

15.1.

10.2.

19.3.

19.4.

Bidders shall submil their bids through their duly authorized representative
using the appropriate forms provided in Section VL Bidding Forms on or
before the deadline specified in the I'TB Clauses 21 in two (2) separate sealed
bid cnvclopes, and which shall be submitted simultancously. The [irst shall
contain  the techmceal componen! ol the bid, incleding the eligibility
requitemenis under I'YB Clause 12.7, and the second shall contain the
financial component of the bid. This shall also be observed lor each lot m the
case of lot procurement.

Forms as mentioned in ITB Clause %] must he completed without any
alterations to their format, and no substitate form shall be acceptcd. All blank
spaces shall be filled in with the information requested.

The Bidder shall preparc and submit an original of the first and second
envelopes as described in ITE Clauses 12 and 13, In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy between the original and the copics, the original shail prevail.

Fach and every page of the Bid Form, including the Schedule ol Prices, vnder
Section VIII hereot, shalt be signed by the duly authonized reprossntativeds of
the Bidder. Failure to do so shall be a ground ler the rejection of the bid,
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20.

21.

12.5.

Any interlineations, erasures, or dvcrwriting shall be valid only if they are
sipned or inilialed by the duly authorized Tepresentativefs of the Bidder.

Secaling and Marking of Bids

20.1.

2.2,

203,

204,

20.5.

Biddcrs shall coclese thor original chmibibly and lechrical documents
descobed in ITEB Clause 12 1z one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT™, and the original of their financial component
in another sealed envelope marked “ORIGINAL - TFINANCIAL
COMPONENT", scaling tham all in an outer cnvelope marked “ORIGINAL
BIDy¥™,

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENT" and “COPY NO. —- FINANCIAL COMPONENT" and
the outer cnvelope as “COPY N'D " respectively.  These envelopes

containing ihe original and the CL‘JPIE’% shall then be enclosed in one single
envelope,

The original and the number of CU}firf::S of the Bid as indicated in the BDS shall
be typed or wrilten in ink and xhdli be signed by the Bidder or its duly
authorized representative/s. i

All enrvelopes shall:

fa) contain the name of the c-:m:tract ta be bid 10 capatal letlcrs;
i

{b) bear the name and address -:}f the Bidder 1o capital letters;

{c) be addressed to the Pmuunng Enuty's BAC in accurdance wiih ITB
Clause 1.1;

() hxear the specific identiﬁcaﬂon of this ladding proccss indicated in the
ITR Clause 1.2; and

{c} begar a warmng “DO NOT OPEN BEFORE...” the date and time for
ihe opemng of bids, in accordance with I'TB Clause 21.

Bid envelopes that are not properly sealed and marked, as reguired in the
bidding documents, shall not be rejected, but the Bidder or its duly avthorized
representative shall acknowledee such condition of the bid as submilted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premualure Opening.

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring FEntity’s BAC at the address and on or before

_the d_ate and time indicated in the BDS,
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22,

23.

24,

1.ate Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pumsuanl o FTB Clause 21, shall be declarcd “Late™ and shall
not be accepied by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, its representative and the time the late
bid was submmitfed.

Modification and Withdrawal of Bids

231,

232

23.3.

23.4,

The Bidder may modify its bid after it has been submitted; provided that the
modification 1% recceived by the! Procuring Entily pror o the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to subinit another bid equally
sealed and properly identificd in accordance wilth ITB Clause 20, linked to its
original bid marked as *I'ECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION" and stamped “received” by the BAC. Bid modilications
received after the applicable deadlne shall not be considered and shall be
returnied to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal 1s rcccived by the. Procuring Entity prior to lhe dcadling
prescribed for submission and reccipt of ads, The Letter of Withdrawal must
be executed by the duly authornized representative of the Ridder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter. i

Bids requested to be withdrawn 16 accordance with I'FB Clause 23.1 shall he
returned unopened to the Bidders: A Bidder, who has acquired the bidding
documents, may also express its fintention not to participate in the bidding
through a Ictler which should reach and be stamnpod by the BAC belore the
dcadline for submission and rcccipt of bids. A Bidder that withdraws its bid
shall not be penmitted to submit another bid, directly or indirectly, for the
same contract.

Mo bid may be modified sfler the deadlineg [or submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of hid validity speciticd by the Bidder on the
Financial Bid Fonmn., Withdrawal of a bid during this Intcrval shall result in the
forlcilure of the Bidder’s bid security, parsuant 1o FTB Clause 18.5, and the
nmnposition of adminisirative, civil and criminal sanciions as prescrihed by RA
9184 and 1s IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately afier the deadline for the
submission and recapt of bids, as specified in the BDS. In case the Bids
cannul be epened as scheduled Jue o justifiuble reasons, the BAC shall take
cusiedy of the Bids submiticd and reschedule the apening of Bids on the next
working day or at the soonesl possible lime through the issuance of a Notice of
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242,

24.3.

24.4.

24.5.

24,4,

Postponement to be posted in (he PhilGEPS website and the website of the
Procuring Entity concerned. :

Unless otherwizse specified in the BDS, the BAC shall open the first hid
envelopes and determine each Bidder's comipliance with the documents
prescribed in 1TT3 Clanse 12, using a non-discretionary “passtail™ criterion. I
a Bidder submils the required document, it shall be rated “passcd” [or that
parlicular requiremenl. In this regard, bads that [ail to include any requirement
or are incomplete or patenily insufficient shall be considered as “‘failed™.
Otherwise, the BAC shall rate the said first bid envclepe as “passcd™.

Unless otherwise specified in the BDS, immediatcly afler determining
compliance with the requiremenis in the first envelope, the BAC shall
forthwith apen the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelepe of cach
complying bidder shall be opened within the same day. In casc one or more ol
the roquiremnents n the sceond cnvelope ol a particular bid is missing,
meomplete or patently insufficient, andfor if the submitted total bid price
exceeds the ABRC unless otherwise provided in ITB Clausc 13.2, the BAC
shall tate the bid concerned as “faifed™. Only bids thai are determined to
contain all the bid requirements for both components shalt be rated “passed”
and shall immediately be considered for cvalvation and comparison.

|.etters of Withdrawal shall be read out and recorded durimg bid opening, and
the envclope contimmnyg the corresponding withdrawn bid shall bhe retumed to
thc Bidder unopened.

AH members of the BAC who are present during hid opening shall initial
every page of the original copies of all bids reccived and opened.

In the casc ol an eligiblc ﬁ)rcignf bidder as described in UI'B Clause 5, the
[ollowing Class “A” Documents: may be substituted with the appropriatc
equivalent documents, if any, issned by the couniry of the foreign Bidder
concerngd, which shall likewise be upleaded and maintained in the PhilGEPS
in accordance with Scetion 8.5.2 of the IRR:

(a8) Repistration ccrilicaic Irom the Scountics and Exchange Commission
(3EC), Department of Trade and Industry (DI'L} for sole proprietorship, or
DA for cooperatives;

(b) Mayor’s/Busincss pormit issucd by the local govermment where the
poncipal place of busingss of the bidder is located; and

{c) Audited Financial Statements showing, among olhers, the  prospective
hidder’s total and current assets and liabihtics stamped “received” by the
Rureau of Imernal Bevenvoe o als duly acercdited and authorized
institutions, for the prcccding: calendar year which should not be earlier
than two years from the date of bad submussion,

Each partner of a joint venturc agreement shull likewise submit the
requitemnents it ITB Clause 12.1(a)(i). Submission of documents required
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25.

26.

27.

under I'TB Clauses 12, 1¢a){11) Lui 2. 1{a)(iil) by any of the joint venture
partners constitutes compliance.

24.8.  The Procuring Cntity shall prepare the minutes of the procesdings of the bad
opcning that shall mmclude, as a2 minitmam: (a) names of Bidders, their bid price
{per lot, if applicable, and/or includling discount, if any), bid security, findings
of preliminary examination, and whether there s a withdrawal or
modification; and (b) attendance sheet. The BRAC meinbers shall sign the
ahstract of bids as read. :

248 The bidders or their duly authorized representatives may attend (he opening of
bids. The BAC shall ensure the inteprity, sccurity, and confidentiality of all
submitled bids. The Abstracl of Bids as read and the minutes of the bid
opening shall be made available to the public upon wntlen request and
pavment of & speciicd foo to recover cost of materials.

24.9  To cosure transparency and accurdte representation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whose bids it has reecived
through its PhilGEPS-registered physical address or official g-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid oponing,

Evaluation and Cmﬂparisun of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and porsonnel, as well as its
Secrctariat and TWG, are prohibited from making or accepting any kind of
communication wilh any bidder regarding the evalnation of their bids until the
1ssuance of the Notice of Avward, unless othenwvise aliowed in the casc o ITB
Clause 26

252, Any cffort by a bidder to inﬂur::zncc the Procunng Entity in the Procuring
Entity’s deasion in respecl ol bid evaluation, bid comparison or contracl
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

Ta assist in the cvaluation, comparisoﬁ, and post-qualification of the bids, the
Procuring Entity may ask in writing, an}:? Bidder for a clarification of its hid, Al
responscs lo requests for clarification shall be in writing. Any clarification submitted
by a Bulder in respect to its bid and that is not in response to a request by Lhe
Procunng Entity shall ot be considered.

Domestic Preference

27.1.  Unless otherwase stated i the BDS, the Procuring Entity will grant a margin
of prelerence for the purpese of comparison of hids in accordance wilth the
tollowing: :
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28.

272

{a) The prefurenca shall be amfln]icd when the lowesl Forelym Bid is lower
than the fowest bid atfered by a Domesiic Bidder.

{b} For cvaluanon purposes, the lowest Forcipn Bad shall be increased by
Ieen percent {15%).

{c} I the event Lhal the lowestiind olfered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the arnount of the
lowest Forciom Bid. :

() If the Domestic Bidder refuses w0 aceept the award of contract at the
amount of the Foreign Bid within two {2} calendar days from receipt of
written advice from the BAC, the Procuring Entity shall award to the
hidder offering the Foreign Bid, subject to post-gualilication and
submisston of all the documentary requircrnents under these Bidding
Documents.

A Bidder may be granted preference as a Domestic Bidder subject to the
cerfification from the DTI that the Bidder 1s ofienng unmanufactured articles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufacturcd or 1o be
manufactured in the Philippines: substantially from articles, materials, or
supplics of {he prowth, production; or manulacture, as (the case may be, of the
Philippines. !

Detailed Evaluation and Cumpariéon of Bids

28.1.

28.2.

283

The Procuring Entity will undertake the detailed evaluation and companson of
hids which have passcd the oponing and preliminary examination of bids,
pursuant to I'TB Clause 24, in order to determine the Lowest Calculated Bid,

The Lowsst Caleulated Bid shall be determined in two steps:

() ‘I'he detailed evaluation of the financial component of the bids, to
establish the correct calcuiated prices of the bids; and

{h) The ranking of the total bid prices as so caleulated from the lowest to
the highest. The d wilh the lowest price shall be identificd as the
Lowest Calculated Bid.

‘The Procuring Entity’s BAC shal]; immediately conduct a detailed evaluation
of all bids rated “passed,” using non-diseretionary pass/fail criteria. The BAC
shall consider the following in the evaluation of hids:

{a) {Completeness of the bid., Unless the BDS allows partial bids, bids nol
addressing or providing all of the required items in (he Schedule of
Requirements including, where applicable, Schedule ol Prices, shall be
considerad non-responsive and, thus, automatically disqualified. In this
regard, where a required iteim 1s provided, but no price is indicated, the
same shall be considered as non-responstve, but specifying a zero (0)
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28.4,

28.5.

28.6.

287

or a dash (-} for the said it%:m would mean that it 1s being offered for
lrec’ to the Procuring Entily, except those required by law or
regulations to be provided for; and

{t) Arithmetical comrections. Consider computational errors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustincnt shall be calenlated in monelary
terms to detenmine the calculated prices.

Based on the detailed evalustion cﬁf bids, those that comply with the above-
meationed requircments shall be mnked in the ascending order of their tofal
culoulated bid prices, us evaluated and corrected for computational errors,
discounts and other maodifications, fo identify the Lowest Calculated Bad.
Total caleulated bid prices, as evaluated and corrected for computational
errors, discounls and other modifications, which exceed the ARC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on (he bid poec
quoted in the Bid Form, which includes the Schedule of Poces.

Bids shall be evaluated on an cqual foohing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, hut not limited fo, value added tax (VAT), income tax, local
taxcs, and other fiscal levics and duties which shall he itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxcs, shall

be the hasis for bid evaluation and Fomparisml.
]

If so indicated pursuant to ITB Clause 1.2, Bids arc being invited for
individual lots or for any combination thereof, provided that 21l Bids and
combinations of Bids shall be reeéived by the same deadline and opened and
cvaluated sirnultancously so as to-determine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoled
shall corrcspond to all ilcms specilied for each lot and to all guantities
specified for each item of a lot. Bid Security as reguired by ITB Clavse 18
shali be submitted for each contract {lot) scparately. The basis for evaluation
of lots is specificd in BDS Clausc 28.3.

29, Post-Qualification

29.1.

28.2.

The BAC shall doterimne lo its satisfaction whether the Bidder that is
cvaluated as haviog submitted the Lowest Catculated Bid complies with and is
responsive to all the requiremenis and conditions specified in ITB Clauses 5,
12, and 13.

Wilhin a non-extendible periad of five (5) calendar days from reccipt by the
bidder of the nofice from the BAC that it submiited the Lowest Caleulaled
Bid, the Bidder shall submit its latést incomne and business tax retumns filed and
paid through the BIR Eiectronic Filing and Payment System (eFI'S) and other
apprapriate licenses and permits required by linw and stated in the BDS.
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340,

203,

204,

29.5.

28.6.

287,

Failure w submil any of (he post-qualification requirements on time, or a
finding againsl the veracily thereof, shall disgualify the bidder for award.
Provided in the svent that a finding against the wveracity of any of ihe
documents submitted is made, it shatl cause the forfeiture of the bid securly in
aceordance with Section 69 af the IRR of RA 9184,

‘The determination shall be based upon an cxaminalion of the documentary
evidence ol the Bidder's qualilications submitted pursuant o ITB Clauscs 12
and 13, as well as other information as the Procuring Catity deems necessary
and appropriate, using a non-discretionary “pass/fail” crilenion, which shall be
completed within a period of twelve (12} calendar days.

If the BAC? determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, 1t shall declare the said bid as the LCRE,
and recommend lo the HoPE the award of contract to the said Bidder at ils
submitted price or its calculated bid price, whichever is lower.

A negative deterinination shall resull 1n rejection of the Bidder's Bid, in which
cvent the Procuring Entity shall proceed fo the next Lowest Caleulated Bid
with a fresh period to make & similar detormmnation of that Bidder’s
capabilities to perfonn satistactorily. Il the second Bidder, however, fails the
post gualification, the procedure lor post qualification shall be repeated for the
Bidder wilh the next Lowest Caleulated Bid, and so on until the LCRB 15
delermined for recommendation for contract award.

Wilhin a period not exceeding fifteen (15} calendar days from the
determination by the BAC of the LCRE and the recommendation to award the
contract, the HoYE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
Jjustifiable grounds as provided lor under Section 41 of the IRR of RA 9184,
the MoPLE shall nolily the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conducl a post-
qualification of the Bidder with the next Lowest Caleulated Bid. A reguest for
reconsideration may be filed by thic bidder with the HoPE in accordance with
Section 37.1.3 of the IRR ol RA 9184,

Reservation Clause

301

MNotwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concerned rescrves the right to review its qualifications af any stage of
the procurement process if it has rcasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has heen a
change in the Bidder’s capability. (o undcriake the project from the time it
subimitted its eligibility requircments. Should such review uncover any
misrepresentation madc in the eligibility and bidding requirements, staternenls
or doguinenis, or any changes in the situation of the Bidder which will affect
its capability to underfake the project so that it fails the prosel eligibility or bid
cvitluation criteria, the Procuring Lntity shall consider the said Bidder as
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ineligible and shall disqualify it from submitting a bid or {rom oblaining an
award or contract. )

30.2. Based on the fellowing grounds, the Procuting Entity reserves the right to
rejeet any and all bids, declare a Failure of Bidding at any timc prior to the
contract award, or oot to award the contract, withowt thereby incumng any
liubility, and make no assurance that a contract shall be cntered into as a result
of the bidding: :

I
{a) If there is prima facie evidence of collusion between appropriate public
officers or employees of fhc; Procuning Entity, or hetween the BAC and
any of the Bidders, or il the collusion is between or among the bidders
themselves, or between a Bidder and a third parly, including any act
which restricts, suppresses or nullifies or tends to resirict, suppress or
rutlify compcetition;

() It the Procurng Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

() For any justifiable and reasonsble ground where the award of the
contract will not redound to the benetit of the GOP as follows:

(i If the physical and cconomic conditions have sigmificanily
changed w0 as to render the project ne longer economically,
financially or technically feasible us determined by the [10PE;

{11} If the project is no longer necessary as determined by the
[IoPLE; and

{(iiiy  If the source of tunds for the project has been withheld or
reduced through no fault of the Procuring Entily.

30.3. In addition, the Procuring Entity ‘may likewise declare a fallure of bidding
wheit:

(a) Mo bids arc reccived:
|
{t) All prospective Bidders are declared ineligible;

{c) All tads fail to comply with all the bid requircmients or a1l post-
qualification; or

{d} The bidder with the LCRB refuses, withoul justifiable cause to accept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184,
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31.

Award of Contract

Confract Award

3L

3.2

31.3.

3t

Bubject to ITD Clause 29, the 110PF or its duly authorized represenlalive shall
award the contracl 10 the Bidder whose bid has been determined to he the
LCRB.

Prior to the expiration of the periad of bid validity, the Procuring Eniity shall
notify the successful Bidder in writing that its bid has been accepled, through a
Notice of Award duly received by the Bidder or ils representative personally
or scal by remstered mail or éleclromenlly, receipt of which must be
confirmed in writing within two (23 days by the RBidder with the LCRI3 and
submitied personally or sent by registered mail or clectronically to the
Procuring Entity.

Motwilhstanding the 1ssuance of (he Nolice of Award, award of contract shall
be subject to the following conditinns:

{a) Submission of the following documents within ten {10) calendar days
from reeeipt of the Notice of Award:

{i) Valid IV A, if applicable; or

{1} In the case of procuremcent by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning foreign Bidder;

{h) Posting of the performance security in accordance with YI'B Clause 33;
(c) Signing of the contract as providod in I'T'B Clause 32; and

(d) Approval by higher authority, il required, as provided in Sectinﬁ 373
of the IRR of RA 9184,

At the time of confract award, the Procuring Entity shall not increase or
decrease the guantity of goods originally specificd in Scetion VL Schedule of
Bequircments.

Signing of the Contract

32,

322,

Al the same ame g5 the Procunng Entity notifies the successful Bidder that Uis
bid has been accepted, the Procvring Entity shall send the Coniract Form to
the Brdder, which contract has becn provided in the Bidding Documents,
incorporating therein all agreemenis between the parties.

Within tcn {10) calendar days from receipt of the MNotice of Award, the
suecessiul Bidder shall post the required performance security, sign and date
the contract and retum it to the Procuring Entity.
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32.3. The Procuning Cntity shall enter into contract with the successful Bidder
within the same ten £10) calendar day pentod provided that all the' documeniary
requirements are complied with.

32.4. ‘T'he following documents shafl form part of the contract:
(1) Contract Agreement;

(B} Biddinyg Documents; ,

I

() Winning bidder’s bid, inqu:ding the 'Fechnical and Financial Proposals,
and all other documents/statements submiited (e.gn, bidder’s responsc
to request for clarifications on the bid), including correclions to the
id, if any, resulling from the Procuring Entity’s bid evaluation;

fd}) Performtance Security;
{e) Matice of Award of Contract; and

{t) Other contract documents that may be required by cxisting laws and/or
specified in the BDS.

33. Performance Security

33.1. To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post & performance scourity within a maximum
period of ten {107 calendar days trom the receipi of the Motice of Award from
the Procuring Entily and in no casc laler than the sipning of the contract.

332, The Perlomance Sccurily shall be denomimated in Philippine ’esos and
posted in favor of the Procudog Enotity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Amounl of Perlormance Séuur‘it}*
Form of Perlomnance Scceurily (Mot less than the Percentage of the
Total Confract Price)

(a) Cash  or cashier's/manager’s
check issued by a Universal or
Commnercial Bank. !

For biddings conducted by ihe
LG Us, the Cashier 's/Manager's Five poreent £5%)
Check may be issued by other
banks certified by the BSP as
authorized to  issue  such
Finaneiad instrumeny,
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34.

() Bank dral¥/guarantce or
irrevocable  letter of  credil
1ssucd by a  Umiversal | or
Commercial Bank: Drovided,
however, that it shall “he
confirmed or authenticated by a
Universal or Comnmcreial Bank,
il 1ssued by a foreign bank.

fror biddings conducted by the
LU, the Bank  Drafl/
Cuaranice or Irrevocable Letter
af Credit may he isswed by ari’:er
hanks certified by the RSP as
auihorized  fo  issue st:tcfj
Sfinancial instrument. '

(¢) Surety bhond callable upon
demand issucd by a surcty’ or
INSUrance cOmpany duly
cartified by the [Insurance
Commission a5 authorized - to
iszue such scourity.

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the above-mentioned
requircment shall constutute sulficient ground for the annulment of the award
amd forfeiture of the hid secunty, in which event the Procuring Enlity shal
have a fresh period to initiate and complete the post qualification of the second
Lowcst Caleulated Bid. The procedure shall be repeated until the LCRB is
wdentified and selected for recommiendation of contract award. Howcever if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-adverlisement, if necessary.

Motice to Proceed

Within seven (7) calendur days from the date of approval of the contract by the
dppropridte government approving authority, the Procurng Datity shall issue the
Motice to Proceed (NTP) togcther with & copy or copies of the approved contract to
the suecessful Bidder. All notices called, for by the ferms of the contract shall be
cilective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism |

Decisions of the procuring cntity al any?slage of the procurement process may be
guestioned in aceordance with Scction 35 of the IRR of RA 9184,
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Section 111, Bid Data Sheet
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- Bid Data Sheet

I'TE Claugse

The Procuring Entity is the Department of Badget and Management,

This bidding shall only have one (1) lot, as follows:
“Subscription of Freshdesk Ticketing Tool.”

The Funding Source is: i

The Government of the I’hiléppines {GOP) through the authorized
appropriations under the FY 2020 National Expenditure Program in the
amounl ol One Million Thirty Nine Thousand Pesos (1" 1L39,010:],00).

‘F'he name of the Project is “Subscription of Freshdesk Ticketing Tool.”

Mo fargher instructions.

Mo farther instrmictions.

- Foreign bidders, except those falling under 1TE Clause S.Q(b}, may not

participate in this Project.

‘The Bidder mwust have completed, within the period specificd in the

Invitation to Bid and ¥TB Clause 12.1{a}(ii), a single contract thal is similar
to this Project, equivalent to af least fifty percent (50%) of the ABC.

Bidders shall include in their bids:

1. a photocopy of Single E,argest Completed Contract or Purchase
Order, which should be signed by both parties; and

2. the comesponding prool of complelion, which could either be:

(1) Ceruficatc of Final Acceptance/Completion from the bidder's
client; or

{ii} Official Receipt or Sales Invoice of the bidder covering the [ull
amount of the contract.

Failure to subrmt a copy of the Single Largest Completed Contract with
proof of completion i a valid graound for disqualification of the bidder.

Similar contract shall refer to -:drporate subscription of helpdesk ticketing
tool.

Mo further instructions.

8.1

Subcontracting is not allowed, !

8.2

Nat applicable.

o1

The Procuring Entity will hold ia Pro-bid Conlerence far this Project on
Jamwary 14, 2020, 10:00 a.m., al the BAC Conference Room, Grouad Floor,
DEM Building 111, General Solanc St., San Miguel, Manils.
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10.1 The Procuring Entity’s address is:
Lepartment of Budgel and Management
DBM RBldg. 111, General Solano ‘-?t
San Miguel, Mamia

12.1{a) Mo further instructions.

12.1(2)()

[ 12.1¢a)(iD)

For corporations/parlnerships, tha following may also be submitted: latest
articles of mcnqmratmm’pmtnershlps by-laws, or amendments thereto, duly
approved by the Securities and Exchanpe Commission.

If the bidder is not & PhilGEPS Platinum Member, the foltowing shall be
submniitted:

a) SEC/DTI Registration Certificate

b} Valid Mayor's Permit

¢} Tax Clearance Corfificale.

d} Audited Financial Slalemenis stamped “received” by the BIR or its
duly accredited and authorized institutions, tor the preceding
calendar year

In case of recently expired Mayor’s/Business permit, it shall be accepled
together with its official receipti as proof that the bidder has applied for
rencwal within the poriod prescribed by the concerned local government
unit, provided thal the renewed permit shall be submitted as a post

qualification requirement in accordance with Scetion 34.2 of the IRR of

R.A No 9184,

The bidder’s SLCC similar to the contract to be bid should have been
completed within two (2} years prior to the deadling {or the submission amd
receipt of bids.

12.1(b)(iii)

13.1

MNotarization of this document shall comply with the 2004 Rules on Notarial
Practice which limils competent evidence of identity to the following:

(i} identification docuiments issued by an oflicial agency besring the
photograph and signature of the individus] (i.e., passport, dover’s
license, S88 IND, GSIS c-card, ete.); and

{ii)  the ocath of affirmation of one credible witness not privy to the
instrumenl, document or transaction who is personally known to
the notary public and who personally knows the individual and
shuws to the notary public documentary identification.

Mo addilicnal rc:::iuir(:mcnts.

13.2

The ABC is One Million Thirty Nine Thousand Pesos (P1,039,000.00).
Any bid with a financial mmpﬂm.nl exceeding this amount shali not be
accepted.

15.1

“I'he bidder shall fill in the |1ecessary information and round off rates and
prices to the nearest two decimal points.
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15 4{a}iv) No incidental services arc regured.
[15.4()i) | No incidental services are required.

16.1(b) The bid prices for goods supplied from oulside of the Philippincs shall be |
quoted in Philippine Peso.

163 Not applicable.

17.] Rids will be valid until May 27, 2020.

18.1 The bid secudty shall be in (he form ol a Bid Sceouring Declaration, or any
of the following forms and amounts:

1. The amgunt of not less than 1;21],'?80.{}{] [2% ol ABC], if bid secuoriky 18
in cash, cashier's/manager’s check, bank draft/guarantee or imevocable
lcticr of credit; or

2. The amount of not less than P51,950.00 [5% of ARC] if bid security is
in Surety Bond.

13.2 The bid security shall be valid until May 27, 2020,

20.3 Each Bidder shall submit one (1) original and two (2) duplicale copics of
the first and second components of iis bid.

21 The address for submission of bids is at the BAC Conference R(:urfl,"
Ground Floor, DBM Building IlI; General Solano St., San Miguel, Manila.
The deadline for submission of hi:ds is January 28, 2020, 10:00 a.m.

Late bads shall not be accepted. i

24.1 The place of bid opening is at tﬂc BAC Conference Room, Ground Floor,
DBR Building 111, General Sulan:u St., San Maguel, Mamla,

The date and time of hid upening;is January 28, 2020, 10:00 a.m.

242 Mo further instructions. ' o -

243 No further inslructions. o . -

[ 27.1 | No lfurther instructions.

28.3(a) Partial bid is not allowed. The goods are grouped in a single lot and the tot
shall nol be divided inlo sub-lols for the purposc of bidding, cvaluation, and
contract awanrd. :

284 Mo further instructions.

292 The following shall be submitted in addition to those specified under

Section 29.2 af the G

Latcst Income and Business Tax Retorns, filed and paid through the
Elecetrome Filing and Payments Systemn (BFPS), consisting of the
[ollowing:

- 2018 Ilncome Tax Retum with proof of payment; and

- VAT Retums (Form 2350M and 25500)% or I*ercentage T'ax Returns
(2551M) with proof of payment covering the months from June
2019 to November 2019,
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#In case the PhIGEPS Platinum Certificate of Repistration is not available
during hid submission, 11 shall be submitted as a post-qualificabion
requirement, in accordance with Section 34.2 of the 2016 Revised IRR of
R.A. No. 2134,

** In case ithe vahd Mayor's Pormil is nol available during bid submnssion,
it shall be submitted as a post-qualification requirement, in accordance
with Section 34.2 of the 2016 Revised 1RR of 12 A, No. 9184,

32.4(f)

No additional requirement.
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Section IV. General Conditions of Contract
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1.

Delinilions

El.

In this Contract, the following terms shall be interpreted as indicated:

{a}

(b}

(<}

{d}

(&}

{f)
(g}

{h)

{1}

()

{k}

{1
{im}

“The Contract” means the apreermncn! cnlered wnlo belween he
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all aitachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price” mcans the price payable to the Supplier inder the
Contract for the full and proper performance of 1ls contraciual
obligations.

“The Goods™ means all of the supplies, equipment, machinery, spare
parts, other malenals andfor general support services which the
Supplier is tequired to provide lo the Procuring Entity under the
Contract. :

“The Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as inslal]ati(::n, comrmissionmg, provision ¢l lechnical
assistance, fraining, and other such obligations of the Supphier covered
under the Contraci.

HEOC™ means the Gcnc:rali Conditions of Contract containicd in this
Nection. :

“SOC” means the Special Condilions ol Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named 10 the SCC.

*The PProcuring Entity’s country™ 15 the Philippines.

*The Supplier” means the individual conlractor, mannfacturcr
distributor, or firm supplying/manufaciunng the Goeds and Services
nnder this Contract and named in the SCC.

The “Funding Source™ means the organization named in the 8CC.

*“The Project Sile,” where applicable, means the place or places named
in the SCC.

“Day™ means calendar day.

The “Ellcetive Date® of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its

oblipations anly upon receipt of the Notice to Proceed and copy of the
approved conlracl.
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fn} “Verifted Report” refers toithe report submitted by the Implementing
Unit to the HoPE setting Eﬁ}ﬁh its findings as to the existence of
grounds or causes for [termination and cxplicitly stating its
recammendation lor the issuance of a Motice o Terminate.

2, Corrupt, Fraudulent, Collusive, and Coercive Practices

2.5

Lintess otherwise provided in the SCC, the 'rocuring Entfity as well as the
bidders, contractors, or suppliers shall ohserve the highest standard of ethics
during the procurement and execation of this Contract. In pursuance of this
policy, the Procuring Entity:

{a) defines, lor the purposcs of this provision, the torms act forth below as
follows:

(1)

(11}

(iii)

{iv)

(v}

"corrupt practice” means behavior on the part of officials in the
public or privale scolors by which thoey impropery and
unlawfully enrch themselves, others, or induce others to do so,
by misusing the position in which they are placed, and il
includes the offering, giving, veceiving, or seliciting of
anylhing of valuc to influcnce the action of any such official in
the procurernent process or i contract execution; entermp, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantapcous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019

"frandulent practicel means a misrepresentation of fucts in
order to influence a procurcinent process or the execution of a
contrac! 1o the detdrent of (he Procunng Enlity, and includes
collusive practices among Bidders {prior to or altcr bid
submission) designed to establish hid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
henefiis ol [ree and open compelilion.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledpe of the
Procuring Enlily, doesipned 1o establish bid prices at artificial,
non-compelitive levels,

“coercive prachices” means hamming or thoeatening 1o harm,
directly or indirectly, persons, or their property to inllucnce
their participation in a procurement process, or alfeel the
executinn of a contract;

“obstructive practice™ is

{aa) deliberately - destroying, falsifying, altenng o
cancealing of evidence material to an admimslrative
proceedings or investigation or making false stalcments
to Investigators in order to materally impodc an




|

|
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
mternational financing institution into allegations of a
cormupt, [ravdulent, cocrcive or collusive practice;
andfor threatening, harassing or inimidating any party
to prevent it’ from disclosing its knowledge of matlers
rclecvanl to  the adminisirative proceedings or
investigation or from pursuing such proceedings or
investigation; or |

(bb) acis intended to materially impede the exercise of the
inspeclion and audit ophts of the Precuring Entity or
any foreign govermnmenUlorcign or  international
financing institution herein.

fby  will reject & proposal for| award 1f it determines that the Bidder
recotnended for award has engaged in any of the practices mentioned
in this Clausc lor purposcs of compceting for the contract.

2.2.  Turther the Funding Source, Bomower or Procuring Entity, as appropriate, will
scck o impese the maximum civil, administrative andfor criminal penalties
availablc under the applicable law an individuals and organizations decmed to
be involved with any of the practices mentioned in GUC Clause 2.1{a).

3, Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source o mspect the Supplicr’s accounts and
records relating to the performance of the Supplier and to have them audifed by
auditors appointed by the Funding Souree, if so required by the Funding Source.

4, Governing Law and Language
!
4.1, This Contract shall bo inierpreted in accordance with the laws of the Republic
of the Philippines.

4.2. This Contract has been executed in the English languagc, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contracl. Al comespondence and other documents
pertaining to this Contract exchanged by the partics shall be written in
Enghzh.

a. Motices

5.1. Any notice, request, or consent required or permilted to be given ar made
pursuant to this Contract shzll be in woiting. Aoy such notice, request, or
consent shall be deemed to have been given or made when reecived by the
concerned party, either in person or through an authorized representative of
the Parly 1o whom the communication is addressed, or when senl by regstered
mail tefex, welegram, or facsimile 1 such Party st the address specified in the
SCC, which shall be effcetive when delivered and duly received or on the
notice’s effective date, whichever 18 1ater.
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5.2,

A Party miay change its address for noiice hereunder by giving the other Party
notice of such change pursuant to the provisions lsted in the 8CC for GCC
{lause 5.1. '

Scope of Contract

6.1,

6.2,

The Goods and Related Services to he provided shall he as specified in
Secction V1. Schoedule of Reguirements.

This Contraet shall include all such items, although not speciheally
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein. Any additional
requirciments for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1,

1.2,

Subcontracting of any portien of the Goods, if allowed in the BDS, docs not
relieve the Supplier of any liiﬂ::i!it,lﬁfr or ohligaiion under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its apents, servands or workmen as fully as il these were the
Supplier’s own acts, defanits, or negligence, or those of its agents, servants or
workmen.

1f subcontracting is allowed, the Supplier may identify its subcontractor dering
contract implementation. Subeoniractors disclosed and identificd during the
bidding may be changed dunng 1he maplementation of this Contract. In cither
case, subcontractors must submit the documenlary requirements vnder ITB
Clausc 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subconttaclor 15 [ound by the Procuring Entity to be inclipible,
the subcontracting of such portion of the Goads shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplicr oblain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplicr,
ntake its besi effort to assist the Supplier in complying with such requiremenis
in a timcly and expeditious manner.;

i

5.2,  The Procunng Entity shall pay al]i costs involved in the porformance of its
responsibilities in accordance with GCC Clause 6.

Priccs

O.1. Tor the given scope of work in this Contract as awarded, all bid prices are

considered Lixed prices, and therefore not subject to price escalation during
contracl implemenlaton, cxeept under exfraordinary clroumstances and upon
privt approval of the GPPB 1t accordance with Scetion 61 of RLA. 2184 and
its 1R ot except as provided in Lhis-Clause.

-
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8.2.  Prices charged by the Supplier for Goods delivered andfor services performed
under this Contract shall not vary from the prices quoted by the Supplicr in its
bid, with the exceplion of any changc in price resulling from a Change Order
issed in accordance with GCC Clause 29,

1§, Payment

101, Payments shall be made only upon & cerufication by the HoPE 1o the effecl
that the Goods have been rendered or delivered in accordance with the terms
ol this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for scrvices not yot
rendered or for supplies and materials not yet delivered under this Contract.
Ten pereent (10%) of the amount of each payiment shall be retained by the
Procuring Emtity Lo cover the Supplicr’s warranty obligations under this
{“ontract as descobed in GCC Clause 17,

10.2.  The Supplier’s request{s) for payment shall bs made to the Procunng Enlity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered andfor Scrvices performed, and by documents submitted parsuant to
the SCC provision for GCC Cliuse 6.2, and upon fulfillment of other
gbligations stipulated in this Contract.

10.3. Pursuant o GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, bul in no ¢asc laicr than sixty {60} days aler submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the 8CC.

10.4. Unless otherwise provided in the 8CC, the currency in which payment is
made lo the Supplicr under this Contract shall be in Philippine Pesos.

10.5.  1lnless othenwise provided in the SCC, paymoents using Letter of Credit (LG,
in accordance with the Guidelines issued by the GPIB, is allowed. For this
purposg, the amount of provisionalisum is indicated in the SCC. All charges
for the opeming of the LC and/or incidental cxpenscs thercto shall be for the
account of the Supplier.

11. Advance Payment and Terms of Payment

11.[. Advance payiment shall be made only after prior approval of the President, and
shall not cxcced fifteen percent {15%) of the Contract amount, unless
otherwise direcled by the President or in cases allowed under Annex “D” of
RA 9184,

1.2, All progress puyments shall first be charged against the advance payment until
the latier has been fully exhausted, |

11.3. For Goods supplicd [rom abroad, uin]css otherwise indicated 1n the SCLC, the
terms of payment shall be as tollows:

T (a2} On Conlract Signatare; Fiﬂ:ccn Percenl (153%) of the Contract Price
' ' shall be paid wilhin sixty (607 days Irom signing of the Conlract and
upon submission of a claim and o bank guarantee for the equivalent
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12.

13.

amnounlt valid until the Goods are delivered and in the fonm provided in
Sevtion VIIL Bidding Forms. )

k) On Delivery: Sixly-five percent {65%) of the Contract Price shall be

paid to the Supplier within sixby (60} days afler the date of Teceipt of

the Goods and upon submission of the documents (i} through (vi)
speeificd in the SCC provision on Delivery and Docuntents,

() On Acceptance: The remaining twenty percent (20%) of the CContract
Prce shall be paid to the Supplicr within sixty {60) days after the date
of submission of the acceptance and inspoction certificate for the
respective delivery issued by the Procening Entily’s authonzed
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Enlity’s authorized representative within
forty five {(45) days of the date shown on the delivery receipt, the
Supplicr shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents {vin) and (vi) as descobed
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or forcign, :shall be entirely responsible for all the
necessary taxes, stamp duties, lcense fem. and other such levies imposed for the
completion of this Contract. ;

Performance Security

13.1.

13.2.

13.3.

15.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no ¢asc later than the signing of the contract by both
pariies, the successful Brdder shall fumish the performance sceurily i any the
forms prescribed inthe ITB Clause 332,

The perlonnance sccurity posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The pertormance security shall remain valid until issuance by the Procuring
Entity of the Centificate of Final Acceptance,

The performance sceunity may be released by the Procuring Entity and
retumed to the Supplier alter the issuance of the Certificate of Final
Acceptance subject w0 the following conditions:

(a1} There are no pending claims against the Supplier or the surefy
company filed by the Procuring Entity;

(&) The Supplier has no pending clains for labor and materials filed
against it; and

() . Othor terms speahed in the SCC.
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13.5. In casc of a reduction of the contract value, the Procuring Entity shall allow a
proporlional teduction in the original perforinance security, provided that any
such reduction 15 more than ten pereent (10%)} and that the aggregate of such
reductions is not more than fifty percent (30%) of the vnginal perfomanca
security.

14. Use of Coniract Nocuments and Information

14.1. The Supplicr shall not, except for purposes of performing the obligations in
this Contract, withou! the Procuring Entity’s prior swritten consenf, discloss
this Contract, or any provision thereof, or any specication, plan, drawing,
pattern, sample, or infonmnation fumished by or on behalf of the Procuring
Cntity. Any such disclosure shall e made in confidence and shatl extend only
as {ar as may be neccssary for purposcs of such performance.

t14.2.  Any documeni, other than Ins Conlracl itsell, enumcratcd in GOC Clausc
14.1 shall remain the property of the Procuring Entity and shall be returned
{all copics} to the Procuring Entity on completion of the Suppliers
performance under this Contract 1F z.(:r required by the Procuring Entity.

15. Standards .

The Goods provided under this Contract sljmil conform to the standards mentivned m
Scction VI Technical Specifications; and,iwhen no applicable standard is mentioned,
to the authorlalive standands approprate to the Goods® country of origin,  Such
standards shall be the laiest issued by the institution concemed.

16. Inspection and Tests

16.1. The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to conlirm Lheir conformmty to the Contract specifications at
no extra cost to the Procunng Enhkity., The SCC Scction VIIL Teochmical
Specifications shall specify what inspections and/or tests the Procunng Ently
reguires and where they are to be conducted. The M'rocuring Entity shall notify
the Supplier 1in wrnling, n a tmcly manncr, of the identity of any
representatives retained for these purposes.

16.2. If applicable, the inspections and tests may be conducted on the premises of
the Supplicr or 1ls subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducled on the premuscs of the Supplier or ifs
subcontractor(s), all reasonable facilities and assistance, meluding aceess o
drawings and production data, shall be furnished to the inspectors at no charge
tn the Procuring Entity. The Supplier shall provide the Procuring Entily wilh
results of such inspections and tests.

16.3.  The Procuring Entity or its designated representativie shall be entifled to attend
the tests and/or inspections referred to in this Clause provided thal the
Procuring Fntity shall bear all of its ¢wn costs and expenses imcurred in
connection with such attendance including, but not limited to, afl traveling and
beard and lodging expenscs.
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17.

16.4.

16.5.

The Procuring Entity may reject any Gootds or any part thereof that fail to pass
any test andfor inspeciion or do not confortn to the specifications. The
Supplier shall either rectify or replace such rgjected Goods or parls thereof or
make aiterations necessary to meet the specifications af no cost o the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Irocuring Endily, upon giving a notice pursuant to GCC Clause 5.

The Supphcr agrees that neither the execution of a test and/or inspection of the
(fonds or any parl thereef, nor the attendance by the Procuring Eotity or its
representative, shall release the Supplier [fom any wammantics or othor
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

‘t'he Supplier warranls ihat the Goods suppled under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
rceent improvements in design and materials, except when the techmcal
specifications required by the Procouring Entity provides otherwise.

‘I'he Supplier [urther warrants that all Goods supplied under this Contract shall
have no defect, ansing [fom design, matenals, or workmanship or from any
act or omission of the Bupplier that may develop under nommal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure thal manufacturimg defcels shall be corrected by the
Supplier, a warranty shall be requiréd from the Supplier for a minimem period
specitied in the SCC. The abligation for the warranty shall be covered by, at
the Supplice’s option, either retention money in an amonnt equivalent to al
least one percent (1%) af every propress payment, or a special bank guarantee
equivalent to at least one percent (1?/.:} of the total Coniract Price or other such
amount if so specified in the 8CC! ‘The said amounts shall only be released
after the lapsc of the warranty period specified in the SCC; provided,
however, that the Supplics delivered arc froe from patont and latent defects
and afl the conditions imposed under this Contract bave been [ully mot.

The Procuring Entity shall promptly notify the Supplier in wmting ol any
claims ansing under this warranty. Upon receipt of such notice, the Supplier
shall, within the peried specified in the 8CC and with all reasonable speed,
repair or replace the defeclive Goods or parts thereof, without cost to the
Procoring Entity.

Il the Supplicr, having heen notified, fails to remedy the defect(s) within the
penod specified in GCC Clause 17.4, the Procuring Entity may procced 1o
tuke such remedial action as may be necessary, at the Supplier’s risk and
expense and withoul prejudice to any other rights which the Procuring Entity
may have against the Supplicr under the Contract and under the applicable
law:.
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18.

19.

20.

Delays in the Supplier’s Perfn‘rmaﬁce

18.1. DBelivery of the Goods andfor performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of R%iquirﬁments.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontracter(s) should encounter conditions impeding fimely detivery of the
Goods andfor perlformance of Services, the Supplier shall promptly notify the
Pracuring Entity in wnting of the fact of (he delay, 1ts likely duration and its
cansefs). As soon as practicabie aller receipt of the Supplier’s nolice, and
upon causes provided for under GCC Clause 22, the 'rocuring Entity shall
evaluate the sitvation and may extend the Supplier’s time for performance, in
which case the exlension shall be ratificd by the partics by amendment of
Contract. '

18.3. Excepl as provided under GCC Clause 22, a delay by the Supplier in the
performance of its ebligations shall render the Supplicr liable to the impasition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant o GCC Clause 29 without the application of
liguidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if'the Supplicr fails to satisfacterily deliver any or
all of the Goods andfor to perform the Services within the perfod{s) specified in this
Conlract inclusive of duly granted fime extensions if any, the Procuring Entity shatl,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidaled damages, the applicable nste of one
tenth {1/10) of one {1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or perﬁ:}lmanc,;e. The maximuam deduction shall be ten
percent (10%4) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or lt:rminﬂlc;thc Conlracl pursuanl to GOC Clause 23,
without prejudice to other courses of action' and remedies open to it.

Sctilement of Disputes |

20.1.  if any dispute or dilfcrence of any kind whatsocver shall arise between the
Procuring Eatity and the Suppher in connection with or ansing out ol ths
Contract, the parties shall make every effort to resolve amicably such dispule
or difference by mutual consultation.

202, If after thirty (30) days, the panies have failed to resolve therr dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplicr may give nofice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matier may be commenced untess such notice is
given.

20.3.  Any dispute or difference in respect of which a notice of intention to
commence arbitralion has been given in accordance with this Clause shall be
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21.

22,

20.4.

)5,

setfled by arbitration.  Arbitration may be commenced prior to or after

" gelivery of the Goods under this Contract.

In the case of a dispute between the Procunng Enlty and the Supplier, the
disputc shall be resolved in accordance with Republic Acl 9285 (“R.A.
0285, otherwisc known as the “Alternative Dispute Resolution Act of 2004,

]
Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligalions under the Contract unless they
olherwise agree; and the Procuring’ Entity shall pay the Supplicr any moenics
due the Supplicr.

Liability of the Supplier

21.1.

1.2,

Force Majeure

22,1,

22.2.

223

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject lo additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplicr to the Procuring Entity shatl not exceed the tolal Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipmenl.

The Supplier shall noi be Lablc for lorfcitore of its performance security,
liquidated damages, or fermination for default if and to the cxtent that the
Supplier’s delay m poerformance or other failure to perform its obligations
under the Cantract is the result of a force majeure.

For purposes of this Contract the terms “force majerre™ and “fortuitous event”
may be used ioterchangeally.  In this regard, a forluilous cvent or force
majenre shall be ntorpreted to mean an event which the Supplier could noi
have foreseen, or which thouph forcscen, was inevitable, It shall not include
ordinary wifavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such cvents may include, but not limited to, acts of the
Procuring Entity in its sovereign capacily, wars or revolutions, fires, floods,
cpidemics, quaranting restrictions, and freight embargoes.

' a force majewre sifuation arise:!s, the Supplier shall promptly notily the
Procuring Entity in writing of su::jh condition and the causc thereoll Unless
otherwise dirccted by the Procuring Entity in writing, the Supplier shall
conlinug to perform its obligations under the Contract as fur as is reasonably
practical, and shall scek all reasonable sliemative means for performance nol
prevenied by the force majenre.
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23,

24.

25,

Termination lor Default

23.1.

23.2.

233,

The Procuring Entiiy shall tcrminate this Contract for default when any of the
following conditions attends its implemenlation:

{a} Outside of farce majenre, the Supplicr fails to deliver or perfonn any
or all of the Goads within the penod(s) specified in the contract, ar
within any extension thereof granted by the Procurmg Entity pursuant
t a request made by the Supplier prior to the delay, and such failure
amounts to at [east len pereent (10%) of the contact price;

it As a result of farce majeure, the Supplier is unable to deliver or
perform any or all of the Gonds, amounting to at least ten percent
{10%) of the contract price, for a period of not less than sixty (60)
calendar days after receiptiol the nofice from the Procuring Entity
slating that the circumstance of force majevre is deemed itc have
cessed; or :

{(c)  The Supplier fails to perform any other obligation under the Contract.

I the event the Procuring Enfaty tcrminates this Contract in whole or in parl,
for any ol the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such mammer as it decms
appropriate, (Gonds or Services similar te those undelivered, and the Supplicr
shall be liable to the Procuring Entity for any ¢xcess costs for such similar
Guoods or Services. However, the Supplier shall continue pertformance of this
Cantract to Lhe extcnl not terminated.

In case the delay m the delivery of the Goods andfor perlormance of the
Services exceeds a time duralion cquivalent to ten percent (10%) of the
spoecilied contract time plus any time exlension duly granted to the Supplier,
the Procurdng Entity may terminate this Contract, forfeit the Supplier's
performance security and award (he same to 2 qualified Supplier.

Termination for Insnlvency

'The Procuring Enlity shall terminate this Contract il the Supplicr is declared hankrupt
or insolvent as determined with finality by a cour ol competent jurisdiction. In this
cvent, ternlination will be without ¢compensation to the Suppher, provided that such
crmination will not prejudice or afleet any right of action or remedy which has
acerued or will aceruc thercafter to the Procuring Entity and/or the Supplier,

Termination for Convenience

25.1.

The Procuring Entity may termmnate this Contract, in whole or in part, at any
tme tor its convenience. ‘The HoPE may terminate a contract for the
convenience of the Govermmenl if he has determined the existence of
conditions that make Project Implementation cconomically, financially or
tcchnically imnpractical and/or unnecessary, such as, but not limited to,
luttuitous event{s) or changes in law and national govermment policies.
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2572,

2525

The (oads thal bave been delivered andfor performed or are ready for delivery
or performance within (hirty (30) dalendar days atter the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
torms and prices. For Goods not yet performed andfor ready for delivery, the
Procuring Enlity may clect:

(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; andfor

{b} to cancef the remuinder and pay to the Sapplier an agreed amount for
partially completed and/or performed goods and lor materials and parts
previously procured by the Supplier.

I the Supplier sulfors loss in ifs initjal perfonmance of the terminated conlrac,
such as purchase of raw malerials 'for goods specially manufactured for the
Procuring Entify which cannot be sold in open market, 1t shall be allowed to
recaver parbially lrom this Conotract, on a guanfum meruit basis. Belore
recovery may be made, the [act of loss must be established under cath by the
Supplicr to the satisfaction of the Procuring Enlity before recovery may be
made. '

26.  Termination for Unlawful Acts

261,

The Procuring Enlily may ferminate this Contract in case it is determined
prima facie that the Supplier has cngaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relatve o contract
acquisition and implementation. Unlawful acts inchade, but are not limited 1o,
the fallowing:

{a) Conupt, fraudulent, and cocrcive practices as defined in ITR Clause
3.1{(a),; '

{b) Drawing up or using forped documents;

{c} Using adulicrated materials, means or methods, or enpaging m
praduction contrary lo rules of science or the trade; and

{d) Any other act analogous Lo the foregoimng..

27. Procedures for Termination of Cm}tracts

27.1.

The [ollowing provisions shall gm:rem the procedures for termination of this
Contracl: i

fa) Upon receipt of a written repert ol acts or causcs which may constitute
ground(s) for temitination as’ aforementioned, or upon 11s own initiative,
the Implecmenting Unit shall, within a period of seven (7) calendar
days, venly the existence of such gronnd{s) and cause the execution ol
a Venled Report, with all relevant evidence attached;
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(b)

(c)

(d)

(&)

{f}

(g}

()

Upon recommendation by the [mplementing Unit, the HoPE shall
terminate this Contract orily by a written nolice (o the Supplier
conrveying the termination of this Contract. The notice shall state:

(i} that this Contract is ‘being tenminated for any of the ground(s}
alore-mnentioned, and a statement of the acts that constitute the
sround(s} conslituling the samc;

{ii) the extent of termination, whether in whole or in parl;

(iii)  an instruction to the Supplier to show cavse as o why this
Cantract should not be terminated; and

{iv)  special instructions of the Procuring Entity, if any.

The Notce lo Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of ihe Notice
of Terminalion, the Supplicr shall submit to the [[oPE a wverified
position paper siaiing why Lhis Conlract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either hy inaction ar by default, the Hol’E shall issue an order
torminating this Contract;

The Procuring Enlity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Torminate if it f_s determined that certain items ur works
subject of the notice had ‘been completed, delivered, or performed
hefore the Supplier’s receapt of the nolice;

Within a non-extendible pericd of ten (19Y calendar days from roceipt
of the verified position paper, the HolE shall decide whether or not to
terininale this Contract. 1t shall serve a written notice to the Supplier
of ity decision and, unless otherwise provided, this Contract is desmed
terminated from receipt of the Supplier of the notice of decision. The
termination shall enly be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Contract Termination Review Comunittee
(CTRC) to assist him in the discharge of this function. All decisions
rccommended by the CTRC shall be subject to the approval of the
HoPT:; and

The Supptier must serve a written notice to the Procunng Entity of its
intention to terminate the contract at least thirty {30) culendar duys
before its intended termination. The Contract is deemed terminated if it
15 not resumed in thirty (30} calendar days after the receipt of such
notics by the Procunng Emity.
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28.

29,

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procunng Entily’s prior written consent.

Contract Amendment

Subject to applicable laws, no varation :#in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to fhe extent that they are not superseded by
provisions of other parts of 1his Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GO Clanse

Ll(g)

The Pmcﬁuring Eﬁtity is  the Pepartment of Budget and
Management (DBNM).

116

The Supplicr is !

H1.16)

The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2020 National Expenditure Program in
the amount of One Million Thirty Nine Thousand Pesos
(P1,034,000.00).

1.1k

The PProject Site is:

Department of Budget and Management
Gencral Solano St
San Mipuel, Manila,

No lurther insiruclions.

The Pm{:uﬁng Eﬁiit};;s address for Notices is;

Department of Budget and Management

3™ Floor, DRM Ruilding 11, General Solano St
San Miguel, Manila

Tl No. (02)657-3300 loc. 2360

Contact Person: Director Andrea Celene M. Magtalas
Information and Communications Technologpy

Syslems Service

The Supplier’s address for Notices is:

6.2

The delivery schedule as indicated mm Section V1, Schedule of
Requircments may he modilied al the option of the Procuning Entity,
with prior due notice, written or verbal, to the Supplier.

The Contractor shall be paid o one-time payment in sccordance to the
paymenl terms below upon completion of projeet implementation as
specified in sections 5.1, 5.2, 5.3, and 5.4 of the detailed technical
specifications and from the submission of the documentary
requirements such as, but not Himted o the following:

1.1.1 Statement of Account! Billing Invoice! Sales lnvoice.
1.1.2 Ceruficate of Acceptance issucd by the Director of

Information and Communication Tochnology Systems
Service {ICTS8) for the followinp:




¢« Delivery, Configuration/ Activation, and Setup

) | Enviromnent to Be Operational
»  User-Acceptance Testing und Syslem
Documentstion

¢« Technology Transfer
» Diatabase Backup, System Availabilily, and
Technical Support

1.1.3 Non-Dhsclosure Agrresment

104 Not applicalﬂ]c,
(105 | Payment using I.C is not allowed.
1.3 Maintain the GCC Clause.
13.4{c) No further instructions.
i No further instructions. ]
16.1 No further instructions.
173 No further instructions. _
17.4 Nao further instructions.
211 No additional provision. .
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‘Section VI, Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery ta
the project site.

Tiem Prescription Subscription I"criod

Subserpion of Freshdesk Ticleting Tool

1 Delivery, Configuraliond Activation, and Setuap [5 calendar days from receipt of
Novironment o Be Operational {details in the Notice to Proceed
Technical Specifications, Annex Aj

I hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Signaturc over Printed Name of Representative Prate
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Section VIL Techniéal Specifications

Bidders must state here cither “Comply” or any equivalent term in the column “Ridder’s
Statement of Compliance” against each of the individual parameters of ecach
“Specitication.”

[ Ttem | Specification : Biddcr’s Statement of
Compliance

1. Technical Speciﬁcaliuns {Sce attached Annex A)

1 hereby certify to comply with all the above Technical Specifications.

Mame of C(]Imp':in.yfﬂidder. Sigunature over Printed Name of Representative Iate
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Annex A

DETAILED TECHNICAL SPECIFICATIONS

PROJECT TITLE

Subscription of Freshdesk Tickeling Tool

QBJECTIVE

Ta streamling IT gperations from ticket creation to ticket management and resolution in order to achisve a
hetter customer satisfaction.

DURATION OF THE CONTRACT

The contract for the Subscription of Helpdesk Ticketing Tool shall be for a 1-year duration.

SPECIFICATIONS

5.1 Self-Genvice Request Pordal

52

3.3

0.4

514
51.2
513
514
515
218

517
5.1.8

End-user portat for DBM and non-DBM customers

Interactive, intuifive web portal for submitling and racking of service requests in the form of
tickets

Automatic ticket reference identification number

Autematic email nolificalions of ticket status to cusiomers

Custom ticket template based on the tetnplate provided by DBM IT Operalions Group
Customer satisfaction surveys

Availabilily of file attachment faature with size limit conforming to market standard

Can detect threats (.9, viruses, malware, hackdooss, hosls communicating with botnel-
infected systems, known and unknown processes, web services linking to malicious content).

519  Nolimit to the number of issued tickels to end-users

Ticket Management

521  Agent portal for authorized users with issued licenses

5.22 Authorized users are composed of Helpdesk, 1T technical group, and other stakeholders part of
the current process on which each group bas its own levet of accass and pemission Lhat will
be defined by DEM T Operations group

523 Automatic generation of DBM official ticket reference number in accordance to guidelines
defined by the DBM IT Operations Group

524 Dynamic ticket handling and menitoring based on lhe defined workflow for each authorized
user

8.28 Customizable agent roles and groupings

£.26 Collaboration features such as capability to share ownership of liskels, linking of tickels, and
parent-child ticketing

Customer Management

531

532

Customer Contact information Database with customn contact and organization fields based on
ihe template provided by OBM T Operations Group

Aulomalic loading of contact infarmation generated from Sef-Service Reqguest Porlal o
Custorner Contact Infarmation Database

SLA Management

541

Business rules management through r_nu_l'tipie =LA policies
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4.2 Email nolificalion to escalation matrx for SLA viclations

5.5 Reparing
551  Agent and group performance
502 Satistaction survey report
853 Role-based dashboard
.54 Custom reports with information provided by DEM T Operatians group
555 Expor reports to Excel or G5V furmat
356 Schedulg reporis

56 Security
561 Password palicy for agents and customers
562 Secured services (e.g. htlps, sfip, ssh)
2.6.3 Helpdesk restriction

5.7 Deployment and Management:

8.7.1 Easiy ransferable license between aulhanized users

5.7.2  Web hosting configuration and paolicies to be managed and facilitated outside DBM by the
sarvice pravider

573  Minimum server requirements to accommodalte 50 to 100 concurment users in full capacity fo
be reviewed and approved by DEM system administeator

V. SCOPE OF WORK

6.1 The CONTRACTOR shall deliver, configuie, and activate the software licenses for thirty-five {35)
agents and set up the envirenment hosted in Gloud  that will make the ticketing toal oparalional for
end-users and thirty-five {35) agents  wilhin fiftean (13) calendar days rom receipt of Nelice 1o
Proceed (NTF).

62 The CONTRACTOR shall prwide monthly backup of the dalshase of the ficketing sysiem in
cubzerption within seven {7} calendar days of the succeeding month covering a perod of twelve (12)
months including but not limited o knowledge base, attachments and all resources considered to be
DBM property.

6.3 The CONTRACTOR shall ensure that system is up and running with an availabilly of 839.75% or its
equivalent downtima of one (1) howr and forty-sight {48) minutes.

64 The CONTRACTOR shall provide fechnical support from 7:00 AM to 800 PM, from Monday fo
Saturday as referred in the DBM Help Desk Issues Management Log. See issue classihcation belme:

Severlly Level Description Resoclution
S . Time
Esrors which the user cannot proceed in using all or some of the 4 firs.
modules of the tickeling tool
BLOCKER

Iszues fall vnder this classification can be addressed lhrough an-
sile visit or remote assistance in conformity with DEM security

protocols
Errors which are nof an execution blocker but a blocker for B hrs.
operalions and has now workaround {e.g., missing funclion,

HIGH imgairs dala integeity, elc.)
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Issugs fall under this classification can be addressed through on-
site visit ar remote assistance in conformity with DBM security
protecols '
MEDILIM Errors which are not an execution blocker and not 2 blocker for 16 hrs.
operations and has workaround {e.q., Fash screen displayed,
efc.) '

Issues fall under this classiication can be addressed through
phone or email support o

LOW Standard infractions or casmetics only (e.g. misalignad columns, 32 hrs,
et}

lssues fall under this classification can be addressed through
phone of email suppart

Technlezl support will not be limited to resolution of issuss and concerns bui will alse cover
technolegy updates and trainings of the new features of the latest version of the ticketing tood,

ESCALATION MATRIX

& A
@ | | :F
-—
i . x>
Frror is eacountered iCT Helpdesk tavel 1 T Productson Support -

Techanical Support
acknawlodges recept
afthe probiem

thru reterence £,

repars to ICT
Froduction Supparl
Urtit Heod about
the incident

on the ticketing tool binit Head sends eraii
to Technical Support

and identify severity

level
Ve fiz the problem
and sends retease
. version & o KT
n s Fraduciion Suppark
' Unitlead
. nii "z [-_
‘i' ‘Ir
11 Producign Suppars _T Helpdesk Levet 1 ICT Production Support
unit Head notifies reparrs to 1CT Unit Head instrocis ICT
COMNTRACTOR thru fanaif Production Support Hetpdesk Level 1to

thr status of the reported nit Head result of the yalidate tixes made by
probelem walidation made - Technical Support




CONTRACTOR

COMTRACTOR shall coordinate
to theirinternal Technical
Support to dlose the issve if
completed OR shall set new
target date of delivary to be
cnordinated 1o 1CT Production
Support Unit Head if failed to

resolve the jssue,

TECHNICAL SUPPORT REQUIREMENTS

The personnel providing the technical support shall have the fofowing qualifications as certiied by lhe

CONTRACTOR.
' Posifion Technical Suppart Engineer {Middle fo Senior Leval}
Degres Level Bachelor's Degree L
Degres Field Computer Science, Engineearing or relaled lield
Experience At least 3 years of refevant expenence
Key Skills With technical background on the ticketing ool in subscription, knowledgeable of backup
and database software, and with helpdesk support experience
Training Minimum of 40 hours of technical training of lhe lcketing tool in subscripiion

A Certificate of Acceptance shall be issued by the Direclor of Information and Communications Technology

Systemns Service {ICTSS).

VII. SERVICE LEVEL AGREEMENT

7.1 DEBM shall maintain a Service Level Agreement (SLA} with the CONTRACTOR, with provisians for
liguidated damages for their non-complance.

Companent

Descripiion

Liquidated Damages

Delivery, Configueafion
Achvation, and Setup
Environmant to Be
Cperational

The CONTRACTOR shall deliver, configure,
and aclivate the soffware ficenses for thiry-
five [25) agets and seb up he environimeit
thal will make the lickeling loo! operationz!
for end-users and lhifty-five [35) agents
within fifteen {15) calendar days from receipk
of Molice o Proceed (NTP) as stafed in
Saction 5.1

Dakabase Backrp

backup of the dalsbase of the licketing
syslem in submcription within seven (F)
calendar days of the succeeding month
covering a petind of twelve (12} months
including but not limited to knowledge base,
aktachmenis and all resources considered to
be DEM praperty as stated in Section 5.2

The COMTRACTOR shall provide monthly

Cne-lenth (1104 of one percanl
{t%} of he tofal confract price
shall be deducled for every day
of detay.

1100 af 1% of the tolal contract
pricz shal be deducted for every
day of delay charged against
performance seounty.




System Availabifity System is up and munning with an availabilty | 1HG of 1% of the otal contract
. of 95.75% or its equivalent downtime of one | price shall be deducted for every

{1} hour and fory-eight {4B) minutes as [ day of delay charged against

_ slated in Saction 5.3 perforRance security.

Technical Supporl Resolufion ime to act on the system issues | 1110% of 1% of the lotal contract

should be observed as staled in Section 54 | price shall be deducted for avery

day of defay charged against

performance secunty.

Yl The DBM shall have the right to teminate and blacklist the CONTRACTOR affer twelve (12)
instances of noncompliance to all sections stated in ®. SCOPE OF WORK™ at any given time
during the contract period.

IX. WARRANTIES OF THE CONTRACTOR

91

92

93

9.4

9.5

0.6

oy

The CONTRACTCR, warrants that it shall conform strictly to the terms and canditions of this technical
speciications. ,
The CONTRACTOR wamants, represenis and undertakes reliability of the services and that their
manpower complements are hardwaorking, qualiiedireliable and dedicated fa do the service required
to the satisfaction of the DBM. It shall employ well-behaved and honest employess with 1D displayed
conspicuously while working wikiin he mmpaund It shall not amploy DEM employees ko work in any
cateqory whalsoever.

The CONTRACTOR in the performance of its sehvices shall secure, maintain at its own expense all
registration, licenses or permits requited by National or Local Laws and shall comply with the rules,
regulations, and directives of Regulatory Authoriies and Commissions. The CONTRACTOR
underiakes to pay alt fees ar charges payable Id any instrumentality of govemnment or to any other
duly eonstituled aukhesily relating o the use or operation of the instaliation.

The CONTRACTCR's personne! shall izke all necessary precautions lor the safety of all persons and
properties at or near their area of work and shall mmp!y with 2ll the standard and established safety
regulalions, rules and praclices.

The CONTRACTOR shall coordinate with the Ell;l'[hﬂr‘l-ZEd andioe designated DBM personnel in the
performance of their jgbs.

The CONTRACTOR shall be fiable for loss, damage or injury due direclly or indirectly theough the faulf
or negligence of itz persannel. It shall assume full responsibility thereof and the DBEM shall be
specifically released lvom any and all liabifities arsing therefrom.

The CONTRACTOR shall nejther assan, transfer pledga, nor sub-contract any part or inlerest
tharein.

X. CONFIDENTIALITY OF DATA

10.

1 All projest parsarnel of CONTRACTOR shall be required to sign a Non-Disclpsure Agreement
fNDAY.

10,2  The DBM Enterprize Netwark System, its component, pars and alf praduets, products samples and

specifications, data, ideas, technolony, and technicatmon-technical matedals, alf or any which may be
derived from any of he foregoing {all of which, individually and collectively, refemed to as "Propretary
Informaticn”) are canfidential and propretary to DEM.
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10,3 The COWTRACTOR agrees to hold the Ffﬁpﬁetar}r informalice in strict confidence. The
COMNTRACTOR furthermore agrees not to reprodute, transiate or disclose the Propristany Information
1o 3rd parlies without prior wnitten approval of e DBM.

Xl. TERMS OF PAYMENT

11.1 The CONTRACTOR shall be paid a ong-time pzfnyment in accordance to the payment terms below
upon completion of project implementation as specified in seclions 5.1, 5.2, 5.3, and 54 of ke
detailed technical specifications and from the submission of the documentary requirements such as,
buet not fimited to the follawing:

11.1.1 Statement of Accountf Billing Ilwoice/ Sales Invoice.

11.1.2 Cerlificale of Acceptance issued by Lhe Director of Information and Commgnication
Technology Syslems Service (ICTSS) for the following:

Delivery, Configuration/ Activation, and Satup Envirgnment to Be Operational
User-Acceptance Testing and System Documeantation

Technology Transfer

Datahase Backup, System Availability, and Technical Support

11.1.3 Non-Disclosure Agreement
11.2 Mg advance payment shall be made as provided for in Section 88 of PD 1445,
Xli. PRE-TERMINATION GF CONTRACT .

121 The conbract for lhe Subsenption of Helpdesk Ticketing Tool may be pre-terminated by the
DEM for any violation of the terms of the contract. In case of pre-temmination, the CONTRACTOR
shall be informed by the DBEM Lhirty (30} days prior Lo sueh pra-terminafion.

12.2  Incase of pre-fermination, the CONTRACTOR shall be liable Yo an additional iquidated damages
squivalent to one percent {1%) of lhe contract price as provided by the Government Accournting

Manual {GAM) and forfeilure of the Perfomiance Securiky.

12.3  The DBM shall have the right to blackfist the CONTRACTOR in case of pre-fermination.
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Section VIII, Biéiding Forms
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Bid Form

; Date:
Tnvitaticn t{}f Bid No.: DBM-2020-23

o {name and address of Procuring Entity]
Gentlemen and/or Eadics:

Having examined the Bidding Documents including Bid Bulletin Nummbers finsert
numbersf, the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Subseription of Freshdesk Ticketing Tool,” in
conformily with the said Biddmg Documents for the surn ol fiofal Bid amount in words and

figures].

We underiake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specilied in the Schedulc of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bad [or the Bid ‘:.-’dlidit}r I*eriod specified in BDS provision
for FI'B Clause 18.2 and it shall remain binding upcm us and may be accepted af any time
before the expiration of that period.

Until 2 formal Contract is prepared and executed, this Bid, together with your written
acceptance thereot and your Motice of Award, shall be binding upon us.

We understand that you are not bound to m:zcept the Lowest Calculated Rid or any Bid
YOU May receive.

We certify/conlitm thal we comply with the eligbility requirements as per ITEB Clause
5 ol the Bidding Documents. .

We likewise certify/confing that the undordigucd, ffor sole proprietorships, insert: as
the owner and sole proprietor or autherized representative of Name of Bidder, has the full
power and authority fo participate, submit the _bid, and {o sipn and cxccuic the cnsuing
contract, on the latter’s behalf for the “Subseription of Freshdesk Ticketing Tool” of the
Department of Budget and Management ffor parinerships, corporations, cooperatives, or
Joint ventures, fusert: is pranted full power and authority by the Nome of Ridder, to
participate, submil the bid, and 10 sign and cxccute the ensuing contract on the latter’s behalf
for Subscription of Freshdesk Ticketing Tool of the Department of Budget snd
Management.
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We acknowledge that falure to sign cach and cﬁcry page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the regjection ol our bid.

Dated this day of 20

FSisnaturef fIn the capacity of}

Duly auihorized to sign Bid for and on behalf of _
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Statement of Single Largest Completed Contract

which iy Similar in Nature
{indicate only one}

Business Mame:
Business Address:

Mama pf Nate of the Kinds of Ampunt of Irate of End User's
Clicnt/Contact Contract Gnois Cuntract Delivery Acceptance or
Person/Contact (HTizial Receipi(s)

MNuinberfConlact lssued For the
Emaofl Address Cantract
Submitted by

(I'rinted Name and Signattﬁ‘ej .
Desipnation _ _ : |

ale

Instructions: !

a. Cut-off date is January 28, 2020, :
h. Similar contract shall refer to corporate subscnption of helpdesk tickeling tool.
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Statement of all Ongoing Government and Private Contracts Including

Business Mame:

Coniracts Awarded bui not yet Started

Business Address:

Mame of Clicrl"Conolact R
PersoriConlact i Yalue of
. Date al the . .
MNuntberfContact Eniail Contract Kinds of Gouds Quistanding 1¥ate of Delivery
Address Confracts
Ciovemment ) o
— - = — |
|
Privitte :
|
Submitted by :
{(Primied Name and Sigmaturn)
Tlesiymalion _
Date __ _
Instruclions:
i. stale afl ongoing conlracts meluding those awarded but not yet started (govermment
and privite contracts which may be similar or nol similar to the project being bidded)
prior to January 28, 2020.
il. If there 15 no ongeing contract including those awarded but not yel started as of the
atorementioned period, state none or equivalent term.
i
iil. The total amounl of the ongoing and awarded but not yet started conlracts should be

consislent with those used in the Net Financial Contracting Capacily (NFCC).
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Contract Agreement Form

TS AGREEMENT madethe  dayof 20 between fname of
PROCURING ENTITY] of the Phlhppmcs (hcrcmaltcr called “the I:ntlt}r"} of the one part and
frume of Supplier} of foidy and country af Suppf:er} (hereinafter called “the Supplier™) of the
ofhcr parl:

WHEREAS the Intity invited Bids for ccrlain goods and ancillary services, viz.,
fbrief description of goods and servicesj and has accepted a Rid by the Supplicr for the
supply of those goods and services in the sum of fcontract price in words and figuresf
{hereinafter called *“the Contract Price™).

NOW TIHIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Aprcemen! words and expres.siuﬁs shall have the samc mcanings as arc
respeclively assigned to them in the Cenditions of Contract referred to.

2. The following documents shall be decamed (o form and he read and construcd as part
of this Agreemenit, vie:

{a) the Supplicr’s Bid, including the Technical and Financial Proposals, and all
other decements/statements submibtted (e.g. bidder’s respomsc to clanfications
on the bid), including comections to the bid resuling from the 'rocuring
Entity’s hid evaluaticn;

(k) the Schedule of Reguirements,

(<) the Techmical Specilications;

{d) the General Conditions of Contract;

fe) the Special Conditions of Confract;

ff) the Performance Scourity; and

e the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entity to the Supplicr as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and scrvices and to remedy defects therein in cnnforMIt}’ in all respects with the provisions of
the Conlract

4. The Entity hereby covenants to pay the Supplict in consideration of the provision of
{the poods and services and the remedying of defects therein, the Contract Price or such ofher
sum as may become payablce vnder the provisions of the contract at the time and in the
manner prescribed by the contract.
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IN WITNESS whereof the parties hereto have caused this Agreement {0 be executed
in‘accordance with the laws of the Republic of the Philippines on the day and year first above

wriilcr.
Sigmed, scaled, delivered by the ___  _ . _ {forthe Entity)
Signed, sealed, delivered by the {for the Supplicr).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES }
CITY/MUNICIPALITY OF _ 8.5

AFFIDAVIT

I, {MName of Affiany, of legal ape, {Civil Status], fNationality], and vesiding at fAddress
af Affiant], atier having been duly swom in accordance with law, do hereby depose and state
that:

1. Select one, delete the ofher:

I a sofe proprictorship: 1 am the sole f]l‘opriclur or authorized representative of
[Name of Bidderf with office address at faddress of Riddery,

I a partnersiip, corporation, coaperative, or joint veniure: 1 am the duly mithonzed
and designsted representative of [Mame of Bidder] with office address at faddress of |
Hidderf; |

2. Select one, dalete the othier: :
i :

i a sole proprietorship: As the owner and sole proprictor, or authorized
representative of fName of Bidder], | have filll power and authorily 1o do, execute and
perform any and all acts necessary to participale, submit the bid, and to sign and
execute the enswing coniract for fName of the Praoject] of the fName of the Procuring

Futityf, as shown in the altached duly notarized Special Power of Attorney,

if a partnership, corporation, cooperative; or joint venfure: | am granted full power
and authority to do, execute and porform any and all acts necessary to participate,
submit the bid, and to sign and execute the ensuing contract for fNeme of the Project]
of the fNume of the Procuring Entityf, as shown in the altached fséate title of attached
docimment shawing proof of authorization {e.g., duly notarized Secretary’s Certificate,
floard/Partnership Resolution,  or Sp.%cfaf Power of Attorney, whichever is
upplicable; )], '

3. [Name of Bidder} is not “blacklisted” or barred from bhidding by the Government of
the Phitippines ar any of ils agencies, offices, corporations, or Local Government
Units, foreign gevernment/foreign or international financing insttution whose
blacklisting rules have been tecognized’ by the Government Procurcrent Policy
Brard;

4. Each of the docurnents submitted in satisfaciion of the bidding requirements is an
authentic copy of the original, complete, and all stalements and information provided
fhcrein are true and correct;

3. [Name of 8idder{ is authorizing the Hesd of the Procuring Entity or its duly
authonzed representative(s) fo verify all the documents submitted;
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6. Select one, delete the rest:

I a sole proprietorship: The owner or sole proprietor is not related to the Head of the
Procunng Entily, mmembers ol the Bids and Awards Committee ({BAC), the Techiical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the prﬂject consultants by consanguinity or alfinitly up to the
third civil degree;

If a partnership or cooperative: None of the officers and members of fName of
Bidder{ is related to the Head of the Procuring Lntity, members of the Bids and
Awards Commitiee (BAC), the Technical Working Group, and the BAC Secrefariat,
the head of the Project Management Office or the end-user unit, and the project
consuilanls by consanpuinity ot affinity up to the third civil degrec;

If a corporation or joint veniture: Nonc of the officers, directors, and confrolling
stockholders of fNume of Bidder] 1s related to the Head of the Procuring Entity,
members of the Bids and Awards Commitee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by C(}nSdngLul'llt}' or affinity up fo the third civil
degrec; !

1. fName of Bidder{ complics with cxisting labor laws and standards; and

8. [Name of Bidder] is wware of and has undertaken the following responsibilities as a
Bidder:

a} Carefulty examing all of the Bidding Documents;

b) Acknowledge all conditions, local or -::thcrwmc aflecting the implementation of
the Contract;

¢) Made an estimate of the facitities available and nceded for the contract to be bid,
ifuny; and

d) Inguirc or sccure Supplemental/Bid Bullatm{s} issucd for the fNamwe of the
Profect].

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official, |
persennel or tepresentative of the gﬂvcnuncnl n relation W0 any procurenient project
or autivity.

IN WITNESE WHEREQT, T have herconto st my hand this  day of L 20 al
, Philippines.

Bidder's Represemtative/ Authonzed Signaturf
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SUBSCRIBED AND SWORN io before me this _ day of fmonth] fyear] al fpiace
of executionf, Philippincs, by the aflisnt/s hims:;]ﬂlmrsr::‘[ﬂ’t]mmsclvcs whom 1 was able to
personatly identify through his/her/therr [inscrt iype of valid govemnment identification card
uscd], whach hefshe/they hasfhave presented to me.

Witness my hand and scal this  day of [momdhf [yearf.

NAME OF NOTARY PUBLIC
serial No. of Commassion
Nolary Public for uniit
Roll of Attomeys Nao. .
PTR T\io. fdute issued], fplace issued]f
IBPNo. = [fdateissued], fplace issued!

BPoc. No.
Page MNo.
Book Mo,

Serles of

* This torm will not apply for WB funded prﬂjﬂﬂté,
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Bank Guarantee Form for Advance Payment

To: fname and address of PROCURING ENTITY
fname of Contracif

Centlemen andfor Ladics:

In accordance with the payment provision inciuded in the Special Conditions of Contract,
which amends Clause 10 of the General Conditiovns of Contract to provide for advance
payment, faame and address of Suppfier] (hereinafter called the “Supplicr™) shall deposit
with the PROCURING ENTITY a bank pguarantee to gusrantes its propor and Gaithiul
performance under the said Clavse of the Contract in an amount of famount of guarantee in
figures and words].

We, the fbank or financial institution}], as instructed by the Supplicr, aprec unconditionally
and irrevocably to guarantec as primnary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
parl and without its first claim to the ‘iupp]ter In the amount nol cxceeding famount of
guarantee in figures and wordsf.

We further agree that oo chanpe or addition to or other modification of the terms of the
Contract 1o be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplicr, shail in any way release us from any
lizbility under this guarantee, and we hercby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effcet from the date of the advance payment
received by the Supplicr under the Contract until fdate].

Yours truly,

Sirmature and seal of the Guarantors

fuame of bank or financial institution]

faddress]

[eaie]
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BIP SECTURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF ) 8.8,

K e e e e X

BID SECURING DECLARATION
Invitation to Bid: DEBN-2020-23

To: ffnsert name and address of the Procuring Entityf

Iﬁ-‘v’el, the undersigned, declare that:

1. 'We vnderstand that, according to your conditions, bids must be supported by
a Bid Secunty, which may be in the form of a Bid-Secuning Declaration.

2. IfWe accept that: {a) Lwe will be automatically disqualificd from bidding for
any contracl wilh any procuring kniily for a peniod of lwo (2) years upon
receipl of your Blacklisting order; and, (b} i/we will pay the applicable fine
provided under Section 6 of the Guidelines on the Use of Bid Sceuring
Declaration, within fifteon {15) days fvorn receip of the whtlen demn:nd by the
procunng entily fur the commission of acts resulting to the enforcement of the
bid securing declaration under Bections 23.1(b), 34.2, 401 and 69.1, cxcept
6w 1{f}, of the IRR of RA 9184; without projudice to other legal action the
government may undertake.

3. [FWe understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

{(a) Upon expiration of the bid validity period, or any extension thereof
pursuant to your request; |

() I am/we arc declarcd int:Iligi!:rle or post-disqualified upon receipt of
your notice to such effect, and (i) VYwe failed to timely file a request for
reconsideration or (ii) lAve filed a waiver to avail of said right;

{c} I amfwe are declared the hidder with the Lowest Caleulatad
Responsive Rid, and [/we have fumished the performance security and
signed the Contract.

_*F Setecd one and delote the ather. Adopt the some instraction for simifer terars throughowd the docnment.
'3 - :
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IN WITNESS WHEREOQF, I/We have hereunto set my/our hand/s this day of
fmonth}] fyear] at fplace of execution]. )

finsert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
Hesert Signatory s Lepal Capacityf
Affiant

SUBSCRIBED AND SWORN (o before me this  day of frmonth] fyear] at {pface
of execufionf, Philippines, by the affiant/s mmselfherselfthemselves whom I was able to
persunally identify through histher/their {insert type of valid government identification card
nsed|, which he/she/they has/have presented to me.

Wilness my hand and seal this day of fmonift] frear]

NAME OF NOTARY PUBLIC

Serial No. of Commission

Motary Poblicfor until

Roll of Aftomeys No.

PTRiNo. fdate issued], {place issuedf

[BP No. fdate isswed{, [place syued]

Doc. No.

Fage Ne.
Beook No.
Series of







