RLUPURLIC OF Ti1E PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GLENERAL SOLANO STREET, SAN MIGIFEL, MANILA

BIDDING DOCUMENTS
FOR THE

SUPPLY AND DELIVERY OF
DRINKING WATER

PROAIECT ID NO.: DRM-2020-22




CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

{lass “A” Documents

(1} Legul Documenis |

[} PhilGEPS Registration Centificate (IMlatinum Membership with Annex A)

MNote: If PhilGEPE Platinum Certificate of Registration is not availabie
or the Annex A is not updated, the following shall be subminted, together
with the PhilGETPS Certificate of Registration:

a) SEC/TT Registration Certificate

b) Valid and Current Mayor’s Permit

cl Tax Clesrance Certificate

d) T.atest Audited Financial Statements stamped “rcceived” by the
BIR or ity duly accredited and authonzed institations, for the
preceding calendar ycar

* Tn case the PhilGEP3 Plalimum Certificaie of Regstration is not
available during bid submission, il shall be submitted as a pust-
qualification reyuirement, in accordance with Section 34.2 of the 2016
Revised IRR of R.A. No. 9184,

{2} Technical Documents

[J Statement of all Ongoing Private and Govemment Contracts, Inciuding
Contracts Awarded but not yet' Started, if any

1| Statement of Single largesl ECr:nrnp]cted {ontract, which 18 similar in
nature, within two (2) ycars from the date of sabmission and receipt of
bids.

[l Photocopy of Single Larg:cst Completed Contract or Purchase Order
{at Icasi 50% of the ABC)

[l cCeriificate of Complction or Acceptance from the Bidder’s client ot
Official Receipt

[.]  Bid Security in any of the l"(:llr:-:wing forms:

» Cash or cashier’s/manager’s check, bank drafl/guarantee or i Irevocable
tetter of credit issued by a Universal or Commercial Bank {2% of the
ABCY; or

» Surcly bond (5% of the ABC) with a Certificatc from the Insurance
Commission; or

» Bid Sccuring Declaration

L[] Compliance with Section VI, Schedute of Requircments




{1 Compliance with Scetion Vi Technical Specifications
[  Omoibus Sworn Statement

] Authority of the Signatory

(3} Financial Decuments

[] MNet Financial Contracting Capacity {NFUC) compuiation or Comunitted
Line of Credil

Class “B* Documcnis

[]  IVA or the Duly Notarized Slalement in accordance with Sectien 23.1(b)
of the 2016 Revised IR, if agplicable

* Any discrepancy bebween the requireméuts stated in the Checklist and the
requirements specified in the Bidding Doecuments, the latter shall prevail,
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Section I. Invitation to Bid




REFPUBLIC OF THE PHILIPFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANU STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUPPLY AND DELIVERY OF DRINKING WATER

The Department of Budget and Management (DBM), through Multi-year Contractual
Authority No. MYCA-BMB-C-19000(3033, intends 1o apply the sum of One Million
Seven Hundred Thousand Pesos (P1,700,b800,00) being the Approved Budget for the
Contract {ABC) to payments under the contract for the Project, “Supply and Delivery
uf Drinking Water,” for F'Ys 2020 and 2021.- The funding source for the FY 20210 is
through the authorized appropriations undgr the FY 2020 General Appropriations Act.
Bids reecived in excess of the ABC shall bé automatically rejected at bid opening,

‘The I313M new invites bids for the Project, *Supply and Dehivery of Drinking Water.™”
Delivery of the Goods shall be in accordance with the Delivery Schedule under Scetion
VL Schedule of Requircments, 13idders should have completed, within two (2} years
from the date of submission and receipt of bids, a contract similar to the Project. The
description of an elipible bidder is contained in the Bidding Documents, particularly, in
Section I1. Instructions to Bidders.

Bidding will be conducted through open compelilive bidding procedures using a non-
discrctionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRE) of Republic Act ({RA) No. 9184, otherwise known as the
“(tovemment Procurement Reform Act.”

Bidding is restricted to Filipino citizensfsole proprietorships, partnerships, or
organizations with at least sixiy percent (60°%) intercst or outstanding capital stock
belonging to citizens of the Philippincs, and to citizens or organizations of a country the
laws or rcewlations of which prant similar rights or privileges to Filipino citizens,
pursuarnl to BA Noe, 5183,

Interested bidders may obtain further infonnation [rom the DBM-Bids and Awards
Cormmumittes {DAC) Secretariat and inspect the 3idding Documents at the address given
below duning office hows from 9:00 a.n. 1o 4:00 p.n.

A complete set of Bidding Documents may be acquired by inlcrested Bidders on
January 14, 2020 from the address below and upon payment of a fee in the amount of
IFive Thousand Pesos (P5,000.00).

It may also be downlpaded free of charge from the website o the Philippine
Governtnent  Eleetronic  Procurement Sysiem (PhilGEPS) and the website ol the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Documents nol later (han the submission of their bids.
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9.

The DBM will hold 2 're-bid Conference on January 21, 2020, 2:00 a.m., at the BAC
Conference Room, Ground Floor, DBM Bailding 1{1, General Solano 5t., $an Miguel,
Manila, which shall be open to all intorested partics.

Bids must be duly received by the BAC Secretanial al the address below on or before
February 4, 2020, 9:00 a.m. All bids must be accompanied by a bid security in any of
the acceptable forms and in the amount stated in the ITH Clause 18,

Bid opening shall be on February 4, 2020, 9:00 a.m., at the BAC Conicrence Room,
Ground Floor, DBM Building 11, General Solano 51, San Mipuel, Manila. Bids will be
opcned in the presence ol the bidders’ representatives who choose to attend at the
address below. Late hids shall nol be accopted.

The DBM reserves the night to accept or reject any bid, to annul the hidding process,
atc to reject all bids at any time prior Lo contract award, without thereby incurring any
liability to the altceted hidder or bidders.

For further information, please reler to:

DBM-BAC Scerclariat

BAC Conference Room

Department of Budget and Maragement

Ground Floor, DBM Building I11, (General Solano St., San Migucl, Manils
‘l'elefax Mo, 86573300 local 3115

Cinail address: procurement@dbm.zov.ph

%ALCHILLES ((ERARD C. BRAVO
' Chaivpeyson, DEM-BAC




Section IT. Instructions to Bidders
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Géneral

Scope of Bid

1.1. The Procunng Entity named in .thc BID}S 1nviles bids for the supply and
delivery of the Goods as desenbed 1o Section VIL Technical Specifications.

12 ‘Fhe name, ideniification, and number of lots specific to this bidding are
provided in fhe BDS. The contracting stratcgy and basis of cvalualion ol lots
is desenbed i FTB Clause 28,

Source of Funds

The Procunng Entity has a budgel or has received funds from the Funding Source
named in the BIXS, and in the amount indicated in the BIXS. If intends to apply part of
the tunds received for the Project, as defined in the BDS, lo cover eligible payments
under the contract.

Corrupt, Fraudulent, Coflusive, and Coercive Practices

31 Unless otherwise specified in the BDS, the Procunng Entily as well as (he
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the

Procuring Cnotity:

(a) defines, for purposes of this provision, the terms sct forth helow as
follows: :
(i) “cormupt practice” means hehavior on the part of officials in the

public or private sectors by which they Improperly and
valawhally enrich themsclves, others, or induce othors to do 8o,
by misusing the posilion in which they are placed, and incledes
the offering, piving, receiving, or soliciting of anything of vaiue
to influence the action of any such official in the procurement
process or in confract cxcoution; cntenng, on behall of the
govVemment, mto any contract or fransaction manifestly and
grossly disadvantageous to the same, whether or not the public
olficer profitcd or will prolil thereby, and stmilar acls as
provided in RA 3019,

{ii} “fraudulent pracliue';" means a misrepresentation of facts in
order 1o inllecnce a procursment process or the execution of a
contract (o the detnment of the *rocuring Entity, and includes
collusive practives among Bidders (prior to or afier bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
Irenefits of free and open compelition.

{iii}  *“collusive practices” means a scheme or armangement bolween
twoe or more Bidders, wilh or withoul the knowledge of the

11



3.2,

3.5,

Procuring Enbily, designed to eskablish bid prices at artilical,
non-competitive levéls, .

{iv}  “coercive practices? means harming or threatening to hagm,
dircetly or indircetly, persons, or their property toe influcnce
their parlicipation 1n a4 procurement process, or alfcel the
execution of a contract;

v “ohstructive practice” is
(v) P

{ag) deliberately destroying, falsifying, altering or
concealing of cevidence matcrial to an adminisirative
praceedings or investigation or making false statements
to investigators in order to materially impede an
administrative procecdings or investigation of the
Procunng Enuly or any foreign govemment/forcign or
internutional fAnancing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevent 1l ffom disclosing its knowledge of matlers
relevant te the administrative proceedings or
investigation or from pursping such proccedings or
invesligtion! or

{fbb)  acts intcndcd to matcrially impede the exercise of the
inspoction and audit rights of the Procunng Entily or
any foreign povernmentforeizn  or  intermational
financing institution herein.

{b} will reject a proposal for! award 100 it determines thal the Badder
recomnmended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Furlher, the Procunng Enlity will seek to impose the maxamum civil,
administrative, andfor criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
menhoned in I'TB Clausc 3.1{a).

Furthemmore, the Funding Sourcee and the Procunng Entity rescrvc the right to
inspect and andit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
a8 refleeted in the GOC Clanse 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall he disqualified to
participate in the procurement at hand, without prejudice ta the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considercd to have conflicting interests with another Bidder in any of the
events described in paragraphs {a) through () below and a general conflict of




4.2,

interest in any of the circumstani:es set out in paragraphs (d) through (g}
helow: ! ’

{(a) A Bidder has controlling shareholders in common with another Bidder;

{ A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

{ch A Bldder has the same legal representalive as thal of another Bidder
for purposes of this bid;

{cd} A Bidder has a relatiunship; directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

{c) A Bidder submifs more than one bid in this bidding process. However,
this does ol lirmt the parlicipation ol subconiractors in morc than ong
bid;

(f) A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subjcel of the bnd; o

() A Bidder who lends, or lmﬂpuruﬁly seconds, its personnct to lioms or
arganizations which are engaged in consulting services for the
preparation related to procurcment for or implementation of the
project, 15 the personnel would be Involved in sny capacily en the same
project, '

In accordance with Section 47: of the IRR of RA 9184, ail Bidding
Documents shall be accompanicd by a sworn affidavit of the Bidder that it is
not related 1o the Head of the Procunag Entity (HoPE), members of the Bids
and Awards Committee (BAC), members of the Technical Working Group
(TWG), members of the BAC Secretariat, the head of the Project Management
Office {PMO} or the cnd-user umil, and Lhe project consultants, by
consanguinity or affinity up to the third civil degree. On the part of the
Bidder, this Clause shall apply to the following persons:

{(a) If the Bidder 15 an individval or a sole proprictorship, to the Bidder
himsell}

(b} If the Biddor is & pm‘lnﬂrship?, tr all s oflicers and mcrnbers;

() If the DBidder is a corporation, to all its officers, directors, and
contrelling stockholdors;

{d} I the Bidder 15 a cooporaltive, 1o all its officers, directors, and
controlling shareholders or members; #nd
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(e)

If the Biddcer 15 & joint ventu:re {1V], the provisions of items (a), (b)), (<),
or {d) of this Clausc shall correspondingly apply to each of the
members of the said IV, as may be appropriate.

Relationship of the nawrc dcscriléu:ﬂ above or failure to comply with this
(Clause will result in the sutomatic disqualification of a Bidder.

5. Eligible Bidders

5.1,

52

5.3,

Unless otherwise provided in the BDS, the following persons shall be eligible
to paritcipate in this biddmg:

()
(b)

(c)

(d)
(e)

Duly licensed Filipino cilizcos/sole proprictorships;

Partnerships duly urganizeuj under the laws of the Philippines and of
which at least sixty percent {60%) of the interest belongs to citizens of
the Philippincs;

Corpurations duly organized wnder the 1aws of the Philippines, and of
which at least sixty percent (60%) of the outslanding capital stock
belongs to citizens of the Philippines;

Cooperalives duly orgmu’zc& under the laws of the Philippines; and

Personsfentiies lTormung thémsclves inte a Joint Venture (1Y), fe, a
group of two {2} or mure personsfentitics (hat intend to be jointly and
scverally responsible or liabie for a particular contract: Provided,
however, that Filipino ownership or interest of the IV concerned shall
be at Jeast sixty pereent (60%).

Foreign bidders may be eligible to participate when any of the following
circumnslances ¢xist, as specified in the BDS:

(a)

(b)

(c)

(d}

When a Trealy or International or Executive Agreement as provided in
Section 4 of RA 9184 and 1t5 TRR allow {orcign biddezs to participats;

Citizens, corporations, or associalions of a counlry, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporalions, or assaciations of the Philippines;

When the Goods sought l(: be procurcd are nol avalablc {rom local
suppliers; or

When there is a need to pr&vunl siluations hat defeal competiion or
restrain trade.

Government owned or  conlrolled 'corporations (GOCCs) may be cligible to
participate only if they can establish thal they (a) arc legally and financially
mtonamouns, (b) operate under caommercial law, and (©) are not LilldLhLd
agencies of the Procuring Entity.
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5.4.

55

Unless otherwise provided in thc! BD¥S, the Bidder musl have completed s
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessiry, by the Bidder to current prices using the
Philippinc Statistics Authority (PSA) consumer price index, must be at least
equivalent to a percenlage of the ABC stated in the BDS.

For this purpose, conlracts similar to the Project shall be those described in the
BDS, and completed wilhin the rclevant period stated in the Invitation fo Bid
and 1TB Clause 12.1{a)(ii}.

The Bidder must submit a computation of iis Net Financial Contracting
Capacily (NFCC), which must be at least cqual to the ABC (o be bid,
caleulated as follows:

NFCC = {{Current assets minus current ljabilities) (15)] minus the value of
all ouisianding or uncompleted portions of the projecls under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values ol the domestic biddcr‘;s currcnl asscls and current liabilities shall
be based on the latest Audiled Financial Statements submitted to the BIIL.

For purposcs of computing the for€ign bidders” NFCC, the value of the current
assels and current liabilihes shall be based on their avedited financial
statements prepared in accordance with international financial reporting
standards.

[f the prospective bidder opts to submit 2 committed Line of Credit, it must be
at teast equal to ten percent (10%) of the ABC io be bid. If issued by a forcign
wniversal or commcercial bank, it shall be confirmed or avthenticated by a local
universal or commercial bank.

6. Biddcer’s Responsibilitics

6.1,

6.2

The Bidder or its duly autlmri%ed representative shall suhmit a sworn
slalerment in the {orm prescribed in Scetion VIIIL Bidding Forms as required
in TTB Clause 12 1{b){ii1}.

The Bidder is responsible for the following:

(a) lHaving taken steps to carefully examine all of the BRidding
Drocuments;

(i Having acknowledged ail ué}nditiﬂns, local or otherwise, aftecting the
implementation of the contract;

{c) Having made an estimate of the facilities available and nceded for the
contract to be bid, if any;

{d) Ilaving conplied with its responsibility to inquire or sccure
Supplementai/Bid Bulletin(s) as provided under ITE Clause 10.4.
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(e}

(f

{g}

{h}

(D)

Ensuring that it is not “bla(::k]ist(:( " or barred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
foreign govermment/foreign or international financing institotion whose
blacklisting rules have been recognized by the GPFPB;

Ensuring that each ol the decnments submitted in satisfaction of the
bidding requirements is an authentic copy ol the onginal, complete,
and all statcments and infomation provided therein are true and
commect;

Authorizing the HoPE or its duly authonized represcatative/s to verify
all the docurnents subuniited:

Ensuring that the signaloryiis the duly authorized representative of the
Bidder, and granted full power and authunty lo do, cxceute and
perform any and all acis neeessary and/or to represent the Bidder in the
bidding, with the duly nolunized Scerclary’s Certificate attesting to
such fact, if the Bidder isa corporation, partnership, coopcrative, or
joint venlure; ;

Cormplying with the disclosure provision under Section 47 of RA 91384
and 1ts IRR in relation to other provisions of RA 3019;

Complying with existing labor laws and standards, in the case of
procurcment of services; Moreover, bidder undertakes to:

(1} Ensure the entillement of workers to wages, hours of work,
safety and health and other prevailing condiions of work as
cstablished by national laws, rutes and regulations; or collective
bargaining agreemenl; or arbitration award, if and when
applicable. :

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers” wage and wage-
related henefits, bidder agrees thal the perlommance scourity or
portion of the contract amount shall be withheld in faver of the
complaimng workeis pursuant to appropriate provisions of
Republic Act No. 9184 withoutl prejudiee to the institdtion of
appropriatc actions under the Labor Code, as amended, and
other social lemslations.

fii} Comply with occupational safety and health standards and to
correct deficiencies, if any.

In case of imminent dunger, imjury or dcath of the worker,
bidder undertakes to. suspend contract implementalion pending
clearance to procced from the DOLE Regional Office and to
comply with Work Sloppage Ocder; and
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6.3.

6.4,

6.5.

6.60.

6.7.

6.5,

(i)  Inform the workers of their conditions of work, Iabor clauses
under the contract specifving wages, hours of work and other
henefits under prevailing national laws, rules and repulations;
ot collective bargaining agreemenl; or arbitralion award, if and
whoen applicable, through posting in two (2} conspicuous places
in the cstablishment’s premises; and

k) Ensuring that ii did nol give or pay, dircetly or indircctly, any
commission, amount, fee, or any form of consideration, pecundary or
otherwise, 10 any person or official, personnel or representative of the
government in relation 10 any procurcment project or activity,

Failure 10 obscryve any of the abovie responsibilities shall be at the sk of the
Bidder concerned. '

The Bidder is expected to examine all inslructions, [otms, (crms, and
spectiications in the Bidding Documents.

It shall be the sole responsibility, of the Bidder to determine and to satisfy
itself by such means as it considers necessary or desirable as to all matters
portaiming to the contract to be bhid, including: (=) the location and the nature
of this Project; (b) climatic mndi:tim]s; (c) transportation facilities; and {d)
other factors that may affect i the cosl, duration, and cxceulion or
implcmentation of this Project. |

The Procuring Entity shall not assume any responsibility regarding esroneous
mterpretations or conclusions by the prospective or eligible bidder out of the
data fumished by the procunng entily. However, the Procuring Eafity shall
ensurc that ali information in the Bidding Documents, mcluding
hidfsupplemental bid bulletinds issued, are correct and consistent.

Before submitting their bids, the Biddcr 15 deomed to have become familiar
with all cxisting laws, decrees, ordinances, acls and regulations of the
Philippincs which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his hid, and the Procuring Entity will m no casc be responsible or liable for
those costs, regardless of the conduct or outcome ol the bidding process.

“The Bidder should nofe that the Procuring Entity will accept bids only from
those that have pad the applicable foe for the Bidding Dacuments at the office
indicated in the lnvitation o Bid.

Origin of Goods

Iinless otherwise indicated in the BIS, there is no resiriction on the origin of goods
othcr than thosc prolubited by a decision of the United Nations Security Council taken
under Chapter VIE of the Charter of the United Nations, subject to T8 Clause 27.1.
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Subcontraets

8.1,

8.2.

..

Unless otherwise specified in the BDS, the Bidder may subhcontract portions
ol the Goods to an cxtent as may be approved by the Procuring Entify and
stated in the BDS. Howcever, subeentracting of any portion shall not relieve
the Bidder from any liability or obligation that may arise from the contract for
this Projcct.

Subcontractors must subniit the documentary requirements under I'TB Clause
12 and comply with the eligibitity criteria specified in the BIRS, In the event
that any subconitactor 13 found by (he Procuning Enfity to be incligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subdontractor to whom a portion of the Goods
will be subcontracted at any stagc of the bidding proccss or during contract
implementation. I the Bidder vpts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the lechnical component of its bid.

Conteats of Biddiﬁg Documents

Pre-Bid Conference

1.

9.2,

9.3

{a) If sa specified in the BDS, a pre-bid conference shall be held #f the venue
and on the date indicated therein, to clarify and address the Bidders’ guestions
an the technical and Minancial componcits of thas Projecl.

{13) The pre-bid confersnce shall be held at least twelve (12} calendar days
before the deadline for the submission and receipt of bids, but not earlier than
seven {73 calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS webgite, If the Procuring Eatity determnines that,
by reason of the methed, natlure, ér complexily of the conracl le be bad, or
when international participation will be more advantageous to the GOP, a
longer penod for the preparation of bids 15 necessary, the pre-bid conforence
shall be held at least thirty {30} calendar days belore the deadline for the
submission and receipt of bids, as specified in the BDS.

Biddeors arc cncouraped to attend the pre-bid conference to ensure that they
fully understand the Procurmp Bntity’s requiretnents,  MNon-attendance of the
Bidder witl in no way prejudice its bid; however, the Bidder is expecicd Lo
know the changes and/or amendments to the Bidding Docwments as recorded
in the minutes of the pre-bid conference and the Supplenental/Bid Bulletin.
The minutes of the pre-hid conference shall be recorded and prepared not later
than five (S) calendar days after the pre-hid conference. The minutes shall be
madc avaitable to prospective bidders not later than five (5) days vpon written
repuiest, :

Decisions of the BAC amending any provision of the bidding documcnts shall
be issued in writing through a Supplemental/Brd Bullclin at least seven (7)
calendar days before ihe deadhine lor the subrmssion and reccipt of ids.




10.

11,

12,

Clarification and Amendment of Bidding Documents

10.1.  Prospective bidders may request for clarificatton on and/or interpretation of
any parl of the Bidding Documents, Snuch request must be in writing and
submilted (o the Procuring Entity at the address indicated in the BDS af Jeast
ten (10} calendar days betore the deadline seil lor the submission and receipt of
Biils. '

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to;all those who have properly secured the
Bidding Documents, at lcast seved (7) calendar days bolore the deadiine for
the submission and receipt of Bids.:

10.3. Supplemental/B3id Bulleting may Ezlsc: be issued upon the Procuring Entity’s
initiative for purposes of clarifyingior modifying any provision of the Bidding
Documenls not later than seven {7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Docomenits
shall be identified as an amendment.

104, Any Supplemental/Bid Bulletin issucd by the BAC shall also be posted in the
PhIGEPS and the website of the Procuning Entity concemed, if available, and
at any conspicuous place in the premises of the Praocuring Entity concemed. It
shall be ihe responsibility of all Bidders who have proporly seccured the
Bidding Documenls (o mguire and secure Supplemenlal/Bid Bullcting that
may he issued by the BAC. However, Bidders who have submitted bids belere
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modily or withdraw their bids in accordance with ITIH Clause 23,

Preparation of Bids
Language of Bids

The cligibility requirements or statements, the bids, and all other documents to be
submiticd to the BAC must be in English. If the cligibility requiretnents or statements,
the bids, and all other documcenls submitted to the BAC arc in lorcipn language other
than English, it must be accompanied by # iranslation of the documents in Enghsh.
The documents shall be translated by the relevant foreign govermnment agency, the
furetgn povernmen! agoney autharized to translale documents, or a registered
tranglator in the foreiyn bidder’s cowntry; and shall be authenticated by the
appropriate Philippine foreign service establishment/post or the equivalent office
having junsdiction over the forcign bidder's ailairs in the Philippines. The English
translation shall rovern, for purposcs of imterpretation of the bid.

NDocuments Comprising the Bid: FEligibility and Technical
Components

12.1.  Unless otherwise indicated in the fBDS, the first envelope shall contain the
following eligibility and technical documents:
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fu) Eligbility Docuoments —

Class “A" Documnents:

(i PmIGEPS Cerificate ol Remstration and Membership in
accordance with Section 8.5.2 of the IRR, cxcept for forcipn
bidders participating in the procuremeni by a Philippine
Forcign Service Office or Post, which shall submit their
cligibility documents vnder Section 23.1 of the IRR, provided,
that the winning bidder shall regpister with the PhilGEPS in
accordance with section 37.1.4 of the IRE.

{1i) Statement of all its inngﬂing government and privale contracls,
in¢luding contracts awarded buf not yet started, if any, whether
similar or not similar in nature and complexity to the contract

to be bid; and

Statement of the Bi?dder’s S1.CC similar to the contract to be
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided 113 the BDS,

The two statements required shall indicate for sach coniract the
following:

(1.1} pamc ol the contract;
(i.2} dale of the contract;
i (ii.3} contract duration;

(ii.4} owner's name and address;

(ii.5} kinds of Goods;

(ii.6} For Statemcnt of Ongoing Contracts - amount of
contract #nd value ol cutslanding conlracts;

! (ii.7) For Statement of SLOC - amount of comnpleted
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, If necessay for the
purpose of meeting the SLCC requircment;

(iL.8) date of delivery, and
(1127 omd uscr's @ccsplancf: or official receipt{s) or sales
involce issued for the contract, il completed, which

shall be attached fo the statements.

fili)y NPECC compulatton in accordance wilh ITB Clause 3.5 or a
committed Line of Credit from a universal or commercial bank.
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Clazs “B"” Dacument: - |

(iv)  If applicable, the Joint Venture Agreemenl {IVA) in case the
joint venture is already in existence, or duly notanzed
slalements from all the potential joint venfure pariners in
accordance with Scetion 23.1(k) of the IRR.

(b) Technical Documents —

{1} Bid security in accordance with I'TE Clause 18, It the Bidder
opts to submit the bigd security in the form of:

(i.1}  a bank draft/guaraniee or an irrevocable letter of credit
issued by a forcign bank, it shatl be accompanied by a
confirmation rom a Umiversal or Commercizl Bank;, or

{i.2} a surety bond, it shall be accompamed by a ceriification
by the Insurance Cowinission that the surety ot
insurance company 15 authorized to  issue  such
instruments; :

fi1) Conformity with tei:hnicat specifications, as enumerated and
specified m Scotions VI and Vil of the Bidding Documents;
and ;

{(ili)  Swom statement in e:iccﬂrf]ﬂn(:c with Section 25.3 of the IRR of
RA 9184 and wvsing the form prescribed in Section VIIL
Bidding Forms. :

(iv) For foreign bidders claiming cligibility by reason of their
counfry’s extensinﬁ of teciprocal nghts o Filipimos, a
certification from the relevant govemment office of therw
country stating that Filipinos are allowed to participate in their
government procuremeni  activitics for the same item or
product. )

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BDS, the financial coniponent of the bid shalt
contain the following:

fa} Finaneial Bid Fonn, which ]iﬂCIl.ldﬂS bid prices and the apphicable Price
Schedules, in accordance with ITB Clauses 15,1 and 15.4;

{1} If the Bidder cloims prelorence as & Domestic Ridder, a certification
from the DXT1 issped in accordance wilh FTDH Clause 27, unless
othenwize provided in the BDS; and

{c} Any other document related to the fnancial component of the bid as
stated in the BIDS.
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13.2.

{a)  Unless otherwise stated in t:hc BDS, all hids that exceed the ABRC shall
not be accepted. )

{b} Unless othenwise indicated in the BDS, for foreign-funded
procurcment, & ceiling may be applied to bid prices provided the
following conditions are met:

() BRidding Documents are ohtainable free of charge on a freely
aucessible website, If payment of Bidding Documents is required
by the procuring cniity, payment could be madc upon the
submission of bids.

(11} The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible unit of
the procuring enlily and that (he estimates retleet the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

(iii} The procunng cotity has trained cost cstimators on cstimating
prices and analyzinyg bid variances.

(iv} The procuring entity has established a system to monttor and
report bid prices relative to ABC and cagineer’s/procuring
entity’s estimate.

(v) The procuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual wlal costs of goods and works.

14. Alternative Bids

14.1

142

Alternative Bids shall be tejected. For this purpose, altermalive bid 1s an otfer
made by a Bidder in addition or as a substitute to its original bid which may be
included as part of its original bid or submiticd scparately therewith for
purposes of bidding. A bid with optiens is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in two (2) or more separate bid envelopes.

Each Bidder shall subimit anty one Rid, either individually or as a partoer in a
V. A Bidder who submits or participates in more than onc bid (other than as
a subcontractor if a subcontractor is permitted to participate in more {han onc
bid} will cause all the proposals with the Bidder's participation w0 be
disqualified. This shall be without prejudice to any applicable criminal, civil
and administralive penslties that! may be jmposed upon the persons and
entities concemed.
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15.

Bid Prices

15.1.

152,

15.3.

154

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the umt prices, total price por item, the total amount and the cxpected
countries of orgin of the Goods 10 be supplied under {his Project.

“T'he Bidder shall fitl in rates and grices for all items of the Goaods described in
the Schedule of Prices. Rids not 'addressing or providing all of the required
items m the Bidding Documents: inchuding, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualified. In this regard, where‘a required item is provided, but no price is
indicated, the samne shall he considered as non-responsive, but specifying a
zero () or a dash (=) for the said item would mean that it is beinp offercd tor
Irce to the Government, cxcepl those required by law or regulations to be
accomyished.

The terms Bx Works {EXW), Cost, Insurance and Freight {CIF), Cast and
Insurance Paid o {CIF), Dchivered Duly Pard (BDP), and olther trade tetms
used to describe the obligations of the parties, shall be govemed by the rles
prescribed in the current edition of the International Commercial Tenns
(INCOTERMS) published by the Intemational Chamber of Commerce, Parts.

Prices indicalcd on the Price Scﬁcdulc shall be cntercd scparately 1n Lhe
following maoner: '

{a) For (ioods offered from within the Mrocuring Entity’s country:

(i) The price of the Goods quoted BEXW (ex works, ex factory, ex
warehouse, ox showroom, or ofl-the-shelfl as applicable);

{ii} The cost of all customs duties and sales and other taxes already
paid or payable;

{iii)  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

{tv) The pnce of olher (incidental) services, 1l any, lisled in the
B},

{b} For Goods offered from abroad:

{i} Unless otherwise stated in the BDS, the price of the Goods
shall be quoled DDP with the place of deslination in the
Philippines as speeified in the BDS. In quoting the price, the
Bidder shall be Ifce lo use (ransporlation lhrough carmers
registered In any chimble county.  Sirnilarly, the Bidder may
obtain 1msuranee services ffom any elimble source country.

{11} The price of other (incidental} services, if any, listed in the
BDS.
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{(c) For Services, based on the formm which may be prescobed by the
Procuring Entity, in accordance with existing laws, rtoles aod
ropulations

15.5. Prices quoted by the Ridder shall he fixed during the Bidder’s performance of
the contract and not subject to variation or price escatation on any account. A
bid submtied with an adyustableé price quotation shall be treated as non-
responsive and shall be rejected, pursuant 10 ITB Clausc 24,

Alf bid prices for the given scope of work in the contrach as awarded shall be
considercd as fixed prices, and therefore not subject to price escalation during
cuntract implementation, cxecpt vnder cxtraordinary circumstances. Upon the
recommendation of the Procuring ‘Enlity, prive escalation may be aHowed in
cxtraordinary circumsiances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of the
Ihilippines, and upon approval by the GPPB. Neverlheless, in cases whore the
cost of the awarded contract is alfected by any applicable new Iaws,
ordinances, reguiations, or other acts of the GOP, promulgated after the date
ol bid opening, a contract pricc adjustiment shall be madc or appropriate relief
shail be applied on a no loss-no gam basis.

16. Bid Currencies
156.1.  Prices shall be quoted in the following currencies:

{a} For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Ph:ﬂippini: Pesos,

{h} For Goods that the Bidder will supply ftom outside the Philippincs, the
prices may he guoted in the currency{ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign eurrencies
shall be converted to Philippine curmeney based on the exchange rale as
published in the Aanghko Semtral ng Piipinas (B8P} reference raie
bullctin on the day of the bi:d opening.

162, If so allowed 1n accordance withi ITE Clause 16.1, the Procuning Entity for
puposes of bid evaluation and domparng the bid prices will converl the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos at the forcgoing exchange ra;tes,

16.3.  Unless otherwise specilicd in the BDS, payment of the contract price shall be
made in Philippine Pesos. 5

17.  Bid Validity

17.1.  Bids shall romain valid fer the period specified in the BDS which shall not
cxveed one hundred twenly (120) calendar days Irom the date of the opeming
of bids.

17.2.  In cxcoeplional circumstances, prior to the expiration of 1the bid validity
penwad, the Procunng Enuly may requesl Bidders o cadend (he penod ol




validity of their bids. "Uhe request and the responses shall be made in wriling.
The bid sceurity described in 1'TB Clause 18 should also be extended
corresponding to the extension of the bid validity period at the Jeast, A Bidder
may refuse the requosl without forfcitmg 15 bid scourity, bt his bid shall no
longer e considered for [urther svalustion and award. A Bidder granting the
request shall not be required or permitted to madify its bid.

18. Bid Scewnrity

18.1. The Bidder shall submit a RBid Sccuﬁng Declaration or any form of Tid
Security in the amount stated in the BDS, which shall be not 1css than the
percentage of the ABC 1n accordance with the following schedule:

Amounl nl'Bid-;Sccurity
TFonn of Bid Secunty {Mot Less than the Percenlage ol the
ARC)

(2) Cash or cashier’sfmanager’s
check issued by a Universal or
Commercizl Bank.

For  biddings  conducted . by
LG Us, the Cashier s/Managédr's
Check may be issued by other
bunks ceriificd by the BSP as
authorized  fo isswe  such
fnancial instrumenti.

(b) Bank draft/guarantee - or
mrevocable letter of credit issted
by a Umiversal or Commoreial
Bank: I'rovided, however, thal it
shall he confirmed - or
authenticated by a Universali or
Cummercial Bank, if issued by a
foreign bank.

‘Two percent (294)

Far  biddings conducted by
LG Us, Bank Draft/Guarantee, ar
Irrevocable Letter of Credit may
be issuwed By other  bunks
certiffied By the BSP  ax
authorized (o ivsue  such
[firancial instrumeni. :
() Surety  bond  callable  upon
demand issued by a surcly, or
insurance company duly certified Five percent {5%)
by the Insurance Commission as
authorized to issue such security.




18.2.

18.3.

18.4,

18.5.

|

i
The Bid Sceunng Dreclaraticn mfcntioncd above is an undertaking which
states, among others, (hat the Bidder shall enler’ into contract with the
procuring entity and fumnish the performance security tequired under ¥1'B
Clause 33.2, within ten {1{}) caléndar days from receipt of the Notice of
Award, and commits to pay thé corresponding amount as fine, and be
suspended for a perod of time from being qualified to participate in any
govemmenl procurement aclivily m the cveat il violates any of the conditions
stated therein as provided in the guidelines issued by the GPTB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanicd by an acceptable bid security shall be rejected by the
Procunog Entily &5 nOn-rCsponsive.

Mo bid secunities shall be returned to Bidders after the opentng of bids and
before contract signing, except fo thase that failed or declared as post-
disqualificd, upon submission of a written waiver of their right to file a request
for reconsmderation andfor protest, or upon the lapse of the reglementary periad
to file a request for reconsideration or protest. Without prejudice on its
forfeiture, bid securities shall be returned anly sfter the Bidder with the
Lowest Calculaled Responsive Bid (LCEE) has sipned the confracl and
furnished the performance security, but in no case later than the expiration of
the bid sccurity validity period indicated in 1T Clause 18.2,

Upon sipning and cxecution of the contract pursuant to ITB Clause 32, and
the posting of the perlommance secuniy porsuvant to ITB Clause 33, the
successiul Bidder's bid secunity will be discharged, but in no case later than
the bid security validity period as indicated in the I'TB Clause 18.2.

The bid security may be ﬁ::rfeited:é
{a) il'a Bidder:

(i} withdraws its bid dl:.ll'il'lg the period of bid validily specified in
ITE Clanse 17;

(i) does not accept the icorrection of errors pursuant to 'TB Clause
28.3(b}: :

(i1}  has a [inding agaiﬁsl the veracity ol any ol the documcnts
submitted as stated in FTUB Clause 29.2;

{iv) submission of eligibility requirements containing false
intormation or falsihied documents;

(v} submission of bids that contain false information or falsified
documents, or the conceatment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

{vi) allowing the use of one’s name, or using the name of ancther
for purposes of public brdding;
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{vii} withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable causc, after
the Biddar had becn adjudged as having submitied the LCREB;

{wiil) refusal or failure to post the required performance security
within the prescribed time;

(ix) refusal to clarify nr validate in writing its bid during post-
qualification within a period of scven (7) calendar days from
receipt of the request for clarification;

fx} any documented atternpt by a Bidder to unduly influcnce the
cutcome of the bidding in his favor;

{xi) failure of the potentia! joint venture pariners to enter into the
joint venture after the bid is declared successlul; or

{xi1}  all other acls that tend to deleatl the purpose of the competilive
bidding, such as bhabitually withdrawing from bidding,
subimitting late Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

{b} i’ the succsssinl Bidder:
(1} fails to sign the cﬂnt:rar.:t 1o sccordance with FU'B Clause 32; or

{ii} fails to furnish perﬁ’mnance security in accordance with I'TB
Clausc 33, '

19. Format and Signing of Bids

19.1.  Biadders shall submil (their bids (heough their duly suthonzed representative
using the appropriate forms provided in Sechon V(I Biddirg Forms on or
before the deadline specified in the I'TE Clauses 21 in two (2) sepavate sealed
bid envelopes, and which shall be subtnitted simultancously. The first shall
contain the technical component of the bid, including the eligibility
requirements under ITB Clause’ 12,1, and the sccond shall contain the
finaneial component of (he Bd. This shall alse be observed for cach lot in the
case of lot procurement.

192, Forms as mentioned in ITB Clause 19.1 must be completed without any
alterations fo their fonmat, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested,

19.3. The Bidder shall prepare and submit an original of the first and second
envelopes as described in I'TB Clauses 12 and 13, In addition, the Bidder shall
submit copics of the first and second envelopes. I the cvent of any
discrepancy between the original and the copics, the onpinal shall prevail.

19,4, Each and cvery page of the Bid Form, including the Scheduic of Prices, under
Scetion VI hercol, shall be signed by the duly authonized representatived’s of
the Bidder. Fallure wo da 50 shall be a ground for the rejection of the bid,
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20,

21.

195,

Any interlineations, erasures, or ovenwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

2001,

20.2.

2003,

20.4.

20.5.

Bidders shall enclose their original eligibility and technical decuments
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT™, and the ongingl of thar Onancial componeni
in  another sealed covelope marked “ORIGINAL - FINANCIAL
COMPONENT", sealing them all in an outer envelope marked “ORIGINAL
BID".

Each copy ol the first and sccond cnvelopes shall be similarly sealed duly
marking the inner envelopes as “COPPY NGO, - TECHNICAL
COMPONEMNT and “COY NO, — FINANCIAL COMPONIENT™ and
the outer envelope as “COPY NO 7 respectively. These cnvelopes
containing the original and the cnpn,s shall then be enclused 1n one single

envelope.

The original and the number of impies of the RBid as indicated in the BDS
shal be lyped or wriftcn in ink and shall be signed by the Bidder or ils duly
authorized representativess.

All envelopes shall:
{a) contain the name of the cnnitrac‘t to be bid in capital letters,
{h) hear the name and address of the Ridder in capital letters;

{c} b addressed to the Procuring Entity's BAC in accordance with ITB
Clause 1.1;

{d} hear the specific identification of this bidding process indicated in the
I'TR Clause 1.2; and

{e) bear @ warning “[D0 NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITB Clause 21.

Bid envelopes that arc nol properly seuled and marked, as required in the
hidding documents, shall not be rejected, but the Ridder or its duly authorized
representative shall acknowledge such conditon of the bid as submilted. The
BAC or the Procunng Entily shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature opening.

Submission and Opening of Bids

Peadline for Submission of Bids

Bids must be received by the Procuring Eatity's BAC at the addr{:ss and on or betore
the date and time indicated in the BDS,
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22, l.aie Bids

Any bid submitied after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to ITB Clausc 21, shall be declared “Late™ and shzll
niot he accepted by the Procunoy Entity. The BAC shall record in the minutes of bid
submiission and opening, the Bidder's name, its representative and the time the late
bid was submitted. :

i 23.  Modification and Withdrawal of Bids

23.1.  The Bidder may modify its bid after it has been submitted; provided that the
modification 18 roecived by fhe Procuring Eotily poor lo the deadline
prescribed for submission and receipl of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be aliowed to submit another bid equally
sealed and propearly 1dentified in accordance with ITB Clause 20, linked 1o its

i originzl hid marked as “TECHNICAL MODIFICATION” or “FINANCIAL

MODIFICATION™ and stamped “received” by the BAC. Bid modifications

reccived afier the applicable deadline shall not be conmidered and shall be

retumned to the Bidder unopcned,

23.2 A Bidder may, through a Letler of Wilhdrawal, withdraw its bid after it bas
; been subptitted, for valid and justifiable reason; provided that the Letter of
, Withdrawal is rcceived by the: Procuring Entily prior to the deadline
i prescribed for submission and receipt of bids. The Letter of Withdrawal must
| be executed by the duly authorized representaiive of the Ridder identified in
| the Ommbus Sworn Statement, a copy of which should be atlached to the
letter.

232, Bids requested to be wilhdrawn 1o accerdance with I'FB Clause 23.1 shall be
retirned unopened to the Bidders. A Bidder, whe has acguired the hidding
documents, may also express its intenfion not to participate in the bidding
throuph o leller which showld reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be penmitted to submit another bid, dircotly or indirectly, for the
sarne confract. :

233 Mo bid may be modified after l}‘:u;: deadline for submission of bids. No bid
may be withdrawn in the interval between the deadline for submission of bids
and the expiration of the period of bid validity speciticd by the Bidder on the
Finuncial Bid Form. Wilhdrawal ot a bid durnng this interval shall resull in the
forfeiture of the Bidder’s bid secunty, pursuant to I'T'B Clause 18.5, and the
imposition of administrative, civil and crinmtinal sanctions as prescribed by RA
0184 and its [RI.

24.  Opening and Preliminary Examinfatiﬂn of Bids

24.1.  'The BAL shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannat be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Rids on the next
working day or ai the sgonest possible time through the issuance of a Notice of
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24.2,

24.3,

24.4,

24.5,

24.6.

247,

Poslponument 1o be postad in the' PhilGEPS website and the website of the
Procuring Entily concernicd. ’

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and detemine cach Bidder's compliance with the documcnts
prescribed in I'TB Clzuse 12, using a non-discretionary “pass/fail™ criterion. If
a Bidder submits the required document, it shall be rated “passed” for that
parlicalar requirement, In this regard, bids that fail to include any requirement
or are incomplete ot patently msuflicient shall be considered as ““failed™
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwizse specified in the BDS, immediately after determining
compliance with the roquiremenis in the first envelope, the BAC shall
forthwith open lhe sccond bid covelope of each remaimng eligmblc adder
whose first bid envelope wis rated “passed™ The second envelope of each
complying bidder shatl be opened within the same day. In case one or more of
the requirements in the sccond cnvelope of a particolar bid is missing,
incomplete or patently insufficient, and/or if the submitted total bid price
cxcceds the ABC unless otherwise provided in 1TB Clause 13.2, the BAC
shall rate the bid concerned as “Hailed” Only bids thal are determined to
contain all the bid requirements for both components shall be rated “passed™
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shalt be read out and recorded during bid opening, and
the envelope containing the mrrcspnndmg wilhdrawn bid shall be retumed to
the Bidder unopened. :

All members of the BAC who are present during bid opening shall initial
cvery page of the original copies of all bids reccived and apened.

In the case ol an climblc forcigri dder as described m ITB Clausc 5, the
foltowing (lass “A” Documents: may be substitufed with the appropriate
equivalent documents, if any, issued by the couniry of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Scction 8.53.2 Df ihe IRR:

{2) Regisiration centificate [Fom tha Securities and Exchange Commission
{SEC), Department of I'rade and Industry (DT} for sole praprietership, or
CDA lor cooperalives; i

£ Mayur‘s.-’Buﬁinass.pem‘lil iss.'iut:d by the local govermment where the
principal place of business of the bidder is located; and

fcy Audited Financial Slatements showing, among others, the prospective
bidder's total and current asscts and liabilities stamped “received” by the
Bureau of Internul Revenue or its duly accredited and authonzed
institutions, for the preceding calendar year which should not he earlier
than fwo years from the date of bid submission.

Fach partner of a joint venture agreement shall likewise submit the
requirements in ITB Clanse 12.1(a){i). Submission of documents required
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23.

26.

27,

under ITB Clanses 12.)(a){il) to 12.1{a){iii} by any of the _]mnt venture
partners constilules compliance.

24.8.  The Procuring Eniily shalt prepare the minutes of the proccedings of the bid
opening that shall include, as 3 minimum: {2} names of Bidders, their bid price
(per lat, if applicable, andfor including discount, if any), bid security, findings
of prcliminary cxamination, and whether there 15 a  withdrawal or
modilcation; and () attendance shect. The BAC members shall sign the
abstract of bids as read.

248 The bidders or their duly authorized representatives may atlend Lhe opening of
hids. The BAC shall ensure the integrity, security, and confidentiality of all
subrtitted bids. The Abstract of [Bids as rcad and the minutes of the bid
opening shall be made ﬂvailablﬂ'f to lhe public upon wnlicn request and
payment of a specified fee to recover cost of materials,

24.9  To cnsure transparency and accurate representation of the bid subnvission, the
BAC Sccretariat shall notify in writing all bidders whosc bids if has received
through its PhilGEPS-registered physical address or oflicial e-mal address.
The notice shall he issued within seven (7) calendar days from the date of the
hid opoming. i

Evaluation and Cﬂl[ipﬂfiﬂﬂn of Bids

Process to be Conflidential

25.1. Members of the BAC, m::Il_u:lmg its staff and persomnel, as well as its
Sceretariat and TWC, are prohibited from making or accepting any kind of
communication with any bidder regarding the cvaluation of their bids until the
issuance of the Notice of Award, 1:1111&55 otherwise allowed in the case of ITB
Ciause 20.

25.2.  Any ctfort by a bidder to influénce the Procuring Entity in the Procuring
Entity's deoision 1o respect of bid evaluanon, bid companson or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, camparison, and post-qualification of the bids, the
Procunng Entty may ask in writing any Bidder tor a clarfication of its bid.  All
responses to requests for clarification shall be in writing. Any clanficaton submitted
hy a Bidder in respect to its bid and that is not in response to a teguesl by the
Procuring Entity shall not be considered.

Daomestic Preference
27.1. Unless otherwise stated in the Bl';IIS> the Procurning Entity will grant a marpin

of preference for the purpose of comparison of bids in accordance with the
following:
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{a) The preference shall be ap]:'rlied when the lowest Foreign Bid is lower
than the lowest bid offered by 4 Domestic Bidder.

{b} For gvaluation purposes, the lowest Foreign Bid shall be increaszed by
fifleen poreent {15%).

{c) In the event hat the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increascd, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreipn Bid.

(d) IT the Domestic Bidder refuses to accept the award of coniract at the
amount of the Forcipn Bid within twa {2) calendar days fromn receipt of
written advice from the BAC, the Procunng Enlity shall award 1o the
bidder offering the Foreign Bid, subject to post-qualification and
submission of all the documentary requiremnents under these Bidding
Documents.

27.2. A Biddecr may be granted preference as a Domestic Bidder subject to the
certification from the DTI that the Bidder is offering ummanufactured articles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufactured or (o be
manulactured in the Philippines substantially from articles, materials, or
supplies of the yrowlh, production, or manufacture, as the case may be, of the
Philippines.

28. Detailed Evaluation and Comparison of Bids

23.1. The Procuring Entity will undertake the detaiied evaluation and comparison
of bids which have passcd the opening and preliminary cxamination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculaled Bid.

28.2. The Lowest Calculated Bid shall be determined in two steps:

(a) The detailed evalvation of the financial componeni of the bids, lo
establish the correct calculated prices of the bids; and

(b The ranking of (he Wwial id prices as so calculated from the lowest to
the highest. The bid with the lowest price shail be identified as the
Lowest Caleutated Bid.

28.3.  The Procuting Entity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “pussed,” vsing non-discretionary pass/fail eniteria. The BAC
shall consider the lollowing in the evaluation of bids:

{a) Completeness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required itcms in the Schedule of
Requiremnenls includmmg, where applicable, Schedule of Prices, shall be

| considered non-responsive and, thus, automaltically disqualilicd. In ths

regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero ()

Lad
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284,

28.5.

28.0.

28.7.

i
or a dash (-) for the said item would mean that it is being offered for
free to the Procuring I:ntlt}r, except thuse tequircd by law or
regulations to be provided for; and

(k) Arithimetical correetions. Consider computational errors and omissions
to enable proper comparisan of all cligible bids. [t may also consider
bid modifications. Any adjustment shall be calculated in monetary
tenns to determine the caleulated prices.

Based on the detailed evaluation of bids, those that comply with the above-

mentioned requircinents shall be ranked in the ascending order of their total
calculated bid prices, as cvaluatdd and corrected for computational errors,
discounts and other madifications, to identify the Lowest Calenlated Bid.
Tolal caleulatcd bid prices, as evaluated and comrected for compulational
errors, discounls and other modifidations, which cxceed the ABL shall not be
considered, unless otherwise indicited in the BDS.

The Procuring Entity's Evahtatioin of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be cvaluated on an cqual footing te ensure fair competition. For
this purpose, all bidders shall be required (w include in their bids the cost of all
taxes, such as, but not limited to,' value added tax {VAT}, income lax, local
taxes, and other fiscal levies and dutics which shall be itemized in the bid form
and veflected in the detailed estimites. Such bids, mcluding said taxes, shall
be the basis for bid evaluation and comparison.

If so indicated pursuant to I'I'B Clause 1.2, Bids are being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shal be recéived by the same deadfine and opened and
gvaluated simultanecusty so as to'determine the Bid or combination of Bids
offering the lowest caleulated cost to the Procuring Entity. Bid prices guoled
shall correspond to all ilems speeilicd lor cach lot and fo all guantities
specified for each item of a lot. Bid Security as requircd by ITB Clause 18
shall be submitted for cach contract (fof) separatety. The basis for evaluation
of lots is specified in BDS Clausc 28.3.

29.  Post-Qualification

281,

292,

The BAC shall determine fo itfs satisfaction whether the Bidder that is
cvaluated as having submitted the t.owest Calculated Bid complies with and 1s
regponsive to all the rl.qmrcmcnts ‘and conditions specified in I'FB Clauses 5,
12, and 13,

Within a non-cxtendible peried of five (5} calendar days from receipt by the
bidder of the notice {fom the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall subimnit s latest income and business tax returns filed and
paid through the BIR Elcctronic Filing and Payment System (eFPS) and other
appropriate licenses and permils requited by Iaw and stated in the BDS,
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30.

203,

AT

29.5.

29,6,

297,

Reservation Clause

30,1,

Failure to submit any of the pDS;l-qua]iHr\:ﬂ[iﬂn requirements on time, or a
finding against the veracity thereol, shall disqualify the bidder lor award.
Provided in the event that a [inding against the veracity of any ol the
decuments submmitted is made, i sHa]I cause the forfeiture of the bid security in
accordance with Scetion 69 of the IRR of RA 9184,

'tYhe determination shall bc bascc} upon an cxamination of the documentary
evidence of the Bidder's qualifications submitted pursuani to ITB Clauscs 12
and 13, as well as other informatian as the Procuring Entity deems necessary
and appropriaic, using a non-discrétionary “passfail” criterion, which shall be
completed within & penod oftwclﬁ.r‘;c (12} calendar days.

If the BAC determines that the Bidder with the Lowest Caleulated Bid passes
all the criteria for post-qualification, it shall declare the suid bid as the LCRB,
and recemmend to the 11oPE the ‘award of contract to the said Bidder at its
submitted price or iis calculsted birﬁ price, whichowver is lower,

A negative determination shall i‘e:‘.ult in rejection of the Bidder’s Bad, in
which ¢venl the Procuring Entity shall proceed to the next Lowest Caloulated
Bid with a fresh period to make a similar deformination of that Bidder’s
capahilities to perform satislactorily. I the second Bidder, however, tails the
post qualification, the procedure for post qualification shall be repeated {for the
Bidder with the next Towest Calenlated Bid, and so on until the LCRB is
determined for recommendation for contract award.

Within a period not exceeding fillecn {15) calendar days from the
determination by the RAC of the LORE and the recommendation to award the
contract, the HoPE or his duly asuthorized representative shall approve or
disapprove the satd recommendalion.

n the event of disapproval, which shall be based on valid, reasvnable, and
justitiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the prounds for i1l When applicable, the BAC shall cenduct & post-
qualification of the Bidder with (hé next Lowest Calculated Bid. A request {or
reconsideration may be filed by thie bidder with the 116PE in accardance with
Section 37.1.3 of the IRR of RA 9184,

Motwithstanding  the e[igibﬂit}r; of post-gualification of a Bidder, the
Procuring Entity concerned reserves the right to review jts qualifications at
any stage of the procurenient process if it has reasanable grounds to believe
that a misrepresentation has been ‘made by the said Bidder, or that there has
been a change in the Bidder’s capahility to undertake the project from the time
il submitted ils cligibality requirbments. Sheuld such rovicw wncover any
misrepresentation made 1o the chipitbality and bidding requiremeoents, slalcments
or documents, or ainy changes 1o ke situation of the Bidder which will allcet
its capability to undertake the project so that it fails the preset eligihility ot bid
cvaluation eriteria, the Procuring Entity shall consider the said Bidder as
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ineligible and shall quua]:fy it from submitting a bid or from obtaining an
award or contract.

30.2. Rased on the following grounds, the Procuring Enlity reserves the nghl to
reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thereby incurring any
Hability, and make no assurance that a contract shall be entered into as a result
of the bidding: ;

{a) if there is prima facie evidénce ol collusion bolween appropriate public
officers or employees of the Pracuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or betwoen a Budder and a third parly, meluding any act
which restricts, supprasseﬁéur nullifies or tends to restrict, suppress or
nullity competition; '

{b) IF the Procuring Bntity’s BAC is found to have failed in following the
prescribed bidding procedures; ar

{c) For any justifiable and n‘.itasunﬂblﬁ ground where ihe award of the
contract will not redound ta the benefit of the GOP as foltows:

{1} II' the physical and cconomic conditions have significantly
changed s0 as o render the projecl oo longer cconomically,
financially or tEChl‘iiCHll}’ feasible as determined by the HoPE;

{ii) If the project is no longer necessary as determined by the
HoPLE; and

{iin) I the source of ﬁinds for the project has been withheld or
reduced through no i!'uul[ ol the Procunng Enlity,

30.3. o additien, the Procuring I:'.nt]t‘_i,r may likewise declare a failure of bidding
when:

{a} Mo bids are reccived;
{h} All praspective Biddors arcjdcclar(,ﬁ 1nclignble;

{c} All bids fail to comply w1lh all the bid requirements or {ml post-
qualification; or

{(d) The bidder with the T.CRRB refuscs, without justifiable cansc to accept

the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184,

35




32,

Avvard of (It:mtract

Contract Award

3.1

31.2.

31.3.

3t4

Subject to 1T Clause 29, the HoPE or its duly authorized representative
shall award the contract to the Bidtjer whose bid has beon determined to he the
LCRE.

Prior to the expiration of the peridd of hid validity, the Procuring Entify shall
notily the successiul Bidder in writing that its bid has been accepted, hrough a
Notice of Award duly rcecived by the Bidder or its representative personally
or sent by regisiered mail or eleclronically, receipt of which must be
conlrmed in writing within two (2) days by the Bidder with the LCRB and
submitted personally or senl by registered mail or clectronically to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of coniract shall
be subject i the following condihons:

{a) Submission of the following documents within ten (10) calendar days
from receipt of the Notice of Award:

{i} Valid IVA, if applicable; or
fi1) In (he case of pmcfurcmcnt by a Philippine Foreign Service
Office or Posi, thé PhilGEPS Rcgistration Number of the
winning foreign Bidder,
)] Posting of the performance :i;ecurity in accordance with ITB Clausc 33;

fc) Signing of the contract as provided in I'TB Clause 32; and

() Approval by higher aulhuri;m if required, as provided in Section 37.3
of the [RR of LA 9154,

At the time of contract award, the Procuring Entity shall notl increasc or
decrease the quantily of goods onginally specificd in Section VI Schedule of
Requirements.

Signing ot the Contract

320

32.2.

At the same time us the Procuning Entity notifics the successtul Bidder that its
bid has been accepted, the Procuring Entily shall send the Contract Form to
the Bidder, which coniract has been provided in the Bidding Documents,
imcorparating therein all agreements between the parties.

Within ten (10} calendar days from receipt of the Notice of Award, the
successful Bidder shalt post the required performance security, sign and date
the contraet and return it to the Procuring Fnfity.
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i
32.3. The Procuring Fntity shail enteré into contract with the successful Bidder
within the same ten (10) calendar day perind provided that all the documentary
requiremenis are complicd with.

324 The following documents shall tortn part of the contract:
{a) Contract Agresment;
() Ridding Documents;

(c) Winning bidder’s bid, including the Techmeal and Financial Proposals,
and all othcr documents/statements submitted (e g, bidder’s responsc
to request lor clarifications on the bid), including corrections to the
bid, if any, resulting (tom tlic Procuring Entity’s bid evaluation;

(d) Performance Security;
(e} Noatice of Award of Contrac:t; and

() Other contracl documents ﬂilat may be required by existing laws and/or
specified in the BDS.

33. Performance Security

33.1. To guaranice the faithful performance by the winmng Badder of its
obligations under the contract, it shall post a performance security within a
maximum period of ten {10) calendar days from the receipt of the Notice of
Award from the Procuring Eniity and in no casc fater than the signing of the
conirack.

332, The Performance Secuniy shall be denominated in Philippine 'esas and
posted in favor of the Procuring Enlity in an amount not less than the
perecniage of the fotal contract price in accordance with the loellowing
schedule: :

3 Amount of Performance Secunty
Fann of Performance Sceunty {Not less than the Percentage of the
' Tolal Contract Pricec)

(a) Cash or cashier’s/muanager’s
check issued by a Universal or
Commercial Bank.

For biddings conducied by the
LG, the Cashier 's/Manager’s Five percent (5%)
Check may be issued by other
banks certified by the BSP as
anthorized to Issuwe such
. Sfinancial instrigment.
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{t} Bank drall/puarantece  or

© irevocable  letter  of  credit
issued by a Universal or
Comimercial Rank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
it issued by a foreign bank.

Far hiddings conducted by the
LGLs, the  Bank  Drafd/
Guarantee or Irrevocable Letter
ef Credit may be issved by offer
banks certified by the BSP as
authorized  to  issue  sych
Sinuncial instrument. :

demand issued by a surety or
insurance company duly
certiicd by lhe  Insuranco
Commission as  authotized to
issue such security.

Thirty percent (30%)

33.3. Falure of the sucecssful Bidder to comply with the above-mentioned
requirement shall constifule sufficicm ground for the anmulment of the award
and forfeiture of the bid security, in which evenl the Procunng Enfity shall
have a fresh period to initiate and complete the post qualification of the second
Lowcest Caleulated Bid, The procedure shall be repeated until the LLCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-gualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertiscment, if necessary.

MNotice to Proceed

Within seven (7} calendar days from (he dale of approval of the contract by the
appropriate gevernment approving authority, the Procuring Entity shall issue the
Nuolice to Proceed {(NTP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurcment process may be
guestioned in accordance with Section 55 of the IRE of RA $184,
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Section 111, Bia;( Data Sheet

oo




Bid Data§ Sheet

ITB Iaux*e

The Pmc:uﬁng Cntity is the Depa:rhnent of Budpet and Management.

| This bidding shalt only have one{1) lot, as follows:

“Supply and Delivery of Drinking Water”

The Fum.fiﬂé Source is:

The Govermnmcnl of the Philippines (GOP) (hrough the authorized
appropriations under the FY 2020 General Appropriations Act and Multi-
year Contractual Authority No. MYCA-BMEB-C-190000633 in the amount
of One Million Seven Hundred Thousaod Pesos (PELTO0000.00).

The name of the Proiect is “Supply and Delivery of DPrinking Water.”

3l

Mo further instructions.

3.1

Mo fiither instructions.

572

Foreign hidders, except those fdlhng under ITB Clause 5.2(h}, may not
participate in this Project.

54

The Bidder must have l{::.:ﬂ'nplva:’cv:t.!J within the period specified in the
Invitation to Bid and ITR Clause:12.1{a)fii}, a singlc contract that is sitnilar
to this Project, equavalent to at Ieast ldly poreent (50%) ol the ABC.

Bidders shatl include in their bids:

1. a photocopy of Single Largest Completed Contract or Purchase
Crder, which should be signed by both partics; and

2. the comresponding proof of complelion, which could ¢ither be:

(i) Cenificate of Final Acceptance/Completion from the bidder’s
client; or

(1) Official Receipt or Sales Invoice of the bidder covering the full
amount of the contracl,

Failure to submit a copy of the ESingle Largest Completed Contract with
proof of completion is a vatid ground for disqualification ot the bidder.

Sinnlar contract shali refer to the é:upply and delivery of drinking water.

No lurther instroctions.

8.1
8.2

Subcontracting is not allowed.

Mol applicable,
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The Procunng Entity will hold-a Pre-bid Conference for this I'roject on

9.1
January 21, 2020, 9:00 a.un., at the BAC Conference Room, Ground Fleor,
DBM Building 111, General Solario Si., san Migucl, Manila.
10.1 | The Procuring Entity’s address is:
Dcpartment of Budgel and Mana;gement
DBM Bldg. I1I, General Selano Si.
San Miguel, Manila
12.1(a) No further instructions.
12.1{a){i) For corperations/parinerships, the following may also be submitted: latest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchange Commission.
If the bidder is not a PhilGEPS Platinum Member, the following shall be
submitted:
a} SLEC/DTI Registration Ceitificate
b} Valid Mayor’s Permit
¢} Tax Clearance Certificate
d} Audited Financial Statements stamped “received” by the BIR or its
duly accredited and autherized institutions, for the preceding
calendar year
In casc of recently expired Mayor's/Business permil, it shall be accepted
together with its official reccipt-as proof that the bidder has applied for
renewal within the period prescribed by the concerned local goveminent
unit, provided that thc renewed permit shall be submitted as a post
gualification requirement in accordance with Section 34.2 of the IRR of
R.A_ No. 2184, :
12, 1{a)(ii) The bidder's SLCC similar to thc contract to he bid should have been

BERIO ChE

completed witlin two (2} years pl!'iﬂl' 1o the deadline for the submission and
rceeipf of bids.

Notarization of this document shalt comply with the 2004 Rules on Notarial
Practice which limits compctent evidence of identity 1o the fbllowing:

) identification documents issued by an official agency beanng, the
photograph and signature of the individual (i.c., passport, driver’s
Heense, 855 1D, GHIS e—;::urd._, ete.); and

(ii)  the oath of affimation of one credible witness not privy to lhe
instrument, docwment or transaction who 18 personatly known to
the nolary public and who personally koows thc individaal and
shows fo the notary public documentary identification.

13.1

No additional }:,;quircments_
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The ABC is Onc Million Seven Hundred Thousand Pesos (F1,700,000.00).

13.2
Any bid with a financial component exceeding this amount shall not be
- accepted.
15.1 The bidder shall i1 i3 the necessary information and round off rates and

prices to the nearest lwo decnnal poinots.

p—

15.4¢a)(iv)

No incidentsl services are required.

15.4(b) MNa incidental scrvices are required.

lﬁji'{b) The bid prices tor goods supplied from outside of the Philippinas shall bhe
quoted in I"hilippine Peso.

[ 16.3 Not applicable. B

[17.1 Rids will be valid until June 3, 2020,

181 The bid secarity shall be in the form of a Bid Sceuring Declaration, or any
of the following forms and amounts:

I. The amount of not less than P;34,£]Dﬂ,{}ﬂ |22 of ABC], if bid security is
in cash, cashier’s/manager’s ¢heck, bank draft/guarantes ar immevocable
letter of credit; or

2. The amount of not less than PE3,000.00 [5% of ABC] if bid security is
in Surcty Bond. 5

182 The bid sceurity shall be valid until June 3, 2020.

203 Each Bidder shall submil ene (1) original and two (2) duplicate copies of
the first and second components of its bid.

21 The address for submission 01:_5i:§ids is at the BAC Conforence Room,

Ground Floor, DBM Building IIL: General Solano St., San Miguel, Manila,

The deadline for submission of bids is February 4, 2020, 9:00 am.

Laltc bids shall not be accepted.

24.1 The place of bid upening is at the BAL Conference Room, Ground Floor,
DBM Building II1, {feneral Solano St., San Miguel, Manila.

The date and imc of bid aopening is February 4, 2020, 9:00 a.m.

24.2 No furiher instructions. ' o

243 No further instractions.

271 No further instructions.

28.3{a} Partial hid iz not allowed. The poods are grouped in a singlc-lﬂt and the lot
shall not be divided into sub-lots for the purpose of bidding, cvaluation, and
conract award. :

28.4 Na further instructions. B




292

Section 25.2 of the GCC:

latest Income and Business Tax Returns, filed and paid throngh the
Clecironic Filing and Payments System (EFPS), consisting of the
following: :

- 2018 Income Tax Retum with preof of payment; and

- VAT Retumns (Form 2550M and 25500)) or Percentage Tax Returns
(2551M) with proof of payment covering the months from July 2019
to December 2019,

*In casc the PhilGEPS Platinum Certificate of Regstration is not available
during bid submission, it shall be submitted ss a post-qualification
reguirement, in accordance with Sccticn 34.2 of the 2(H6 Revised IRR of
R.A. No. 9184,

2% I case the valid Mayor's Pertnit is not avaitahle during id submission,
it shall be submitted as a postiqualification requirement, in accordance
with Section 34.2 of the 2016 Re}fised IR of LA, No. 9134,

32.4D)

No additional requirement.




Section IV, General Conditions of Contract
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1. Definitions

. 1.1 In this Contract, the following terms shall be interpreted as indicated:
| fa) “The Contract” means iﬁe agreement entered into between the
Procuring Entity and the Supplicr, as recorded in the Contract Form
sipned by the parties, including all attachments and appendices thereto
and all documents incorporated by reference thercin.

() *The Coniract Price™ means: the price payable to the Supplier under the
Confract for the lull and proper performance of its conwractual
oblipations.

(ch “The Goods™ means all of ;the supplics, cquipment, machinery, spare
parts, other matcrials andfor general support services which the
Supplier is required to provide to the Procuring Entity under the
Conlract. :

(¢}  “The Services™ means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision ol technical
assistance, training, and other such obligations of the Supplier covered
under the Conlracl.

{&) “GCCY means the General! Condittons of Contract contained in this
Section. '
(f) “S5CC” means the Special Ciunditions of Contract.

{g) *I'he Procuring Entity” means the orpanization purchasing the Goods,
as named in the SCC.

(h)  “The Procuring Enlily’s country” is the Philippines.

{i) “The Supplier” means the individveal contractor, manulacturer
distributor, or firm supplying/manulaciuring the Goods and Services
under this Contract and named in the SCC.

§)] The “Funding Source™ mcaris the arganization named in the SCEC.
(k) “The Project Site,” where afzrp]icable, means the place or pluces named
in the SCC.

{1) “Day’* means calendar day. ,

fm}y  The “Effective Dalc” of the contract will be the date of signing the
contract, however Lhe Supplier shall commence performance ol its
ohligations only upon receipl of the Notice to Proceed and copy of the
approved contract.
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{n} “Verified Report” refers to the report submitled by the Implementing
Unit to the HoPE setting: forth its findings as to the existence of
grounds or causcs for termination and explicitly stating  its
recommendation ot the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1. Unless otherwise provided in the SCC, the Procuring Fntity as well as Lhe
bidders, contractors, or suppliers shall ohserve the lnghest standard of ethics
during the procurement and cxecution of this Contract. In pursuance of this
policy, the Procuring Enfily: |

{(a) dcfines, for the purposes of! (his provision, the terms set forth below as
fuliows:

{i)

(i)

Git)

{iv)

(v)

"corrupt practice” means behavior on the part of officials in the
public or privatc scctors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, recenving, or seliciting of
anything of value (i intluence the action of any such official in
the procurcment process or In contract execution; enlering, on
behalf of the Govérnment, into any contract or transaction
manifestly and grossly disadvantageous io the same, whether or
not the public officer prolited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent practice” means a misrcpresentation of ficts in
order to influence a procurcinent process or the execution of a
contract to the detrimenl of the Procuring Entity, and includes
collusive practices among Bidders (prior to or afier bid
submission} designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procunng Laiity of the
benefits of free and ¢pen competition.

“collusive practices” means a scheme or arrangement belween
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to cstablish bid prces at artificial,
non-competitive levels.

“cocrcive praciices” means harming or threatening to harm,
directly or indircctly, persons, or their property to influence
their participalion in & procurement proccss, or affect the
execniton of a conlrack;

“pbstructive practice” is

fua)  deliberatcly  destroying, falsilying, altering  or
conecaling of evidence material o an administrabive
procecdings or investigation or making falsc statements
to investigators n order to materally unpede an
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thn

admimslrative proccedings or  investigation of the
Pracuring Entity or any {oreign govermnment/forejgn or
international’ financing instituion inlo allegations of a
corrupt, ﬁ'aﬁdulent coercive or collusive practice;
andfor thrcafcn!ng, harassing ar intimidating any parly
to prevent il from disclosing its knowledge of matters
relevant o lhe admmistrative proceedings or
investigation or from pursuing such proccedings or
investigation; or

(bb) acts intended to matenally impede the exercise of the
mspeetion and audii rghts of the Procuring Entity or
any [foreign government/foreign  or  inlernational
financing institution herein.

{b) wiH rgject 2 proposal f-::r; award if it determnes that the Bidder
recorrunended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2 Further the Funding Source, Bormwer or Procunng Entity, as appropriate,
will seek to impose the muximum civil, administrative andfor criminal
penaities available under the applicable law on individuals and organizations
deamed to be involved with any nF the practices mentioned in GOC Clagsc
2.1{a).

Inspection and Audit by the Funding Source

The Supplier shall permnit the Funding Selree to inspect the Supplier’s accounts and
records relating to the perlormance of the Supplicr and to have them audited by
auditors appointed by the Funding Souree, if 5o required by the Funding Source.

Geoverning Law and Language

4.1, This Contract shall be Jntemreted in accordance with the laws of the Republie
of the Philippines.

42.  This Contract has been cxecuted in the English language, which shall be the
binding and controtling language for all matters relating (o the meaning or
interpretation of this Contract.  All correspondence and other documcits
pertaining to this Contract exchanged by the partics shall be written in

English, :
Nofices :
0. Any notice, Teqguest, or consent required or permmiltcd  be given or made

pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed 10 have been given or made when reecived by the
conecrned party, either in person or through an authodized representative of
the Party to whom the communication is addressed, or when sent by registered
mal, 1elex, telegran, or facsimile to such Party at the address specificd in the
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SCC, which shall be effective when delivered and duly recaved or on the
notice’s effective date, whichever i 1§ tater.

5.2. A Party may changge its address fo:i' notice hereunder by giving the uther Party
notice of such change pursuant 1o:the provisions listed in the 8CC for GCC
Clausc 5.1,

Scope of Contract

6.1, The Guods and Related Services to be provided shall be as specified in
Section V[ Schedule of Requirements.

6.2, Thiz Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such ilems were expressly mentioncd herein, Any  additional
requirements for the completion of this Coniract shall be provided in the 8CC.

Subcontracting

T.1. Subcontracting of any portion of the Goods, if altowed in the BDS, does not
relieve the Supplier of any tiability or obligation under this Contract. The
Supplicr wiil be responsible for the acts, defsults, and negligence of any
subcontraclor, its agents, servants or workmen as fully as if (hese were the
Supplier’s own acts, defauits, or nepligence, or those of its agents, scrvants or
wotlanen.

7.2 [f subcontracting is allowed, thc Supplier may ideniify its subcontractor
durng conlract implementation. i Subcontractors disclosed and  identified
during the bidding may be chahged during the implemenlation of this
Contract. In either case, subcontractors must submit the documentary
requircments under ITB Clause 12 and comply with the cligibility criteria
specified in the BDS. In the evenl that any subcontracior is found by the
Procuring Entily to be ineligible, the subcontracting of such poriion of the
Goods shall be disallewed.

Procuring Entity’s Responsibilities

5.1 Whenever the performance of the ébligalions in this Contract requircs that the
Supplier obtain permits, approvals, impor, and other licenses from local
public authorities, the Procuring Rntity shall, if so necded by the Supplier,
make itz best effort to assist the Supplier in complying with such requirements
in a timely and expediiious manner.

8.2 The Procaring Entity shall pay all costs involved in the perlormance of its
responsibilities in accordance with GCC Clause 6.

Prices
9.1 For the given scope of work in thiis Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, excepl under cxtraordinary circumstances and upon
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10,

11,

9.2,

pror approval of the GPPB in accordance with Seciion 61 of RLA. 9184 and
its IRR or ¢xcept as provided in this Clause. '

Irices charged by the Supplier for, Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplicr m ils
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29,

Payment

10.1.

102

103,

10.4.

10.5.

Payments shall be madc only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplics and materials not yet delivered under this Contract.
Ten percent {10%6) of the amount! of cach payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty ohligations under this
Contract as desenbed in GCC Clause 17,

The Supplier’s request{s) for payment shall be made to the Procuring Entity
in writing, accompanied by an invoicc describing, as appropriate, the Goods
delivered and/or Scrvices performed, and by documents submitted pursvant 10
the SCC provision lor GCC Clause 6.2, and upen fulfillment of other
obligations stipulated in this Coniract.

Pursuant to GCC Clause 10.2, payments shall he made promptly by the
Procuring Entity, but in no case later than sixty (60} days after submission of
an invoice or claim by the Supplief. Payments shall be in accordance with the
schedule stated in the SCC. '

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplicr under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letier of Credit (LC),
in accordance with the Guidclines issued by the GI'PB, is allowed. For this
purpose, Ihe amount of provisional sum is indicated in the SCC. All charges
for the opening ol the LC andfor incidental expenscs thereto shall be lor the
acconnt of the Supplier. :

Advance Payment and Terms of Psilyment

11.1.

11.2.

1.3

Advance payment shall be made only alter prior approval of the President,
and shall net exceed fifteen percent {15%) of the Coniract amount, unless
otherwise dirccted by the President or in cascs allowed under Annex “ID” of
R4 0184,

All progress payments shall first be charped against the advance payment
until the kalcr hag been fulty exhausted.

For Goods supplied from abroad, unless olherwise indicated in the SCC, the
terms of payment shall be as foltows:
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12,

13.

Taxcs and Duaties

{a) On Contract Signature: Fifteen Percent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of & claim and a bank guarantee for the equivalent
ampunt valid until the Goods are delivered and in the form provided in
Section VIIL Bidding Fornts.

(b} On Delivery: Sixty-five pervent (65%) of the Conlract Price shall be
paid to the Supplier within: sixty (60) days after the date of receipt of
the Goods and upon submission of the decuments {i) through {(vi)
specified in the SCC provision on Delivery and Documents.

{c} On Acceptance: The remaimng lwenty percenl (20%) of the Coniract
Price shall be paid to the Supplier within sixty {60) days after the date
of submission of the acceptance and inspection certificate for the
vespective  delivery issucd by the Procuring Entity’s authorized
representative. in the event that no inspection or acceplance certificate
is issucd by the Procuring Entity’s authorized representative wilhin
forty five {45) days of thc date shown on the delivery receipt, the
Supplier shall have the right lo claim payment of the remaining twenty
percent (20%) subject to thé Procuring Entity’s own verificalion ol the
reason(s} for the failure to issve documents (vii) and (viti) as described
i the SCC provision on Delivery and Documents.

The Bupplier, whether local or foreign, shall be entitely responsibie for all the
necessary taxes, stamp dutics, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

132

13.3.

i34

Within ten (10} calendar days from receipt of the Notice of Award froin the
Pracuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish (he performance security in any the
forms prescribed in the FI'B Clause 33.2.

‘I'he performance security posted ;in favor of the Procurng Entity shall be
forfeited in the event il is cstablished that the winning bidder is in defuult in
any of its obligations under the contract.

The perfonmance security shal! remain valid until 1ssuance by the Procuring
Entily of the Certiticate of Final Acceptance.

The performance security may be released by the Procunng Entity and
relurmed 0 the Supplier after the issuance of the Certificate of Final
Acceptance subject 10 the following conditions:

&) There are no pending claims against the Supplivr or the surety
company filed by the Procuring Entity;
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14,

15.

16.

{h} The Supplier has no pendmg claims for labor snd materials Illl.-(]
against it; and

{c} Cither teims specified in the SCC.

13.5.  In case of a reduction of the contract value, the Procuring Entity shalt allow a
proportional reduction in the original performance security, provided that any
such reduction is more than fen perceni {10%) and that the agerepate of such
reductions is noi more than Gty percent (50%) of the original perfommance
security. ;

Use of Contract Documenis and lﬁfnrmatiun

14.1.  The Supplicr shall not, except fof purposes of performing the obligations in
this Contracl, without the Procurinp Entity’s prnior writlen conscnt, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosurc shall be made in contidence and shall extend only
as far as may be necessary for purpoeses of such perlormance.

14.2. Any docunent, other than this Contract itself, enumerated in GCC Clause
14.1 shall ramain the property of the Procuring Entity and shall be retumed
(all copies) 1o Lthe Procoring Tntity on completion of the Supplier's
performance under this Contract if so required by the Procunng Entity.

Standards

The Gouds provided under this Contract shall conform o the standards mentioned in
Section V11 Technical Specilications; and, when no applicable standard is mentioned,
to the authonitative standards appropnate to the Goods® country of origin.  Such
standards shall be the latest issued by the fiistitution concemed.

Inspection and Tests

16.1.  The Procunng Entity or its representative shall have the right to inspect
and/or to fest the Goods lo copfitm their conlormily w the Contract
specifications at no extra cost to the Procuring Entity. The 8CC Section VIL
Technical Speccifications shall specify what inspections and/or tests the
Procuring Entity reguires and whoere they are (0 be conducted.  The Procuring
ECatity shall notify the Supplier in writing, in a timely manner, of the identity
of any representatives retained for these purposes.

|

16.2.  1f applicable, the inspections and tests may be conducted on Lhe premises of
the Supplier or its Suhcnntmctnr{s}i at point of delivery, and/or at the roods®
final destination.  If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable fagilitics and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procunog Enlity. The Supplicr shall provide the Pmmn‘nlg Cntity with
resnlts of such inspeclivns and lests.




17.

16.3.

16.4.

16.5.

The Procudog Entlily or its dcslignat-::d representative shall be entitled to
attend the tests andfor inspeclions referred 1o in this Clause provided Lthat the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodping cxponses.

The Precuring Entity may rcjeet lany Goods or any part thereof that fail to
pass any test andfor inspection or; do nol conformn to the speafications. The
Supplier shall either rectify or replace such refected Goods or parts thereof or
make altcrations necessary to nieet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon miving & notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of
the Goods or any part thereof, nor the attendance by the Procuring Entity or its
representalive, shall release the - Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4,

17.5.

The Supplict wamrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent imprevements in design dnd malerials, cxcepl when the techinical
specilications required by the Procuring Entity provides otherwise.

The Supplicr further warrants that all Goods supplied under this Contract
shall have no defect, ansing from design, materials, or workmanship or from
any act or ontission of the Suppliei ihat may develop under normal vse of the
supphicd Goods in the conditions prevailing in the couniry of final destination.

In order to assurc that manufachiring defects shatl be comected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
speeified in the SCC. The obligation for the warranty shall be covered by, at
the Supplics™s option, cither reteniion money in an amount equivalent to al
least one percent {194} of cvery progress payment, or a special bank guarantee
equivalent to at least one percent (1%4) ol the total Contract Price or other such
ammount if so specified in the SCC. 'the said amounts shall only be releascd
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warrant}r.é Upon teceipl of such notice, the Supplicr
shall, within the period specified in the 8CC and with all reasonuble speed,
repair or replace the defective Goods or parts thereof, without cost to the
P'rocuring Entiiy.

H the Supplicr, having been notified, faits to remedy the defect(s) within the
penod specificd in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and withoui prejudice 1o any other nights which the Procuring Entity
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may have against the Supplier uridcr the Contracl and under the applicable
law. ) :
I

18. Delays in the Supplier’s Performance

18.1. Delivery of the Gonds and/or performance of Services shall be made by the
Supplicr in accordance with the time schedunle prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2.  [f at any time dunng the performance of this Contract, the Sapplier or its
Subcontractorfs) should encounter conditiony impeding timely delivery of the
Goods andfor performance of Services, the Supplier shall promptly noiify the
Procuring Eniity in writing of the fact of the delay, ifs likely duration and its
cause(s). As soon as praclicable after receipl of the Supplier’s notice, and
upon causes provided for under GOC Clause 22, the I'rocuring Entity shall
evaluale the siluation and may extend the Supplier’s time for performance, in
which case the extension shall b¢ ratified by the parties by amendment of
Confract. !

18.3. Excepl as provided under GCC Clause 22, a delay by the Supplicr m the
i performance of ils obligations shall render the Supplier liable to the imposition
’ of liquidated damages pursnant o GCC Clausc 19, unlcss an extension of
time is agreed upon pursuant to GCC Clause 29 without the applicalion of
liguidated damages.

19. Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplicr fails to satisfactorily deliver any or
all of the Goads and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time exétensinns if any, the Procuring Entily shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contraci Price, as liquidated damages, the applicable rate of one
tenth (1/10) ol one {1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum dednction shalt be ten
pereent (E0%) of the amount of contract.  Once the maximwom is reached, the
Procuring Entity may rescind or terminate: the Contract pursuant lo GCC Clavse 23,
without prejudice to other courses of action and remedies open to it.

2. Seitlement of Dispuies

20.1.  If any dispute or difference of any kind whalsocver shall arisc between the
Procuring Entity and the Supplier!in connection with or ansing out of this
Contract, the parties shall make cvery ellort to resolve amicably such dispute
ar difference by mutual consultation.

|

20,2, If after thirty (30} days, the parties have fuiled to resolve their dispute ar
difterence by such mutual consultation, then either the Procunng Entity or the
Supplicr may give nofice to the other party of its intention to commence
arbitrtation, as hereinafter provided, as to the matter in dispute, and no
arbitralion ino Tespect of this matter may be commenced nnless such notice is
given.
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21,

22,

20.3.

20.4,

20.5.

Any dispute or difference in respect of which a notice of intenlion to
commence arhitration has been given in accordance with this Clause shall be
selled by arbitration.  Arbiiration may be commenced prior to or after
delivery of the Goods under tius Contract.

Ii the case of a dispule belween :thc Procunng Entity and the Supplicr, the
dispute shall be resolved in accordance with Republic Act 9285 ("R.A
9285"), othorwisc known as the “Altemnative Dispute Resolution Act of 2004.”

|

Notwithslanding any reference to farhitmtinn herein, the parties shall continue
to perfonn their respechive obligations under fhe Contract unless they
otherwise agree; and the Procunng Enlty shal pay the Supplicr any monles
due the Supplicr.

Liability of the Supplier

211

282,

The Supplier’s liability under this Contract shall be as provided by the laws
of the Republic of the I"hilippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases ol criminal negligence or willful misconduct, and in the case

of infringemeni of patent nights, if applicable, the aggregate liability of Lhe
Supplicr to the Procuring Entity shall not cxeced the total Cenfract Price,
provided thal this limitation shall not apply to the cost of repairing or
replacing defective equipment. :

Foree Majeure

22.1.

222,

225

The Supplicr shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in perlormance or other failure to perform its obligations
under the Contract is the result of a force majeure.

For purposcs of this Centract the temms “force mojenre”™ and “fortuitous
event” may be used interchangeably. In this regard, a fortuitous event or force
mefewre shall be interpreied to mean an event which the Supplier could not
have lorceseen, or which though f’mfcsccn, was inevitable. It shall not include
ordinary unlavorable weather conditions; and any other causc the cffects of
which conld have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may /include, but not limited to, acts of the
Procuning Entity in its soveretgn capacily, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If' & force majewre situation aniscs, the Supplicr shall prompily notify the
Procuring Intity in writing of such conditien and the causc thereef. Unless
otherwise dirceted by the Procuring Entity in wrting, the Supplier shall
continug to perlorm its abligations-under the Contract as far 4s 18 reasonabiy
practical, and shall seck all reasonable alternative means for performance not
prevented by the force majenre.
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23.

24,

25.

"l‘erminatiun for Default

23.1.

232,

233

The Pracuring Entity shall lerminate thus Contract for default when any of the
following conditions attends its implementation:

{a) Outside of force majeure, the Supplier fuils to deliver or perform any
or ali of the Goods within' the period{s) specified in the contract, or
within any cxtension thereof granted by the Precuring Entity pursuant
to a request made by the Supplicr prior (o the delay, and such [ailure
amounts fo at least ten percent {10%) of the contact price;

) As a result of force mafeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least fen percent
{1054} of the contrucl pnee, ot a period of not less than sixly {60)
calendar days after receipt of the notice from the Procurdng Entily
stating that thc circumstance of force majenre is deemed to have
ceased; or !

{c} The Supplier fails to perform any other obligation under the Contract,

In the cvent the Procuring Entity termiinates this Contract in whole or 10 patt,
fur any of the reasons provided under GCC Clauses 23 fo 26, the Procuring
Entity may procure, upon such dlerms and in such manner as it deems
appropriate, Goods or Services similar o those undelivered, and the Supplier
shall be Hable to the Procuring Entity for any excess costs for such similar
Goods or Services. Howcver, the $upp]ier shall continue performance of this
Confract to the extent not termimaled.

In casc the delay in the delivery of the Goods and/or performanec of the
Scrvices cxccods a time durafion equivaient to ten percent (10%) ol the
specified contrzct time plus any time cxtension duly granted to the Supplier,
the Procuring Fntity may terminate this Ceniract, forfeit the Suppliers
perlormance sccurity and award the same to a qualified Supplier.

Termination for Insolvency

The I'racuring Entity shall terminate this Contract if the Supplier is declared bankmpt
or insolvent as determined with finality by a courl of compctent jurisdiction. In this
cvent, lermination will be without compensation to the Supplier, provided that such
termination will not prejudice or atfect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenicnee

25.1.

The Procuning Entily may terminate this Contract, in whole or in part, at any

tme for its convenicoce. The HoPE may terminate a contract for the
convenience of the Govermment if he has determined the existence of
conditions that make DProject Implementation cconomically, financially or
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous event({s) or changes in law and national government policics.
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25.2,

25.3.

The Goods that have been delivered andfor performed or are rcady for
delivery or performance within thirty (30) calendar days afler the Supplicr's
receipt of Notice to l'erininate shall be accepled by the Procunnyg Entily al the
contract terms and prices. For (Goods not yet performed and/or ready for
dehvery, the Procunng Eatity may elect:

{a) to have any portion deltvered andfor performed and paid at the contract
terms and prives; andfor

{h) to cancel the remaimder dnd pay 1o he Supphcr an agrecd amountd lor
partially completed and/or performed gouds and for matenials and parts
previcusly procured by the Supplier.

Il the Supplier suffers Ioss in its initial performance of the terminated
contract, such as purchase of raw matenals lor poods specially manufactured
for the Procuring Entity which cannot be sold in open market, it shall be
allowed 1o recover partially from this Contract, on a guanium meruif basis.
Before recovery may be made, the:facl of loas must be cstablished undor oath
by the Supplier to the satisfaction uf the Procuring Entily belore recovery may
be made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may termmale lhis Conlracl 1o casc 1t 15 delerrined
primu facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawfil deeds and behaviors relative to contract
acquisition and implementlation. Unlawrul acts inchude, but are nof limited to,
the following: :

{a) Carrupt, fraudulent, and caercive practices as defined in ITB Clause
3.1{a);

(b Drawing up or using torged documents;

{(c) Using adulterated matenals, means or methods, or cngaging in
production contrary to rules of science or the trade; and

(d) Any other act anatogous to the foregoing.

27.  Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for tormination of this
Contract:

fa) Upon recoipt ol a writien report of acts or cauzes which may constifute
ground(s) for lermination as‘aforementioned, or upon its own initiative,
the Implementing Unil shall, within a penoed of scven (7) calendar
days, verify the existence of such ground(s} und causi the execution ol
a Verified Report, with all relevant evidence attached;

58




(b

{c)

(d)

(e

(f)

{h)

Upon recommendation byi the Impiementing Unit, the HoPE shall
terminate this Contract onty by a written notice to the Supplier
conveying lhe termination ot this Contract. The notice shall statc:

(i} that this Contract is bang fcrminated for any of the ground(s}
afore-mentioned, and a staternent of the acts that constifute the
ground(s) constituting the same;

i .
(i)  the exient of termindtion, whether in whole or in part;

(11}  an nstruction to ﬂ'li:’.‘. Supplicr fo show causc as to why this
Contraci should not be terminated; and

(ivy  special instructions of the Procuring Entity, il any.

The Motice to T'erminate shall be accompanied by a copy of the
Verified Report;

Wiihin a penud ol scven (?;} calendar days trom reecipl of the Noetice
of Termination, the Suppiier shall submit (o the HoPE a verified
position paper stating why this Contract should not he terminated. If
the Supplier [ails to show causc after the lapse of the seven (7) day
periad, either by inaction or by defaul, the HoPE shall issuc an order
teaninating this Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified posilion paper described in item (d) above withdraw the
Motice to Terminate if it is determined thal cerlain wems or works
subject of the notice had been completed, delivered, or performed
belore the Supplier’s receipt of the notics;

Within a non-exiendible period of ten (10) calendar days from receipt
of the verified position paper, the Ho'E shall decide whether or nod e
terminate this Contract. [t shall serve a writfen notice fo the Supplier
of its decision and, unless othorwise provided, this Contract is deemed
terminated from receipt of the Supplhcr of the notice of deaision. The
termination shall only be based on the ground(s) stated in the Notice to
Termminalc; ;

The HoPE may crcale a Contract Tormination Review Conmumittes
(CTR() to assist him in the discharge of this [unclion. All decisions
rccomnmended by the CTRC shall be subject to the approval of the
HoPLE; and

The Supplier must serve a written notice to the Procuring Entity of its
intention to termtinate the contract at least thirty (30) calendsr days
betore its intended terminatiion. The Contract is deemed terminated if it
12 not resumed in thicty (300 calendar days after the receipt of such
notice by the Procuring Entity.
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28.

29,

30.

Assignment of Rights _

The Supplier shall not asstgn his nghls or obligations under this Contract, in whole or
m parl, cxcept with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made cxeept by written amendment signed by the partics.

Application

These (Zeneral Conditions shall apply to the extent that they are not superseded by
pravisions of other parts of this Conftract.
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Section V. Special Cor{ditions of Contract
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Special Conditions of Contract

GCC Clause

1.1{g)

The Procuring Entfity is the Department of Budget and
Management (DEM).

110

The Supplier is

LI

The Funding Source is:

The Govemmenl ol the Phlippines {GOP) through the aulhonzed
appropriations under the FY 2020 (ieneral Appropriations Act and
Multi-year Contractual Anthority No. MYCA-BMB-C-190400033 in
the amoumt of One Mlﬂmn Seven Hundred Thousand Pesos
(P1,700,000.00). |

1.1{k}

The Project Site is:

Department of Budget and Management
General Solano 5t.
San Miguel, Munila.

Lo

6.2

1

Mo further instructions.

The Pmc:uring Entitj-,-"s address lor Notices is: -
Depurtment of Budyet and Management
(Giround Floor, DBM Building II1, General Solano St

San Miguet, Manila
Tel No. (02)8657-3300 loc. 3117

Contact Person: Wr. David Mateo
OIC-Chief
Administrative Service-General Services
[Hvision {ﬂS—GSD}

The Supplicr’s address for Notites is:
The dclivery schoedule as indicated in Section VI Schedule of
Reguirements may be modified at the option of the Procuring Entity,

with prior due notice, written or verbal, to the Supplicr.

1.4

Mot applicable.

15
it.3

Payinent using LC is not allowed,

hiaintain ﬁlc GQCC Clausc.

13.4(c)

Mo further instructions.

15

"“The Contraclor shall maintain a satisfactory level of perfommance

throughout the conbract permd hased on the following set of
perfonmance criteria:

{a) Quality of wark de]wm el

{h) Time Management
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{c) Management aned sustainubili_l-}: uip(,mﬂm'u,l,

{d) Contract administration and sustainability of personmel
(c) Provision of regular progress report
() Adlentivencss to details; and

{) Comphance wilh DBM instructions and policics

The AS shall conduct a quarterly review using the above cited criteria
to ensure cornpliance with the t@-::c]mical specifications, as well az with
the other terms and conditons mnposcd by the DBM during the
{Zomtract period.

Rascd on its assessment, the DBM-AS, may pre-terminate the
conlract tor failure of the service provider/contractor to perforin its
obligation.

16.1

The guantity of the Geods delivered to DBM shall be nspected by the
AB-(GSD. However, inspection and approval as to the acceptability of
the Goods vis-a-vis its compliance with the technical specifications
and its order and condition, will be done with prior notice, wiitten or
verbal, fo the authorized representative of the Supphier. The inspection
will push through as scheduled even in the absence of the Supplier’s
ropresentalive, if the latior was duby notified. In which case, the result
of the inspection conducted by ii_lm Procuring Entity shall be final and
binding upen the Supplier. :

17.3

Not applicable.

17.4

The peried of comection of défects shall be made within seven (N
calendar days from either verbal or written natification.

No additional provision.




Section VL. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hercafter the date of delivery to
the project site. :
i

Item Deseription Duanlily Delivery Dale**

1. Provision Five-gallon Purificd | 300 containersiweek; Within ten (10)
Drinking Water regular delivery day to working days
beladvised by the AS- | [Fom receipt ol tho
' GSD Notice to roceed
2. Provision ol brand nc:w, ar not 43 units

more than two {2) years and 1n
good running condition hot and
| cold watcr dispenscrs ;
3. Monlhly cleaning ol all hot and 43 units CEvery last

cold water dispensers Saturday or
Sunday of the
L _ ) _ manth
4. | Monthly subimission af : Every month
Microbiological  Waler  Test ; attached o the
Laboratory Certificate and semm- f monthly billing

anmmual  submission of Chemical
and  Physical  Water  Test
Laboratory Certificale [Tom a
water-testing  laboratory  duly
acerodited by the Department of
Heulth {DOH) or the Food and
Drug Administration (FLDA}

Mute: The guantity may be increased or decrcased upﬂ-n- written advice lrom the AS-GSD.

I hereby cerfify to comply and deliver all the sbove requirements,

Name of Company/Bidder Signature Ower Printed Name nf Re_]:ur'é!;t:nta!ive" " Date
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. Section VIL. Technical Specifications

Bidders must state here either “Comply™ or an};r equivalent term 1o the column “Bidder's
Staternont of Compliance™ against each of the individual parameters of each "Specification.”

ltcm : Bidder's Statement
Number Specifications: of Compliance
1. Purificd Drinking Water
b= 300 comainersiweck
2. Minimum of cight (8) stages of puuf‘ cation/ filtration
process approved by the Feod and Drog Administration
(TDA)
3. Content: 5 gallon per hottle
4, Shape and quality of hoitle: l]TE‘iEI'ItthB round and
) polycarbonate resin type and one-time use of botile cap
A Forty-thrce (43) units of hot and cold water dispenser

wilkh minirnurn spectication:
- Power source 220V/60Hz
- Ileating Rated Power: Standard
- Coohng Rated Power : Standard
- Free standing water dispenscr
- Color: White
- Brand now, or not more than 2 years and in good
runming condilion

Note: Dilapidated dispensers shal]l be rejected at the time
of delivery of dispensers. To ensure that the dispensers
arc sale to use, the water dircctly from 11 shall be tested at
the cost of the supplier. Dispensers that will not pass the
water potability test shall be rejected. The DBM shall
idcnlily (he testing coenler.

Dispensers shall be returned to the supplier upon contract
completion.

6. Manual monthly c¢leaning of all hot and cold water
dispensers every last Sawrday or Sunday of the month

7. Provision lor closed dehwvery van/truck
3. Automated watar refilling process, pressurized cleaning
I and disinfechng of empty bottles

9. Individual plastic wrapper for cach botlde

10. Monthly submission of Microbiological Water ‘Test
Laboratory Certificate and semi-annual submission of
{Chemical and Physical Water Test Laboratory Certiticate
fram a watcr-testing laberatory duly accrcdited by the
DOH ot the FDA o

11. Random sampling of at Icast 30% {12 dispenscrs/month)

water samples done oot more than twelve {12) timics
within the contract penod, donc after the schoduled
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monthly cleaning, which shall be jointly conducted by the
Supplier and (he DBM, and sent to!an accredited water-
testing laboratory, with costs chargesble 1o the Supplice

12,

Supplier shall have a vahd Samtar}r Pormitfs for the
duration of the contract

13.

One (1) on eall {cchnician to repair defective water
dispensers with respomse time of ndt more than four (4)
hours from verbal or written |1nt1ﬁcatmn from the AS-
GED :

In the event that the defective w.ﬂef dispenser cannot be
repaired onsite, the supplier shall pmwde a temporary

replacemend umnit, i

Water dispensers heyond repair shall be replaced with

| new anits within twenty-four (24) hours,

I hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder

&6

Signature Over Printcd Name of Representative

Date




Section VIII. Bidding Forms
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Bid Form

Datc:
Invitation to Bid No.: DBM-2020-22

To: fname and address of Procuring Entitvf
Gentlemen andfor Ladies:

Having cxamined the Bidding Documents including Bid Bullelin Numbers finsert
numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBRM, our services for the Project, “Supply and Delivery of Drinking Water,” in
conformitly with the smd Bidding Documents for the sum of fiofal Bid amount in wordys and

figuresf. :
Weelly Quantity Cuantity Requirement (W;’cckﬁ Quantity Linit Total Confract
Requirgment x 4 weeks x 24 months) Cost Cost
(a) {h) (c) (bxc)
300 | 300 % 4 x 24

Total VAT inclusive

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule spocilied in the Schedule of Requirements.

If owr Bid is accepted, we undertake to provide a performance sceurity in the form,
amounts, and withm the umes specified in the Bidding Decuments.

We agree to abide by this Bid for the Bid Validity Period specitied in BDXS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
betore the expiration of that periad.

Until a formal Contract is prepared and {-;xeuult,d this Bid. together with your written
acceptance thereof and your Notice of Award, ‘1]1?1_11 he hinding upon us.

We understand thal you are not bound to accept the Lowest Calculated Bid ur any Bid
YOou may TCCCIVE. :

We certify/confirm that we comply with Lhi., cligibility requireinents as per 1TB Ciause
5 of the Bidding Bocuments.

We likewise certity/confirm that the undersigned, ffor sole proprietorships, insert: as
the cwner and sole proprictor or autharized representative of Name of Bidder, has the full
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power and authority to participate, submit the ibid, and to sign and cxccute the cnsuing
comiract, on the latter’s behalf for the “Supply 'and Delivery of Drinking Water™ ol the
Department of Budpet and Management ffor parinerships, corporations, cooperatives, or
Joind venmtures, inserds 15 granted full power and autharity by the Name of Hidder, to
parlicipale, submil the bid, and to sign and execute the ensuing contract on the latter’s behalf
for the Supply and Delivery of Drinking Water of the Departinent of Budget and
Management, :

We acknowledge (hat fatlure to sign each and every page of this Bid Form, including the
allached Schedule of Poces, shall be a grovnd for the rejection of our bid.

Dated this day of 20

[ Signature] g_'.fn the capam ty off

Duly autheorized to sign Bid for and on behalfof |
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Statement of Single Largest Completed Contract
which is Similar in Nature
(indicatc only onc}

Business Name:
Rusiness Address:

Mamte of DNate of the Kinds al Ampunt of Date of End User's

Client'Contact Contract Goods Contract belivery ACCeptance or

Person/Contact ' Official Receipt{s)
MumberfContact Issued for the

Email Address Contraci

Subroitied by

{Printed Mame and Signalure)

Desigmation

Date

Instructions:

a. Cut-off date is February 4, 2{02(}.
b. Sihmilar contract shall refer to the supply and dElIVET}-’ of douking waler
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Statement of all Ongeoing GGFEHHHEHI; and Private Contracts Including
Contracts Awarded bat not yet Started

Business Name:
Business Address: )

MName of ClentfContact " v
PersanfCuntact Date of the ; Yalue of
WumherfContact Exmall } Kinds of Gooils Drtstanding Thate of Delivery
Centract !
Anddress Conlracts
Cinvernment
Private
Submitted by _ ;
{Prinied Wame and Signarare)
Desipgnation 5
Diate :
instructions:
i. State all ongoing contracts including those awarded but not yet started {government
and private contracts which may be similar or not similar to the project being bidded)
prior to February 4, 2020,
1t. If there is no ongoing contract inchuding those awarded bul nol yel started as of the
aforementioncd poriod, state none or equivalent tern,
1in. The total amount of the ongoing and awarded but not yel started contracts shoutd be

consistent with those used in the Net Financial Contracting Capacity (NFCC).
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Contract Agreement Forin

THIS AGREEMENT made the day of 20 between frame of
PROCURING ENTITY{ of the Phl'ipplﬂﬂ’i‘ {hereinafter called “the Entity™) of the one part and
fname of Suppiicr] of fcity and country of Supplicrf (hereinafter called “the Supplier™) of the
olher part:

WHEREAS (he Entily inviled Bids for cortain poods and ancillary scrvices, viz.,
fbrief description of goods and services] and has accepled a Bid by the Supplier for the
supply of those goods and services in the sum of fcontract price in words and figures}
{hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

t. In this Agreement words and sxpn—:ssiu;ns shall bave the same meanings as are
respectively assigned to them in the Conditions of Coniract referred to.

2. The following documents shall be deemed o form and be read and construed as part
of this Agreement, viz.;

{a} the Supplicer’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submalted (e.g. bidder’s response to clanfications
oit the bid), including corections to the bid resufting from the Procuring
Fntity’s bid evalvation;

(b} the Schedule of Requircments;

(<) the Technical Specifications;

{) the General Conditions of Contract;

() the Special Ceonditions of Contract;

(f the Performance Security; and

{2 the Fntity's Notice of Award.

3. In consideration of the paymenls to be madc by the Entily lo the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defects thergin in conformity in all respects with the provisions of
the Contract :

4, The Entity hereby covenusnts lo pay the Supplicr 1o considerasbiion of the provision of
ihe goods and services and the remedying ol defiets therein, the Conlract I'rice or such other
sum #@s may become ayable under the pruwamn:. of the contract at the time and in the
manner prescribed by the contract.




TN WITNESS whereof the parties hereto have caused this Agreement to he executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
writlen.

Signed, sealed, deliverad by o the {for the Entity)

Signcd, scaled, delvered by the {for the Supplicr).
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Omnibus Sworn Statement

REPUELIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF 185

AFFIDAVET

I, fName of Affiant], of lepal age, fC Stans], fNationality], and residing al fAddress
of Affiane}, after having been duly sworn 10 accordance with law, do hereby depose and state
thrat:

[. Select one, delete the othier:

If a sole proprietorstip: 1 am the sole propoetor or authorized representative of
{Name of Bidder] with officc address at {dddress of Bidder],

I a portrersiip, corporation, coapemfivsf, or joini veniure: I am the duly avthorized
and desigpaled representative of fMame of Bidder] with office address al faddress of
Bidder|; :

i 2. Select one, delefe the other:

If a sole proprictorship: As the owner and sole proprietor, or authorized
representative of fName of Bidder], T have lull power and authority to do, execute and
pertorm any and all acts necessary to participate, submil the bid, and to sign and
execule the ensuing contract for [Name of the Project] of the fName of the Procuring
Entity], as shaws in the attached duly notarized Special Power of Attarney;

I a partnership, corporation, cooperative, or joint venture: | am granied [oll power
and authority to do, execule and perform any and all acts necessary to participalc,
submit the hid, and to sign and execute the ensumng contract for {Name of the Praject]
ol the fName of the Procuaring Entityf, as shown in the altsched [state title of attached
document showing proof of authorization fe.pg., dufy norarized Secretary’s Cerfificate,
Roard/Parinership Resolution,  or Special Power of Attorney, wihichever is
upplicable }f; :

3. fMName of Bidder] is not “blacklisted” or ijﬂrred from bidding by the Govemment ol
the Philippines or any of its agencies, oflices, corporations, or lecal Covermment
Units, foreign governmentfforeign or intemational {inancing instition whose

blacklisung tules have been recognized by the Govemmem Procurement Policy
Board;

4, Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the onpinal, complete, and all statements and information provided
Lherein are true and cormect;

5. {Mame of Bidder] is authorizing the Head of the Procuring Entity or its duly
autharized representative(s} to verfy all the documcents submitted;
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6.

Select one, delefe the rest:

If a sole proprietorship: The owner or sele proprietor is not retated to the Head of the
Procuring Entity, members of the Bids and Awards Commitice (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Managcment Office
or the end-user vmt, and the project cnmu]tants hy consanguinity or affinity up to {he
third civi! degres; :

If a purtnership or cooperative: Nong of (he officers and members of fName of
Bidder{ 13 rclated to the lNead of the Plf'uc:urlng Entity, members of the Bids and
Awards Commiltee (BAC), the Technical Working Group, and the BAC Secretarial,
the head of the Iroject Management Office or the end-wscr unif, and the project
consultants by consanguinity or affinity up to the third civil degree;

If & corporation or joint venture: Nonc of the officers, directors, and controlling
stockholders of fMame of Bidder] is relaled lo the Head of the Procuring Entity,
members of the Bids and Awards Commitiee (BAC), the Technical Working Group,
and the BAC Secretaniat, the head of the Project Management Office or the end-user
unif, and the project consuliunls by consanguimty or a{linily wp to the third civil
depmos;

{Name of Bidder] complies with cxisting labor Jaws and standards; and

[Name of Bidder] 18 aware of and has unidertﬂken the following responsibilities as a
Bidder: '

s} Carchully cxamine all of the Bidding Docuntents;

b} Acknowledge all conditions, local or otherwise, atfecting the implementation of
the Coniract;

c} Made an estimate of {he facilities available and necded for the contract to be bid,
tf any; and '

d) Inguire or secure Supplemental/Bid : Buﬂctm{s} issucd for the [AMame of fhe
Frojectf,

fName of Bidder] did not give or pay dirvectly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or oltherwise, to any person or official,
personnel or representative of the L,m*c:mmcnl 10 relalion to any procurcment project
ot activity.

IN WITNESS WHEREQF, [ have hereunto ?set my hand this  day of , 20 at

. Philippines.

Bidder’s Represenlauve/Authorized Signatory
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SUBSCRIBED AND SWORN to before me this _ day of frmonthf fyearf at fplace
af executionj, Philippines, by the aftiant/s himscliherselffthemselves whom 1 was able to’
personalty idenfify through histher/their hnserl (ype of valid government idenhification card
uscd], which hefshefthey hasthave presented to me.

Witness my hand and scal this  day of fmenthf fyear!.

NAME OF NOTARY PUBLIC
Serial No. of Commission
Motary 'ublic for until
Roll of Attorneys No.
PTRE No. fdate ssued], fplace Lssuedf
IBP No.  [date issued], fplace issued]

Dac. Mo,
Page No.
Book No.
Scries of

* This form will not apply for WB funded pmjccts:.
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Bank Guarantee Form for Advance Payment

To: funame and address af PROCURING EMTT}
[name af Contract]

Gentlemen and/or Ladics:

In accordance with the payment provision mt,ludcr] m the Speeial Conditions of Contract,

which amends Clause 10 of the General {‘nndl’tmm of Contract to provide for advance
paymenl, frame and address of Supplier] {here_mﬂﬂel called the “Bupplier”) shall deposii
with the PROCURING ENTITY a bank pguarantce to guarantee its proper and faithful
petformance under the said Clause of the Contract in an amount ol famount of guarantee in
figures and words]. ;

We, the [bank or financial institution], as instructed by the Supplicr, agree unconditionally
and irrcvocably to puarantce as primeary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of abjection on our
part and without s first claim to the Supplier, in the amount not cxceeding fomount of
guaramtes in fismres and wordsf.

We furiher agree that ne change er sdditon o or other modification of flic terms of the
Contract 10 be performed thereunder or of any of the Contract documenis winch may be made
between the PROCURING ENTITY and the Supptier, shall in any way release us from any
liability under this guarantee, and we hereby waive notice of any such change, addition, or
modification.

This puarantes shall reman valid and in full effect from the date of the advance payment
received by the Supplier under the Contract vatil fdatef.

Yours truly,

Signature and seal of the Guarantors

fuame af bank or finarcial institusion]

faddress]

[date]




EID SECURING DECL;ARA'I'IGN FORM

REPUBLIC OOF THE 'HILIPPINES)
CITY OF _ I8,

LT 4

BINSECURING DECLARATION
Invitation to Bid: DBM—IHE[}—EZ

To: finsert name and address of the Procuring Entityf

' ' I/Wel, the undersigned, declare that; |

i. IY'We understand that, according 1o’ your condilions, bids must be supported by
a Bid Sceurity, which may be in the form of a Bid-Securing Declaration.

2. I"'We accept that: (a} Ve will be automatically disqualified from bidding for
any contract with any procuring enlity for a penod of twe (2) years upon
receipt of your Blacklisting order; and, {b)} {fwe will pay the applicable fine
provided under Scction © of the Guidelines on the Use of Bid Secunng
Meclaration, within fiftegn (15} days {rom reccipt of the written demand by the
procuring citity for the commission of acts resulting to the enforcement of the
hid securing declaration under Sections 23.1¢(h}, 34.2, 40.1 and 69.1, cxecpt
692.1{f), of the IRR of RA 9184; without prejudice to other legal action the
govemment may undertake. ;

3. i/We understand that 1ms Bid Sccufring Dieclaration shail cease io be valid on
the lollowing circumstances: ;

{a} Upon expiration of the IJid validity period, or any extension thercof
pursuant to your request,

(b} 1 am/we are declared ineligible or post-disqualified upon receipt of
your natice Lo such effect, and (i) lwe failed to timely file a request for
reconsideration or (15) we :ﬁlcd a waiver to avail of said right;

(¢} T amfwe are declarcd the bidder with the Towest Calculated
Responsive Bid, and Fwe hive lurmished the pertormance security and
signcd the Contract.

1 Selcet one and detere the other, 4 doget the sawre lustrnction for simifar terns Biroughont the doecument,




N WITHNESS WHERLEOF, IF'We have hfn'euntn set myfour handfs this  day of
U fmonth} fvear] al fplace of execution].

{Iﬂ.se.rr NAME OIF BIDDER S AUTHORIZED
REPRESENTATIVE]
fInsert Signatory s Legal Capaciivf
Affiant

SUBSCRIBED AND SWORN to hefore fma this _ day of frmonth] frear] al {piace
of execution], Philippines, by the affiant/s hims¢lifhersellfthemselves whom I was able to
personaliy identify through his/her/their [insert type of valid government identification card
used], which he/she/they has/have presented to me.

Wilness my hand and seul thhs - day of Iirmomh] Jvearf.
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