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CHECKLIST OF ELIGIBILITY AND TECHNICAL

DOCUMENTS FOR SUBMISSION

£2lass “A” Docoments

{1} Legal Documents

N

PhIGEPS Registration Cerlificate (Platinum Membership with Annex A)

Mote: 1 PmlGEPS Plalinum Cerlilicale ol Regnsiration is not available
or the Annex A is not updated, the following shall be suhiniited, topether
with the PhilGEPS Certificate of Registration:

a) SEC/DTI Registration Certilicate

) Valid and Cuarrent Mayor’s Permit

c) Tux Clesrance Cerlificale

d) Latest Audited Iinancial Statements stamped “received” by the
BIR or its duly aceredited and authorized institutions, for the
preceding calendar year

* In case the PWlGEPS Phatinum Cerliicale of Regisiration is not
available during bid submission, it shall be submitted az a post-
gualification requirement, i1t accordance with Section 342 ot the 2016

Revised IRR ol R.A. No, 9184,

(2} Techpical Documents

Ll

o

Statement of all Ongoing Prvate and Government Contracts, Including
Contracts Awarded but not yet Started, if any

Statement of Single Largest Completed Contract, which is similar in

nature, within two (2) years from the date of submission and receipt of
bids.

[ Photocopy of Single Fargest Completed Contract or Purchasc Order
{at [east 50% of the ABC}

Ll Certificale of Completion or Acceptance [tom the Bidder's client or
Official Roceipt

Rid Security in any of the following forms:

& Cash or cashicr’s/manager’s cheek, bank drall/guarantoc or imevocable
letter ot credit issued by & Universal or Commercial Bank (2% of the
ABCY; or

+ Surcty boud (5% of the ABC) with a Certificate from the Insurance
Commission; or

+ Bad Sceounng Declaration

Compliance with Section V1. Schedule of Requirements



[] Compliance with Section Vi1, Techmeal Specilications
[ ©Omnibus Swom Stalemnent

] Authority of the Signatory

£3) Financial Documents

Il Net Financial Contracting Capacity {(NFCC) computation or Commitied
Line of Credit '

(Class "B* Documents

11 IVA orthe Duly Naotarized Statement in accordance with Section 23.1{b)
of the 2016 Revised [RR, if applicable

* Any discrepancy between the requirements siated in the Checklist and the
requirements specified in the Bidding Drcuments, the latter shall prevail.
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Section I. Invitation ro Bid




REPUBTIC OF THE PHILITPINES

DEPARTMENT O BUDGET AND MANAGEMENT
UENERAL SOLANO STREET, SAN MIGUEL, MAMILA

INVITATION TO BID
REPLACEMENT OF VRF MULTI SPLIT SYSTEM FOR THE
DBM BUILDING 1T

1. The Department of Dudget and Manegement (DBM), ihrough the authonzed
appropriations under the FY 2019 General Appropriations Act, intends to apply Lhe sum
of Ten Million Pesos (P10,000,000.00) bemg the Approved Budget for the Contract
{ABC) 1o paymoents under the contract for the Project, "Replacement of VRF Multi
Split System for the DBM Building 15 13ids received in excess of the ABC shall be
autamaticatly rejected s bid opeiung.

| 2. The [YBM now invitcs bids for the Project, “Replacement of VRF Multl Split System

| tor the DBM Building IL™ Belivery of the Goods shall be in accordance with the
Delivery Schedule under Section V1. Schedule of Requircments. Bidders should have
completed, within two (2) years from the date of submission and reccipt of bids, a
contract similar to the Project. The description of an eligible bidder is contained in the
Bidding, Documents, particularly, in Scetion L Instruetions to Bidders.

3. I3idding will be conducted through open competitive hidding procedurces using a non-
discretionary “'passffail” colenon as speeificd in the 2016 Revised ITmplementing Rules
arnd Repulations (IR} of Republic Act (RA) No. 9184, otherwise knovwn as the
“Government Procurement Reform Act.”

Bidding is restricted to Filipino ciizcns/sole proprictorships, partnerships, or
organizations with at least sixty perceni (60%) inlerest or outstanding capital stock
belonging to cilizens of the Philippines, and to citizens or organizations of a country the
laws or regulations of which grant similar rights or privileges to Filipino cilizens,
pursuant to BA Mo, 5183,

4, Interested bidders may obtain fisther information from the PDBM-Bids and Awards
Commitice {BAC) Secretariat and inspect the Bidding Documents at the address given
below duning oftice hours from 9:00 am. 10 4:00 pm.

3. A complete sel of Bidding Documents may he acguired by interested Bidders on August
16, 2019 from the address below and upon payment of a fee in the amount of Ten
Thousand Pesos (P10,000.00).

} may also bhe downloaded free of charge from the website of the Thilippine
Government lilectronic Procurement Systemn (PhilGEPSY and the website of lhe
Procuring Fitity, provided that Bidders shall pay the applicable fee for the Bidding
Documents not later than the submission of their bids.




.

The DBEM will hold a Pre-bid Condcrence on Augast 23, 2019, 3:30 p.m., al the BAC
Conference Room, Ground Floor, DBEM Building 111, General Solano St., San Migudl,
Wanila, which shall be open to all interested parties.

Bids must he duly received by the BAC Sceorctariat at the address below on or before
September 6, 20149, 3:30 p.m. All bids must be accompanicd by a bid sceurily i any of
the accepiable forms and in the amount stated in the I'TB Clause 18,

Bid opening shall be on Scptember 6, 2019, 3:30 p.m. , at the BAC Conference Room,
Ground Floor, RBM Building 11, General Solane SU., San Miguel, Manila. Bids will be
opuned 1n the presence of the bidders’ representatives who choosc to attend at the
address below. Lale bids shall nothe accepted.

The DBM reserves the right fo accepl or rejecl any bid, to annul the bidding process,
and to reject all bids at any time prior to contract award, without thereby incurring any
liability to the affected bidder or bidders,

For further information, please refer to:

DBEM-BAC Secretariat

BAC Conference Room

Department of Budget and Management

Ground Floor, DBM Building I1I, Generat Solano St., S8an Miguel, Muanila
Telefux No. 657-3300 local 3115

Fmail address: procuremenii@dhm.goy.ph

ACHILLES GERARD C. BRAVO
Chairperson, DBM-BAC




Section II, Instructions to Bidders
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1

eneral
Scope of Bid

I.L. The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section V1I. Technical Specilicalions.

1.2, The name, identification, and number of lots specific to this hidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in I'TE Clausc 28.

Source of Funds

The Procuring Entity has a budget or has received [unds rom the Funding Source
named in the BDS, and in the amount indicated in the BDS. Tt intends 1o apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
under the conlract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1, Unless otherwise specilied in the BIDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and cxccution of the contract. In pursuance of this policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the terms sl forth below as
follows:

(i) “corrupt practice” mcans behavior on the part of officials in the
public or private seciors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, recerving, or soliciting of anything of value
to inlluchce the action of any such olicial in the procurement
process or in contract execution; entering, on behall’ of the
government, into any contract or transaction manifestly and
prossly disadvantageous to the same, whether or not the public
olficer profited or will profit thereby, and simlar acts as
provided in RA 3018,

(i} “fraudulenl practice’™ means a misrepresentation of facts m
order to influcnce a procurement wocess or the execution ol &
contract to the deiriment of the Procuring Entity, and includes
collusive practices among Bidders {prior teo or after bid
submission) designed to csiablish bid prices at artificial, non-
competitive levels and to depoive the Procuring Fntity of the
benefits of free and open compention.

(311}  “collusive practices™ means a scheme or arrangement bebween
{wo or more Bidders, with or without the knowiedge of the
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32,

3.3,

Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

{iv)  “cocréive practices™ means harming or threatening to harm,
directly or indircetly, persons, or their property to influence
their participation in a procurcment process, or alfeot the
cxecution of a contract;

(v) “ohatructive practice”™ is

{aa) dcliberatety destroying, falsifying, altering or
concealing of cvidence material to an administrative
proceedings or investigation or making falsc statements
t0 investigators in order lo matedally mnpede an
administrative proceedings or iovestigation of the
Procuning Entily or any foreign governmentfforeign or
international financing institution into allcgations of a
corrupt, fraudulent, coercive or collusive pracuce;
andfor threatening, barassing or intimidating any party
to prevent it from disclosing its knowledge of matters
rclevant  to the  administative  proccedings  or
mvestigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the cxcercisc of the
inspection and audit rights of the Procuring Enlity or
any foreign govemment/forcign  or  international
financing institution herein,

b) will reject a proposal lor award if it detenmines that the Bidder
recommended for award has engaged 1in any of the practices mentioned
in this Clause lor purposes of competing for lhe contract.

Further, the Procunng Enlity will seek to fmpose the maximutn civil,
administrative, and/or criminal penaltics available under appiicable laws on
individuals and organizations deemed to be mvolved in any of the practices
mentioned in I'l'B Clause 3.1(a).

Furthermore, the Fuading Source and the Procuring Entity reserve the right to
inspect and audit records and accounts ol a bidder or supplier in the hidding
for and performance of a contract themselves or throngh independent auditors
as reftected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to bave conflicing interests shall he disgnalified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate sdmimistrative, civil, and ciminal sanctions, A Ridder may he
considered o have conflicting interests with anolther Bidder in any of the
events described in paragraphs (a) throngh () below and a general eonflict of

12




4.2.

interest in any of the circumstances sef out in paragraphs (d) theough (g)
below: ‘

{a) A Bidder has controlling sharcholders in comimon with another Ridder;

{(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

{c) A Bidder has the sanme legal representative as that of ancther Bidder
for purposcs of this bid,

{) A Bidder has a relationship, directly or through third parties, that puls
them in a position to have access o informafion about or influesce on
the bid of ancther Bidder or influence the decisions of the Procuring
Entity regarding Lhis bidding process;

{c) A Ridder submits moere than ane bid in this bidding process. However,
this docs not limit the parficipation of subcontractors in more than one
bid;

() A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

() A Bidder who lends, or temporarily seconds, its personnel to fims or
organizations which arc engaged in consulting scrvices for the
preparation refated to procurcment for er implementation of the
project, it the personnel would be involved it any capacity on the samc
priject.

In accordance with Scction 47 of the IRR ol RA 5184, all RBidding
Drocuments shall be accompanied by a sworn affidavit of the Budder that it is
not related to the Head of the Procuring Entity (HoPE), members of the Bids
and Awards Commiltec (BAC), members of the Tochnical Working Group
{TWG), members of the BAC Scerctariat, the head of the Projecl Managoment
Office (PMO) or the end-user umt, and the project consullants, by
consanguinity ot alfinity up to the third civil degree. On the part of the
Bidder, this Clanse shall apply o the foliowing persons:

{a) If the Bidder is an individual or a sole proprietorship, to the Bidder
himsell;

b} Il the Bidder is a partiership, to ail ils officers and memhers;

(c) If the Bidder is a corporation, o all its officers, directors, and
controlling stockholders;

(d) If the Bidder is a cooperative, to all its officers, dircctors, and -
controlling shareholders or members; and

13




(&)

If the Bidder is a joint venture (JV), the provisions of 1tems {u}, (b}, (v),
or {d} of this Clause shall correspondingly apply to each of the
members of the said JV, as may be appropriate.

Relationship of the nature described above or fatlure to comply with this
Clause will result in the avtomatic disqualitication of a Bidder.

3. Eligible Bidders

51,

5.2.

53,

[Inless otherwise provided in Lhe BDS, the fellowing persons shall be eligible
to participate in this bidding:

{a}
{b}

{c)

(d)
{e)

Duly licensed Filipine citizens/sole proprietorships;

Parinerships duly organized under the laws of the Philippines and of
which at least sixty pereent (60%) of the interest belongs to citizens of
the Philippines;

Corporations duly organized under the laws of (he Philippines, and of
which at least sixty percent (60%) of the outstanding capital sicck
belongs to citizens of the Plulippines;

Cooperatives duly arganized under the laws of the Philippines; and

Persons/entitics forming themselves into a Joint Venture (JV), ie., a
group ol lwo (2) or more personsfentities that intend to be jointly and
severally responsible or Hable for a particular contract: Provided,
however, that Filipine mwnership or mierest of the I'V concerned shall
be at least sixly perccint (00%).

Foreign bidders may be cligible to participate when any of the following
circmmstances exist, as specified m the BDS:

(a)

{b)

(c)

(d)

When a Treaty or Intemational or Exccutive Agreement as provided in
Seclion 4 of RA 9184 and its IR allow {oreign hidders to participate;

Citizens, curporations, or associations of a country, the laws or
regulations of which granl reaprocal rights or privileges to citizens,
corporations, or associations of the Plulippines;

When the Goods sought to be procured are nol available from local
suppliers; or

When there is a need to prevent situalions that defeat competition or
restrain trade.

Govermmenl owned or —controlled corporations {GOCCs) may be eligible to
participaie only 1l they can estahlish that they (a) are legally and financially
autonomous, (b} operate under commercial law, and {¢} are not attached
agencies of the I'rocunng Enfity.

14




54

5.5.

Uniess otherwise provided 1n the BDS, the Bidder must have completed a
Single” Largest Completed Coniract (SLCC) similar w0 the Projecl and the
value of which, adjusted, if necessary, by the Bidder fo cumrent prices using the
Philippine Statistics Authority (PSA) consumer price index, must he at least
equivalent to a percentage of the APC stated in the BIXS.

For this purpose, contracts similar o the Project shall be those described in the
BDS, and completed within the relevant period slated in the Invitation to Bid
and 1T Clause 12, 1(a){ii).

The Bidder must submit 8 compntation of its Net Financial Contracting
(apacity (NFCC), which must he at least equal to the ABC to be bid,
calculated as follows:

NFCC = {{Curreni assets minus current liabilities) (15}) minus the value of
all gutstanding or uncompleted portions of the projects under ongoing
contracts, includimg awarded confracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and curreni liabilitics shall
b based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders” NFCC, the value of the current
assets and cumrent liabilitics shall be based on their audited financial
slaternents prepared in accordance with international financial reporting
standards.

I the prospective bidder upts lo submit a comumitted Line of Credil, it must be
at least cqual to ten percent (10%) of the ABC to be bid. It issued by a foreign
universal or cormmercial bank, it shall be confirmed or authenticated by a local
universat nr commercial bank.

6. Bidder’s Responsibilities

6.1,

6.2,

The Bidder or its duly authorized representative shall submit a swormn
statement in the Form prescribed in Section V11 Bidding Fonms as required
in TTR Clause 12.1(b){ui).

The Bidder is responsible for the Iollowing:

(a) Having taken steps to carelully cxamine all of the Bidding
Documents;

) Having acknowledged ail conditions, local or otherwise, affecting the
implementation of the contract;

{c} ITaving made an estimale of the facilities avatlahle and necded lor the
cotitract to be bid, if any;

{dy MMaving complied with 11s rcsponsibility to il'll’.]l.]i]'l.l or  scoure
Supplemental/Bid Bulletin(s) as provided under I'TB Clause 10.4.




(e)

(%

(g)

()

(1)

(1)

Ensuring thal 1t 13 not “Blacklisted™ or barmed [rom adding by the GOP
or any of its sgencies, offices, corporalions, or LGUs, macludiog
foreign government/fforeign or intemational financing institution whose
blacklisting rules have been recognized by the GPPB;

Ensuring lhat each ol the documents submiltcd i satisfaction of the
bidding reguirements is an authentic copy of the onginal, complete,
and all statements and information provided therein are truc and
corract;

Authorizing the Hol’E or its duly aulhonzed representative/s te verify
all the documents submitted;

Frsuring thal the signatory 1s the duly authorized representative of the
Bidder, and granted full power and suthoniy lo do, cxccute and
perlorn any and all acts necessary andfer to represent the Bidder in the
bidding, with the duly nolarized Scerctary’s Certificate attesting to
such fact, if the Bidder is a corporation, partncrship, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3019,

Complying with existing labor laws and standards, in the casc of
procurement of services; Moreover, bidder undoriakes to:

(i} Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
cstablished by national laws, rules and regulations; or collective
bargaining agreeineni; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wape and wage-
reiated benelits, bidder aprces that the performance secunly or
partion of the contrgct amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 8184 without prejudice to the instituion of
appropriaie aciions under the Labor Code, as amended, and
other social legislations.

(i1} Comply with occupational safety and health standards and to
correct deficicncies, if any.

In case ol mmmincat danger, injury or death of the worker,
bidder underiakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Weork Stoppage Order; and

16




6.3,

6.4,

6.5,

6.0,

6.7,

6.5.

{iii)  Inform the workers of their conditions of work, labor claoses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arhitration award, if and
when applicable, through posting in two (2} conspicuous placcs
iin the sstablishment's premises; and

{k) Ensuring that it did not give or pay, divectly or indirectly, any
commission, amount, foe, or any ferm of consideration, pecuniary or
othenwise, to any person or official, personnel or representative of the
povormment in relation to any procurement project or activity.

Fatlure to observe any of the above responsibilitics shall be at the risk of the
Biddcr concerned.

The Bidder is cxpected to examine all instructions, forms, tenms, and
specifications in the Bidding Docurmncnls.

It shall be the sole responsibility of the Bidder to delermine and to satjsfy
itself by such mcans as it considers necessary or desirable as lo all mattcrs
pertaining to the contract W be hid, including: (2} the location and the nature
of this Project; {(b) climatic conditions; (¢) ansportation facilities; and {(d}
other faclors that may affect the cost, duration, and cxceution or
implementation of this Projeet.

The Procuring Entity shall not assume any responsibility regarding erroncous
interpretations or conclusions by the prospective or cligible bidder out of the
data firnished by the procuring entity. However, the Procuring Enfity shall
enswe  that all information in  the Bidding Docoments, ncluding
bidfsupplemental bid bullelin/s issued, arc correct and consistent.

Before subtnitting their bids, the Bidder 1s deemed o have become fanviliar
with all existing laws, decrees, ordinances, acts and repulations of the
Philippines which may aifect this Project in any way.

The Bidder shall bear sll costs assoeialed with the preparation and submission
of his bid, and the Procuring Eniity will in no casc be responsible ar liable for
those costs, regardless of the conduct or outcone of the bidding, process.

The Bidder should note that the Procuring Entity will accept bids only from
thosc that have paid the applicable foe tor the Bidding Documents at the olfice
indicaled 1n the Tnvitation to Bid,

Origin of Goods

Unless otherwise indicated in the BIDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VII of the Charler of the United Nations, subject to I'FB Clausc 27.1.
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Suhcontracts

8.1.

B.2.

8.3,

Unless otherwise specified in the BDS, the Ridder may subcantract portions
of the Goods to an cxfent as may be approved by the Procuring Nintity and
stated in the BDS. Howcver, subcontracting of any pottion shall not relieve
the Bidder from any liability or obligation that may arise from the contract for
this Project.

Subconiractors must submit the documentary requirements under ITB Clause
12 and comply wilh the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procurning Entity to be incligible, the
subcontraciing of such portion of the Goods shall be disallowed.

The Bidder inay identify the subcontractor to whom a portion of the Goods
will be subcontracled at any stage of the bidding process or during contracl
implomentation.  If the Bidder opis lo disclose the name of the subcontractar
during bid submission, the Bidder shall includs the required documents as part
of the techmical component of its bid,

Contents of Bidding Documents

Pre-Bid Conference

a.1.

9.2

8.3

{a) If so specified in the BDS, a pre-bid conferenec shall be held at the venue
and on the dale indicated thevein, to clanfy and address the Bidders” questions
on the technical and Onancial components of this Project.

() The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and reccipt of bids, but not earlier than
seven (7) calendar days from the posting of the nvitation to bid/dbidding
docunents in the PhilGEPS website. 1f the Procuring Enlity detenmunes thaf,
by reason of the method, nature, or complexity of the contract to be bid, or
when international pariicipetion will be more advantageous to the GO, a
longer period for the preparation of bids is necessary, the pre-bid conterence
shall be held at leasl thirty (30) calendar days before the deadhine lor the
submission and receipt of bids, as specilicd 1n the BDS.

Bidders are encouraged to aitend the pre-bid conference to cnsure that they
fully understand the Procuring Fntity’s requirements. Non-altendance of the
Bidder will in no way préjuiice its bid; however, the Bidder is expecied to
know the changes andfor amendments lo the Bidding Documents as recorded
in the minutes of the pre-bid conference snd the Supplemental/Bid Bulletin.
The minules of the pre-hid conference shall be recorded and prepared not Fater
than five (5) calendar days after the pre-bid conference. The minutes shall be
made available 16 prospective bidders not later than five (5} days upon written
request.

Decisions of the BAC amending any provision of the bidding docaments shail
be issued in writing through a Supplemental/Bid Bulletin al least seven (7}
catendar days before the deadline for the submission and recept of bids.
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10.

11.

12,

Clarification and Amendment of Bidding Documents

10,1, Prospective bidders may request for clarfication on andfor interpretalion of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procunng Litity at the address indicated in the BDS at least
ten (10% calendar days before the deadline sct for the submission and receipt of
Bads.

10.2.  The BAC shall respond to the said request by issmng a Supplemental/Bid
Bulletin, to be madc available fo all those who have properly scourcd the
Bidding Documents, at least seven (7} calendar days before the deadline lor
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be issucd upon the Procwring Entity’s
initiative for purposcs of ¢larifying or modifying any provision of the Bidding
Documents not later than scven {7} calendar days hefore the deadline lor the
submission and receipt of Bids. Any moditication to the Bidding Documcents
shall be identilicd as an amendmenl.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premiscs of the Procuring Entity concemed. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Decuments to inguire and secure Supplementsl/Bid Bulletins that
may be issucd by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bolletin must be informed and allewed
to modify or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids

Language of Bids

The eligibility requircments or statements, the bids, and all other documents fo be
submitted to the BAC musi be in Fnglish. I[ the chigibility requirements or statements,
ihe bids, and all other documents submitted to the BAC are in torcign language other
than English, it must be accompanicd by a translation of the documents in English.
The documents shall be translated by the relevant foreign government! agency, the
forcign government agency authorized to translatc documents, or a registored
translator in the foreipn bidder’s country; and shasll be authenticated by the
appropriate Philippine foreign service establishment/post or the equivalent office
having jurisdiction over the foreign bidder’s aflairs in the Philippines. The English
teanslation shall govemn, lor purposes of interpretation of the bid.

Documenis Comprising the Bid: Eligibility and Technical
Conponenls

12.1.  Unless otherwise indicated in the BDS, the first envelope shall contain the
following clipibility and technical documents:
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{a)

Eligibility Docurmcnts -

Class “A" Documents:

(i)

(31

Gii

PhilGEPS Certificate of Repistration and Mombership in
accordance with Section 8.5.2 of the IRR, except for forciym
bidders participating in the procurement by a Philippine
Forcign Scrvice Office or Post, which shall submit their
eligibility documents under Section 23,1 of the IRR, provided,
that the winning badder shall regasier with (he PhilGEPS in
accordance with section 37.1.4 of the IRE.

Statement of all its ongoing govermmeni and povate coniracls,
imcluding contracts awarded but not yet started, if any, whether

similar or nol similar in nature and complexity to the contract
to be bid; and

Statcment of the Bidder’s SLCC similar lo the contract to be
bid, in accordance with ITR Clause 5.4, within the relevant
period as provided in (he BDS,

The fwo statements tequircd shall indicate for cach contract the
lollowing: :

{11.17 name of the énntmct;

{ii.2} dalc of the confract;

(ii.3} contract duration;

{ii.4) owner's name and address;
{ii.5) kinds of Guods;

fii.6) For Statemment of Ongoing Coniracts - amount of
contract and value of outstanding contracts;

{ii.7) For Statcment of 3LCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, il acccssary for the
purposc of meeting the SLCC requitement,;

{(1i.8}  date of delivery; and
(i) end uvser’s acceplunce or official receipt(s) or sales
invoice issued for the conmfract, if completed, which

shall be attached to the statemnents.

NFCC computation in accordance with ITE Clause 5.5 or a
commilted Line of Credit from a universal or commereial bank.
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Class B Documment:

{iv) If applicable, the Joul YVonture Agreement (JVAY in casc the
Joint venture is already m existence, or duly notarized
statements from all the potenlial joint venlure pariners in
aceordance with Section 23.1(h) of the IRR.

{b} Technical Documents —

{i} Bid scourity in accordance with I'TB Clause 18, If the Bidder
opts to submit the bid sceurity in the form of:

{i.1) a bank draltfevarantce or an irrcvocable lotier of credit
issied by a foreign bank, if shall be accompamced by a
confirmation from a Universal or Commercial Bank; or

(1.2} asurcty bond, it shall be accompanied by a certification
by the Insurance Conunission that the surety or
insurance company 1% authorized to issue such
insfrumenis;

(ii) Conformity with technical specifications, as enumerated and
specified in Sections VI and VII of the Bidding Documents;
and

{iif)  Swom stalenent in Qccnrdance with Section 25.3 ol the IRR of
RA 9184 and using the form prescribed in Seclion VIIL
Gidding Forms.

{ivi  For foreign bidders climmg cligibility by reason of their
counlry’s  oxtension of reciprocal rights to Filipings, =
certification {rom the relevant government office of their
country stating that Filipimos are allowed to participate in their
govermment  procurement aciivities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1. Unlcses othorwise stated in the BDS, the financial component of the bid shall
contain the following:

{a) Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauses 15.1 and 15.4;

{h} If the Bidder claitns preference as a Domestic Bidder, a certification
from the DTI issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

{c) Any other document related to the [nancial component of the bid as
staied in the BDS.




13.2,

{a)  Unless otherwise stated in the BDS, all bids thal exceced the ABC shall
not be accepted. )

§)) Unless otherwise indicated in the BDS, lor {orcign-lunded
procurcment, a ceiling may be applied to bid prices provided the
following condibions arc met:

(i} Bidding Documents are obtainable free of charge on a freely
accessible website. [ payment of Bidding Docuiments is reguired
by the procuring eniity, payment could be made wpon the
submission of bids.

(i) The procuring entity has procedures in place to ensurc that the
ABC is based on rccent cstimates made by the responsible unit of
the procuring entilty and Lhal the cstimates reflect the quality,
supervision and risk and inflationary faclors, as well as prevailing
market prices, associated with the types of works or goods Lo be
procured.

{iii) The procuring entity has trained cost cstimators on estimating
prices and analyzing bid variances.

(iv) ‘The procuring cntity-has established a system lo monitor and
report bid prces relative to ARC and engineer’s/procunag
cntity’s estimate.

{v) The procuring entity has established a monitering and evaluation
system for contract implementation to provide a feedback on
actual total costs of geods and works.

14,  Alternative Bids

141

14.2

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
mnade by a Bidder in addition or as a substituie to ils original bid which may be
included as part of its original bid or submitted separately therewith for
purposes ol bidding. A bid with eptions 18 considered an altemative d
regardless of whether said bid proposal is contained in a single envetope or
submitted iy two {(2) or mote scparate bid envelopes.

Euch Bidder shall subimit only one Bid, cither individually or as a partner in &
1V. A Bidder who submits or participates in more than one bid {other than as
a subcontractor if & subcontractor is penmitted Lo participate in more than one
bid) will cause all the proposals with the Bidder’s participation to be
disqualified. This shall be without prejudice e any applicable criminal, civil
and administrative penaltics that may be imposed upon the persons and
cintities concerned.
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15.

Bid Pricgs

15.1.

152,

15.3.

15.4.

The Bidder shall complete the approprate Schedule of Pnecs meluded hercin,
stating the unit prices, total price per itam, the total amount and the expeeted
countries of arigin of the Goads to be supptied ander this I'roject.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the requited
items in the Bidding Documecnts including, where applicable, Schedute of
Prices, shall be considered non-responsive and, thus, automaticaily
disgualificd. In this regard, where a required itemn is provided, bul no price is
indicated, the samc shall be considered as non-responsive, but specifying &
zero (0} or a dash {-) for the said item would mean fhat it is being offered for
[rce to the Government, except those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cosl and
Insurance Paid to (CIP), Delivered Duty Paid (DDP), and other trade terms
uscd to describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the International Commercial Ferms
(INCO'TERME) published by the International Chamber of Commerce, Pans.

Prices indicated on the Price Schedule shall be entered separately in the
following manncr:

{a} For Goeods offered from within the Procuring Entity’s country;

{1) The price of the Goods queted BEXW (ex works, ex factory, ex
warehouse, cx showroom, ar off-the-shelf, as applicablc});

{(ii}  The cost ol all cusloms duties and sales and other taxcs already
paid or payahle;

(itiy  The cosl of transportation, insurance, and other costs incidental
to delivery of the Goods to their final deslinalion; and

{iv}  The price of clher (incidental} services, if any, lisicd in the
BDS.

b} For Goods offered from abroad:

{i) Unless otherwise stated in the BDS, the price of the Goods
shall be guoted DDP with the place of destination in the
Yhilippines as specified in the BDS. In quoting the price, the
Bidder shall be free to use transportation lhrough carviers
registered in any cligible country. Similarly, the Bidder may
obtain insurance scrvices from any eligible source country.

(i) The price of other {incidenial) services, 1f any, listed in the
BDS.
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16.

17.

155,

() For Secrvices, based on the form which may be prescribed by the
Procuring [ntity, in sccordance with existing laws, rules and
regulalions

I'rices quoled by the Badder shall be fixed during the Bidder’s perfonnance of
the contract and not subject to variation or price cscalation on any account. A
bid submitted with an adjustable price guotation shall be treated as non-
responsive and shall be rejected, pursuant to ITB Clause 24,

All bid prices for the given scope of wark in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
contraci implementation, except under exlraordinary circumstances. Upon the
recommendation of the Procaring Entity, price escalation may be aliowed in
extraordinary circumstances as may he determined by the Nabonal Economie
and Developmenl Authonly in accordance with the Civil Code ol the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contiact is affecied by any asppleable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the dalc
ol bid opening, a contract price adjustment shall be made or apprepriate relief
shall be applicd on a ne loss-no gain bhasis.

Rid Currencics

16.1.

16.2.

163,

Prices shall be quoled m the following currencies:

{a} For Goods that the Bidder will supply from within the Philippines, the
ptices shall be quated in Philippine Posos.

(b) For Goods that the Bidder will supply from outside the Philippines, the
prices may be guoted in the currency(ies) stated in the BDS, Tlowever,
for purposes of bid evalualion, bids denominated in forcign currencies
shall be converted to Philippine cormency based on the exchange rate as
published in the Rangko Sentral ng Pilipimas (BSP) reference rale
bulletin on the day of the bid opening.

H so allowed in accordance with ITB Clause 16.1, the Procuring Eitity for
purposes of bid evaluation and comparing the bid prices will converl (he
amounts in varous currencics in which the bid prive 1s cxpressed to Philippine
Posos at the foregoing exchange rates.

Unless otherwise specified in the BDS, payment of the conlract price shall be
made in Philippine Pesos.

Bid Validity

7.1,

17.2.

Rids shall remain valid for the period specified in the BDS which shall not
cxceed one hundred twenty (120) calendar days from the dale of the opening
ol tads.

In exceptional circumslances, prior to the expiration of the bid wvalidity
peried, the Procuring Entity may request Ridders to extend the period of
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validity of their bids. The request and the responses shall he made in writing.
The bid sécurily described in ITB Clause 13 should also be extended
corresponding to the extension of the bid validily penod at the least. A Bidder
may refizse the request without forfeiting its bid secunty, bul his bid shall ne
longer be considered for further evalvation and award. A Bidder granting {he
requesl shall not be required or permitied to modify its bid.

18. Bid Security

18.1.  The Bidder shall subimnit a Bid Securing Declaration or any form of Bid
Security in the amount staled m the BDS, which shall be not less than the
perccttage of the ABC in accordance with the following schedule:

" Amount of Bid Security
Fortn of Bid Security {MNot Less than the Pereentage of the
ABQC)

{a) Cash or cashier’s/manager’s
check issued by a Universal or
Cormunercial Bank.

Far bBiddings conducted by
LGUs, the Cashier'siManager's
Check may be issucd by ather
banks certified by the BSP as
authorized  to  issue  such
financial instrument.

{b)y Bank draft/guarantes uT
irevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, Lhal il
shall be confirmed or
authenticaled by a Universal or
Commercial Bank, if issued by a
foreign bank.

Twao percent {2%)

For bddings conducted by
LG Us, Bank Draft/Guaraniee, or
frrevocable Leiter of Credit may
be isswed by other banks
ceriifiecd by the BSFP  as
dutherized 1o issue  such
Sinancial instrument.

[(c) Surety bond  cuilable  wpon
demand issued by a surcty or
insurance campany duly ceriilicd Five percent {5%:)
by the Insurance Commission as
autherized to issue such secunty.
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15.2.

18.3.

i8.4.

15.5.

The Bid Secunsg Declaration mentioned above is an undertaking which
states, among others, that the Bidder shall enler into contract with' the
procuring entity and furmsh the performance secunty required under ITB
Clause 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a period of time frem being qualified to participate in any
government procurement activity in the cvent at vielates any of the conditions
stated therein as provided in ihe guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS, Any bid
not accompanicd by an accepiable bid security shall be rejeclted by Lhe
I'rocuring Enlily as non-responsive,

No bid secumties shall be returned to Ridders after the opening of bids and
before contract signing, excepl (o those thar failed or declared as post-
disgualificd, upon submission of a written waiver of their nghi Lo file a request
for reconsideration and/or protest, or upon the lapse of the reglementary petiod
to file a request for reconsideration or protest.  Without prejudice om its
forfeiture, bid securities shall be retumed only aller the Bidder with the
Powest Calculated Responsive Bid {(J.CRB) has signed the conlract and
turnished the performunce sceurity, but in no case later than the expiration of
the bid sceurity validity period indicated in ITB Clausc 182,

Upon sipning and execution of the contract pursuant to ITB Clause 32, and
the posting ol the performance security pursuant to ITB Clawse 33, the
suceessful Bidder's bid security will be discharged, but in no casc later than
the bid security validity penod as indicated in the 1TB Clause 18.2.

The bid security may be forfeited:
{a} if'a Bidder:

(i) withidraws its bid during the pefod of bid validity specified in
FI'B Clausc 17,

(i1} does not aceept Lhe correction of errors pursuant to TTB Clause
28.3(h);

(iii) has a finding against the veracity of any of the documents
submitted as slaled in ITR Clanse 29.2;

{iv) submission of cligibility requirements contammg false
information or falsiled documents;

() submmission of bids that contain false information oy fatsified
documnents, or the concealment of such informaticn in the bids
in order 1o flucnce the outcome of eligibility screcmng or any
other stage of the pubihic biddiog;

{vi) allowing thc use of one’s name, or using the name of another
for purposes of public bidding;
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19.

(vii)  withdrawal of a hid, or refusal to accept an award, or enter into
contract with the (Government without justifiable canse, after
the Bidder had been adjudgod as having submitted the LCRE;

{vii) tclosal or failure to post (he required porformance sceurity
within the preseribeil bone;

{ix) refusal lo clanly or validale in wrnling ils bd dunng post-
qualification within 4 period of seven {7) calendar days o
receipt of the request for clarification;

) any documented atl.:empt by a Bidder to unduly influence the
cutcomde of the bidding in his favor;

{xi)  failure of Lhe potential joint venture parlners 1o cafer into the
joint venture after the bid is declared suceessful; or

{xii)  all other acts that tend to defeat the purpose of the compeiitive
bidding, such as habifually withdrawing from bidding,
submilting latc Bids or patently insufficicnt bid, for at least
three (3) times within a vear, excepl [or valid reasons,

(b) il the suceessful Ridder:
fi) [ails to sign the contract in accordance with I'TB Clause 32; or

{it) fails 10 fumish performancc security in accordance with ITB
Clause 33,

Format and Signing of Bids

19.1.

19.2.

19.3.

1.4

Bidders shall submit their bids throvgh their duly anthorized representative
using the appropriate forms provided in Section Vill. Bidding Forins on or
before the deadline specificd in the ITB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submatted simuliancously. The first shall
contain the tcchnical component of the bid, including the cligibility
requireinents under ITB Clause 12.1, and the second shall contiin the
financial component of the bid. This shall also be observed for each lot in the
case of lot procurement.

Forms as mentioned in I'TB Clause 19.1 must be completed without any
alterations to their lormnat, and no substitute form shall be accepled. Al blank
spaces shall be filled 1n with the information requested.

The Bidder shall prepare and submit an original of the frst and second

envelopes as described in ITB Clauses 12 and 13, In addition, the Bidder shall
submit copies of the first and second envelopes. In the evenl of any
discrepancy between Lhe criginal and the copies, the original shall prevail.

Fach and every page of the Bid Farm, including the Schedule of Prices, under
Section V1! hereof, shall be signed by the duly authorized representalive/s of
the Bidder. Failure tv do so shall be a ground for the rejection of the bad,
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19.5.

Any interlineations, crasurcs, or ovenwriting shall he valid only if they are
signed or initialed by the duly aithorized representativess of the Bidder.

20. Sealing and Marking of Bids

20.1.

202,

203,

20.4.

20.5.

Bidders shall enclose their original cligibility and technical documents
described in ITB Clause 12 in one scaled cnvelope marked “ORIGINAL -
TECHNICAL COMPOMNEML™, arid the onginal of their financial eomponent
in another scaled cnvelope marked “ORIGINAL - FINANCIAL
COMPONFENT™, sealing them all in an outer envelope marked “ORIGINAL
EBID™

Each copy of the first and second cnvelopes shall be similarky sealed duly

marking the irmer envelopes as “COPY NO. - TECHNICAL
COMPOMENT” and “COPY NG — FINANCIAL COMPONENT" and
the cuter envelope as “COPY NO. _ ", respectively. Thes¢ cnvclopes

contaiming the original and Lhe copics shall then be enclosed in one single
cnvelope.

The original and the numbcer of copies of the Bid as indicaled in the BDS
shall be typed or written in ink and shall be signed by the Bidder or its duly
authorized represcotative/s. '

Al envelopes shall:
(2) contain the name of the contract to be bid in capital letters,
) bear the name and address of the Bidder in capital letiers;

{c) be addreszed to the Procuring Fntity’s BAC in sccordance with I'TB
Clause 1.1;

{cd} hear the speeific identification ol (his bidding process indicated 1n the
FTE Clause [.2: and

{c) bear a warmng “DO NOT OFEN BEFORE...” the date and time [or
the opening of bids, in accordance with I'TB Clause 21.

Rid envelopes that are not properly scaled and marked, as required in the
bidding documents, shall not he rejected, but the Bidder or its duly authorized
represenlative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entty shall assume no rtespunsibility for the
nisplacerent of the contents of the improperly sealed or marked bid, or for its
prematurs opening.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before
the daie and time indicated in the IBDS.
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22.

23.

24,

Late Bids

Any bid submitied after the deadling for submission and receipt of bids prescribed by
the Procuring Entity, purssant to ITR Clause 21, shall be declared “late™ and shall
not be accepted by the Procuring Enfity. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its representative and Lhe fime the late
bid was submticd.

Modification and Withdrawal of Bids

231

232

23.2,

23.3.

The Bidder may modify its bid after it has been submitted; provided thal the
modification is rteceived by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit snother bid equally
sealed and properly identified in accordance with ITB Clause 24, linked to 1ts
criginal bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION" and stamiped “received” by the BAC. Bid modifications
received after the applicable deadline shall oot be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letier of Withdrawal, withdraw its bhid after it has
been submilicd, for valid and justifiable rcason; provided that the Letter of
Withdrawal is received by the Procuring Entity prior w the deadline
preseribed for submission and receipt of bids, The tetter of Withdrawal must
be executed by the duly authorized representative of the Bidder identified in
the {xnnibus Sworn Statement, a copy of which should be attached to the
latter,

Bids requested to be wilhdrawn in accordance with I'UB Clause 23.1 shall be
returned vnopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention nol to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
desdline for submission and reccipt of bids. A Bidder that withdraws ils bid
shall not be permutted fo submit another bid, dircetly or indirectly, for the
same cantract.

No bid may be modified after the deadline for submission ol bids. Ne bid
may be withdrawn in the interval between the deadline for submission of bids
and the expiration of the period of bid valudity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid duning this interval shall result in the
lorfeiture of the Bidder's bid sccurity, pursuant to TTB Clausc 18.5, and the
imposition of administrative, ¢ivil and criminal sanctions as prescribed by RA
0184 and its IRR.

Opcning and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipl of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody af the Bids submitted and reschedule the opening of Bids on the next
working Jay or at the soomest possible time through the issuance of a Notice of
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24.2,

243,

24.4,

24.5.

24.4.

24.7.

Postponcment te be posted in the PhilGEDPS website and the website of the
Procuning Entity concerned. '

Urlcss otharwise specified in the BDS, the BAC shall vpen the first bid
envelopes and deterine each Ridder’s compliance with the documents
prescribed in ITB Clause 12, using a non-discretionary “pass/fail” criterion_ If
a Ridder submits the requited document, il shall be rated “passed’” for that
particular requirernent, In this regard, bids that [4il to include any requircment
or are incomplcte or patently insufficient shall be considered as “fmled”.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately after detenmining
comnpliance with the requirements in the first envelope, the BAC shall
forthwith open the secend bid envelope of each remaming clipible bidder
whaose first bid envelope was rated “passed”. The second envelope of cach
complying bidder shall be vpencd within the sanme day. In case one or more of
the requirements in the second envelope of a particvlar bid is missing,
incomplete or patenily insufficient, and/or if the submitted {otal bid price
cxeeeds the ARC unless otherwise provided in ITB Clause 132, the BAC
shall tate the bid concerned as *“failed”. Only bids that are deterimined to
contain all the bid requirctnents for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be road out and recorded duning bid opeming, and
the envelope containing the corresponding withdrawn bid shall he returmed o
the Bidder unopencd.

All members of the BAC who are presenl during bid opening shall initial
every page of the original copies of all bids received and opened.

In the case of an cligible foreign bidder as deseribed in ¥TH Clanse 5, the
following Class “A"™ Documents may be substituted with the appropnate
cquivalent documents, il any, issued by the country of the foreign Bidder
concerncd, which shall likewise be uploaded and maintained in the PmlGER S
in accordance with Section 8.5.2 of the IRR:

{a) Registration ccrtificate from the Secunlics and Exchange Commission
(SEC), Department of Trade and Industry (DT for sole proprictorship, or
CDA for cooperatives;

(b} Mayor's/Business perniit issued by the loeal govemment where the
principal place ol business of the bidder is located; and

() Audited Financial Statements showing, among others, the prospective
bidder’s wolal and current assets and liabilities stamped “received” by the
Bureau of Internal Revenue or its duly accredited and authorzcd
institutions, lor the preceding calendar year which shonld not be earlicr
than two years [tom the date of bid submission.

Fach partner of a joint venture agrecment shall likewise submit the
requirements in 1TB Clause 12.1(a){(i). Submission of documents reguired
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25.

26,

27.

under ITB Clauses 12.1¢a){i1) to 12.1{a}iii}) by any of the joint venture
partners constitutes compliance, )

248 The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as 2 minimum: (g) names of Bidders, their bid price
{pcr lot, if applicable, and/or including discount, if any}, bid securily, findinps
of prelimimary cxamination, aond whether there is a withdrawal or
madification; and (b) attendance shect. The BAC members shall sign the
ghstract of bids as read.

24.8 The bidders or their duly authorized representatives may aftend the opening of
bids. The BAC shall ensure the integrnty, security, and cenfidentiality of all
submitted bids, The Abstract of Rids as read and the minoles of the big
opening shall be made available fo the public upon written request and
payment of a specified fee to recover cosl ol matcrials.

249 To ensure ransparcney and accurate representation of the bid submissian, the
RAC Secretariat shall notify in writing all bidders whose bids it has received
through its PhilGGEPS-regisiered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

251. Members of the BAC, including its staff and personnel, as well as ils
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the eviluaton of their bids until the
issuance of the Notice of Award, unless otherwise allowed m the case of 1TB
Clausc 26.

25.2.  Any effort by a bidder to influence the Procuring Fptity in the Procunng
Entity’s decision in respeet of bid evaluation, Bid comparison or contract
award will result in the rejection of the Bidder's hid.

Clarification of Bids

To assist in the evaluation, comparison, and post-gualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responsecs to requests for cladfication shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that js not in response to a request by the
Procunng Entity shall not be considered.

Domestic Preference

27.1.  Unless ofhenwise stated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
following:
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28.

212

{a) The prefercnee shall be apptied when the lowest Foreign Bid is lower

than the lowest bid otfered by a Domestic Ridder.

(b For cvaluation purposes, the lowest Forcign Rid shall he increased by
fifteen percent (15%).

{c) In the evenl that the lowcst bid offered by a Nomestic Ridder does not
exceed the lowest Foreign Bid as increascd, then the Procuring Eatity
shall award the contract to the Domestic Bidder al the amoum ol the
lowesl Foreipgn Bid.

{d} If the Domestic Bidder refuses to aceept the award of contract at the
amount of the Foreign Bid within two (2) calendar days from receipt of
written advice from the BAC, the Procuring Entity shall award fo the
bidder oftering the Foreign Rid, sohject to postguahficabon and
submission of all the documnentary requivements under these Bidding
Documents.

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the DTI that the Bidder is offering unmanufaciured articles,
materials or supplies of the growth or production of the Philippines, or
manulactured articles, matenals, or supplies manufactured or to be
manufactured 1o the Philippines substantially from arbcles, materials, or
supplies of the growth, production, or manufacture, as the case may be, ol the
Philippines.

Dectailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3

The Procuring Entity will undertake the detailed cvaluation and comparison
of hids which have passcd the opéning and preliminary cxamination of bids,
pursvant to ITB Clause 24, in order to determine the Lowest Cateulated Bid.

The Lowest Calcutated Bid shall be determined in two sieps:

fa) The detailed evaluation of the financial component of the bids, to
establish the correet calculated prices of the bids; and

() The ranking of the total bid prices as so calculaled lrom the lowest to
the highest. The bid with the lowest price shall be identilied as the
Lowest Caleulated Bid.

The Procuning Entity’s BAC shall immediately conduct a detailed evaluation
of alt bids rated “passcd,” vsing non-discretionary puss/fail criteria. The BAC
shall consider the [wllowing in the evaluation of bids:

{a) Completeness of the bid. tnless the BDS allows partial hids, bids not
addressing or providing all of the required items in the Schednle of
Reguirements inchuding, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, avtomatically disqualifted. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specilyving a zero ()
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28.4,

28.5.

28.0.

287,

or a dash (-} for the said item would mean that it is being offered for
fice to the Procuring Fntity, except those required by law or
repulations ta be provided tor; and

{b} Arithmelical corrections. Consider computational errers and omissions
to enable proper companson of all eligible bids. It may also consider
bid modifications. Any adjustment shall be caleulated in monetary
terms to determine the catculated prices.

Bascd on the detailed evaluation of bids, those that comply with the above-

mentioncd requirements shall be ranked in the ascending order of their total
calculated bid prnces, as cvalvated and corrected for computational errors,
discounis and other modifications, te identify the Lowest Calculated Bid.
Total calculated bid prices, 8s evaluaied and correcied for compulational
errors, discounls and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid price
guoted 10 1he Bid Fonn, which includes the Schedule of Prices.

Bids shall be evalualed on an equal footing to ensure fair compelition. For
this purpose, alt bidders shall be required to include in their bids the cost of all
laxcs, such as, but not Hmited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be 1temized m the bid form
and reflected in the detaled cstimates. Such bids, including said taxes, shall
b the basis for bid evaluation and comparison.

H so indicated pursuant to I'TB Clause 1.2, Bids are being invited for
individual lots or for any combination thereof, provided thal all Bids and
combinations of Bids shall be reccived by the same deadline and opened and
cvaluated simultaneously so as 1o detemmine the Rid or combination of Bids
offering (he lowest calculated costito the Procuring Entity. Bid prices quoted
shall comespond to all items specified for each lot and to all quantities
specified for each item of a lot. Bid Sceurity as required by ITBE Clausc 18
shall be subiitted for each contracl (lot) sepacatcly. The basis for evaluation
of lots 1s spectlied in BDS Clause 28.3.

29.  Post-Qualification

8.1,

292,

The BAC shall determine 1o its satistaction whether the Bidder that is
cvaluatcd as having submiited the Lowest Caleulated Rid complies with and is
responsive 1o all the requirements and conditions spectficd in ITB Clauses 5,
12, and 13,

Within a nop-extendible peried of five (5) calendar days from receipt by the
bidder ol the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall subunit its latest income and business tax returns filed and
paid through the BIR Elcetronic Filing and *aymenl System (eFPS) and other
apprapriate Heenses and pernits required by law and staled i the BDS,
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28.3,

29.4,

205,

20.6.

297

Failurc to submit any of the posi-gualification requirements on time, or a
finding apainst (he veracity thereof, shall disqualify the bidder for award.
Provided in the evenl that a finding against the veracity of any of the
documenis submitted 1s made, il shall causc the forfciture of the bid security in
accordance with Section 69 of the IILR of RA 9134,

The deterniination shall be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted pursuant io ITB Clavscs 12
and 13, as well as other information as the Procuring Entity deems neccssary
and appropriate, using a non-diserélionary “pass/fail” criterion, which shall be
completed within a periad of twelve (12} calendar days.

Il the BAC determines that the Bidder with the Lowest Caleulated Bid passes
all the critena for post-gqualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at ils
submitted price or its calculated bid pnee, whichever is lower.

A nepative determination shall result in rejection of the Ridder’s Bid, in
which event the Procuring Entity shall proceed to the next Lowest Calculated
Bid with a fresh period lo make a similar determination of that Bidder’s
capabilitics to perform satisfactonly. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Loweslt Calculated Bid, and so on until the LCRE 15
determined for recommendalion for contract award.

Wilhin a period not exceeding filteen (15) calendar days [om the
determination by the BAC of the LOCREB and the recommendation to award the
contract, the HoPE or his duly duthorized representalive shall approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPFE shall notily the BAC and the Bidder in writing of such decision and
the prounds for it When applicable, thc BAC shall conducl a post-
qualification of the Bidder with the next Lowesi Caleulated Bid. A request lor
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clause

K1V B

Molwithstanding the eligibility or post-qualitication of a Badder, the
Procuring Entity concerned reserves the right to review its qualifications at
any stage of the procurement process if it has reasonable grounds to believe
that a misrepresenialion has been made by the said Bidder, or that there has
been a change in the Bidder’s capability to undertuke the project from the fime
it submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the cligibility and bidding requircments, statements
or dociuments, or any changes in the siteation of the Bidder which will affect
ils capability to undertake the projeet so that it fails the preset cligibility or bid
evaluation criteria, the Procuring Entty shall consider the smd Bidder as

34




ineligible and shall disqualify it from submitting a bid or from cbtaining an
award or contract. '

302, Based on the following grounds, the Procuring [ntity reserves the right to
reject any and all bids, declarc a Failure ol Bidding at any time prior to the
contract award, or not o award the contract, without Lhereby wncurring any
liability, and make a0 assurance that a contract shall he entered info as a result
of the bidding:

(a} [f there 1s prima facie cvidence of collusion between appropriate public
officers or employees of the Procuning Entity, or between the BAC and
any of the Bidders, or if the collusion 1s between or among the bidders
themselves, or between a Bidder and a thind party, including any act
which restncts, suppresses or nullifies or tends to restrict, suppress or
nullify competition,

; {(b) If the Procuring Entity’s BAC is found to have lailed in following the
i prescribed bidding procedures; or

(c) For any justiliable and rcasonable ground where the award of the
contract will not redound to the beneiit of the GOP as foltows:

(1} ¥ the physical and economic conditions have significantly
changed so0 as to render the project no longer economically,
financially or technically feasible as determined by the HoPL;

{iiy  If the project is no longer necessary as determined by the
HoPE; anid

(i) I the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

30.3.  In addition, the Procuring Entity may likewise declare a finlure of bidding
when:

(a) Mo bids are received;
{b) All prospective Bidders are declared ineligible;

{c) All hids fail to comply with all the bid requirements or fail post-
qualification; or .

{d} The bidder with the LCRE :rt:i"uscs, without justifiable cause to accopt
the award of contracl, and no award is made in accordance with
Section 40 of the [RR of EA 9134,
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32.

Award of Contract

Contract Award

3l

312,

3.3,

31.4.

Subject to ITB Clause 29, the HoPL or its duly authorized representative
shall award the coniract lo the Bidder whose bid has been determined to be the
LCRB.

Prior to the expiration of the period of bid validity, the Procunng Entity shall
notify the successtul Bidder in writing that its bid has heen accepted, throngh a
Motice of Award duly recaived by (the Bidder or ifs representative personally
or scht by registered mail or electronically, receipt of which must he
confirmed in writing within two (2} days by the Bidder with the LCRIE and
submitted persopally or sent by registered mail or electronically to the
Procuring Entity.

Notwithstanding the issuance of the Notce of Award, award of contract shalk
be subject to the following conditions:

(a} Submission of the following documents within ten (10} calendar days
from receipt of the Notice of Award:

(1) Valid JVA, if applicable; or
{11} In the case of procuremenl by a Philippine Foreign Service
Office or Post, the PhilGEPS Registruion Number of the
winning forcign Bidder;
)] Posting of the performanee security in accordance with I'TB Clause 33,

{c) Signing of the contract as provided in ITB Clause 32; and

(d) Approval by higher authority, if required, as provided in Section 37.3
of the IRR ol BA 9184,

At the time of contract award, the Procuring Entity shall not mercase or
decrease the quantity of goods oniginally specitied in Section V1. Schedule of
Reguiremenls.

Signing of the Contract

2.l

32.2.

At the same Hme as the Procuring Entity notifies the successful Ridder that its
hid has been sccepled, the Procuring Entity shall send the Confract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all apreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the reguired perfonmance sceority, sign and date
the contract and return it to the Procuring Entity.
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32.3.  The Procuring Entity shzll enter into confracl with the suecessiul Bidder
within the same ten {70) calendar day period provided that all the docurnentary
requirements arc complied with.

324, The followmp documents shall form part of the contract:
{a} Contract Apzoecment;
fb) Bidding Documents;

{c) Winning bidder’s bid, meluding the Technical and Financial Proposals,
and all other documents/statements submitled e g, bidder’s response
io request for clarifications on the bid), inchuding corrections to the
hid, if any, rcsulting from the Procuring Entity’s bid evaluation;

i {(d) Performance Secunly;
{e) Notice of Award of Contract; and

(f) Other contract documents that may be required by existing laws and/or
specified in lhe BDS,

33. Performance Security

33.1. To guarantee the faithful performance by the winning Bidder of its
obligations undecr the contract, it shall post a performance security within a
maximum period of ten (10) calendar days from the receipt of the Nolice of
Award from the Procuring Entily and in no casc lator than the signing of the
cantract.

332, The lerformance Sccurity shall be denaminaied in Philippine Pezsos and
posted in favor of the Procuring LCntity in an amaunt not less than the
percentage of the toial conlract proce i accordance with the following
schedule:

Amounl of Performance Security
Form of Perlormance Security {MNot fess than the Percentape of the
Total Contract I'rice)

fa) Cash or cashier’s/fmanager’s
check issued by a Universal or
Commercial Bank,

For biddings conducied by the
L.6iids, the Cashier s/Manager’s Five percent {3%)
Check may be issued by other
banks cartified by the BYP us
mrethorized  to Issue  such
Sfinancial instranent.
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{b} Rank draft/pusranlee ur
irrevocabte  letter of  credit .
issucd by a  Universal or |
Cormmnereial Bank:  Provided, |
however, Lhal it shall the
confimmed or authenticaled by a ;
Universal or Commercial Bank, |
il issucd by a forcign bank. '

For biddings eonducted by the
LGUs, the Rank  Drafi/
Guarantee or frrevacable Letter
af Credit may be issued by other
bunks certified by the BSP as
guthorized 1o issue  such
financial instrument.

{c} Surety bond caflable upon
demand 1ssued by a2 surety or
insurance COmpany duly
certified by the Insurance
Comtnission as authorized to
issue such scourity.

Thirty perecnt (30%)

333, Failure of the succcssful RBidder to comply with the above-mentioned
requirement shall constitute sufticient pround for the annulment of the award
and forfeitare of the bid secunty, in which event the Procunong Enlily shall
hawve a fresh penod to mitiate and complete the post qualification of the second
Lowest Caleulated Bid. The procedure shall be repeated until the LCREB is
1dentificd and selected for recormmendation of contract award. However i no
Bidder puasscd post-qualification, the BAC shall declare the bidding a fimlurc
and conduct a re-biddmg with re-advertisement, if necessary.

MNotice to Proceed

Within seven {7) calendar days {rom the date of approval of the contract by the
appropmate povernmeont approving authority, the Procuring Entity shall issue the
MNotice to Proceed (NTP) together with a capy or copics of the approved contract to
the successful Ridder. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity al any stage of the procurcment process may he
questioned in accordance with Section 55 ol the IRR of RA 9184,
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Bid Data Sheet

ITE Clause

1.1

The Procuring Entity is the Department of Budget and ManagcmcﬁE

1.2

This bidding shall onty have one (1) lot, as follows:
“Replacement of VIRE Multi Spit System for the DBM Building I1.”

The Funding Source is:

The Government of the Philippines (GOPY through the authorized
approprations under the FY 2019 Gencral Appropriations Act in the
amount of Ten Million Pesos (P10,00H0, 0010}

I'he name ol the Project is "Replacement of VRF Multi Split System for
the DBM Building {1.” '

X

Mo fiuther instruchions.

5.1

No further instruﬁ:‘tions,

52

b‘ureigﬁ'bidﬂcrs, except those “i"al}ing mder ITH Clause 5.2(b), may not
participate in this Project,

5.4

The Bidder must have completed, within the period specified in the
Invitation to Bid and ITB Clause 12.1{a}(ii), a single conlract that is similar
ti this Projeet, equivalent o at least fifty percent (50%) of the ABC.

Ridders shall include 10 their bids:

1. a photocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completion, which could ather be:

{i) Certificate of Final Acceptance/Completion from the tndder’s
chient; or

{iiy Official Reccipt of the bidder covening Lhe [ull amount of the
confract.

Failure to submit a copy of the Single Largest Completed Contract with
proof of completion 1s a valid ground for disqualification of the bidder.

Similar contract shall refer to Iiep]acament of VEF Multi Split System.

No Further instructions.

Subcontracting is not allowed.

| Not applicable.
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3.1

The Procunng Entity will hold a Pre-bid Conference for this Project on
August 23, 2019, 3:30 pan., at the BAC Conference Reom, Ground Flaor,
DBM Ruilding fLl, General Solane Si., San Miguel, Manila.

1.1

The Procuring Entily'sﬂ address is:

Pepariment of Budyget and Management
BBM Bldg. 111, (eneral Solano 5.
San Miguel, Manila

12.1(a)

Mo further instruclions.

[ 12.1¢a)(i)

lFor corporations/partnerships, the following may also be submilted: latest
articles of incomoralion/partnerships, by-taws, or amendments thercio, duly
approved by the Securities and Exchange Commission,

If the bidder is noi a PhilGEPS Platinum Mcinber, the foilowing shall be
submitted:

a) SEC/DTI Registration Certificate

b) Valid Mayor’s Permil

c) Tax Clearance Certificate

d) Audited Financial Statements stamped “received™ by thc BIR or its
duly accredited and authorized institutions, for the preceding
calendar year

In case of recenlly expired Mayor’s/Business permil, 1l shall be accepted
logether with its official receipt as proof that the bidder bas applicd for
renewasl within the period prescribed by the concerned local government
unit, provided that the renewed permit shall be submitted as a post
gualification requirement in accordance with Section 34.2 of the IRR of
LA No 9184,

12.1{a)(ii)

The bidder's SLOC similar (o the contract to be bid should have been
compleled within two (2) years prier Lo the deadlime for the submission and
receipt of bids.

12 1(b)(iii}

Notarzation of this document shall comply with the 2004 Rulcs on Notarial
Practice which limits competent evidence of identity to the fullowing:

(1) identification documenis issucd by an ofticial agency hearing the
photograph and signature of the individual {1e., passport, driver’'s
license, 585 1D, G518 e-card, etc.); and

(i)  the cath of affirmation of vne credible wiiness not privy to the
instrutnent, document or transaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identufication,

13.1

No additional requirenents.
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The ABC is Ten Milion Pesos (P10,000,000.00). Any bid with a financial
component excesding this amount shall net be accepted.

15.1 ‘The bidder shall fill in the necessary information and round off rates and
prices to the nearest two decrmal points.

15.4(a)(iv) | No incidental services arc roquired.

15.4(b) No incidental serviees are required. - T

£6.1(b) The bid prices for goods supplied from outside of the Philippines shall be
quoted in Philippinc Peso.

16.3 Not applicable.

17.i f3ids will be valid uatil Jamaary 4, 2020.

18.1 The bid security shall be in the form of 2 Bid Securing Declaration, or any

of the following forms and amounts:

1. The amount of not less than P200,000.00 [2% of ABCY, if bid secunty
is in cash, cashier's/managcr’s check, bank  draft/guarantes  or
irrevocable leiter of credit; or

2. The amount of not less than PSO0L000.00 [5% of ABC] 1{'bd security is
m Surcty Bond.

18.2 The bid security shall be valid until January 4, 2020,

20.3 Euch Bidder shall submit onc (1) original and two (2) duplicate copics of
the first and sceond components of 1ls tad.

21 The address for submission of bids iz at the BAC Conference ROIGIII,

{iround Floor, DBEM Ruilding 11, General Solane St San Migeel, Manmila.

The deadline for submission of bids 1s September 8, 2019, 3:30 pm

Late bids shall not be accepted.

241 The place of bid opening is at the BAC Conference Room, Ground Floer,

DBM Building Hi, CGeneral Solano St., San Miguel, Manila.

The date and time of bid opening is September 6, 2019, 3:30p.m.

24.2 No further instructions. R B

243 No [further instructions. B

271 No lurther instructions. ]

283(x) Partial bid is not allowed. The agnods are grouped in a single lot and the lot
shall nat be divided inlo sub-lots for the puipose of bidding, cvaluation, and
contract award.

284 | No further instructions. N
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292 The following shall be submilicd in addition to (hos¢ specilied under
Seclion 29.2 of the GCC:

Latest Tncome and Bosiness Tax Retumns, filed and pand (hrowgh the
Electronic Filing and Payments System (EFPS), consisting of the
Tollowing:

- 2018 Income Tax Return with proof of payment; and

- VAT Retums {Forn 2550M and 25500)) ar Percentage Tax Retums
i {2551M} with proof of payment covering the months from February
| 2019 to July 2019,

* In case the PhilGEPS Platinum Certificate of Registration 1s not
available during bid submission, 1t shall be submitted as a post-
qualification rcquirciment, in accordance with Scetion 34.2 of the 2016
Revised IRR of R.A. No. 9184,

32.4(f) No additivnal requirement.




Section IV, General Conditions of Contract
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1. Definitions
1.1. o this Conlract, Lthe [ollowing lcnﬁs shall be intcrpreted as indicated:

{a} *I'he Contract” means the agreemenl enlered mnto between the
Procuring Entity and the Supplier, as recorded in the Conlracl Form
signed by the parties, including all attachments and appendices thereto
and all documents incorperated by reference therein.

(b} “The Contract Price™ means the price payable to the Supplier under the
Contract for the {ull and proper performance of its contractal
abligations.

{c} “The Goods™ means all of the supplies, equipment, machinery, spare
| parts, other matenals and/or pgencral support services which the
. Supplier is required to provide to the Procunng Entity uwnder the

Contract.

{d} “The Scrvices™ means those services ancillary to the supply ol the
Goods, such as transportation and insurance, and any other incidenlal
services, such as Installation, commissioning, provision of fechnical
assistance, fraining, and other such obligations of the Supplier covered
under the Contract.

(e “CHCC™ means the General Condilions of Contract contained in this
Scetion.

{f) “SCC™ means the Special Conditions of Contract.

{£) “The Procuring Entity” means the organization purchasing the Goods,

as numed 1n the STC.
() *The 'rocuring Entity’s mui‘llr}"’ is the Philippines.

{i) “The Supplier” means the individual contractor, manunfacturer
distributor, or finn supplying/manufacturing the Goods and Scrvices
under this Coniracl and named m the SCC.

(i) The “Funding Source™ means the organization named in the 8CC.

(k} “The Project Site,” where applicable, means the place or places named
in the SCC.

{1} “Day™ means calendar day.

{m}  The “Effective Date"” of the contract will be the date of signing the
contract, however the Supplicr shall commence perfoimance of its
obligations only wpon receipt of the Notice to Proceed and copy of the
approved contract.
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() “Verified Report™ refers to the report submticd by the Iinplementing
linit to the Hol’E settng forth its findings as 1o the oxistence of
grounds or causes for termination and explicitly stating s
recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1, Liniess othenwisc provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall obscrve the highest standard of ethics
duning the procurement and execution of this Contract. In pursvance of this
policy, the Procuring Entity:

{a) defines, {or the purposes of this provision, the terins set forth below as
follows:

{i) "corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawiully cnrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or scliciting of
anything of valuc to intluence the action of any such elficial in
the procurement process or in contract execution; entering, on
behalf of the Govemment, inlo any contract or fransaction
manifestiy and grossly disadvantageous o the same, whether or
nol the public officer profited or will profit thercby, and similar
acts as provided 1in Republic Act 3019,

{11} “fraudulent practice! mesns a misrcpresentation of facts in
order to influence a procurement process or the execntion of a
contract to the detiment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
compeiitive fevels and to deprive the Procunng Entity of the
henefits of [tes and open competition,

fiiiy  “collusive praclives™ mcans a schemce or arrangement bebween
two or more Bidders, with or without the knowledge of the
Procuring Entity, desipned to establish bid prices at artificial,
non-competitive levels.

(ivl  “cocrcive practices” means harming or t{hreatening to harm,
dircctly or indirectly, persons, or their property to influence
their participation in a procurement proccss, or affect the
exeoution of a contract;

(v) “ohstructive practice” is

{aa)  deliberately destroying,  falsifying, altering  or
concealing of evidence material to an administrative
proceedings or investigation or muking false statements
to investigators in order fo muatenzlly impede an
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administrative proceedings or investigation of the
Pracuring Enlity or any forcipm povernment/forcign or
internalional financing institution inte allegstions of a
corrupt, fraudulent, coercive or collusive praciice;
and/or threatening, harassing or intimidating any party
ta prevent it from disclosing its knowledge of matters
elevant 10 (ke admumstrauve  proecgdings  or
investigalion or from pursinng such proccedings or
investigation; or

{bb) acts intended to materially impede the exercise of the
inspection and aodit rights of the Procunng Entity or
any foreign governmentfforeign  or  intemational
fimancing instilution herein.

{b) will rgject a proposal for award if it determines that the Biddor
recommended for award has engaged in any of the practices mentioned
in this Clause for purposcs ol competing for the contract,

2.2, Further the Funding Source, Borrower or Procuning Entity, a8 appropriate,
will seek (0 impose the maxinuunm civil, administrative andfor criminal
peralties available under the applicable law on individuals and organizations
deemed to be involved with any of the praclices mentioned in GCC Clause
2.1(z).

Inspection and Audit by the Funding Source

The Supplier shall permil the Funding Source to inspect the Supplier’s accounls and
rceords relating to the performunce ol the Supplicr and to have them audited by
awditors appointed by the Funding Source, if su required by the Funding Source,

Goveraning Law and Langvage

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines. :

42, This Contract has been executed in the English language, which shall be the
binding and controlling language for alt matters relating to the mcamng or
interpretation of lhis Contract. All ecorrespondence and other documents
pertaining to this Contract exchanged by the partics shall be written in

Enghish,
Notices
5.1, Any notice, request, or consent required or permilted o be given or made

pursuant to this Contract shall be in wrting. Any such notice, request, or
conscit shall be deemed to have heen given or made when reccived by the
concemned party, either in person or through an authorized representative of
the Party 10 whom the communication is addressed, or when sent by registerad
mail, tclex, telegram, or facsimile to such Pariy at the address specilied in the
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SCC, which shalt he effective when delivered and duly received or on the
nolice’s cifective date, whichever is later. .

5.2, A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the 8CC for GCC
Clause 5.1.

Scope of Contract

6.1. The Goods and Related Services to be provided shasll be as specified in
Section V1. Schedule of Reguirements,

f.2. This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as it such items were expressly menitoncd herein. Any  additional
requirements for the compietion of this Contract shall be provided in the SCC.

Subcontracting

7.1, Subcontracting of any poriion of the Goods, if allowed in the BDS, does net
relieve the Supplier of any liability or obligation under Uus Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agenls, scrvaints or workimen as fully as if these werc the
Supplicr’s own acts, defbults, or neghgence, or those of ifs agents, servanis or
workmen.

1.2 If subcontracting 1s allowed, the Supplier may identify ils subcentractor
during coniract implementation. Subcontractors disclosed and identihed
during the bidding may he changed during the implementaiion of this
Contract. In cither case, subcontractors must submit the dociknentary
requirements under ITB Clause 12 and comply with the eligibility cnieria
specified in the BDS. In the cvent that any subcontracter is found by the
Procuring Entity to be ineligible, the subcontraciing of such portion of the
(ioods shall be disallowed. '

Procuring Entity’s Respunsibi]ities:

&1 Whenever the performance of the obligalions m tins Contract requires that the
Supplier obtain permits, approvals, impart, and other licenses from local
public authorites, the Procuring Eatity shall, if so needed by the Supplicr,
miake its hest effort to azsizt the Supplicr in complying with such requirements
in & timely and expeditious manndr.

3.2, The Procuring Emtity shall pay all costs involved in the perfomuance of its
responsibilities in accordance with GCC Clause .

Prices
9.1 For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, ¢xcept under extraordinary circumstances and upon
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16,

11,

9.2

prior approval of the GPPE ip accordance with Section 61 of R.A. 2184 and
its IRR or except as provided in this Clause.

Priccs charged by the Supplier for Goods delivered andfor services performed
under this Contract shall not vary from the prices guoted by the Supplier in its
bid, with the cxeeption of any change in price vesulting from a Change Order
issued in accordance with GCC Clansc 25,

Payment

JLIAR

10.2.

10,3,

10.4.

10.5.

Payinents siall be made only upon # ceriification by Lhe HoPE Lo the cffect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President ne payment shall be made for scrviees not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the ameunt of sach payment shall be retained by the
Procuring Entity lo cover the Supplicr’s warranfy obligations under this
Centract as described in GOCC Clause 17,

The Supplicr’s request{s} for payment shall be made to the Procunag Dntity
in writing, accompanted by an invoice describing, as appropriate, the Goods
delivered andfor Services perfurmed, znd by documcnts submifted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfilment of other
abligations stipulated in this Contract.

Fursuant to GCC Clausc 10.2, payments shall be made promptly by the
Procuring Fntity, but in no casc later than sixly (600 days after submission of
an invoice or ¢laim by the Supplier. Paymenls shall be in accordance with the
schedule slated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment 13
mace 1o the Supplier under this Contract shall be in Philippine Pesos.

Linless otherwise provided in the 8CC, payments using Letter ol Credit (LC),
in accordance with the Guidelines issued by the (IPPRB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
fur the opening of the LC andfor incidental expenscs thercto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

Fl1.1.

11.2.

11.3.

Advance payment shall be made only after prier approval of the President,
and shall not exceed fiftcen percent (15%) of the Contract amount, unless
ctherwise directed by the President or in cases allowed under Annex D7 of
RA G184

All progress paymenis shall first be charged against the advance payment
until the latter has been Lully exhavsted.

For Goods supplicd from abroad, untess otherwise indicated in the 8CC, the
terms of payment shall be as follows:
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12.

13.

(a} On Coniract Signature: Fifteen Percent (15%) of the Coniract Poce
shall be paid within sixty (60) days from signing of the Contract snd
upon submission of a c¢laim and a bank guarantee for the equivalent
amount valid until the Goods arc delivered and in the torm provided in
Section VIIL Bidding Forms.

'13)] On Delivery: Sixty-five percent {03%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specificd in the SCC provision on Delivery and Documents.

{c) On Acceptance: The remaining twenty percent (20%) of the Contract
’rice shall be paid to the Supplier within sixty (60) days aller the date
of submission of the aceeptance and inspection certificate for the
respective  delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection ar acceptance certilicate
is issued by the Procuring Entily’s avthorized representative within
forty Live (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent {20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure 10 1ssuc documents (vii) and (viii} as descnbed
m the SCC provision on Delivery and Documnents.

Taxes and Dufies

The Supplicr, whether local or torcign, shall be entirely responsible lor all the
necessary taxes, slamp duties, license fees, and other such levies imposed for the
complction of this Contract.

Performance Security

13.1.

13.2.

13.5.

13.4.

Within ten (14} caulendar days fram receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by bath
parties, the successful Bidder shall furmish the performance security tn any the
forms prescribed in the ITB Clause 33.2.

The perlortnance security posted 1o favor of the Procuring Entily shall be
forfeited in the cvent it is established Lthat the winning bidder is in default in
any of its obligations under the contract.

The performance sccurity shall remain valid unul issuance by the Procunng
Entity of the Certificate of Final Acceptance.

The performance security may be relemsed by the Procwring Entity and
retned to the Supplier after the issuunce of the Certificate of Final
Acceptance subject to the tollowing conditions:

{a) There are no pending claims against the Supplicr or the surety
company filed by the Procuring Entity;




14.

15.

16.

(b The Supplier has no pending claims for labor and materials filed
against if; and )

{c) Other terms spectfied in the SCC.

13.5. ln case of a reduciion of the contract value, the Procuring Cotity shall allow a
propartional reduction in the original performance secunty, provided that any
such reduction is more than ten percent {10%%) and that the aggrepale of such
reductions is not more than fifty percent (50%) of the original performance
scourity.

Use of Contract Documenis and Information

14.1.  ‘I'he Supplicr shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior writien consenl, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
palicrn, sample, or informalion furmshed by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend enly
as far as may be necessary for purposes of such performance.

14.2.  Any document, other than this Contract itself, cnumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be refurned
{ail copies) to the Procuring Enfity on completion of the sSupplict’s
performance under this Contract it se required by the Procuring Entity.

Standards

The Goods provided under this Contract shall contform to the standards mentioned in

Scetion VI Technical Specifications; and, when no applicable standard is mentioned,
to the authoritative standards appropriate to the Goods’ country of ongin,  Such
standards shall be the latest issued by the insulvtion concemcd.

Inspection and Tests

16.[. The I'rocuring Entity or its representative shall have the right to inspect
and/or to test the Goods to confinm their conformity 1o the Contract
specifications at no extrz cost to the Procuring Entity, The SCC Section VIL
Technical Speeifications shall specily what inspections and/or tests (he
Procuring Entity requires and where they are to be conducied. The Procuring
Entity shall notify the Supplicr in writing, in a timely manner, of the identity
of any representatives retained for these purposes.

16.2.  If applicable, the inspections and tests ay be conducted on the premiscs of
the Supplicr or its subconiractor(s), al point of delivery, and/or at the goods’
final destination. If conducted on the premiscs of the Supplier or ils
subcontractor(s), all reasonable [aalitics and assistance, including access 10
drawings and production data, shall be fumished o the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
resulis of such inspections and tests.
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17.

16.4.

16.5.

The Procuring Entity or its designated representative shall he entilled lo
attend the tests and/or inspeetions referved to in this Clause provided that the
Procuring Fntity shall bear all of s own costs and cxpenscs incurred in
conncelion with such attendance including, but not limited to, all travehing and
bovard and lodgpng crpenses.

The Procuring Entity may reject any Goods or any part thereof that fail to
pass any test andfor inspeciion or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meel the specifications at no cost to the
Procuring Entily, and shall repeat the test and/or inspechion, al no cost to the
Procuring Entity, upon gving a notice pursuant to GC Clanse 5.

The Supplier agrees that neither the cxecution of a test and/or inspection of
the Goods or any part thereof, nor the aitendance by the Procunng Entity or its
representative, shall relcase the Supplier from any warmranties or other
oblipations under this Conlract.

Warranty

17.1.

7.2,

17.3.

17.4.

J7.5.

The Supplicr warranis that the Goods supplicd under the Contract are new,
upused, of the most recent or current models, and thut they incorporate all
recent improvements in design and materials, except when the fechmical
specifications required by the Procuring Enbily provides otherwise,

The Supplier further warrants that all Goods supphed under this Contract
shall have no defect, arising from design, materials, or workmanship or frem
any acl or emission of the Supplicr that may develop under normal usc ol the
supplied Goods in the conditions prevailing in the country of final destination.

In order o assurc that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
spocified in the 8CC. The obligation for the warranty shali be covered by, at
the Supplier’s option, either vetentivn money in an amount cquivalent to al
least one percent {1%) of cvery progress payment, of a special bank guarantee
equivalent to at least one percent (1%4) of the total Contract Price or other such
amount if so specified in the 8CC. The smd amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from paient and lacnt defeets
and all the conditions imposed under this Contract have been fully mel.

‘I'he Procuring Entity shall promptly notify the Supplier in writing of atry
claims arising under this warranty. . Upon receipt of such nofice, the Supplicr
shall, within the period specified in the 8CC and with all reasonable speed,
repair or replace the defective Goods or parls thereef, without cost to the
Procuring Enlity.

If the Supplicr, having been notified, Lals 10 ramedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and wilhout prejudice to any other rights which the Procuring Enfity
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18.

19.

20,

may have against the Supplier under the Contract and under the applicable
law. )

Delays in the Supplier’s Performance

18.1.  Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Catity in Section VI Schedule of Reqinremenis.

18.2. Il at any time during the performance of this Contract, the Supplier or 1s
Subcontractor(s) should encounter conditions impeding timely delivery of the
(ionds and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in wiiting of the Lact of the delay, #s likely duration and its
causc(s). As so00n as practicable after receipt of lhe Supplicr’s notice, and
upon causes provided for under GCC Clanse 22, the Procuring Enlity shall
evaluate the situation and may cxtend the Supplier’s time for performance, in
which case the extension shall be ratificd by (he partics by amendment of
ontract.

18.3. Lxcept as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an cxtension of
time is agreed upon pursuant to GOC Clause 2% without the application of
liquidated damages.

Liquidated Damages

Suhject to GCC Clauscs 18 and 22, if the Supplier fals Lo satisfaclorily deliver any or
all of the Goods andfor to perform the Services within the period(s) specified 1n this
Contract inclusive of duly granted time cxtensions if any, the Procuring Entity shall,
without prejudice (o its other remedies under this Coniract and under the applicable
law, deduct fram the Contract Price, as liguidated damages, the applicable rate of one
tenth (17103 of one (1) percent of the cost of the unperformed portion for every day of
delay uniil actual delivery or perfurmance. The maximom deduction shall be ten
percent (10%) of the amount of coniraci.  Once the maximum is reached, the
Pracuring Entity may rescind or terminate the Contract pursuani to GCC Clanse 23,
wilhout prejudice to other courses of action and remedies open to it

Settlement of Disputes

20,1,  If any dispute or dilference of any kind whatsoever shall anse between the
Frocuring Entity and the Supplier -in connection with or arising oul ol this
Contract, the partics shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

2002, If after tharty {30) days, the parties have [mled 1o reselve their dispute or
difference by such motual consultation, then either the Procunmp Enhity or the
Supplier may give noliec to the other party of ifs intention (0 conumence
atbitration, as hereinafller provided, as to the matter in dispute, and o
arbitralion in respect of this matter may be commenced unless such notice is
Ziven.
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21.

22,

20.3.

20,4,

205,

Any dispute or ditference in respect of which a notice of intention to
commence arbitration has been miven in accordance with this Clause shall be
settled by arbitration.  Arbitration may be commenced prier o or afler
dclivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accovdance with Republic Act 9285 (“R.A.
285™), othenwise known as the “Alternative Dispute Resolution Act of 20047

Notwithstanding uny relerence to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise aprec; and the Procuring Entity shall pay the Supplier any monics
due the Supplier.

Liability of the Supplier

211

212

The Supplier’s liability under this Contract shall be as provided by fhe laws
of the Republie of the Philippines, subject to additional provisions, it any, set
forth in the SCC.

Fxcepi in cases of eriminal ncgligence or willful misconduct, and in the cose

ol infringement of patent rights, if applicable, the agpregate liability of the
Supplier to the Procuring Intity shall not exceed the total Contract Price,
provided that this limitaton shall not apply fo the cost of vepaining or
replacing defective equipment.

Force Majeure

221,

223,

22.3.

‘I'he Supplicr shall not be Hable for forfenture of its porformance security,
liguidated damages, or tcrmination for default if and to the extent that the
Supplier's delay in performance or other failure to perform s obligations
under the Contract is the result of a force majerre.

For purposes of 1lhis Contract the terms “force mafewre” and “fortintous
event” may be used interchangeably. In this regard, a foruitous event or farce
majenre shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall noi include
ordinary unfaverable weather conditions; and any other cause the eflects of
which could have been avoided with the exercise of reasonable diligence by
the Supplicr.  Such events may include, but not limited to, acts of the
Procuring Enity in its soversign capacity, wars or revolutions, [ires, floods,
emdentics, quaranline restrictions, and freight embargoes.

If a force majenre sitiation arises, the Supplier shall promptly noufy the
Procuring Enfily in wnting of such condition and the cause thereof. Unless
ntherwise directed by the Procuring Fntity in writing, the Supplier shall
continue to perform 115 ebligations under the Contract as far as is reasonably
practical, and shall seck all rcasonable alternative means for performance not
prevented by the force majernire.
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23.

24,

25.

Termination for Default

23.1.

232

23.3.

[

The Procunng Ennty shall terminate this Contract for default when any of the
following condibons altends 1ts implemcntaiion:

{a) Qutside of farce majenre, the Supplicr lails to deliver or perform any
or all of the Coods within the period(s) specified in the contract, or
within #ny extension thercot granted by the Procuring Entity pursuant
to a request made by the Supplicr prior to the delay, and such failure
amounts to at least ten percent (10%4) of the conlact prnice;

fh) Az a result of force majenre, the Supplier 15 unable 1o deliver or
porform any or all of the (pods, amounting to at least len percent
{10%) ol \he contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Ratity
stating that the circumstance of force majeure 15 deemed to have
cesued; or

(e The Supplier fails to perform any other obligation under the Contract,

In the cvent the Procuring Entity termmnates (us Contract in whole or in pait,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upen such terms and in such manner as it deems
appropriate, (ionds or Services similar to those undelivered, and the Supplier
shall be lable to the Procuring Entity lor any excess costs for such sinuilar
Goods or Services. However, the Supplier shall continuc performance of this
Contract to the extent nol terminated.

In casc the delay in the delivery of the Goods and/or performance of the
Services excecds a time duration equivalent to ten percent (10%) of the
specified contract lime plus any time extension duly granted w the Supplicr,
the Procwring Entity may lmnin:ate this Contract, forfeit the Supplicr's
performance security and award the'same to a qualified Supplier.

Termination for Insolvency

"the Procuring Entity shall wermninate this Contract if the Supplier 1s declarcd bankmpt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, terminalion will be without compensation Lo the Supplicr, provided that such
termination will not prejudice or atfect any right of action or remedy which has
acciued or will accme thereafter to the Procuring Entity andfor the Supplier.

Termination for Convenience

251

The Procuring Entity may termirate this Contract, in whole or in part, at any

Hme [or i1s convenience. The HolE may (nminatc a contract for the
convenience of the Government i he has determined the cxistence of
conditions that make Project Implementation economically, financially or
technically impractical and/or vimecessary, such as, but not limiled io,
fortuitous event(s) ar changes in law and national government policies.
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252,

253

The Goods that have been delivered and/or performed or are ready for
delivery or performance within thirty (30) calendar 'days after the Supplier’s
receipt of Natice to Terminate shall be aceepled by the Procuring Entity at the
coniract terms angd prices. For Goods not yet performed andfor ready for
dclivery, the Procuring Fntity may elect:

{a} to have any portien delivered andfor performed and paid al the contract
lerms and prices; andfor

{b) to cancel the ramamder and: pay to the Supplier an agreed amoun! [or
partially completed andfor performed goods and for materials and parts
previously procured by the Supplier.

if the Supplier suffers loss inn its initial performance of the terminated
contract, such as purchase of taw materials for goods specially manufactured
for the Procuring Entity which cannol be sold in open market, it shall be
sliowed o rocover partially from this Contract, on & grenfum meruit basis.
Refore recovery may be made, the fact of loss must be established under cath
by the Supplier to the satistaction of the Procuring Entity hefore recovery may
be made.

26. Termination for Unlawful Acts

26.1.

The Procuring Fntity may terminate this Coniract in case it is determincd
prima facie that the Supplier has engaged, betfore or during the implementation
of this Coniract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, bt are not limited to,
the following:

{(a) Cormpt, fraudulent, and cocreive practices as defined in ITB Clause
3.1{a); '

(b Drawing up ur usmg forged documents;

{c) Using adulterated malerials, means or methods, or capagimg in
production contrary to nules of scicnce or the trade; and

{d} Any other act analogous to the lorepoing.

27.  Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures lor lermination ot this
Contract:

(a) Upon recerpt ol s written report of acts or causcs which may constitute
sround(s) {fur wemination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a penod of seven (7) catendar
days, verify the ¢xistence of such ground(s) and cause the exeoution of
a Verified Repor, wilh all relevant evidence attached;
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(b)

(€}

(d)

{e)

()

(&)

(b

Upon rccommendation by the Implementing Unit, the Hol'E shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(i that this Contract is-being terminatled lor any of the ground(s)
afore-mentioned, and a statement of the acts thal constitute the
ground{s} constiluting the same;

{1} the extent of lermination, whether inwhole or in part;

{(1ii}  an instruction o the Supplicr to show cause as to why this
Contract should not be terminated; and

{ivi  special instructions of the Procuning Entity, if any.

The Neiice to Terminate shall be accompanied by a copy of the
Yeritied Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper siating why this Coniract should not be erminated. I
the Supplier fails to show causc after the lapse of the seven {7) day
perind, either by inaction or by default, the HoPE shall issue an order
lerminating this Contract;

‘t'he Procuring Entity may, at any time before receipl of the Supplier’s
verified position paper desciibed in item (d) above wilhdraw the
Molice to Torminate if it is determined lhat certain items or warks
subject of the notice had been completed, delivercd, or perfonmed
before the Supplier's receipl of the notice;

Within a non-extendible penod of ten (10) calendar days {rom reeeipt
of the verified position paper, the HoPE shall decide whether or not 1o
terminate this Contract, Tt shall serve a writien notice to the Supplier
of its decision and, unless otherwise provided, this Conlract is deemed
terminated from receipt ol the Supplicr of the notice of decision. The
termination shall only be based on the ground(s} stated in the Motice to
Terminate; '

The HoPE may create a Conlract Termination Review Comrmtlco
(CTRC) to assist him in the discharge of this function. Al decisions
recommended by the CTRC shall be subject o the approval of the
HoPE: and

The Supplier must serve a wntten notice to the Procuring Entity of 1ls
mlention to terminate the contract at lcast thirty (30} calendar days
belore its intended termination. The Contracl 1s deemed terminated if it
is not resumed in thirty {30) calendar days afier the receipt of such
notice by the Procunng Entity.
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28.

29.

Assignment of Rights

‘The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior writien cansent.

Contract Amendnment

Subject to applivable Jaws, no variation in or medification of the terms ol (s
Contract shall be made except by wrilten amendinent signed by the parties.

Application

These CGeneral Conditions shall apply to the extent that they are not superseded by
provisians of other parts of this Contract.
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Section V. Special Conditions of Contract

G




Special Conditions of Contract

GCC Clause

1L.1(g)

The Prucuﬁﬁg' Entit],:' is the 'Depa}tmunt of Budgel and
Management (DBM).

1.1(i) The Supplier is
1.1(j) The Funding Source 1s: ) B
The Government of the Philippines (GOP} through the authorized
appropriations under the FY 2019 Genera! Appropriations Act in the
amount of Ten Million Pesos (P10LONONMIA0}.
1.1k The Project Site is:
Departtnent of Budget and Management
General Solano 5t.
San Miguel, Manila. ]
2.1 Mo further instructions.
5.1 The Procuring Entity’s address for Notices is:
Drepartment of Budget and Management
Ground Floor, DM Building 11, General Solano St
San Migucl, Manila
Te! No. (02)657-3300 loc. 3117
Contact Person: Engr. Argee M. Sta, Barbara
OIC-Chicf
Administrative Service-General Services
Bivision (AS-GSD)
_ The Supplier’s address for Motices is: o o
a.2 The delivery schedule as mdicaled in Secton V1. Schedule of
Requirements may be modified at the option of the Procunng Entity,
with pnor due notice, writien or verbal, to the Supplier.
10.4 Not #pplicable.
100.5 Payment using LC is not allowed.
11.3 ‘Maintain the GCC Clause, -
13.4c) Mo further instructions.
15 No further instructions.
16.1 The quantity of the Goods delivered to DBM shall be iIlSEI_C_IHE{i by the

AS-GSD. However, inspectiion and approval as 1o the acceptability of
the Goods vis-A-vis ifs compliance with the techmcal specifications
and its order and condition, will be done with poor notice, written or
verbal, to the authorized representative of the Supplier. The inspection
will push through as scheduled even in the absence of the Supplicr’s
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representative, i the latter was duly notified. in which case, the result
ol the inspection condncted by the Procuring Fntity shall be final and
| binding upon the Supplier,

17.3 WARRANTY

Al For Multi-Split System: two (2) years for workmanship and
five (3) years [Lr he Compresior motor,

B. For AVR: OUne (1) year
. Repair and replacement of delective parlsfunit shall be madc

by the Supplier within twenty four (24} hours upon receipt of wintten
or verbal nolice from the AS-GSI,

174 The."pm-ir:nﬂ of correction of defects shall be made within seven (7)
calendar days from cither verbal or written notitication.

21.1 MNo additional provision.
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Section VI. Schedule of Requirements

The delivery schedule expressed as wecks/inonths stipulates hereafter the date of delivery to
the project site.

Item Description Contract Completion

The Contracior shall provide the materials,
tools and eguipment, manpower, and
supervision needed for the Project.

] Brand new Varisble Refrigeration Flow (VRF)
Multi-Split  Air-conditivnenp System, as
{ollows:
IndooT units 24 units iDecember 27, 2019

Outdoor units | 4 units

2 Six (&) units of Brand Mew Split Type, Fleor
mounted Ar-conditioning unifs as SCrvice units
during aclual replacement of existing unils and
shall be permanently installed at the Building
I1 Lobby after installation of all VRIF ACUs

3 Four {4) units of Aulomatic Yoltage Regulator

4 Eleven (11) sets of Air Curtain

5 Warranty For Multi-5plit System: Two
(2) years for
workmanship and
five {5) yeuars lor
the compressor
mofor

For AVER: One (1) year

Response time for the repair and replacement Within twenty four
of deficlive partsfunit (24) hours upon
receipt of written or
verbal notice from
the AS-GED.
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MNote: Working hours 15 himited to Saturdays, Sundays, Holidays, and froam 8:00 pan. to 5:00
a.m. Moodays Lo Fridays. '

I hereby certify to comply and deliver all the above requirements.

Namec of Company/Bidder Signahere aver Printed Name of Representative" Datc
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Section VII. Technical Specifications

Ridders must state here either “Comply” or any equivatent tertn in the column “Bidder's

Statement of Compliancs™

apainst each of the individual parameters of cach

Ridder's Stntcmcﬁ-t N
of Compliance

“Bpoalicabon.”™
Item
Number Specifications
1. MATERIAL COMPLIANCE

Brand Now Variable Refrigeration Flow (YREF) Multi-
Split Air-conditioning System:

A, Outdaor Units (Typical)

Cooling Capacity: refer to attached plans
Power Supply: 3-phase 30/60hz, 230V
Variable Refrigeration Flow

Inverler Type

Refrigerant: R410A

Base mounting shonld be compatible with
existing platform

Weight: 450 kg, (maximum)

Muodel: 2017 or present

Hard Cupper Piping

Maximum curment/power  consumption:
Maxitnum (1254)

Installation of feeder lines and circuit
breakers, if necessary |

Installation  of  Automatic  Voltape
Regulator, apprepriate for the units
Continued cperation cven if one or more
indoor units malfunction

Can operate at 40% to 110% capacity
With anti-corrosian features

Passive vooling for all
processing/computer board  including
inverter board/IC

B, Indour Units (Typical for wall mounted and
cciling cassette) '

Cooling capacily: teler to the attached
plans

Powor supply: single phase, 30/60hz,
230V

Vanahlg Refrigeration Flow

Inverter Type

Refrigeruni: E410A
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Marmal Cperation (Panel T'ype), Digital
Display )

3-specd Sclector

ACU Vaune: Forward and upward blowing
Compatible with the outdoor unils
Maximum  current/power  consumption:
should be lower or dqual to the existing
circuit breakers lor indoor units

Instafiation of feeder Hnes and breaker, if
neeessary, on the account of the coniraclor
Model: 2017 to present

Silent Dosipm

Color: White

With tcmperature lock features

Brand New Split Type, Floor Mounted Afr-
conditioning System {which will serve as service unit
and which will evenlually be installed permanently at the
Building II Lobhby):

A. Floor Mounted (Typical)

Air-curiain:

Cooling capacity: refer to the zttached
plans

Power supply: Single phasce 50/60hz 230V
[mverler type

Refrigerant: R410A

Basc mounting: Standard

Muodel: 2017 to present

Installattionn  of feeder lines, circwil
breakers, and pancl box if necessary

Length: for aclual siic measurement
Power supply: Single phase 50/60hz 230V
Color: White

Design: Architectural -

Automatic Valtage Regulator (AVR):

3 Phase

Voltage Qutput: 220/230V

50460 hz

Capacity: should be appropriate to the
MOCUs

Cutdoor type, Weather prool, in NEMA
3R Housing or equivalent

Color: Gray

With Analog Vaoltmeter, Amp Meler and
Switching Controf for 1.1, 1.2, L3
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O o0 W

T.

LFO

- With adjustable O-sceond to S-minote thae
delay for power flucluation '

- DBalanced Voltage Oulput

- Includes mounting base, appropriate size
of teeder lines/suppiy lines {THHN)

'SCOPE OF WORKS

Mobilization {No barracks}

Remowal or dismantling of  exising  air-
condilloning systein.

Hauling of dismantled defcetive air-conditioning
gystemn within the DBM Compound

Works shall only he dome dunng 3aturdays,
Sundays, Holidays, and after office hours (8:00
pon. to 5:00 am.)

Supply of all necessary matcrials to complete the
Projoct

Installation ol now drain lines if necessary

Supply, delivery, fubrication, installation, testing
and commissioning of the new air-vondiioning,
systent '

Supply, delivery, fabricalion, installation, testing
and commissioning of the AVRs

Supply, dclivery, fabrication, installation, tosting
and commissioning of the Air Curtains

The Contractor may use the existing drain
provided that it will not aflect the warranty of the
units. Should there be no available drain line for
units, the Conlractor shall install new ones [ully
cmbedded into the walls and calings

‘The Contractor shall install idrain pumps on all
floor mounted umits with automatic on and ofl
mechanism at certain wuter level

The Contractor shall install the scrvice units in the
scheduled offices prior to de-commissiening of
existing ACUs

. All pipes, fithings, cables shall be embedded into

the walls or to be concealed, same as the existing
SyEtem

The Contractor shall cnsure that all VRE outdaor
units are instatled only on the rear part of the
Building 11 Roof deck, same as the existing
Restoration of all affecled arcas

Supplicr’s shall visit and inspect the Project Site
Winning bidder shall submit the As-built I'ans
afier the completion of the Projeet,

Using only one brand for all the units.

af




3. | ADDITIONAL REQUIREMENTS

A. Mo drilling shall be made on 1he {loors; and

B. Post tensioned slab shall not he damaged in any
way. In case of damage, the confractor shall be
held liahle for all damages incurred as a resulf
thereof

4, WARRANTY

A. For Multi-Split System: two (2} ycars for
workmanship and  five (5) wears for Ihe
COMTESSUT MOLOT.

B. For AVE: Onc (1) year

C. Repair and replacement of deleclive partsfunit
shall be madc by the Supplier within twenty [our
{24} hours upon recoipt of written or verbal notice
from the A%-GSD.

I hercby certify to comply with all the above Technical Specifications.

Name ut‘"(,‘mnpanyfﬂiddcr Signature pver Prinfed Name of Representative

&0
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Section VIII. Bidding Forms
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Bid Form

Diade:
invitation to Bid No.: DBMW-2019-34

To: fname and addvess of Frocuring Fontityf
Gentlemen andfor Ladies:

Having examined the Bidding Documents including RBid Rulletin Numbers finsers
Aumbersf, the receipt of which is hereby duly acknowledged, we, he undersigned, offer to
the DBM, our scrvices for the Project, “Replacement of ¥YRE Multi Split System for the
DBM Building H* in conformity with the said Bidding Documents for the sum of ftotal Bid
gmiount in words and figures).

We undertake, if our Bid is accepted, to deliver the poods in accordance with the
delivery schedule specified in the Scheduie of Requirements.

If our Bid is accepted, we undertake to provide a performance sceurity in the form,
amounts, and wilhin the times specified in the Bidding Documents.

W agree to abide by this Bid for the Bid Validity Penied specified in BDS provision
for ITB Clausc 18.2 and it shall remain binding upon us and may be accepted at any time
hefore the expiration ol thal period. '

Until & formal Contract is preparcd and cxccuted, this Bid, together with your writlen
acceptance thercof and your Motice of Avard, shall be binding upon us.

We understand that you are not hound to accept the Lowest Calculated Bid or any Bad
YOU mMay receive.

We certify/confinm that we comply with the eligibility requirements as per ITB Clause
5 of' the Budding Documents,

We likewise certify/conhirm that the undersigned, ffor safe proprietorships, insere: as
the owner and sole proprietor ot authorized representative of Name of #idder, has the full
power and authority to participate, submit the bid, and to sign and execute the ensuing
contract, on the latlcr’s behalf for the “Replacement of VRFEF Multi Split System for the
DBEM Ruilding 117 of the Department of Budget and Management ffor partrerships,
corporations, cooperatives, or joinf ventures, inseri: is granted full power and authority by
the Name of Bidder, to participate, submit the bid, and to sign and execute the ensuing
contracl on the latter’s behalf for the Replacement of VRF Multi Split System for the DBM
Building II of the Department of Budget and Management.
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we acknowliedge that failure to sigm cach and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for (ke rejection of our bid.

Dalcd this day of 20

[Signaturef ﬁfhe .-:'a;_u_z;éfzy aff

Duly authorized to sign Bid for und on behalt of
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Statement of Single Largest Completed Contract

which is Similar in Nature
{indicate onty one}

Business Mame:
Business Address: o _
[ Mame of Date of the Kinds of Amuunt of Date nf En.d .I-..I:.ser’s
| Cllent'Contact Contracl {300ds Contraet Frelivory Acceplance or

PersoirContact OMMeclal Recelpt(s)
MNumber/Conlacy 1ssued for the

Email Address Contract
Submmitted by

{I'rintcd Mume and Signature)
Desi . I:
esignation _ _ '

Liate
Instructions:

a. Cut-off dalc is September 6, 2019,
b. Similar contract shall refer to the replacement of VRE Multi Split System
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Starement of all Ongoing Government and Private Contracts Including
Contracets Awarded but not yet Started

Husiness MName:
Business Address:

Mame of ClentContact

Person/Contact Yalue of
. Daile alihe : . }
MumberfContact Email Kinds of Goods Quistanding Date of Delivery
Conlract )
Addruss ConiTacis

Crovermmenil

Private ) i i
Submitted by B
(Ionted Name and Signatire)

Designation —

Date

Insfructions:

i. State all ongeoing contracts including those awarded but nol yel slarled (government
and private contracts which may be similar or not similar to the project being bidded)
prior to September 6, 2019,

ii. If there is no ongoing contract including those awarded but not yet started as ol the
aforementioned period, state none or equivalent tern.

1L The total amount of the ongoing and awarded but not yet started conlracts should be

consistent with those used in the Net Financiat Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 2{) between fname of
PROCURING ENTITY] of the Philippines (hereinafter called “the Entity™) of the one part and
[name of Suppfier] of feity and couniny of Supplierf (hercinatter called “the Supplicr™) of the
other part:

WHEREAS the Entily invited Bids for coriain goods and ancillary services, viz.,
[bricf descripiion of goods and services] and has accepted a Bid by the Supplier for the
supply of those goods and services in the sumy of feantract price in words and figurest
fhercinatter calicd “the Contract Price™). '

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The foltonwing documents shall be deemed to [orm and be read and construed as part
of this Agreement, viz.:

{a} the Supplicr’s Bid, inchuding the Technical and Financial Proposals, and all
other documents/statements submiticd (e g bidder's tesponse lo clarifications
on the bid}, including comections 1o the bid resulting from the Procuring
Entity’s bid evaluation;

{b) the Scheduls of Reguircments;

{c) the Technical Specifications;

{d) the General Conditions of Caontract;

{e} the Special Conditions ol Conltract;

{f) the Performance Security; and

{z} the Entity’s Motice of Award.

3. In consideration of the paymcnls to bg made by the Enlily lo (he Supplicr as
hereinafter mentioned, the Supplier hersby covenanls with the Entity to provide the pouds
and services and to romedy defects therein in confonnity in all respects with the provisions of
the Contract

4, The Entity hereby covenanis o pay the Supplicr in considerativn of the provision of
the gonds and services and the remedying of deleets therein, the Coniract Price ot such other
sunl as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract.
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IN WITNESS whercof the parties hereto .have caused this Agreement to be executed
in accordance with the laws ol the Republic of the Philippines on the day and year first above

written.
Sipned, sealed, dolivored by the ~__ (for the Entiy}
Signed, sealed, delivered by fhc (for the Supplier).
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Onmmibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF _)S.S.

AFFIDAYVIT

1, [fMame aof Affiant], of legal agc, fCivid Status], fNatfonality], and residing at fAddress
of Affiant}, after having been duly swom in sccordance with luw, do hereby depose and state
that:

1. Seleer one, delere fhie otlicr:

If a sole proprictorship: 1 am the sole proprietar or authorized representative of
[Name of Bidder] with oflice address at faddress of Bidder ],

If a parinership, corporation, cooperative, ar foinut venture: 1 am the duly avthonized
and desipmaled representative of fName of Bidderf with office address at faddress of
Bidderf;

2. Select one, delefe the ather:

If a sale proprictarship: As the owner and sele propristor, or authonzed
representative of [Aame of Aidder], | have full power and authornity to do, exscute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execule the ensuing conlract for fName of the Projectf of the fNume of the Procuring
Enriry, as shown in the attached duly notarized Special Power of Attorney,

I a partnership, corporation, cooperative, or joint venture: | amn grantcd full power
and authority to do, execute and perform any and sl zcls necessary to parlicipale,
submit the bid, and to sipn and execute thé ensuing contract for fName of the Project]
ol the [Name of the Procieing Entityf, as shown in the attached fsfate title of antached
document showing proof of avthorizalion fe.g, duly notarized Secretary s Certificate,
Board/Partnership  Resolution,  or Xpecial Power of Atftorney, whichever is
applicable)];

3. [MName of Bidder] is not “blacklisicd” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, forcign povernment/foreign or international financing institution whose
blacklisting rulcs have becn recognized by the Government Procurement Policy
Baoard,

4. Each of the documcnats submitted in satisfaction of the bhidding requirements is an
authentic copy of the orpinal, complete, and ajl statements and information provided
therein are true and correst;

5. fName of H:’da'erf' is ailthonzng the Head of the Procuning Enlity or its duly
authorized representative(s} to verify all the documents submitted:
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0. Select one, delete the resi:

if a sale proprietorship: The owner or sole proprictor i not rclated to the Head of the
Procuring Entity, members of the Bids and Awards Commitles (BAC), the Techmeal
Working Group, and the BAC Secretaviat, the head of the ’roject Management (Office
or the end-user umit, and the project consulfants by consanguinity or affinity up to the
third civil degree; '

I @ partrership or cooperative; None of the officers and members of [Mame of
Bidder] 15 related to the Head of the Procuring Entity, members of the Bids and
Awards Commitice (BAC), the Technical Working Group, and the BAC Sceretariat,
fhe head of the Project Managemeni Office or the end-user onit, and the projoct
consultants by consanguinity or affinity up to the third civil degres;

If @ corporation or joint venture: None of the officers, dircotors, and conlrolling
stockholders of fName of Bidderf is related to the Head of the Procuring Entity,
members of the Bids and Awards Commitice (BAC), the Technical Working Group,
and the BAC? Secretaniat, the head of the Project Management Oifice or the end-uscr
unit, and the project consultants by consanguinity or alfinily up to the third civil
dogroc;

1. [Name of Bidder] complies with existing [abor laws and standards; and

8. fNuame of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder: :

a) Carclully cxaming all of the Bidding Dacuments;

b) Acknowledge all conditions, local or olherwise, alfecting the implementation of
the Contract;

c) Wlade an estimate of the facibtics available and needed for the contract to be bid,
it any; and

d) Inquire or secure Supplemental/Bid Bulletin{s) issued for the fMNome of the
Praojecty.

Q. fName of Bidder] did not give or pay directly or indirectly, any conmniission, amount,
fee, or any form of considerulion, pocumary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurcment projoct
nr activity.

IN WITNESS WHEREQF, | have hereunto set my band s day o, 20 at
. Philippines.

Biudder’s Representative/Authorized Signatory
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SUBSCRIBED AND SWORN o before me this  day of fmonthf fyrearf ot fplace
af execution], Philippines. Afflant/s isfare personally known lo me and was/were 1dentified
by me through competent evidence of identity. as defined in the 2004 Rules on Notarial
Practice (A.M. Mo, 02-8-13-85(7). Affiant/s exhibiied to me hisfher [insert type of government
wdentification card used], with his/her photograph and signature appearing thereon, with no.

Wimess my hand and seal this day ol fmonth] fyvear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorncys Mo,
PTR Mo, fdate issued], fplace issued]
IBP No. {date issued], {place issued]

Do, No.
Fage MNo.
Eook No.
Senes ol

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: [rame and address of PROCURING ENTITYY
[rame of Contract]

Gentlemen andfor Ladics:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract fo provide for advance
payment, fname and address of Supplier}] (hereinafter called the “Supplier”) shall deposit
with the PROCURING ENTITY a bank pgoarantec to guaranfee its proper and faithful
pertormance under the said Clause of the Contract in an amound of famoeunt of guarantee in

figures and words].

We, the fbank or financial institution], as instrucled by the Supplicr, agree unconditionally
and imrevocably to gusrantee as primary obligator and not as surety mercly, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of vbjection on our
part and without its first claim (o the Supplicy, in the amount not exceeding famount af
guarantee in figures and wards].

we further agree (hat no change or addition to or other modification of the terms of the
Contract 16 be performed thereunder or of any of the Conltract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way releasc us from any
liability under this puarantce, and we hereby waive naotice of any such change, addition, or
modification.

This guarantec shall remain valid and in full effect from the date of the advance payment
received by the Supplicr under the Contract until fdaref.

Yours truly,

Sigmaturc and scal of the Guarantors

frname of bank or financial institutionf

furdedress]

Jdate]
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF 1 8.5,

BID SECURING DIECEARATION
Inviiation to Bid: DBM-2019-34

Ta: finsert name and address of the Procuring Entity]

Wel, the undersigned, declare that:

1. I"'We understand thal, according to your conditions, bids must be supporied by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

2. HWe accept that: (2} IYwe will be auiomatically disqualified from bidding for
any contract with any procuring entity for a period of fwo {2) years upon
receipt of your Blacklisting order; and, (b)Y Iiwe will pay the applicable fine
provided under Scction 6 of the Guidelines on the se of Bid Sceuring
Declaration, within Glteen {15) days from receipl of the wrillen demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sections 23.1(b), 34.2, 48.1 and 691, except
69.1(f), of the IRR of EA 9184; withoul projudice to other legal action the
governmeni may undertake.

3. IM'We understand that thas Bid Scounng Declaration shall ceasc to be valid on
the following circumslances:

{a) Upon expiration of the bid validity period, or any extension thereof
pursvant to your request;

(I [ amfwe are declared insligible or post-disgualified uwpen receipt ol
your notice to such effect, and (i} I/we fajled to timely file a request for
reconsideration or (i) Iiwe filed a waiver to avail of said riphi;

{c) [ amfwe are declared the bidder with the Lowoest Calculated

Responsive Bid, and IYwe have fuinished the performance security und
signed the Contract.

{ Select one and delete the otfer. Addept the same instruction for simifar rerms throughoud the document,




IN WITNESS WHEREQF, I'Wc¢ have h.crcunto zct mayfour hand/s this day of
fmonth] fyear] at fplace of execusion]. )

ffnsert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
[fnsert Signatory’s Legal Capacityf
Affiant

SUBSCRIBED AND SWORN to before me this _ day of fmonth] fyear] at {pilace
aof execution], Philippines. Alfiant/s is/are personally known te me and was/were identified
by me through competent evidence of identliy as defned in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-5C). Affiant/s exhibited to me hisfher [insert type of government
identification card used], wilh hissher photograph and signalure appcaring thereon, with no.

Witness my hand and scal this  day of fmonthf frear].

NAME OF NOTARY PUBLIC
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