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CHECKLIST OF ELIGIBILITY AND TECHNICATL
DOCUMENTS FOR SUBMISSION

Class “A” Documents

{1} Legal Documents

_  PhiMGEPS Registration Certificate (Platinum Membership with Annex A)
Note: If PhilGEPS Platinum Certificate of Registration is not availablc
or the Annex A 18 not vpdated, (he followiag shall be submitted, together
with the PhitGEPRS Cerhificale of Registration:

a) SEC/DTI Registration Certificate

k) Valid and Current Mayor's Permil

c) Tax Clearance Certificate

d) Audited Financial Statements stamped “received by the BIR or its
duly accredited and authortzed institutions, for the preceding
calendar vear

* In case the PhilGEPS Platinum Certificate of Registration is not
available during bid submission, it shall be submitted as a post-
quatification regirement, in accordance with Section 34.2 of the 2016
Revised IRR of RLA. No. 9154,

(2} Techmical Documents

[ Statement of afl {Ongoeing Povale and Govanment Contracts, Including
Contracts Awarded but not yet Started, if any

L] Statement of Single Largest Completed Contract, which is similar in
naturg. within two (2} years from the date of submission and receipt of
bds.

[ Photocopy of Single Largest Completed Contract or Purchase Ovder
{at least 50% of the ABC}

[l Certificatc of Completion or Acceptance from the Bidder’s client or
Oificial Receipt

Bid Scecurity in any of the following [orms:

» (Cash or cashier's/manager’s check, bank draft/guarantee or imevocable
letter of credit issued by a Untversal or Commercial Bank (2% of the
ABCY; or

» Surety bond (5% of the ABRBC} with a Certificate from the Insurance
COmmission; or

« Bid Sccuring Declaration

Compliance with Section V1. Schedule of Reguirements




L1 Compliance with Section VII. Technical Specifications
'] Omnibus Sworn Statement

[ ] Authority of the Signatory

{3) Financial Documents

[] Net Financial Contracting Capacity (NFCC) computation or Committed
Line of Credit

Class “B” Documents

[]  JVA or the Duly Notarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, if applicable
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Section 1. Invitation to Bid




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUPPLY, DELIVERY, FABRICATION, INSTALLATION,

TESTING, AND COMMISSIONING OF BRAND NEW PASSENGER

th

ELEVATORS FOR THE DBM ARCACHE BUILDING

The Department of Budget and Management {I2BM), through the authorized
appropriations under the FY 2019 Reenacted Budget, intends to apply the sum of Eight
Million Eight Hundred Thousand Pesos (PS,800,(HKLI) being the Approved Budget
fur the Contract (ABC) to payments under the contract for the Project, “Supply,
Delivery, Fabrication, Installation, Testing, and Commissioning of Brand New
Passenger Elevators for the DBM Arcache Buijlding ” Bids received in excess of the
ABC shall be amomaticallv rejected at bid opemng.

The DBM now invites bids for the Project. “Supply, Delivery, Fabrication. Installation,
Testing, and Commissioning of Brund New Passenger Llevators for the DBM Arcache
Building.” Delivery of the Goods shall be in accordance with the Delivery Schedule
under Section VI Schedule of Requirements. Bidders should have completed, within
two {2) vears from the date of submission and reccipt of bids. a contract simiiar to Lhe
Project. The description of an eligible bidder is contained in the Bidding Documents,
particularly, in Sectton 1L Instructions to Bidders,

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations {IRR) of Republic Act (RA) No. 9184, otherwise known as the
“Government Procurement Reform Act.”

Bidding is resticied to Filipino citizens/sole  proprictorships, partnerships, or
organizations with at least sixty percent (6(%) interest or outstanding capital stock
belonging (o citizens of the Philippines, and to citizens or organizations of a country the
laws or repulations of which prant similar rights or pnvileges to Filipino citizens.
pursuant 10 BA Mo, 5183,

Intercsted bidders may obtain (urther information from the DBM-Bids and Awards
Committee {BAC) Secretariat and inspect the Bidding Decuments at the address given
below duning office hours from 2:00 am. 10 4:00 p.m.

A complete set of Bidding Documents may be acguired by interested Bidders on
February 5, 2019 from the address below and upon payment of a fee in the amount of
Ten Thousand Pesos (P10.000.00),




H may also be downloadod free of charge from the website of the PPhilippine
Government Electronic Procurement System (PhilGEPS) and the website of the
Procuriog Entity, provided that Bidders shall pay the applicable fec for the Biddmyg
Documents not later than the subiission of ther bids.

The DBM will hold a Pre-Bid Conference on February 12, 2019, 9:00 a.m., at the BAC
Conference Room, Ground Floor, DBM Building I, General Solanc 81., S5an Magucl,
Manila, which shall be open to prospective bidders.

Bids must be duly received by the BAC Scerctariat at the address below on or before
February 26, 2019, 9:00 a.m. All Bids must be accompanied by a bid secunty in any of
the accepiable forms and in the amount stated in 1TB Clause 18.

Bid opening shall be on February 26, 2019, %:00 am_. at the BAC Conference Room,
Ground Floor, DBM Building 11, General Solane St., San Miguel, Manila. Bids will
be opened in the presence of the bidders’ representatives who choose o attend at the
address below. Late bids shail not be accepted.

The DBM reserves the right to reject any and all bids, declare a failure of bidding, or
not award the contract at any time pnor to contract award in accordance with Scctuon
41 of RA No. 9184 and its IRR, without thereby incurring any liability to the affected
bidder or bidders.

For further information, please refer to:

DBM-BAC Secretariat

BAC Conference Roomn

Department of Budgel and Management

Ground Floor, DREM Building II1, General Solano St., San Miguel, Manila
Telefax No. 657-3300 local 3113

Email address: procurementd dbm.gov.ph

C o

CLARITO ALEJANDRO D. MAGSINO

Chatrperson, DEM-BAC




Section II, Instructions to Bidders
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{zeneral

Scope of Bid

I.1.

1.2,

The Precuring Entity named ino the B  mwites bids for the supply and
dclivery of the Goods as described in S8ection V1. Technical Specifications.

The name, identification, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in ITB Clause 28.

Source of Funds

The Procuring Entity has a budgel or bas received funds from the Funding Source
nam<d in the BDS, and in the amount indicated in the BDS. It intends te apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
vider the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Unless otherwise specified 1 the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics duning the
procuremenl and cxecution of the contract. In pursuance of this policy, the
Procuring Fntity:

ia) defines. for purposes of Ihis provision, the terms set forth below as
follows:

{1} “corrupt practice” means behavior on the pant of ofhcials in the
public or povate scctors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing Lhe position in which they are placed, and includes
the offering, giving, recelving, or soliciting of anything of value
to influence the action of any such oflicial in the procurement
process or o cenlract cxecution; entering, on behalf of the
government, into any contract or lransaction manifestly and
rrossly disadvantageous to the same, whether or nel the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

{11} “fraudulent practice” means a misrcpresentation of facts in
order to influence a procurement process or the execution of a
coniract to the detriment of the Procunng Enuty, and includes
collusive practices among Bidders (prior to or after ad
submission) designed 10 ¢stablish hid prices at artificial, non-
competitive levels und to deprive the Procuring Entity of the
benefits of free and open competition.

fili)  “collusive practices™ mecans a scheme or arrangement between
two or more Bidders, with or without the knowledge of the

11




3.2

33

Procuring Entity, designed to establish hid prices at artificial,
non-competive levels,

(iv)  “coercive prachices” means harming or threatcruog o harm,
directly or indirectly, persons, or their properly to influence
their participation in a procurement process, or affect the
execution of a conitract,

iv) “obstructive practice™ 1s

{aa) deliberately  destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or myestigation or making falsc statements
to investigators in order ¢ matenally mmpede an
administrative proceedings or investigation of the
Procuning Entty or any foreign government/foreign or
international financing institution inte allegalions of a
cormupt, fravdulent, coercive or collusive practice:
andfor threatening, harassige or intinidating any party
10 prevent it from disclosing its knowledge of matters
relevant to the  administrative  proceedings or
investigation or from pursuing such proccedings or
investigation; or

{bb) acts intended to matcnally impede the exercise of the
inspeetion and audit rights of the Procunnp Epntity or
any foreign government/foreign or  intemational
financing institution herein.

{b) will reject a proposal for award if 1t determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposcs of competing for the contract.

Further, the Procuring Entity will scek to impose the maximum civil,
admimstrative, and/or criminal penalties available under applicable laws on
individuals and orgamizations doemed to be involved in any of the practices
mentioned in 1TB Clause 3.1(a).

Furthermore, the Funding Scurce and the Procuring Entity reserve the nght to
inspect and audit records and accounts of a bidder or supplier in the bidding
tor and performance of a contract themselves or through independent avditors
as reflected 1o (he GOC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conllicting interests shall be disgualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriale admimistrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with ancther Bidder it any of the
evenis described in paragraphs (a) through (c) below and a general conflict of

12




interest in any of the circumstances set out in paragraphs (d) through {g)
below: '

{a) A Bidder has controlling shareholders 10 common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
arty olher Badder;

{c) A Bidder has the same legal ropresentative as that of another Bidder
for purposes of this bid;

(<) A Bidder has a relationship, directly or through third parties, that puts

thern in a position te have access to information about or influence on

; the hid of another Bidder or influence the decisions of the Procuring
@ Entity reparding this bidding process;

' {e) A Bidder submits more than one bid in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid,

{f) A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

{g} A Bidder who lends, or lemporarily scconds, its personnel to firms or
organizations which are engaged in consuling services for the
preparalion related 10 procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
praject.

4.2, Inaccordance with Sccticn 47 of the [RR of RA 0184, all Bidding Bocumenls
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TWG),
members of the BAC Secretariat, the head of the Project Management Office
{(PMO) or the end-user unit, and the project consultants, by consanguimty or
atfinity up to the third civil depree. On the part of the Bidder, this Ctause shall
apply to the following persons:

fa) If the Bidder is an individual or a sole propnelorship, to the Bidder

himself;
ih) If the Bidder is a parinership, 1o all its officers and members;
(c) If the Bidder is a corporation, to all its officers, directors, and

controlling stockholders;

{d) If the Bidder 15 a cooperative, to all its officers, directors, and
controiling shareholders or members, and

13




{c} II'the Bidder is a joint venture (JV), the provisions of items {a), (b}, (<),
or (d) of this Clausce shall correspondingly apply to cach of the
members of the said I'V, as may be appropnalc.

Relationship of the nature described above or failure 1o comply with this
Clausc will cesult in the automatic disqualification of a Bidder.

S. Eligible Bidders

3l

52.

5.3.

Unless otherwise provided in the BDS, the [ellowing persons shall be cligble
to participate in this bidding:

{a} Duly licensed Filipine citizens/sole proprietorships;

{b) Partnershups duly organized under the laws of the Philippines and of
which at least sixty percent {60%) of the interest belongs to citizens of
Lhe Philippines,

{c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (6{0%) of the outstanding capital stock
belongs to cilizens of the Philippines;

{d} Cooperatives duly orgamzed under the laws of the Philippines; and

{c) Persons/entities forming themselves mmto a Joint Veatore (JV), ie, a
group of two {2) or more perseons/entities that mtend to be jointly and
severally responsible or lLatle for a particular contract: Provided,
however, that Filipine ownership or interest of the IV concerned shail
be at least sixty pereent (60%0).

Foreign bidders may be eligible lo participate when any of the following
circumslances exist, as specified in the BDS:

(a) When a Treaty or International or Executive Agreement as provided m
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

(b) Citizens, corporations, or associations of a country, the laws or
regulalions of which grant reciprocal rights or pnvileges to citizens,
corporations. or associations of the Philippines;

(c) When the Goods sought to be procured are not available from local
suppliers; or

(d) When there is 2 need to prevent situations that defeat competition or
restrain trade.

Government owned or —controfled corporations {GOCCs) may be chigible o
participate only 1l they ¢an cstablish that they (a) are legally and [inancially
autonomous, (b} operate under commercial law. and (c) are not attached
agencies of the Procuring Entity.

14




54,

5.5

Unless otherwise provided in the BDS. the Bidder must have comploted a
Single Largest Completed Contract (SLCCY similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at {cast
egquivalent to a percentage of the ABC stated 10 the BDS.

For this purpose, contracts smmilar to the Projeet shali be those desenbed in the
BDS. and compteted within the relevant penod stated in the Invitation to Bid
and ITE Clause 12, 1{a)ii).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least e¢qual to the ABC 1o be bid,
calculated as follows:

NFCC — [(Current asscls minus current liabilities) (15)] minus the value of
all qutstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and current liabitities shall
be based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders” NFCC, the value of the current
assets and current lianlites shall be based on their audited finanecial
staternents prepared in accordance with international financial teporting
standards.

It the prospective bidder opts to submit & committed Line of Credit, it must be
at least equal 1o ten pereent (10%) of the ABC to be bid. 1f issued by a foreign
universal or commercial bank, i1 shall be confirmed or authenticated by a local
universal or eommercial bank.

0. Bidder’s Responsibilitics

6.5,

6.2

The Bidder or its duly authorized representative shall submit a swom
staternent m the form prescribed in Section VI Bidding Forms as required
in ITB Clause 12 1{b){1z).

The Bidder is responsible for the following:

(a) Having taken steps to carefully examine all of the Bidding
Documenls;

(b} Having acknowledged all conditions, local or otherwise, affecting the
implementlation of the contract;

(c) Having made an ¢stimate of the facilities available and needed for the
contract Lo be bid, 1f any;

(d}) Having complicd with its responsibility to Inquire or secure
Supplemental/Bid Bullctin(s) as provided under 1TB Clause 1{.4.




(€)

(1)

(2)

(h)

(i)

)

Fnsuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
forcign povernment/toreign or international financing instinution whose
blacklisting rules have been reeegmzcd by the GPPB:

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements 15 an authenuc copy of the original, complete,
and all statements and information provided thergin are true and
correcl;

Authorizing the HoPE or its duly authonzed represenlative/s to venly
all the documents submitted;

Fnsuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necessary andf/or to represent the Bidder in the
bhidding, with the duly notarized Secretary’s Cerilicale attestimg 1o
such fact, 1" the Bidder is a corporation, partnership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 91584
and its IRR in relation to other provisions of RA 3019;

Complyimg with cxisting labor laws and standards, in the case of
procurement of services; Morcover, bidder undertakes to:

{1} Ensure the coitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
eslablished by national laws, rules and regulations; or collecuve
hargaining agreemcnt; or arbitration award, if and when
applicable.

In case there 1s a finding by the Procuring Entity or the DOLE
ot underpayment or non-paymenl of workers’ wage and wage-
related benefits, bidder agrees that the performance securily or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropnialc provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

{il) Comply with occupational safety and health standards and to
comrect deficiencics. if any.

In case of imminent danger, injury or death of the worker.
idder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

L&




6.3,

6.4,

6.5.

6.6,

6.7,

0.8,

(111}  Inlorm the workers of their conditions of work, labor clauses
under the contract specifving wapes, hours of work and other
benefits under prevailing national laws, rules and regutations;
or collechive bargaining agrecment; or arbitration award, il and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

(k) Ensunng that it did not give or pay, directly or indirectly, any
commission, amounl, fee, or any form ol consideration, pecumary or
otherwise, to any person or official, personnel or representative of the
govermment in relation to any procurement project or activity.,

Failurc to obscrve any of the above responsibilities shall he at the risk of the
Bidder concerned.

The Bidder is cxpected to examine all instructions, forms, terms, and
specifications in the Bidding Docuamenits.

It shall be the sole responsibility of 1he Bidder to determine and to satisfy nselt
by such means as it considers necessary or desimble as to all matters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project; (b) climatic conditions; {c} transporation facilites; and (d)
other faclors that may affect the cost, duration, and execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroneous
interprelations or conclusions by the prospective or eligible bidder out of the
data fumished by the procunme entity, However, the Procuring Entity shall
ensure that all  information in the Bidding Documents, including
bid/supplemental bid bulletings issued, are cormect and consistent.

Before submitting their bids, the Bidder 1s decmed to have become familiar
with all cxisting laws, decrees, ordinances, acts and regulauons of the
Philippines which may affect this Project in any way.

The Ridder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, repardless of the conduct or cutcome of the bidding process.

The Bidder should note thal the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Decuments at the ottice
indicated in the Invitation o Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no resinction on the origin of goods
other than those prolubited by a decision of the United Natiens Secunty Council 1uken
under Chapler VII of the Charter of the United Nations, subject to 1ITE Clause 27.1,




Subcontracts

51,

22

8.3,

Unless otherwise specitied in the BDS, the Bidder may subcontract portions of
the Goods to an ¢xlenl as may be approved by the Procuning Entily and staled
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

Subcontractors must submit the documentary requirements under I TB Clause
12 and comply with the eligibility criteria specified in the BDS. In the event
that uny subcontractor 15 found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subconiracied at any stage of the bidding process or during contract
implementation. I the Bidder opts 1o disclese the name of the subcontracter
during bid submission, the Bidder shall include the required documents as part
of the techmcal component of 1ts bid.

Contents of Bidding Documests

Pre-Bid Conference

9.1

9.2

03

(u) If so specificd o the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to c¢lari{y and address the Bidders™ questions
on the techmical and financial compenents of this Project.

(b) The pre-id conlerenee shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids, but not carlier than
seven (7} calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity determines that.
by reason of the method. nature, or complexity of the contract to be bid, or
when international participation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty {30) calendar days before the deadline for the
submission and receipt of bids, as spectfied in the BDS.

Bidders are encouraged to attend the pre-bid conference te ensure that they
tully understand the Procuring Entity’s requirements. MNon-altendance ol the
Bidder will in no way prejudice its bid; however. the Bidder iz expected to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid confercnee and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five {3} calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not later than live (5) days upon written
TE4 Ut

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplcinental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.




10.

11.

12.

Clarification and Amendment of Bidding PDocuments

L1, Prospective bidders may request for clanficanon oo andfor interpretation of
any part of the Bidding Documents. Such request must be in wnbhny and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten (10} calendar days before the deadling set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the smid request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly secured the
Bidding Documents, at least seven (73 calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be issued upon the Procuring Entity’s
initiative for purposes of clarfying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline tor the
subrmssion and receipt of Bids. Any modification to the Biddmg Documents
shall be identified as an amendrent.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PRIGEPS and the website of the Procuring Entity concemed, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly scoured the
Bidding Documents o inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have subniitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
tr madify or withdraw their bids in accordance wiath 1TB Clause 23,

Preparation of Bids

Language of Bids

The eligihility requiremenls or statements, the bids, and all other documents 1o be
submitted to the BAC must be in English. Tf the cligibility requitements or statements,
the bids, and all other documents submitted to the BAC arc in forcign language other
than English, it must be accompamed by a translation of the documents i English.
The documents shall be translated by the relevant foreign government agency, the
foreign povernment agency authorized to translate docoments, or a registered
translator in the foreign bidder’s country; and shall be authenticated by the
appropriate Philippine foreign service cstablishment/pest or the equivalent office
having jurisdiction over the foreign bidder's affairs 1o the Phalippines. The English
translation shall govem, for purpeses of tnterpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Componcnts

12.1. Unless otherwise indicated in the BDS, the first cnvelope shall contain the
following eligibilily and technical documents:

12




(@)

Eligibility Documents —

{’lass A" Documents:

{1)

(1)

(iii)

PhilGEPS Centificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
hidders participating in the procurcment by a Philippine
Forgign Service Office or Post, which shall submit ther
elignimity documents under Section 23.1 of the IRR, provided,
that the winning bidder shall rcgister with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statement of all its ongoing governmeni and povale conlracts,
including contracts awarded but not vet stanted, if any, whether
similar or not similar in natlure and complexity to the contract
to be bid; and

Staterment of the Bidder's SLCC similar to the contract to be
bid, int accordance with [TB Clause 5.4, within the relevant
period as provided in the BDS,

The two stalemnents required shall indicate for each contract the
following:

{ii.1} name of the contract;

(.2} dale of the contract;

{ii.3) contract duration;

{1.4) owner's name and address;
{i1.5) kindz of Goods;

{ii.6) For Sualerment of Ongoing Contracts - amount of
contract and value of oulstanding contracts;

{i.7) For Statement of S1.CC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requirement;

fii.®) date of delivery; and
(1..9) ¢nd user’s acceptance or official rcecipi{s) or sales
invoice issued for the contract, il completed, which

ghall be attached to the statements.

NFCC compulation in accordance with ITB Clause 5.5 or a
committed Line of Credit [rom a universal or commercial banok.

)




(b)

Class “B™” Document:

(v}  IF applicable, the Joum Venture Agreement {JVA) in case the
jeoint venture is already n existence, or duly notanzed
statements from all the potential joint venture partners in
accordance with Section 23.1(b) of the IRR.

Techmcal Documonts —

(1) Bid secunly in accordance with ITB Clause 15, Tf the Bidder
opts to submit the bid security in the form of:

(1.1} a bank draft/puarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

(1.2)  a surcty bond, it shal! be accompanied by a certification
by the Insurance Commission that the surety or
tnsurance company 1% authorized 1o isswe  such
instuments;

(ii) Conformity with lechmical specitications, as enumerated and
specified in Sections Vi and VI of the Biddmg Documents;
and

{iil)  Sworm statement in accordance with Sectiom 253 of the IRR of
BA 9l84 and using the form prescribed in Section VI
Buiding Forms.

{iv) For foreign bidders claiming eligibility by reason of ther
country’s extension of reciprocal dghts to  Filipinos, a
cerlification from the relevant government office of their
country stating that Filipmos arc allowed to parhcipate in their
rovermment procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Unless otherwise stated in the BDS, the financial component of the bid shall
contain the tollowing:

{a)

(k)

()

Financiat Bid Form. which includes bid prices and the applicable Prnice
Schedules, in accordance with ITB Clauses 151 and 15.4;

If the Ridder claims preference as a Domestic Bidder, a certification
from the DTl issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other document related to the financial component of the bid as
staled m the BDS.
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132

fa) Uinless otherwise stated ino the BDS, all bids that exceed the ABC shail

not he accepted.

(h) Unless  otherwise indicated in the BDS, for foreign-funded
procurcrient, a ceiling may be applied to bid prices provided the
following conditions are mel:

(il Bidding Documents are obtainable free of charge on a freely
aceessible website, I payment of Ridding Documents is required
by the procunmyg cntty, payvient could be made upon the
submission of bids.

(ii) The procuring entity has procedures in place to ensure that Lhe
ABC is based on recent estimates made by the responsible unit of
the procunmg entily and that the cstimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goeds to be
procured.

{11} The procuring entity has trained cost estimators on estimating
prices and analyzing bid variances.

(iv) The procuning entity has established a system to monitor and
report Bid prices relative 1o ABC and onpinect’s/procuring
entity’s gslirnate,

(v) The procuring entity has eslablished a monitoring and evaluation
systemn for contract implementation to provide a feedback on
actual total costs of poods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
made by a Bidder in additen or as a substitute to its oniginal bid which may be
included as part ef its ongnal bid or submntted separately therewith for
purpuses ol bidding. A bid with options is considered an altcrnative bid
regardless of whether smid id proposal is contained in a single envelope or
subrmitted in bwo (2) or more separate bid envelopes.

Each Bidder shal submnt only one Bid, either individually or as a pariner 1o a
JV. A Bidder who submits or participates in more than one bid (other than as
a subcontractor if a subcontractor is permitted le participate in more than one
bid) will canse all the proposals with the Bidder's participation to be
disqualificd. This shall be without prejudice to any appticable criminal, civil
and administrative penalties that may be imposed upon the persons and
entities concerned.
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I5.

Bid Prices

15.1.

15.2.

15.3.

154

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unil poces, total prce per item, the ttal amount and the expected
countries of origin of the Goods to be supplied under this Projeel.

The Bidder shall fill in rates and prices for all items of the Goods desenbed in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be consudered non-responsive and, thus, automatically
disqualified. In this regard, where a required item is provided. but no poce 1s
indicated, the same shall be considered as non-responsive, but specifying a
zero {0} or a dash (-) for the said ilem would mean that it is being offered for
free to the Government, except those required by law or regulations to be
accomplished,

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insutance Paid to (CIP), Delivered Duty Paid (DDPF), and other trade terms
used Lo describe the obligations of the parties, shall be governed by the rules
prescribed in the current editon of the International Commercial Terms
(INCOTERMS) published by the Intemational Chamber ol Commerce, Paris.

Prices indicated on the Price Schedule shali be entered separately in the
following manner:

(a) For Goods offered from within the Procuring Entity’s country:

(i) The price of the Goods quoted EXW {ex works, ex factory, ¢x
warehouse, ¢x showroom, or off-the-shelf, as applicable);

(ii) The cost of all customs dutics and sales and other taxes already
paid or payable;

(iil}y  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods 1o their final destination; and

{iv}y  The prce of other {incidental) services, it any, histed i the
BRDS.

(k) For Cinods offered from abroad:

{i} Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destunation in the
Philippines as specified in the BDS. In quoling the price, the
Bidder shall be froe to use transpertation throuph carners
registered in any ¢ligible country. Similarly, the Bidder may
obtatn insurance services from any eligible source country.

{i1} The price of other (incidental) services, if any, histed in the
BDS5._




16.

17.

155

{c) For Services, hased on the form which may be prescribed by the
Procuring Enmtity, in accordance with existing laws, miles and
regulations

Poces quoted by (he Bidder shall be fixed dunng the Bidder®s performance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rerectad, pursvant o ITB Clavse 24,

All bid prices for the given scope of work 1o the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
conlract implementation, except under extraordinary circumstances. Llpon the
recommendation of the Procunng Entily, price escalation may be allowed in
extraordinary circumstances as may be determined by the Natienal Economic
and Development Authority in accordance with the Civil Code of the
P*hilippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract prnice adjustment shall be made or appropriate relief
shall be applied on a no lass-no gain basis.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoted in the {ollowing curtcncics:

{a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

by For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. lowever,
lor purposcs ot bid evaluation, bids denominated in foreign currencics
shall be converted (0 Philippine currency based on the exchange rate as
published in the Banghko Seniral ng Pilipinas (BSP} reference rate
bulletin on the day of the bid opening.

If so allowed in accordance with ITB Clause 16.1, the Procuring Entity lor
purposes of bid evaluation znd comparing the bid prices will convert the
amounts n various currencies in which the bid price 1s expressed o Phalippine
Pesos at the foregong exchanpc rates.

Unless otherwise spectfied in the BDS, paymenl of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Rids shall remain valid for the penod specified in the BDS which shall not
cxceed one hundred twenty (120) calendar days irom the date of the opening
of bids.

In exceptional circmnstances, prior to the expiration of the bid validity period,
the Procuring Entity may reguest Bidders to extend the penod of validity of




their bids. The request and the responses shall be made in writing. The bid
security described in ITB Clause 18 should also be extended corresponding to
the extension of the bid vahdity penod at the least. A Bidder may refuse the
request without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Security (Not Less than the Percentage of the
ABC)

(a) Cash or cashier’'s/manager’s
check issued by a Universal or
Commercial Bank.

For biddings conducted by
LGUs, the Cashier 's/iManager's
Check may be issued by other
banks certified by the BSP as
authorized ta  issue  such
Sinancial instrument,

(b) Bank draft/guarantee or
irrevocable letter of credit 1ssued
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
foreign bank.

Two percent (2%)

For biddings conducted by
LG Us, Bank Draft/Guarantee, or
Irrevocable Letter of Credit may
be issued by other banks
certified by the BSP as
authorized  to  issue  such
Jinancial instrument.

(c) Surety bond callable upon
demand issued by a surety or
msurance company duly certified Five percent (5%)
by the Insurance Commission as
authorized to issue such security.
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18.3.

18.4.

18.5.

The Bid Sceuning Declaration mentioned abowve 15 an undertaking whach
states, among others, that the Bidder shall enter into contract with the
procuring entity and fumish the performance security required under I'TB
Clause 33.2, within ten {1} calendar days from receipt of the MNotice of
Awand, and commits to pay the corrcsponding amount as fine, and bhe
suspended for a penod of tme fom boing quahiied to parucipate in any
government procurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid secunily shouid be valid for the pericd specified in the BDS, Any bid
not accompanied by an acceptable bid secunty shall be rejected by the
Procuring Entity as non-tesponsive.

No bid scevrities shall be retumed to Bidders after the opening of bids and
hefore contract sigming, cxcept to those that failed or declared as post-
disqualified, upon submission of a wrilten waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a request [or reconsideration cr protest.  Without prejndice on its
forfeiture, hid securities shall be retumed oniy afier the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the contract and
furnished the performance secunty, bul i no case later than the expiration of
the bid sccurity validity period indicated in ITB Clause 18.2,

Upon sigmmg and execution of the contract pursuant to 1TB Clause 32, and the
posting of the performance security pursuant to I'TB Clause 33, the successful
Bidder’s bid secunity will be discharged, but 1o no case later than the bid
sceurity validity pericd as indicated in the ITB Clause 18.2,

The bid securily may be forfeited:
{a} if a Bidder:

{1) withdraws its bid during the period of lid validity specified in
ITB Clause 17;

i} docs nat aceept the correction of errors pursuant lo 1TB Clause
28.3(b);

{i)  has a finding against the veracity of any of the documents
submmticd as stated in ITB Clause 29.2,

{iv) submission of ¢higibility requirements containing  false
informtation or falsified documents;

(V) submission ol bids that contain false information or falsified
documents, or the conccalment of such information in the bids
in order to influence the outcorne of cligibility screening or any
other stage of the public bidding;

(vi}  allowing the use of one's name, or using the name of ancther
[or purposes of pubtic bidding;
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19,

{vil)  withdrawal of a d., or refusal to accept an award, or enter into
" contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the [LCRB;

fviny  refusal or fmlurc e post Llhe required performance scourity
within the prescribed time;

{ix) refusal to clanify or validate in wnting its d durmg posl-
qualitication within a period of seven (7) calendar days from
receipt of the regquest for clarification;

fx) any docurmnented atempt by s Bidder to unduly influence the
outcome of the bidding in his favor;

(xi}  failore of the potential joint venture partners to enter into the
joeint venture after the bid 1s declared successful; or

{xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submiltting latec Bids or patently insufficient bid, for at least
three (3) times within a year, excepl for valid recasons.

bl il the successtul Bidder:
(i) fails to sipn the contract in accordance with 1TB Clause 32; or

(ii) fails to fumish performance scourity in accordance with 1TE
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.5.

19.4.

Bidders shall submit their bids through their duly authorized represemative
using the appropriate forms provided 1o Scetion VI Bidding Forms on or
hefore the deadline specified in the ITB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitied simultaneously. The first shall
contain the technical component of the bid. ncluoding the eligibility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall alse be observed for each ot 1n the
case of lot procurement.

Forms as mentioned in ITB Clause 19.1 must be completed without any
alterations to their format, and no substitute fonm shall be accepted. All blank
spaces shall be filled in with the mmlormation requested.

The Bidder shall preparc and submit an original of the first and second
envelopes as described in [TB Clauses 12 and 13, In addition, the Bidder shall
submit copics of the first and second envelopes, In the event ol any
discrepancy between the onginal and the copies, the onginal shall prevail.

Esch and every page of the Bid Form, including the Schedule of Prices, under
Section V1II hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the hid.
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19.5,

Any interlincations, erasures, or overwriting shail be valid only if they are
signed or imtialed by the duly authorized representative’s of the Bidder,

2(). Sealing and Marking of Bids

0.1

20.2.

20.3.

20.4,

2{.5.

Bidders shall enclosc thar onginal cligbility and technical docoments
deseribed in ITB Clause 12 in one sealed envelope marked “"ORIGINAL -
TECHNICAL COMPONENT”, and the original of their financial component
in  another seuled  envelope marked “ORIGINAL - FINANCIAL
COMPONENT”, sealing them all in an outer envelope marked “ORIGINAL
BIDy¥.

Hach copy of the first and second envelopes shall be similarly sealed duly

marking the inmer envelopes as “COPY NO. _ - TECHNICAL
COMPONENT™ and “COPY NO. . — FINANCIAL COMPONENT™ and
the outer envelope as “COPY NO. _ ", respectively. These envelopes

containing the onginal and the copics shall then be enclosed in one single
envelope.

The oniginal and the number of copies of the Bid as indicated in the BI)S shall
be typed or written in ink and shall be signed by the Bidder or its duly
authonized represcntatives.

All envelopes shall:
{a) contain the name of the contract to be bid in capital letiers;
() bear the name and sddress of the Bidder in capital letters;

ic) be addressed to the Procuring Entity’s BAC in accordance with ITB
Claose 1.1;

{(d) bear the specific identification of this bidding process indicaled 10 the
ITB Clause 1.2: and

(2] hear u wamning “D0 NOT OGPEN BEFORE...” the date and time for
the opeming ol bids, 11 aceordance with I'TB Clause 21,

Bid envclopes that are not properly scaled and marked, as required in the
bidding documents, shall not be rejected, bul the Bidder or its duly authonzed
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misptacement of (he contents of the improperly sealed or marked bid, or for ity
premature opening.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Rids must be received by the Procuring Enlity’s BAC at the address and on or before
the date and time indicated in the BDS.




22,

23,

24,

Late Bids

Any bid submitted after the deadline for submission and receipt of hids prescribed by
the I*rocuring Entity, pursuant to ITB Clause 21, shall be declared “Late™ and shall
not be accepted by the Procuring Entily. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its representative and the time the late
hid was submitted.

Modification and Withdrawal of Bids

231

233

234

The Bidder may modify ils bid alter 1t has been submitted; provided that the
modification is received by the Procuning Entty pnor to the deadline
prescrihed for submission and receipt of bids. The Bidder shall not ke allowed
o retrieve its original bid, but shall be z2llowed to submit another bid equally
sealed and properly identified in accordance with ITB Clause 20, hnked 1o its
originzl hid marked as “TECHNICAL MODIFICATION™ or “FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Bid modifications
received after the applicable deadline shalt not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring FEntity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
e executed by the duly authorized representative of the Bidder identitied in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with ITB Clausc 23.1 shall be
returnied unopened te the Bidders. A Bidder, who has acquired the Wdding
documents, may also express its inlention not to participate in the idding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and reecipt of bids. A Bidder that withdraws its bid
shall nol be permitted to submit another bid. directly or indirectly, for the
same contract.

No bid may be modified after the deadline for submission of bids. Ne bid may
he withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal ot a bid during this interval shall result in the
forfeiture of the Bidder's bid secunty, pursuant to I'TB Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its [RR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediatcly atter the deadline for the
submission and reecipt of bids, as specified in the BDS. In case the Bids
canmot be opened as scheduled due to justifiable reasons, the BAC shall take
custady of the Bids submilied and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
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242,

243

244

245

24.6.

24.7.

Postponement to be posted in the PhHGEPS website and the website of the
Procuring Entity concemned. '

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and deterrmne cach Bidder’s compliance with the decuments
prescribed in I'TB Clause 12, using a non-discretionary “pass/taill” eriterion, If
a Bidder submits the required document, it shall be rated “passed” for that
particular requirement. [n this regard, bids that fail to include any requirement
or are incomplete or patently insufficicnt shall be considered as “failed™.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwisc specified in the BDS. immediately after delemnming
compliance with the requirements in the first envelepe, the BAC shall
forthwith open the second bid envelope of each remaiming eligible bidder
whose fitst bid envelope was rated “passed™. The second envelope of cach
complying bidder shali be opened within the same day. [n case one or more of
the requirements in the second envelope of a particular bid is missing,
incomplete ot patently insufficient, andfor if the submitled total bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shali rale the bid concemed as “failed”. Only bids that are determined to
contain all the bid requirements for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope conlaining the corresponding withdrawn bid shall be returned to
the Bidder unopened.

All members of the BAC who are present during bid opening shall imitial
every page ol Lhe original copies of all lids received and opened.

ln the case of an eligible foreign bidder as described in ITB Clavse 3, the
following Class “A” Documenis may be substitoted with the appropriate
equivalent documcnts, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a} Registration certificate from the Secunties and Exchange Commission
{SEC), Department of Trade and Industry (1¥T1) for sole proprietorship, or
CDA for cooperatives:

(b) Mayor's/Business permit issued by the local government where the
principal place ol business of the bidder is located; and

{¢) Audited Financial Statemenis showing, amonp others, the prospecuve
bidder’s total and current assets and liabilities starmped “received™ by the
Burcan of Intemal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should not be earlier
than tweo years from the date of bid submission.

Each partner of a joint venturc agreement shall likewise submit the
requirements in 1TB Clause 12.1{a){i}. Submission of documentis required
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25.

26.

27.

under TTB Clanses 1Z2.1{a)(n) o 12.1{a}iu) by any of the jounl venlure
partners constitutes compliance. '

24.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
(per lot, it applicable, andfor meluding discount, 1F any}, bid sccurity, findings
of prcliminary examination, and whether there iz & withdrawal or
modification; and (b) attendance sheet. The BAC members shall sign the
abstract of bids as read.

24.8  The bidders or their duly authonized representatives may attend the opening of
bids. The BAC shall ensure the integrity, secunity, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the bad
opening shall be made avalable to the public vpon written request and
payment of a specified fee to recover cost of matenials.

249 To ensure transparency and accurate representation of the hid submission, the
BAC Sccretariat shall nohFy in writing all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be 1ssued within seven {7} calendar days from the date of the
tnd opcning.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, mceluding its staff and personnel, as well as its
Secretanal and TWG, are prohibited from making or accepting any kind of
cormmunication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless ctherwise allowed in the case of ITB
Clause 26.

25.2. Any effort by a bidder to influence the Procunng Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection ol the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification ef the bids, the
Procuring Entity may ask in writing any Bidder tor a clarification of its bid. Al
responses to reguests for ¢larification shall be in wnting. Any clarification submutted
by a Bidder in respect to its bid and that is not in respense 1o a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1.  Unless otherwise stated in the BDS, the Procunng Entity wilt grant a margin
of preference for the purpose of comparison of bids in accordance with the
following:
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28.

A

fa} The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid offcred by a Domestic Bidder. '

{h} For evaluation purposes, the lowest Foreign Bid shall be increased by
fificen percent {15%g).

{c) In the cvent that the lowest bid offered by a Demestic Bidder docs not
exceed Lhe lowest Foreign Bid as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

(d) If the Domestic Bidder refuses to accept the award of contract at the
amount of the Foreign Bid within two {2) calendar days from receipt of
written advice from the BAC, the Procurimg Enlity shall award to the
bidder offering the Foreign Bid, subject to post-gualification and
submission ol all the documentary requirements under these Bidding
Documents.

A Bidder may be granted preference as a Domestuce Bidder subject to the
certification from the DTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growth or preduction of the Philippines, or
manufactured  articles, materals, or supplies manufacturcd or to be
manufactured in the Philippines substantially from articles, matenals, or
supplics of the growth, production, or manulacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

283

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to ITB Clause 24, in order to determine the Lowcest Caleulated Bid.

The Lowest Caleulated Bad shall be determined in two steps:

{a) The detailed evaluation of the hinancial component of the bids, to
establish the correct calculated prices of the bids; and

{h) The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identificd as the
Lowest Calculated Bid.

The Procuring Enlity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary pass/fail ¢riteria. The BAC
shall consider the following in the evaluation of bids:

(a) Completeness of the bid, Unless the BDS allows partial bids, bids not

addressing or providing all of the required items in the Schedule of
Reguirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. in this
regard, where a reguired itemn is provided, but no pnce is indicated, the
same shall be considered as non-responsive, but specifying a zero ()




28.4,

285

28.6.

287

or a dash {-) tor the said item would mean that it is being offered for
free 10 the Procunng Entity, except those required by law or
regulations to be provided for: and

{b) Arithmetical corrections. Consider compiutational errors and omissions
o cnable proper comparison of all climble bids. It may also consider
bid modifications. Agy adjustment shall be calculated in monetary
terms to determine the calculated prices.

Bascd on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
caleulated bid poces. as evaluated and corrected for computational errors,
dizcounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated hid prices, as evaluated and corrected for conputational
errors, discounts and other modifications, which exceed the ABC shall not he
considered, unless otherwise indicated in the BDS.

The Procunng Entity’s cvaluation of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an egual footing to ensure fair competition. For
s purpose, all bidders shali be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT). income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for id evaluation and comparison.

If so indicated pursuant to ITB Clause 1.2, Bids arc bemp nvited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be reccived by the same deadline and opened and
cvaluated simultanecusly so as to delermmne the Bid or combnation of Bids
olfering the lowest calculated cost to the Procuring Entity. Bad prnices quoted
shall comrespond lo all items specified for sach lot and to all gquanhues
specified for each item of a lot. Bid Sceunty as requared by ITB Clause 18
shall be submitted for each contract (lot) separately. The basis for evaluation
of {ots is specified in BDS Clause 28.3.

29. Post-Qualification

290

29.2.

The BAC shall determine to its satisfaction whether the Biudder that is
evaluated as having submitted the {.owest Calculated Bid complies with and i5
responsive to all the requirements and conditions specified in ITB Clauses 5,
12, and 13.

Within a non-extendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submmitted the Lowest Caloulaled
Bid. the Bidder shall submat ils lates! income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (cFPS) and other
appropriate licenses and permits required by law and stated in the BDS.
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293,

29.4,

295,

29.6.

29.7.

Failurc to submit any of the post-qualification requirements on time, or a
findinyg apainst the veracity thereof, shall disqualify the bidder for award.
Provided in the event that o lnding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Scction 69 of the [RR of RA 9184,

The determination shall be based uvpon an examination of the docuementary
evidence of the Bidder’s qualifications submitted pursuant (o0 ITB Clauses 12
and !3, as well as other information 2s the Procuning Entity deems necessary
and appropriate, wsing a non-discretionary “pass/fail” criterton, which shall be
completed within o peniod of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the critena for post-qualification, it shall declare the said bid as the LLORB,
and recommend to the HoPE the award of conlract o the smd Bidder at its
submitted price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
event the Procunng Entity shall procecd to the next Lowest Calculated Bid
with a fresh period to make a similar determination ol that Bidder’s
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post gualification, the procedore for post qualification shall be repeated for the
Bidder with the next l.owest Calculated Bid, and s0 on unti} the LCREB is
determined for recommendation for contract award.

Within a period not cxceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recornmendation te award the
contracl, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid. rcasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall condect a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request [or
reconsideration may be filed by the ldder with the HoPFE in accordance with
Scetion 37.1.3 of the IRR of RA 9184,

Reservation Clause

0.1,

MNotwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concerned reserves the nght to review its gqualifications at any stage of
the procurement process if il has reasvnable prounds to bhelieve that a
misrepresentation has heen made by the said Bidder, or that there has been a
change in the Biddor's capability to undertake the project [rem the time it
submitted 1its eligibility reguirements. Should such review uncover any
misrepresentation madc in the eligibility and bidding requirements, slalcments
or documents, or any changes in the situation of the Bidder which will alfeet
ils capability to undertake the project so that it fails the preset eligibitity or ind
evalualion ¢riteria, the Procunng Enaty shall consider the said Bidder as
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ineligible and shall disqualify 1t from submitting a bid or troin obtaining an
award or contract.

30.2. Basced on the following grounds, the Procunng Enlity rescrves the night (o
reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or nol to award the contract, without thereby incurring any
liahility, and make no assurance thal a contract shall be entered into as a result
of the bidding,

(a} If there 15 prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or 1f the collusion is between or among the hidders
themnselves, or between a Bidder and a third party, inchuding any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

{b}) If the Procuring Entity’s BAC is found to have [ailed in following the
prescribed bidding procedures; or

{c) For any justifizble and reasomable grouwnd where the award ef the
contruct will not redound to the benefit of the GOP as follows:

i) If the physical and economic conditions have sigmticantly
changed so as 10 render the project no longer economically,
financially or techmeally feasible as determined by the HePE;

(ii) If the project is no longer necessary as determined by the
HoPE; and

{iii) Il the source of funds for the project has been withheld or
reduced through no fault of the Procuring Eniaty.

303, In addition. the Procuring Entity may likewise declare a fmlure of bidding
when:

{a} No bids are received;
(b All prospective Bidders are declared ineligible;

{c) All bids fail to comply with all the bid requirements or fail post-
qualification; or

{d) The bidder with the [LORB refuses, without justiliable cause to accept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184,
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31.

32.

Award of Cuntract

Contract Award

3.

31.2.

3.3

31.4.

Subject to TTB Clause 29, the HoPE or its duly avtherized representative shall
award the contract to the Bidder whose bid has been detcrmined to be the
LCRB.

Prior to the expiration of the pericd of bid validity, the Procuring Entity shall
notify the successful Bidder in wnting that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by registered mal or clectronically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the 1.CRB and
submitted personally or sent by registered mail or electronically to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject o the following conditions:

{a} Submission of the following documents within ten {10) calendar days
from receipt of the Nolice of Award:

) Valid JVA, if applicable; or

(i) In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning foreign Bidder,

(b Posting of the performance secunty in accordance with ITR Clause 33;
(©) Signing of the contract as provided in ITB Clause 32; and

(d) Approval by higher authonty, if required, as provided in Section 37.3
of the IRR of RA 9184,

At the time of contract award, the Procuring Entity shall not increase or
decrease the quantity of goods originally specified in Section V1. Schedule of
Requirements.

Signing of the Contract

32.1.

32.2.

Al the same time as the Procuring Entity notifies the successful Bidder that s
bid has been accepted. the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten {10) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance secunty, sign and date
the contract and relurn it to the Procuning Entity.
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32.3. The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with.

32.4. The following documents shall form part of the contract:
(a) Contract Agreement;
(b) Bidding Documents;
(c) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitted (e.g., bidder’s response

to request for clarfications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

(d) Performance Security;
(e) Notice of Award of Contract; and

(f) Other contract documents that may be required by existing laws and/or
specified in the BDS.

33. Performance Security

33.1. To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

33.2. The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Amount of Performance Security
Form of Performance Security (Not less than the Percentage of the
Total Contract Price)

{a) Cash or cashier‘sfmanager"‘é
check issued by a Universal or
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier siManager’s
Check may be issued by other
banks certified by the BSFP as
authorized to  issue  such
financial instrument.

Five percent (5%)
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(b} Bank draft/guarantee or
irrevocable letter of credit
issued by a Umversal or
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a foreign bank.

For biddings conducted by the
LGUs, the Bank Draft/
Guarantee or Irrevocable Letter
of Credit may be issued by other
banks certified by the BSP as
authorized to  issue  such
financial instrument.

(c) Surety bond callable wupon
demand issued by a surety or
insurance company duly
certified by the Insurance
Commission as authorized to

| issue such security.

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB 1s
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

34. Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue the
Notice to Proceed (NTP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

35. Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
questioned in accordance with Section 55 of the IRR of RA 9184,
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Section IIl., Bid Data Sheet

39




Bid Data Sheet

ITB Clause

1.1

The Procuning Entity is the -]}.-:Etment. of Budgét and Management.

The name of the Project i1s Supply, Delivery, Fabrication, Installation,
Testing, and Commissioning of Brand New Passenger Elevators for the
DBM Arcache Building.

This bidding shall only have one (1) lot, as follows:

“Supply, Delivery, Fabrication, Installation, Testing, and Commissioning
of Brand New Passenger Elevators for the DBM Arcache Building.”

The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2019 Reenacted Budget in the amount of Eight
Million Eight Hundred Thousand Pesos.

The name of the Project 1s Supply, Delivery, Fabrication, Installation,
Testing, and Commissioning of Brand New Passenger Elevators for the
DBM Arcache Building.

3l

No further imstructions.

5.1

No further instructions.

32

Foreign bidders, except those falling under ITB Clause 5.2(b), may not
JI participate in this Project.

54

| The Bidder must have completed, within the period specified in the
Invitation to Bid and ITB Clause 12.1(a)(ii}, a single contract that is similar
to this Project. equivalent to at least fifty percent (50%) of the ABC.

Bidders shall include in their bids:

1. a photocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completion, which could either be:
(i) Certificate of Final Acceptance/Completion from the bidder’s
chient; or
(ii) Official Receipt of the bidder covering the full amount of the
contract.

Failure to submit a copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualification of the bidder.

Similar contract refers to the supply, delivery, fabrication. installation,
testing, and commissioning of Brand New Passenger Elevators.

Mo further instructions.

Third party agent/broker is not allowed.

Not applicable.
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The Procurning Entity will hold a Pre-bid Conference for this Pm]t?x.t{m
February 12, 2019, 9:00 a.m., at the BAC Conference Room, Ground Floor,
DBM Building I1I. General Solano St., San Miguel. Manila.

10.1 The Procuring Entity’'s address is:
Department of Budget and Management
DBM Bldg. 111, General Solano St
San Miguel, Manila

12.1(a) No further instructions.

12.1(a)i) For corporations/partnerships, the following may also be submutted: latest |
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchange Commission.

12.1{a)(ii) The bidder's SLCC similar to the contract to be bid should have been
completed within two (2) years prior to the deadline for the submission and
receipt of bids.

12.1(b)iii) Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which limits competent evidence of identity to the following:

(1) identification documents issued by an official agency bearing the
photograph and signature of the individual (i.e., passport, driver’s
license, 555 1D, GSIS e-card. ete.): and

(ii)  the oath of affirmation of one credible witness not privy to the
instrument, document or transaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1 Mo additional requirements.

13.2 The ABC is Eight Million Eight Hundred Thousand Pesos. Any bid with
a financial component exceeding this amount shall not be accepted.

15.4(a)(iv) Mo incidental services are required.

15.4(b) Mo incidental services are required. o |

16.1(b) The Bid prices for Goods supplied from outside of the Philippines shall be |
quoted in Philippine Pesos.

163 Not applicable.
17.1 Bids will be valid until June 26, 2019.
18.1 The bid security shall be in the form of a Bid Securing Declaration, or any

of the following forms and amounts:

1. The amount of not less than P176,000.00 [2% of ABC], if bid secunty
is in cash, cashier's/manager’s check, bank draft/guarantee or
irrevocable letter of credit; or

2. The amount of not less than P440,000.00 [5% of ABC] if bid security is
in Surety Bond.
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18.2

The bid security shall be valid until June 26, 20109,

20.3 Each Bidder shall submat one (1) ﬂrigiﬁal and two (2) duplicate copies of
the first and second components of its bid.

21 The address for submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building 111, General Solano St., San Miguel, Manila.
The deadline for submission of bids is February 26, 2019, 9:00 a.m.

Late bids shall not be accepted.

241 The place of bid opening is at the BAC Conference Room, Ground Floor,
DBM Building 111, General Solano St., San Miguel, Manila.
The date and time of bid opening is February 26, 2019, 9:00 a.m.

24.2 No further instructions. -

243 Mo further instructions. B o -

27.1 No further instructions.

28.2 No. further instructions.

28.3(a) Partial bid is not allowed. The goods are grouped in a single lot and the lot ]
shall not be divided into sub-lots for the purpose of bidding, evaluation. and
contract award.

284 No further instructions.

292 The following shall be submitted in addition to those specified under
Section 29.2 of the GCC:

Latest Income and Business Tax Returms, filed and paid through the
Electronic Filing and Payments System (EFPS). consisting of the
following:
- 2017 Income Tax Return with proof of payment; and
- VAT Retuns (Form 2550M and 25500)) or Percentage Tax Returmns
(2551M) with proof of payment covering the months from July 2018
to December 2018,
In case the PhilGEPS Platinum Certificate of Registration is not available
during bid submission, it shall be submitted as a post-qualification
requirement, in accordance with Section 34.2 of the 2016 Revised IRR of
R.A. No. 9184
32.4(0 No additional requirement.




Section IV, General Conditions of Contract
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Definitions

1.1

In this Contract. the following terms shall be interpreted as indicated:

{a)

(b)

{c}

{d}

{t)

(f)
(B}

(h}

(1)

()

(k)

(1
(m}

“The Contract” means the agreement entered into bhetween the
Procuning Entily and the Supplicr, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price™ means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

“The Goods™ means all of the supplies, equipment, machinery, spare
parts, other matenals and/or gencral support services which the
Supplier is required to provide to the Procunng Enlity under the
Contract,

“The Services™ means those services ancillary to the supply of the
{Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance. training, and oiher such obligations of the Supplier covered
under the Contract.

~GCCY means the General Conditions of Contract contained in this
Section.

“SCC” mmeans the Speciat Conditions of Contract.

“The Procuring Entity™ means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country™ is the Plalippines.

“The  Supplicr™ means the individual contractor, manufaclurer
distohutor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source™ means the organization named in the SCC.

“The Project Site.” where applicable, means the place or places named
in the SCC.

“Day” means calendar day,

The “Effective Datc™” of the contract will he the date of signing the
contract, however the Supplier shall commence performance of its
obligations only upon receipl of the Nouee to Proceed and copy of the
approved contract.
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“Venfied Roeport™ relors to the reporl subrmittcd by the Implemenung
Unit to the HoPE setting forth its findings as to the existence of
grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1

Linless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurcment and execution of this Contract. In pursuance of this
policy. the Procunng Entily:

{a}

defines, for the purposes of this provision, the terms set forth below as
follows:

{1)

(i)

(iii)

{1v)

{v)

"corrupl prachice” means behavior on the part of officiats in the
public or private sectors by which they improperly and
unlawtully enrich themselves. others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anylhing of value 10 influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Govermment, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"lraudulent practice” means a misrepresenlation of facls 1n
order to influence a procurcment process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Ridders {prior to or afler hd
submission} designed (o establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefils of free and open competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuning, Entity, designed to establish tid prices al artifical,
non-competitive levels,

“coercive practices” means harming or threatening to harm,
dircelly or indirectly, persons, or their property 10 intluence
their participation in a procurement process, or atfcet the
execution of a contract,

“obstructive practice” is

{sa) dchberatcly destroying, falsifying,  altering or
concealing of ¢vidence material te an administrauve
proceedimys or investigation or making false statemems
to investigators in order o matedally impede an

17




administrative  procecdings or wnvesugation ol the
Procuring Entity or any foreign govemnment foreten or
intemational financing institution into allegations of a
cormupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or mtinidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
ivestigation ot from pursuing such proceedings or
investigalion; or

(b} acts intended 1o materially impede the exercise of the
inspection and audil nghts of the Procuring Entity or
any foreign government/foreign  or inlemational
financing instirution herein.

{b) will regject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the comract.

2.2, Further the Funding Source, Borrower or Procuring Entity, as appropnale, will
seek to impose the maximum ecivil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1{a).

; 3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relalmg to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, it so required by the Funding Source.

4. Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippincs.

4.2,  This Contract has been executed 10 the English language, which shall be the
binding and controlling language for all matters relaling te the meaning or
tnterpretation of this Contract.  All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be wmtten in
English,

. Notices

5.1.  Any notice, request, or consent required or permilted to be given or made
pursuant to this Contract shall he in writing. Any such notice, request, or
consenl shall be deemed te have been given or made when reccived by the
concemed pardy, either in person or through an authonized represcentative of
the Party to whom the communication 15 addressed, or when sent by registered
mail, telex, telegram. or facsimile to such Party al the address specified in the
SCC, which shall be effeciive when delivered and duly received or on the
notice's effective date, whichever is later.
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22,

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1,

Scope of Contract

&l

6.2,

The Goods and Relaled Services to be provided shall be as speaficd in
Scction VI, Schedule of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required tor its completion
as it such items were expressly mentioned herein. Any additional
requirernents for the completion of thas Contract shall be provided in the SCC.

Subcontracting

7.1,

7.2

Subcontracting of any portion of the Goods, if allowed in the BDS, docs not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and neglipence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed dunng the implementation of fhis Contract. [n either
case, subcontractors must submit the documentary requirementls under ITB
Clause 12 and comply with the cligibility criteria specified in the BDS. iIn the
cvent that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other Licenses from local
public authortics, the Procuning Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a4 imely and expeditious manner.

8.2,  The Procunng Enuty shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clausc 6.

Prices

G.1.  For the given scope ol work m this Contract as awarded, all bid pnoes are

considered fixed prices, and therefore nol subject to price escalation duning
contract implementation, except under extraordinary circomstances and upon
prior approval of the GPPRB in accordance with Section 61 of R.A. 9184 and
its IRIL or except as provided in this Clause.
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1.

11.

Prices charged by the Supphict Tor Gowds delivered andfor seovices performed
undler this Coittract shall not vary from the prices quoted by the Supplier in its
hid, with the exception of any change in price resulting from a Change Order
issued 1n accordance with GLCC Clavse 29,

Paymment

101,

1.2

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE 1o the etfcet
that the Goods have been rendered or delivered in accordance with the terms
of this Conlract and have been duly inspected and accepted.  Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not vet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

The Supplier's request{s) for payment shail be made to the Procuring Entity in
writing, accompanied by an invoice descnbing, as appropriate, the Goods
delivered andfor Services performed, and by documents submitted pursuant 1o
the SCC provision for GCC Clavuse 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 102, payments shall be made promptly by the
Procuring Entity, but in no casc later than sixty (60) days after submission of
an invoice or ctaim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Linless otherwisc provided in the SCC, the currency in which payment 1
made 1o the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (1.C),
in accordance with the Guidelines issued by the (GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the L.C andfor incidental expenses thereto shall be for the
account of the Supphicr.

Advance Payment and Terms of Payment

11.1.

11.2.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifieen percent {15%) of the Contract amount, unless
otherwise directed by the President or o cases allowed under Annex “DF of
RA 9184,

All progress payments shall first be charged against the advance payment until
the latier has been fully exhausted.

For Goods supplied from abroad, unless olherwise indicated in the SCC. the
terms of payment shall be as follows:

{u} Cm Contract Signature: Fifteen Percent (13%} of the Contract Price
shall be paid within sixty (60) days from sigming of the Contract and
upon submission of a claim and a bank guarantee for the cquivalent
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12,

amount valid untl the Goods are delivered and in the form provided in
Section VI Bidding Forms. '

(b) On Delivery: Sixty-five percent {65%) of the Contract Price shail be
paid to the Supplice within sixty (60) days after the date of receipt of
the Goods and vpon submission of the documents (i} through (vi)
specified in the SCC provision on Delivery and Documents.

{c) Cn Acceptance: The remaining twonty poreont (20%) ol the Contract
Pnce shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective  delivery issmed by the Procuring Entity’s authorized
representative. In the ovent thal oo inspection or aceeptance certificate
is issued by the Procuring Entity’s authorized representative within
forty five {45) days of the datc shown on the delivery receipt, the
Supplier shall have the fight to clinmn payment of the remaimny 1wenty
percent {20%4) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents {vii) and {viii} as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplicr, whether local or foreign, shall be ontirely responsible for all the
necessary taxes, slamp duties, hiwcense fees, and other such levies umposed for the
completion of this Contract.

Performance Security

153.1.

132

13.3.

13.4.

Within len (19} calendar days from recoipt of the Noelce of Award from the
Procuring Entity but in no case later than the signing of the contract by both
partics, the successful Bidder shall furnish the performance security in any the
forms prescniboed in the ITB Clause 33.2.

The performance security posted 1o favor of the Frocuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any ol 1s ebhipatons under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The perlormance sccority may be released by the Procunng Entity and
retumed to the Supplier after the issuance of the Certificate of Final

Acceptance subject to the followingz conditions:

fa) There are no pending claims aganst the Supplier or the surcly
company filed by the Procuning Entity;

{b} The Supphier has no pending claims for lsbor and matenals filed
against it; and

{c) Other terms specified in the SCC.
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13.53. in case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original perfortnance scounty, provided that any
such reduction 1s more than (en pereent (10%} and that the agpregate of such
reductions is not more than fifty percent (50%) of the original performance
secunty.

I4. Use of Contract Documents and Information

14.1.  The Supplier shall not, except tor purposcs of perlorming the obligations in
this {ontraci, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or mtormation furnished by or en behall’ of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2. Any document, other than ims Contract isell, eoumncraled in GCC Clause
14.| shall remain the property of the Procuring Entity and shall be retumed
{all copics) to the Procuring Entity on completion of the Supplier's
performance under this Contract it so required by the Procuring Entity.

15. Standards

The Goods provided under this Contract shall conform to the standards mentioned 1o
Section VII, Technical Specifications; and, when no applicable standard is mentioned,
to the aulhontative standards appropriate to the Goods® country of ongan. Such
standards shall be the latest issued by the institution concerned.

16. Inspection and Tests

16.1.  The Procuring Entity or its representative shall have the nght to inspeet andfor
to test the Goods to confinm their conformity to the Contract specifications at
no extra cost to the Procunng Entity. The SCC Section VIL ‘Technical
Specifications shall specify what inspections andfor tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in wnoting, 10 a Umely manner, of the identity of any
representatives retained for these purposes.

16.2.  If applicable, the inspections and tests may be conducted on the premiscs of
the Supplier or its subcontraclor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furmshed to the inspectors at no charge
to the Procuring Entity. The Supplicr shall provide the Procuring Entity with
resuits of such inspections and tesls.

16.3.  The Procuring Entity or 1ts designated representative shall be entitled to attend
the tests and/or inspections referred to in Lhis Clause provided that the
Procunng Cntity shalt bear all of its own costs and cxpenses inewred in
connection with such attendance including, but not limited to, all traveling and
hoard and lodging cxpenses.




17.

16.4.

16.5.

The Procunng Enttly may reject any Goods or any part thereot that fail to pass
any test andfor inspection or do not conform to the specifications. The
Supplicr shall either rectify or replace such rejected Goods or parts thereof or
make alleranons necessary to meet the specifications at oo cost to the
Procuring Entity, and shall repeat the lest and/or mspection, at no cost lo the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplicr agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, ner the attendance by the Procuring Eatity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2,

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplicd under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
specifications required by the Procunng Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have na defect, ansing feom design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal usc of the
supplied Goaods in the conditions prevailing in the country of final destinanion.

In order to assur¢ that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplicr for a minimum period
specified m the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, cither retention money in an amount equivalent to at
least one pereent (1%0) of every progress payment, or a special bank guarantee
equivalent (o al least one percent { 1%4) of the total Contract Price or other such
amount if so specificd in the 8CC. The said amounts shall enly be released
after the lapse of the warranty period specified 1n the SCC: provided,
however, thal the Supplies delivered are free from patent and latent defects
and all the conditions imposcd under this Contract have been fully met.

The Procuring Fntity shall promptly nouly the Supplicr in writing of any
claims ansing under this warranty. Upon receipt of such noticg, the Supplicr
shall, within the penod specitied in the SCC and with all reasonable speed,
repair or replace the defective Goods or parls lhereol, without cost to the
Procuring Enaty.

if the Supplier, huving been nonfied, fails to remedy the defect(s) within the
period specified in GCC Clause 17,4, the Procuring Entity may proceed to
take such remedial action a3 may be necessary, at the Supplier’s risk and
cxpense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.
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18,

19.

20.

BDelays in the Supplier’s Performance

18.1.  Delivery of the Goods andf/or performance of Services shall be made by the
Supplier in accordance with the ume schedule prescribed by the Procunng
Fntity in Section ¥1. Schedule of Requirements.

18.2. If at any time during the performance of this Contract. the Supplier or its
Subcontractor(s} should encounter conditions impeding timely delivery of the
CGoods and/or performunce of Scervices, the Supplier shall promptly notily the
Procuring Entity in writing of the fact of the delay, its likely duration and 1ts
cause{s). As scon as practicable after receipt of the Supplier's notice, and
upon causes provided for under GCC Clause 22, the Procunng Entity shall
evaluate the situation and may extend the Supplier's time for performance, n
which case (he cxtension shall be ratified by the partics by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an cxtension of
ume 15 agreed wpon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22 if the Supplier fails to satisfactorily deliver any or
all of the (ioods and/or te pertorm: the Services within the period(s} specitfied in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law. deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1} percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Cnce the maximum is reached, the
Procuring Entity may rescind or temminate the Contract pursuant to GCC Clause 23,
without prejudice 10 other courses of action and remedies epen to it.

Settlement of Disputes

20.1. U any dispute or difference of any kind whatsoever shall anse between the
Procuring Entity and the Supplier in connection with or arising owt of this
Contract, the partics shall make every effort to resolve amicably such dispuic
or difference by mutual consultation.

20.2. [If afier thirty (30} days, the partics have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its inlenticn 1o commence
arbitration, s hercinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

20.3.  Any dispute or diflerence in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be




21.

22,

20.4.

20.5.

settled by arbitration.  Arbitration may be commenced prior o or after
delivery of the Goods under this Conilract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispule shall be resolved in accordance with Republic Act 9285 (“*R.A.
02857}, otherwise known as the "Alternatve Dispute Resolution Act of 2004.”

Notwithstanding any reference to arbitration herein, the partics shall continue
to perlorm their respective obligations under the Contracl unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2

The Supplier's liability under this Contract shall be as provided by the laws of
the Repubtic of the Phihppines, subject to additional previsions, if any, set
forth m the SCC.

Except in cases of criminal negligence or willful misconduct, and in the casc
of infringement of patent nights, it applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Ceontract Price,
provided that this limitation shall not appiy to the cost of repainnp or
replacing defective equipment.

Force Majeure

22.1.

122

The Supplier shall not be liable for forfeiture of its performance sccurity,
liquidated damages. or termination for default it and to the extent that the
Supplier’s delay in performance or other failure lo perform its obligations
under the Contract 15 the result of a force mafeure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be uscd interchangeably. lo this regard, a fortuitous event or force
majeire shall be interpreted to mean an event which the Suppher could not
have forcseen, or which though forcscen, was inevitable. [t shall not include
ordinary unlavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplicr. Such evenls may incluode, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revelutions, fires, floods,
cpidemics, quarantine restrictions, and freight embarpoes.

II' a force majewre situation anscs, the Supplier shall promptly notify the
Procuring Dntity in wrting of such condition and the cause thereof. Unless
otherwise directed by the Procuning Entity in writing, the Supplier shall
continug Lo perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable altermative means for performance not
prevented by the force majeure.




23.

24,

25.

Termination for Default

231

232

233,

The Procunog Entity shall terminate this Contract for detault when any of the
following conditions sttends 1ts implemcntation:

{a} Outside of force majeure, lhe Supplier fails to deliver or perfonm any
or all of the Goods within the perindis) specified in the contract, or
within any cxtension thereof granted by the Procuring Entity pursuant
to a request made by the Supplicr pnior to the delay, and such faillure
amounts to at least ten percent (10%) of the contact price;

(by  As a rcsult of force majeure, the Supplier is unable to deliver ar
perform any or all of the Goods, amounting to al lcast ten percent
{10%} of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force maeurc is decmed to have
ccased: or

{c} The Supplier fails to perform any other obligation under the Contract.

In the event the Procunng Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuning
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent ool terminated.

In casc the delay in the delivery of the Goods and/or performance of the
Services cxcccds a time duration equivalent to ten percent {10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may lemminate this Comract, forfeir the Supplier's
performance secunty and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract 1f the Supplier 1s declared bankrupt
or insolvent as determnined with finality by a count of competent junisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
wrmination will not prejudice or affecl any nght of action or remedy which has
accrued or will accrue thercafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

251,

The Procunng Entity may terminate this Contract. in whole or in part, at any
time for its convenience. The HoPE may terminate a contract lor the
convenience of the Governmeni i he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical andfor uwnnccessary, such as, but not limited to,
lortuitous cvent(s) or changes in law and national rovernment policies.
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26.

27.

252,

255

The Goods that have been delivered and/or performed or are ready for delivery
or performunce within thirty (30} calendar days afier the Supplier’s receipt of
Notice to Terminale shall be accepted by the Procuring Entity at the contract
terns and prices. For Goods nol yel performed and/or ready for delivery, the
Procuning Entity may elect:

fa) to have any portion deliverad and/or performed and paid at the contract
terms and prices; andfor

(b} to cancel the remainder and pay 1o the Supplicr an agreed amount for
partially completed and:or performed goods and for matenials and parts
previously procured by the Supplier.

If the Supplier suffers loss 1o its initial performance of the terminated contract,
such as purchasc of raw materials for goods specially manufactured for the
Procuring Entity which cannot ke seld in open market, it shali be allowed to
recover pattially from this Conlract, on a guantem meruit basis.  Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

Termination for Unlawful Acts

261

The Procuring Entity may terminate this Contract in case it is determnincd
prima facie that the Supplier has engaged, before or during the implementation
of this Contraci, in unlawful deeds and behaviors relative 1o contract
acquisiion angd impiementation. Unlawful acts include, but are not limnted to,
the following,

fa) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3. Hak

ib) Drrawing up or using forged documents:

(c) Uising adultcrated matenals, means or methods, or engaging in
production contrary to rules of science er the trade; and

{(d) Any other act analogous to the foregoing.

Procedures for Termination of Contracts

271

The following provisions shall govern the procedures for termination of this
Contract:

{a} Lipon receipl of a written report of acts or causes which may constitate
ground(s) for termination as aforementioned, or upon ils own inittative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant ¢vidence attached;
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(b)

{c}

(d)

(<)

()

{(g)

{h)

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract ‘only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

1) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a stalcmenlt of the acts that constitute the
ground(s) constituting the same;

{11} the extent of termination, whether in whole or in part;

{111)  an mstruction to the Supplier te show cavse as to why this
Contract should not be termmuinated; and

{iv}  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven {7} calendar days from receipt of the Nolce
of Termination, the Supplier shall submit to the loPE a verified
position paper stating why this Contracl should not be terminated. It
the Supplicr fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issue an order
tenminating this Contract;

The Procuring Entity may, at any time before receipt of the Supplicr’s
verified position paper described in item (d) above withdraw the
Notice to Terminate il 1l 15 determined that certmn items or works
subject of the notice had been completed, delivered. or performed
before the Supplier’s receipt of the notice;

Within 2 non-extendible period of ten (10) calendar days from receipt
of the verificd position paper, the Hol'E shall decide whether or not to
terminate this Contract. [t shall serve a written notice to the Supplier
of its deciston and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Contract Terminaton Review Comrmittes
{CTRCY to assist him in the discharge of this function.  All decisions
recommended by the CTRC shall be subject to the approval of the
HePE; and

The Supplier must serve a writlen notice to the Procuring Entity of its
intention to terminate the contruct ut least Umrly (30} calendar days
belore its intended termination. The Contract is deemed terrmnated it it
is not resumed in thirty {3() calendar days after the receipl of such
notice by the Procuring Fntity.
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28.

29.

30,

Assignment of Rights

The Supplier shall not assien his nghls or ebligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, ne varation in or modification ot the terms of this
Contract shall be made except by wntten amendment signied by the partics.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause
1.1(g) The Procuring Entity is the Department of Budget and
Management (DBM).
1.1(1) The Supplicr is
1.1(3) The Funding Source is: |

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2019 Reenacted Budget in the amount of
Eight Million Eight Hundred Thousand Pesos.

1.1(k) The Project Site is:

Department of Budget and Management
Arcache Building

General Solano 5t

San Miguel, Manila.

2.1 No further instructions.

5.1 The Procuring Entity’s address for Notices is:

[ Department of Budget and Management
| Administrative Service

DBM Building 111

General Solano St., San Miguel, Manila
Tel No. (02)657-3300 loc. 3107

Contact Person: Director Thea Marie Coninne F. Palarca, AS

The Supplier’s address for Notices 1s:

| 6.2 The delivery schedule as indicated in Section V1. Schedule of
Requirements may be modified at the option of the Procuring Entity,
with prior due notice. written or verbal, to the Supplier.

10.4 Not ap;;]icab]e.

10.5 Payment using LC is not allowed.

113 Maintain the GCC Clause. |

15 No further instructions |

16.1 | No further instructions. ]

17.4 | No further instructions.

19 ; Subject to GCC Clauses 18 and 22. if the Supplier fails to
satisfactorily deliver any or all of the Goods and/or to perform the
Services within the period(s) specified in this Contract inclusive of
duly granted time extensions if any, the Procuning Entity shall,

61




without prejudice to its other remedies under this Contract and under
the applicable law, deduct from the Contract Price, as liquidated

damages, the applicable rate of one tenth (1/10) of one (1) percent of

the cost of the unperformed portion for every day of delay until actual
delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is
rcached, the Procuring Entity shall rescind the Contract pursuant to
GCC Clause 23, without prejudice to other courses of action and
remedies open to it.

The imposition of liquidated damages in all instances shall be
automatic, except upon prior request for extension and approval
thereof by the Procuring Entity before the scheduled delivery date.

Any request for extension not acted upon before delivery date shall be
considered denied.

211

The Supplier shall be responsible and liable for cost ﬂf?l':pa‘ir due to
damages caused by its own staff while implementing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the project site.

]:;1 ' Description Quantity | Delivery Schedule
The Contractor shall provide the following materials, tools and cqlliﬁrﬁ_c_m, manpower and
supervision needed for the project: - o _
| Within 45 calendar
Supply and delivery of brand new passenger a days upon receipt of
1 ; ; ; 2 units ;
elevators including all parts, materials, etc. Notice to Proceed
{NTP) _
g = e ot Bh T Wit 15 cntr
2 ! i P T 1 lot days after receipts of
e NTP
s including mobilization
Securing of Permit to Operate from the City
3 B e I lot
Building Official
Fabric:!tic_nn, _ ]ns}ailatinn, Testing  and Within 45 calendas
Commissioning of Passenger Elevators days after receipt of
4 - . 1 lot NTP
o includes all necessary materials (o
finish the project
5 Restoration works 1 lot
] One (1) year for
Wares workmanship and
arranty five (5) years on the
motor, PCB parts
. : : Within twenty four
Response time for the repair and replacement _
- : (24) hours upon
of the defective parts/unit e o .
receipt of written or
verbal notice from
| the AS-GSD

I hereby certify to comply and deliver all the above requirements.

Name of Company/ Bidder Signature Over Printed Name of Reprewnlalive. Date
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Section VII. Technical Specifications |

Bidders must state here cither “Comply” or any equivalent term in the column “Bidder’s |
Statement of Compliance™ against each of the individual parameters of each “Specification.” |

Item Specificati Statement of |
No. prOREARO Compliance |

1. I. General Specifications (see attached Annex A, Item 1.0}
II. Products Specifications (sce attached Annex A, Item 2.0)

11I. Execution (see attached Annex A, Ttem 3.0)

V. Project Deliverables (see attached Annex A, Item 4.0)

I hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder Signature Over Printed Name of Date
Representative




Anmex A

TECHNICAL SPECIFICATION

ELECTRIC TRACTION ELEVATORS

1.00 GENERAL

101  SCOPE

Fumish all materials, labor, equipment, plant, tools, required o complete and make ready for
the use of two {2) unils of eleciric passenger elevators.

102 RELATED DOCUMENTS

The Drawings/Plans and general provisions of the Contract, inctuding the entire Bid Documents
and this Specification, apply to this Section.

1.03 SUMMARY

A. This Section ingludes the following:
1. Supply and Installation of two {2} units of Machine Room Less (MRL) Electric Traction
Elevator for passengers, as described in this Specification, complete and ready far
use,

B. Related Works: Coordinate with the General Contractor regarding all works that relate to
the supply and installation of the two units elevatars and their miscellaneous items and
ACCESSONes.

C. Miscellaneous ltems and Accessories: This Contract includes the supply and instaliation of
miscellaneous items and accessories; such as hoisting beams, separator steel beams,
belts and others needed to install the MRL Electric Traction Elevator ready for use.

D. Supply and instaltation of Sump Pump for the elevator pit, complete and ready for use.

E. Allowances: Coordinate with the General Contractor (structural and finishing works) and
ensure the provision of the Electric Traction Elevator with the necessary manufacturer
recommended allfowances. “Allowances” include fumishing and installing wall, floor, and
ceiling finishes; car doors; light fixtures; and handrails. Allowances also include cutouts,
trim, and other provisions for installing ekevator signa! equipment in cars.

F. Replacement Replace Defective Elevator Works before acceptance and during Warranty
Period as described in the Contract.

1.04 DEFINITIONS
4. Electric Traction Elevators: Elevatars in which cars are hoisted by wire ropes using electncally

driven traction sheaves and are defined to include driving machines: cars, hoistway doors;
guide rails; guide-rail brackets; roping; buffers; counterweights; signals; control systems;

&5




1.05

1.06

A

A

elecirical wiring within elevator system; and devices for operations, safety, securnty, required
performance at rated speed and capacity, and for complete elevator installation.

1. Counterweight displacement swilches, seismic switch, and other eievator safety
equipment required by the "Code” for seismic risk zone 2 or greater are included.

Defective Elevator Work: Operation or control system failures; performances below specified
ratings; excessive wear; unusual deleroration or aging of materials or finishes, unsafe
conditions; the need for excessive maintenance; abnormal noise or vibration; and simidar
urusual, unexpected, and unsatistactory conditions.

SUBMITTALS

General: Submit each item in this Article accerding to the Conditions of the Contract and this
Specification.

Product Data for each elevator including capacities, sizes, performances, operations, safety
features, finishes, and simiiar information.

Shop Drawings for each elevator showing plans, elevations, sections, and large-scale details
indicating service at each landing, machine reom layout, coordination wilh building structure,
and relationships with other construction. Indicale variations from specified requirements,
maximum dynamic and static ioads imposed on building structure at points of support, and
locations of equipment and signals. Include maximum and average power demands.

Samples of exposed finishes for car, hoistway doors, and signal equipment; 3-inch {75-mm)
square samples of sheet materials; and 4-inch {100-mm) lengths of running tim members,

Maintenance manuals for each different electric traction elevator, including operation and
maintenance instructions, parts listing with sources indicated, recommended pars inventory
lisling, emergency instructions, and similar information. Include all diagnestic and repair
information available to manufacturer's and Installer's maintenance personnel. Submit for
Owner's information al project closeout.

Inspection and acceptance cerfificates and operating permits as required by goveming
autharities for normal, unrestricied elevator use.

QUALITY ASSURANCE

installer Qualifications: Engage the elevator manufacturer or an experienced Installer
approved by the elevator manufacturer who has completed elevator installations similar in
matenial, design. and extent to that indicated for this Project and with a record of successful
in-service performance.

Regulatory Requirements: In addition to lacal goveming requiations, comply with the
applicable provisions of the following:

1. ASME A17.1, "Safety Code for Elevators and Escalators,” referred 1o as lhe "Code.”
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1.07

1.08

2.00

WARRANTY

. General Warmranty: The elevator warranty specified in this Article shall not deprive the Owner

of other rights the Owner may have under cther provisions of the Conlract Documents and
shall be in addition to, and run concument with, other wamanties made by the Contractor
under requirements of the Contract Documents,

. Standard Elevator Wamanly: Submit a written waranty signed by manufacturer agreeing to

repair, restore, or replace defective elevator work within the specified wamranty period.
1. Wamanty Pericd: 12 months from date of Substantial Compiletion.

MAINTENANCE SERVICE

Initial Maintenance Service: Beginning at Substantial Completion, provide 12 months' full

mainlenance service by skilled, competent employees of the elevator Installer.  Include

menthly preventive maintenance, repair or replacement of wom or defeclive components,
lubrication, cleaning, and adjusting as required for proper elevator operation at rated speed
and capacity. Use parts and supplies as used in the manufacture and installation of onginal
equipment.

1. Perform maintenance, including emergency callback service, dunng normal working
hours.
2. Include 24-hour-per-day, 7-day-per-week emergency callback service.

a. Response Time: 2 hours or less.

. Continuing Maintenance Service: Provide a continuing maintenance proposal from Installer

to Owner, in the form of a standard yearly (or other period) maintenance agreement, starting
on date intial maintenance service is concluded. State services, obligations, conditions, and
terms for agreement period and for future renewat options.

PRODUCTS

207

MATERIALS AND COMPONENTS

Include all itens and systems comprising the standard features of the Elevator Model of choice,
together wilh the following specifications.

A, ELECTRIC TRACTION ELEVATOR: TWO {2} units maching room less elecinc traction
elevalors, complete and ready to use, wilh the following descriptions:

1. Passenger Elevator

al Series © MACHINE ROOM LESS

b) Model . Not eartier from 2017

¢l No.of Units 1 Two (2)

d) No. of Persons 10 passengers each elevator
e} Rated Speed : 1.0 meters per second

fi No. of StopsfOpenings : All two units ~ four {4) stops
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gl Control System . Inyerter control and Data Network with multiple

microprocessor modules.
by Operation System : Tworcars Selective Coflective
il Car Design . Slainfess steet sheet ceiling

: Indirect Lighting through milky-white plastic cover

. Electric blower with plastic grille

: Full mitrgr an rear watl and two side walls

© Pattem—printed stainless steel sheet front wall and
door

. Inglined type in stainfess steel haidine front retum
panel with integrated enfrance column

: Vinyl resin kick plate

: Homogenecous granite tile floor

. Extruded hard aluminurm sill

i} Display . Lighted Car Operating Panel with Inside Car Floor

Indicator, not earlier from 2017

: Lighted OQutside Hall Position Indicater in every
fioor, not eariier from 2017

3.00 EXECUTION

3.01 EXAMINATION

A. Examine elevator areas, with General Contractor present, for compliance with
requirements, installation tolerances, and other condilions affecting performance of
elevator work. Examing hoistways, hoistway cpenings, pits, and machine rooms, as
constructed; verfy critical dimensions; and examine supporting structure and other
condilions under which elevator work is to be installed. Do not proceed with instaltation
until unsatisfactory conditions have heen comected.

1. For the record, prepare a written report, listing dimensional discrepancies and
conditions detrimental to the performance of elevator work, and submit the report to the
General Contractor, the Canstruction Manager and the DBM.

3.02 INSTALLATION

A_ Comply with manufacturer's inslructions and recommendations.

B. Welded Conslruction: Provide welded connections for installing elevalor work where bolted
connections are not required for subsequent removal or for normal operation, adjustment,
inspection, maintenance, and replacement of wom parts. Gomply with AWS standards for
workmanship and for qualifications of welding operators.

. Coordination: Coordingte elevator work with work of other trades for proper time and
sequence to avoi construclion delays. Lise established benchmarks, lines, and levels to
ensure dimensional coordination of the Work,
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D. Scund Isolation; Mount rotating and vibrating equipment on vibration-isolating mounis
designed to effectively prevent transmission of vibrations to structura and thereby,
eliminate sources of structure-bome noise from elevator system.

E. Lubricate operating parts of systems, including ropes, as recommended by manufacturers.

F. Alignment: Coordinate installation of hoistway entrances with installation of elevator guide
rails for accurate alignment of entrances with cars. Where possible, delay final adjustment
of sifls and doors until car is operable in shaft. Reduce clearances to miimum, safe,
workable dimension at each landing.

G. Leveling Tolerance: 148 inch {3 mmy), up or down, regardiess of load and direction of travel.

H. Set sills flush with finished ficor surface at landings. Fill space under sills solidly with
nonshrnk, nonmetallic grout.

3.03 FIELD QUALITY CONTROL

A, Acceptance Testing: Upon nominal completion of elevator installation and before permitting
use {either temporary or permanent) of elevalors, perform acceptance lests as required
and recommended by the "Code” and govering regulations and agencies.

B. Operating Test: Load elevators o rated capacity and operate conlinuousty for 30 minutes
over full travel distance, stopping at each level and proceeding immedialely to the nexi.
Record temperature rise of elevator machines during 30-minute test period. Record failure
of elevators to perform as required.

1. Perform aperating test specified above on one elevator of each type, capacity, speed,
and travel distance.

C. Advise Owner, Architect, and authorities having jurisdiction in advance of dales and times
tests are ko be performed on elevators.

3.04 DEMONSTRATION

A. Instruct Owner's personnel in proper use, operation, and daily maintenance of elevators,
Review emergancy provisions, including emergency access and procedures to be followed
at time of failure in operation and other building emergencies. Train Owner's personnel in
procedures 1o follow in identifying sources of operational failures or malfunctions. Confer
with Owner on requirements for a complete elevator mainienance program.

B. Make a final check of each elevator operation with Owner's persanngl present and just
prior to date of Substantial Completion. Determing that operation systems and devices are
functioning properly.

3.05 PROTECTION

A Temporary Use: Do not use glevalors for construction purposes unless cars are provided
with temparary enclosures, either within finished cars or in place of finished cars, to protect
finishes from damage.
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1. Provide full maintenance service by skilled, compefent employees of the elevator
Instalier for elevatars ugsed for construction purposes. Include preventive maintenance, |
repair or replacement of worn ar defective components, {ubneation, cleaning, and
adjusting as required for proper elevator operation at raled speed and capacily. lUse |
parts and supplies as used in the manufacture and installation of original equipment. |
2. Provide protective coverings, bamiers, devices, signs, or other procedures ko protect
elevators. If, despite such protection, elevators become damaged, engage elevator
Installer to restore damaged work so that no evidence remains of cormection work. |
Retum items that cannot be refinished in the field to the shop, make reguired repairs |
and refinish entire unit, or provide new units as equired.

B. Provide final protecticn and maintain condiions, in a manner acceptable to elevator
manufacturer and Installer, that ensure elevators are without damage or deterioration at the
time of Substantial Completion.

4.00  PROJECT SCHEDULE/DELIVERABLES

A. Roughing in Instaiation: shalt be completed within 15 days after receipt of NTP, includes

mohilization
8. Securing of Permit to Operale: shall be completed within 45 cakendar days after receipt of

NTP

Supply,Delivery, Fabrication, Installation, Testing and Commisioning of Equipment: shall be completed
within 45 calendar days after receipt of NTP includes restoration works
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Section VIII. Bidding Forms

71




TABLE OF CONTENTS

BID FORM..cociiisecnnirssnnissnnsrssssarsssarrssnarrssarrsssnnrrssanrsssnsrsssarssrensssmnnnssmmnsesmsnnssnyes

STATEMENT OF SINGLE LARGEST COMPLETED CONTRACTS WHICH IS

SIMILAR IN N A TR . oo oeeiiiitiiiiisisstssisatestsstasssstssassisssintsssnnnnssnnnrsssnrnsnnrrssnnns

STATEMENT OF ALL ONGOING GOVERNMENT AND PRIVATE CONTRACTS

INCLUDING CONTRACTS AWARDED BUT NOT YET STARTED L iiiiciiiiseiiinenian
CONTRACT AGREEMENT FORM __. o iiiaiiieniiiissiscisssisissssnisssnnnsessniessnnreonsanssnnars
OMNIBUS SWORN STATEMENT 1cvirrreturrrunrrrsrsssisssnmmennnsmsssirss stssssnassssessnsressans
BANK GUARANTEE FORM FOR ADVANCE PAYMENT 1rvcvturrrerrrrmsrsrnomsssimssssmesans

BID SECURING DECLARATION FORM ... i

T2

... 68

e 70

=71
oy
.74
w77

.78




Bid Form

Date:
Invitation to Bid No.: DBM-2019-19

To: Department of Budget and Management — Rids and Awards Committee
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers [insert
numbers], the receipt of which is hereby duly acknowledged. we, the undersigned, offer to
[supply/deliveriperform] the Supply, Delivery, Fabrication, Installation, Testing, and
Commissioning of Brand New Passenger ELlevators for the DBM Arcache Building in
conformity with the said Bidding Documents for the sum of [total Bid amount in words and
figures] or such other sums as may be ascertained in accordance with the Schedule of Prices
attached herewith and made part of this Bid.

Unit Cost K Total Cost

Specifications Unit
(in Pesos, inclusive of VAT)

Supply, Delivery, Fabrication,
Installation, Testing, and
Commissioning of Brand New 2
Passenger Elevators for the DBM
Arcache Building |

i

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

Until a formal Contract is prepared and executed. this Bid, together with your written
acceptance thercof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
you may receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documents.
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We likewise certify/confinm that the undersigned. ffor sofe propriciorships, insent: as
the owner and sole proprietor or authorized representative of Name of Bidder. has the full
power and authonty to participate, submat the id, and 1o sign and execute the ensuing
contract, on the latter’s behalf for the Name of Project of the Name of the Pracuring Entitvf
Lfor partnerships, corporations, cooperatives, or joint ventures, insert; is granted full power
and avthorty by the Mame of Bidder, to participate, submit the bid, and to sign and cxecute
the ensuing conlracl en the latter’s behalf for Name of Praject of the Name of the Procuring

Enriry].

We acknowledge that failure 1o sign cach and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this ~ __dayof 20

nggnamrc?j [in the capacity of]

Duly authenzed to sign Bid for and on behalf of
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Statement of Single Largest Completed Contract

which is Similar in Nature
(indicate only one)

Business Name:
Business Address:

Mame of End User's
Client/Contact Date of the Kinds of Faapraeayes Date of Acceptance or
Person/Contact Contract Gonods Coateact Delivery Official Heceiptis)

Number/Contact Issued for the
Email Address Contract

L :

Submitted by

(Printed Name and Signature)

Designation

Date

Instructions:

a. Cut-off date is February 26, 2019.
b. Similar contract shall refer to the supply, delivery, fabrication, installation, testing, and
commissioning of Brand New Passenger Elevators.




Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yet Started

Business Name:
Business Address:

Name of Client/Contact

Person/Contact Value of
< iy Date of the . !
Number/Contact Email ; Kinds of Goods Outstanding Date of Delivery

Contract
Address Contracts

Government

Private

Submitted by

(Printed Name and Signature)
Designation

Date

Instructions:

i. State all ongoing contracts including those awarded but not yet started (government
and private contracts which may be similar or not similar to the project being bidded)
prior to February 26, 20195.

1i. If there is no ongoing contract including those awarded but not yet started as of the
aforementioned period, state none or equivalent term.

1ii. The total amount of the ongoing and awarded but not yet started contracts should be
consistent with those used in the Net Financial Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 20 hetween fname of
PROCURING ENTITY] of the Philippines {(hereinafier called “the Entity’™) of the one part and
fname of Supplier] of {city and countrv of Supplier] (hereinafter called “the Supplier™) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
[brief description of goods and servicesf and has accepted a Bid by the Supplier for the
supply of thusc poods and services in the sum of feontract price in words and figuresf
(hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLILOWS:

1. in this Agrecment words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be decmed to form and be read and construed as part
of this Agrcement, viz.:

{a) the Supplicr’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted (e.g. bidder’s response to clanfications
on the bid), including corrections to the bid resulting from the Procuring
Entity's lud evaluation,;

{b} the Schedule of Requirements;

{c) the Technical Specificanons:;

{d) the General Conditions of Contract,

] the Specia! Conditions of Centracl;

() the Performance Secunty; and

(g)  the Entity’s Notice of Award.

3. In consideration of the payments {0 be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Catity to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of (he provision of
the goods and services and the remedying of detects therein, the Contract Price or such other
sum as may beceme payable under the provisions of the contract at the time and in the
manner prescribed by the contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

Signed, sealed, delivered by the {(for the Entity)

Signed, sealed, delivered by __ the (for the Supplicr).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY MUNICIPALITY OF 15.5.

AFFIDAVIT

g I, [Name of Affiant], of lcgal age, fCivif Statusf, {Nationalityf, and residing at fdddress
of Affianif, after having been duly swom i accordance with law, do hereby depose and state
that:

1. Nelect one, delete the other:

If a sele proprictorship: 1 am the sole proprietor or authorized representative of
[Name of Bidder] with office address at foddress of Bidder],

if a partmership, corporation, cooperative, or joint venture: | am the duly authonzed
and designated representative of fName of Bidder] with otfice address at faddress of
Hidder,

2. Xelect one, delete the other:

If a sole proprictorship: As the owner and scle proprietor, or authonzed
representative of fName of Bidder], 1 have full power and authority te do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
cxccute the ensuing contracl for fName of the Projectf of the {Name of the Procuring
Entitv]. as shown in the attached duly notarized Special Power of Attorney,

If a parinership, corporation. cooperative, or joint venture: 1 am granted full power
and authorily to do, exccute and perform any and al! acts necessary to participate,
submit the bid, and to sign and cxecute the ensuing contract for [Name of the Projectf
ol the fName of the Procuring Entityf, as shown in the attached fstare fitle of attached
document showing proof of authorization {e.g., duly notarized Sceretary s Certificate,
Board/Partnership Resolution,  or Special Power of Attorney, whichever is
applicable )],

3. [Name of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units. foreign govemment/toreign or international financing  institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board;

4. Each of the documents submined in satisfaction of the bidding requirements is an
aulhentic copy of the original, complete, and all statements and information provided
therein are irue and correct.

5. [Name of Bidder] is authorizing the Head of the Procunng Entity or is duly
authorized representative(s) to verify all the documents submitted;
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&6, Selecr one, delete the rest:

If a sole proprictorship: The owner or sole proprietor 15 not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Techmieal
Working Group, and the BAC Sceretariat, the head of the Project Management Office
or the end-user umit, and the project consultants by consanguinity or affinity up to the
third cavil degree;

If @ partnership or cooperative: None of the officers and members of [Nume of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committce (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user umt, and the project
consultants by censanguinity or affinity up te the third civil degree;

If & corporation or jeint venture: Nonc of the officers, directors, and controlling
stockholders of fName of Bidder] is related to the Head of the Procunng Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

7. [Name of Bidder] complies with existing labor laws and standards; and

& fName of Bidderf is aware of and has undertaken the following responsibilities as a
RBidder:

a) Carefully examine all of the Bidding [documents;

b} Acknowledge all conditions, local or otherwise, atfecting the implementation of
the Contract;

¢) Made an estimate of the facilities available and needed for the contract 1o be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin{s) issued for the [Name of the
Projfect].

9. fName of Bidder] did not give or pay directly or indircetly, any commussion, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITNESS WIIEREOF, 1 have hereunto sel my hand this _ day of _ , 20 at
. Phlippines.

Bidder's chresentati{rt:ff\uthﬂrj zed Signamrjr
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SUBSCRIBED AND SWORN to before me this  day of fmonthf fvearf at fplace
of cxecuiionf, Philippines. Affiant/s 1s/are personally known to me and was/were identilicd
by mc through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A M. No. 02-8-13-8C). Affiant/s exhibited to me his‘her [insert type of povemment
identification card used), with his’her photograph and signature appearing thereon, with no.

Witness my hand and scal this _ day of fmonthf fvearf.

NAME OF NOTARY PUBLIC

Senal No. of Commission

Notary Public for until

Roll of Attorneys No.

PTR No.  _ fdote issued], [place issuedf
IBP No. fdate issued]. fplace issued]

Doc. No.
Page No.
Book No.
Senes of

* This formn will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: frame and address of PROCURING ENTITY]
fname of Cantract]

Gentlemen and/or Ladies:

In accerdance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, fname and address of Suppfier{ (hereinafter called the “Supplier”) shall deposit
with the PROCURING ENTITY a bank guarantee to guarantee its proper and tailhful
performance under the said Clause of the Contract in an amount of famount of guaraniee in
Sigures and wordsf.

We. the fbank or financial institution], as instructed by the Supplier, agree unconditianaily
and irrevocably to guaraniec as primary obligator and not as surety mercly, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supplier, in the amount not exceeding [amount of
guarantce in figures and words].

We further apree that no change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
hetween the PROCURING ENTTIY and the Supplicr, shall in any way release vs [fomn any
liability under this guarantce, and we hereby waive netice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effect from the dare of the advance payment
received by the Supplier under the Contract until fdazef.

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

faddress]

[date/




BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF } S5,

X -- X

BID SECURING DECLARATION
Invitation to Bid: DBM 2019-1%

To: fInsert name and address of the Procuring Entity]

I/'Wel, the undersigned, declare that:

1. 'We understand that, according 1o your conditions, bids must be supported by
a Bid Sccunty, which may be in the form of a Bid-5ecuring Declaration,

[

I'We accept that: (a) 1'we will be automatically disqualified from bidding for
any centract with any procuring entity for a period of two {2} years upon
receipt of your Blacklisting order; and, (b) lwe will pay the applicable tine
provided under Section & of the Guidelincs on the se of Bid Secunng
Decluration, within fifteen (15} days from receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforeement of the
bid securipg declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, cxoept
69.1(f). of the IRR of RA 9184; without prejudice to other legal action the
government may undertake.

3. I'We understand that this Bid Securing Declaration shall cease to be valid on
the following circumsiances:

{a) Upen expiration of the bid validity period, or any extension thereof
pursuani (0 YOUr request;

(b} [ am/we are declared ineligible or post-disgualified upon receipl of
your notice to such effect, and (i) 'we failed to timely file a request for
reconsideration or (i1} I'we filed a waiver to avail of said right;

{c) [ amiwe are declared the bidder with the Lowest Calculated
Responsive Bid. and Ifwe have fumished the performance secunty and
sipmed the Contract,

{ Sotect one and defote the ather. Adopi the sume instruction for similar terms throughou the docurent.
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N WITNESS WHEREOF, I'We have hereunto se¢t my/our handis this day of
fmonth] fvear] at fplace of executionf. '

fInsert NAME OF RIDDER'S AUTHORIZED
REPRESENTATIVE]
[insert Signatorv's Lepal Capaciiyf
Adliam

SUBSCRIBED AND SWORN to before me this  day of fmonth} fyear] a1 fplace
of executionf, Philippines. Affiant/s 18/arc perscnally known te me and was/were identified
by me (hrough competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A-M. No. 02-8-13-SC}. Affiant/s exhibited to me his‘her [insert type of government
identification card used], with histher photograph and sigmature appearing thereon, with no.

Witness my hand and seal this  day of frmonth] fvear].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public {or until

Roli of Attorneys o, .

PTE No. fdate issued], {place Issued]
IBF No. fdate issuedf, fplace issucd]

Doc. No.
Page No.
Book Nao.
Series of
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