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CHECKLIST OF E],IGIBILi'I‘V AND TECHNICAL
DOCUMENTS FOR SUBMISSION
Class “A” Documents

{I) Legal Documents

! PLIGEPS Registration Certificate (Platinium Membership with Annex A)

Note; If PhilGEPS Platinum Certificate of Registration is not available
or the Annex A 18 not updated, the ©bllowing shall be submitted, together
with the PRlGEDPS Certificale of Registration:

a) SEC/DTI Registration Certificate

b) Valid and Current Mayor's Penmit

c) Tax Clearance Cugtilicate

d) Latest Audited Financial Stateinents stamped “teceived™ by tho
BIR or its duly accredited and authorizcd institutions, for the
preceding calendar year

* Tn case the PhilGEPS Platinum Certificate of Registrafion is not
available during bid submission, it shall be submiticd as a post-

qualification reguiremient, in accordance with Scelion 34.2 of the 2016
Revised 1IRR of BLA, Mo, 91 54.

(2} Technical Documents

[] Statement of all Ongoing Pri:“i.ratc and Govermunent Contracts, Including
{Contracts Awarded but not yet Started, if any

L] Statement of Single I.argest Completed Contraci, which is similar in
nature, within two (2) years from the date of submission and receipt of
bids. '

; [1 Photocopy of Single Largest Completed Coniract or Purchase Order
i {at least 50% of the ABC)

LI Certificate of Cnmpletiuﬁ or Acceplance from the Bidder’s client or
Ofheisl Receipt

['1  Bid Securily in any of the folIr;;-wing forms:

» Cash or caslﬂcr’sfmanager’é check, hank draft/guarantee or irrcvocable
letter of credit issued by a Universal or Commercial Bank (2% of the
ABC); or

» Surely bond (5% of the AE(Z} with a Certificate from the Insurance
Coinniggion; or

+ Bid Securing Decluration

[] Compliance with Section V1. Schedule of Requirements




[ Compliance with Section V1I. Technical Specifications
[l Omnibus Swom Statement

[ Authority of the Signatory

{}} Financial Documcnts

[ Net Financial Contracting Capacity {NFCC) computation or Committed
Line of Credit

Class “B” Docnments

11 JVA or the Duly Notarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, if applicable

* Any discrepancy bebtween the rcquir::mm}nts stated in the Checklisi and the
reguirements specified in the Bidding Documents, the latter shall prevail.
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Section L. Invitation to Bid




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STRELT, SAN MIGUEE, MANTLA

INVITATION TO BID
SUPPLY AND DELIVERY OF DRINKING WATER

The Departinent of Budget and Management {DBM), through Multi-year Confractual
Anthority No. MYCA-BMB-C-120000033, infends o apply the sum of One Million
Seven Hundred Thousand Pesos (P1,700,000.00) being the Approved Budget for the
Contract (ABC) 1o paymenis under the contract for the Project, “Supply and Delivery
of Drinking Water,” for FYs 2020 and 2021, The [unding source for the FY 2020 is
through the authorized appropriations under the FY 2020 National Expendilure
Program. Bids reecived in excess of the ARC shall be automatically rejected at bid
OpEMNYE. .

The DBM now invites hids for the Project, “*Supply and Delivery of Drinking Water.”
Nelivery of the (Goods shall be in accordance with the Delivery Schedule undor Scetion
VI. Schedule of Requirements. Bidders shoutd have completed, within two (2) years
fiom the dale of submission and receipt of bids, a contract similar to the Project. The
description of an eligible bidder is confained in fhe Badding Documents, particulatly, in
Scction IL Instructions to Bidders.

Bidding will be conducied through opoen competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR) of Ecpublic Act:{RA) No. 9184, otherwise known as the
“Clovernment Procuremenl Reform Act.™

Bidding is resivicted to Filipine citizens/sole proprietorships, parimerships, or
organizations with at least sixty percent (60%) intcrest or outstanding capital steck
helonging to citizens of the Philippines, and to citizens or organizafions of a country the
laws or regulations of which gramt similar rights or privileges to Filipino citizens,
pursuant to BA Wo, 5183,

Interested bidders may ahtain further information fromm the DBM-Bids and Awards
Commuitee (BAC)Y Sccretariat and inspect the Bidding Docaments at the address given
below during office hours from 9:00 a.m. to 4:00 p.m.

A complete set of Bidding Documents may be acquired by interested Bidders on
November 12, 2019 from the address below and upon payment of a {fee in the amount of
Five Thousand Pesos (P5,000.00).

It may also be downloaded free of charge from the website of the Philippinc
Govermnent Electronic Procurement Sysiem (PhilGEPS) and the website of the
Procuring Entity, provided that Ridders shall pay the appticable fee for the Bidding
Dovuments nol Iater than the submission of their hids.




The DBM will hold a Pre-bid Conderence on Novanber 19, 2019, 2:00 pan., at the
BAC Conference Room, Ground Floor, DBM Baildiag I, General Solano St., San
MWhiguel, Mamla, which shall be open to all interested partics.

Bids must be duly received by the BAC Secretariat at the address helow on or before
December 3, 2019, 10:00 amn. All bids must be accompanicd by a bid secvrify in any
of the acceptable forms and in the amount stated in the ITB Clause 18.

Bid opening shali be un December 3, 2019, 10:00 aun., at the BAC Conference Room,
Ground Floor, DBM Building HI, General Sclane St., San Miguel, Manla. Bids will be
opened in the presence of the bidders™ representatives who choose to attend at the
address below. Late bids shall not be accepted.

The DBM rescrves the right to accept or rgject any hid, to annul the hidding process,
and to reject all bids al any time prior fo contract award, without therchy incurring any
liability to the affected bidder or bidders.

For further infonmation, please reter to:

DEM-BAC Scorctariat

BAC Conference Boom

Department of Budget and Minagement

Ground Floor, BBM Buitding 111, General Solang St San Miguel, Manila
Telefax Mo, 8637-3300 local 3115

Einail address: pmnuremcnt@,dbm.guv.plh

ACHILLES GERARD C. BRAVO
Chafrpegson, DBM-BAC



Section II. Instructions to Bidders
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General
Scope of Bid

1.1. The Procuring Entity named in the BDS  invites bids for the supply and
delivery of the Goods as described in Section VIL Technical Specilications.

1.2, The name, identification, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in ITB Clansc 28.

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. I inlends to apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Praciices

3.1, Unless ofherwise specified in the BDS8, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution ol the contracl. In pursuance of this policy, fhe

Procuring Entity:

{a) detines, for purposes of th:is provision, the terms set forth below as
follows: i
(i} “gorrupt praclice” meuns behavior on (he part of officials in (he

public or private sectors by which they improperly and
umlawfully enrich themselves, others, or induce others io do so,
by misusing the position in which they are placed, and mclndes
the offering, giving, receiving, or seliciting of anything of value
to influcnec the action of any such official in the procurement
process of in confract execution; enlenng, on behall of the
government, into any contract or transaction manifestly and
grossly disadvantag¢ous to the same, whether or not the public
officer profiled or:will profil thereby, and similar acts as
provided in RA 3019.

{ity  “fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
confract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders {pror to or ailer bid
submission) desipned to establish bid prices at antificial, non-
competitive levels and to deprive the Procuring Entity of the
bencfits of firee and open competition.

{iil)  “collusive practices” means a scheme or arrangement betiveen
two or morc Bidders, with or without the knowledge of the
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3.2

3.3,

Procunng Enfily, designed to cstablish bud prices at arfificial,
non-competitive levels.

(iv)  “coercive practices” means harming or thrgatening to hanm,
direcily or indircctly, persons, or their property fo influence
their participation in a procurement process, or aflect the
execution of a contract;

{v) “ubslructive praciice™ is

{aa} deliberately  destroying, falsifying, allenng or
concealing of evidence material to an administrative
procecdings or investigation or making false statements
to investigators in order to materially mpede an
administrative proceedings or investigation of the
Procuring Lntity or any foreign governmentfforeign or
intermalional: financing institulion mto allcgations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

{bb) acts infended fo materially impede the exercise of the
inspection and audit tights of the Procuring Entity orv
any foreign govemmentfforeign or mlemational
hnancing institution herein,

(b will r¢ject & proposal for award if it determines that the Bidder
recommended for award has cngaged in any of the practices mentioned
in this Clause for purpuses 6f competing for the contract.

Further, the Procuring Entity will seek to impose lhe maximuam eivil,
administrative, andfor criminal peinalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in 1ITE Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and andit records and accoumis of a bidder or supplicr in the bidding
for and performance of 8 contract themselves or through independent auditors
as reflected in (he GCC Clause 3. |

Conflict of Interest

4.1.

All Bidders found fo have conflicting interests shall be disqualificd to
participate in the procurement af hand, without prejudice to the impasition of
appropriaie administrative, civil, and criminal sanctions. A Ridder may be
considered to have conflicting inferests with another Bidder in any of the
gvents described in paragraphs () through (c) helow and a general conflict of

12




4.2.

interest in any of the circumstances set out in paragraphs {d) through (&)
below:

{(a) A Bidder has conlrolling sharcholders in cornmon with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any othor Bidder;

{c) A Bidder has the same lcg,hl representative as that of another Bidder
for purposes of this bid;

{d) A Ridder has a relationship, directly or through third parties, that puts
them in a position to have access fo information about or infiucace on
the bid of anpther Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

{2) A Bidder submits more than one bid in this bidding process. [lowever,
ihis does not limit the paticipation of subcontractors in more thas one

bid;

{D) A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Guods and related services Lhat
arc the subject of the bid; or

{g} A Bidder who lends, or temporarily sceonds, its personnel to finms or
organizations which are enpaged in consulting services for the
preparation related to prdcurement for or implementation of the
projcet, if the personnel wonld be involved in any capacity on the same
project. :

In accordance with Section 47, of the IRR of RA 91B4, all Bidding
Documenis shall be accompanied by a sworn affidavii of the Bidder that it is
not related to the Head of the Pmc:uring Entily {(HoPE), mombers of the Bids
and Awards Commitiee (BAC), members of the T'echnical Working Group
{TWG@), mcmbers of the BAC Secretariat, the head of the Project Management
Office ('MO) or the end-user! umil, and the project consultanfs, by
consanguinity or affinity up to the third civil degree. On the part of the
Biddcr, this Clausc shall apply to tlie following persons:

{u) I the Bidder is an individiml or a sole proprictorship, to the Ridder
himself: :

() If the Bidder isa partnershi;g}} to all its officers and members;

(c) If the Bidder is a corporation, to all its officers, directors, and
controlling stockhaolders;

(d) If the Bidder is a cooperative, to all jis officers, directors, and
conlrolling sharcholders or members; and



(e)

1 the Bidder is a joint venlure (JV), the provisions of ilems (a), (b), (¢},
or (d) of this Clause shall comespondingly apply to each of the
members of the gaid IV, as inay be appropriate.

Relationship of the nalurs desmiﬁed above or failure 1o comply with this
Clausec will result in the automatic disqualification of a Bidder.

S. Eligible Bidders

5.1,

532

5.3,

{Inless otherwise provided in the BDS, the following persons shall be clipible
to participate in this hidding:

(a)
(b}

(<)

{d)
(e}

Duly licensed Filipine citizens/sole proprietarships;

DMartnerships duly organized under the laws of the Philippines and of
which at least sixiy perceni (60%) of the interest belongs to cilizens of
the Philippines;

Corporations duly organized under the laws of the Philippincs, and of
which at least sixty percent (60%0) of the outstanding capital stock
belongs fo citizens of the Philippines;

Cooperalives duky organized inder the laws of the Philippines; and

Personsfentities forming themselves inlo a Joint Venlure (JV), ie., &
group of two {2} or more persons/entities that intend to be jointly and
severally responsible or liable for a particular contract: Provided,
hewever, that Filipino ownership or interest of the JV concerned shall
b at lcast sixty percent (60%).

Foreign bidders may be cligiblcéto participatc when any of the following
circumstances exist, as specified in-the BDS:

(a)

(b)

(c)

{d)

When a Treaty or International or Executive Apreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

Citizens, corporations, or associations of a country, the Jaws or
regulations of which grant reciprocal rights or privileges (o cilizens,
corpuralions, or associations of the Philippines;

When the Guods sought to be procured arc not available from locat
suppliers; or

When there is a need to prevent situalions Lhal defcat competition or
restrain frade.

Government owned or —conirolled carporations {GOCCs) may be eligible to
parlicipale only if they can establish that they (3) are legally and financially
autonomous, {b) operatc under commercial law, and (¢) are not attached
agencies of the Procuring Entity.

14



5.4,

3.5,

Unlcss otherwise provided in the. BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current pnices using the
Philippinc Stafistics Authority (PSA) consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDES,

[Far this purpose, contracts similar to the Project shall be those deseribed in the
BDS, and completed within the relevani period stated in the Invitation to Bid
and ITB Clausc 12.1{a){ii).

The Bidder must submit a compulalion of its Mef Financial Contracting
Capacity (NFCC), which must ha at least equal to the ABC to he bid,
calculated as follows:

NFCC = [(Current assets minué current habilities) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongaing
conlracts, including awarded contracts vet to be started, cainciding with
the contract to be bid. '

The values of the doincstic bidder’s curtent assets and current liabilities shall
be hased on the [atest Audited Finaneial Statements submtted to the BIR.

For purpuses of computing the forcign bidders’ NFCC, the value of the current
aszets and curment liabilities shall be based on their audited financial
statcments prepared in accordance with international financial reporting
slanduards.

If the prospeetive bidder opts to submit a committed Line of Credit, it must be
at least cgual to tea percent (10%) of the ABC to be bid. If issued by a forsign
universal or commercial bank, 11 shall be confitmed or aulhenticatcd by a local
universal or comunercial bank.

6. Biddcer’s Responsibilities

0.1,

6.2,

The Bidder or its duly auThariizcd represcofalive shall submat a sworn
statement in the form prescribed in Section VIII. Bidding Forms as required
m ITB Clausc 12.1(b)(iii).

The Bidder is reanonsible for the following:

{(a} Having taken steps to carefully examine all of the Bidding
Documents;

{b} Having acknowledged all conditions, local or otherwise, affecting the
implomentation of the contract;

{c) Having made an estimate of the facilities available and needed for the
conlract to be bid, it any;

{d} Having complicd with iis responsibility fo  inguire or secure
Supplemental/Bid Bulletinls) as provided under ITB Clause 10.4,



(e)

()

(g)

(h)

(i)

()

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its apgencies, o[fices, corporations, or LGUs, including
foreign govemment/foreign or international financing institution whose
blacklsting rules have been recopnized by the GPPEB;

Ensuring that each of the documents submitted v satisfaction of the
bidding requirements 18 an authentic copy of the original, complete,
and all statements and information provided therein are true and
correct;

Authorizing the Hol'E or its duly authorized representative/s to venly
all the documenis suvmitied;

Epsuring that the signatory iy the duly authorized tepresentative of {he
Bidder, and granted full power and autheority fo do, execute and
perform any and alt acts neecssary and/or to represent the Bidder in the
bdding, with the duly notarized Secretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partnership, cooperative, or
joint venture,

Complying with the disclosure provision under Section 47 of RA %184
and its IRR in rclation to other provisions of RA 3019;

Complying with existing labor laws and standards, in the case of
procurement ol scrviees; Morcover, bidder undertakes to:

- 1) Ensurc the cntitiement of workers to wages, howrs of wark,

safety and health and other prevailing condilions of work as
established by national laws, rules and regulations; or collective
bargaining agreetnent, or arbifration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of undcrpavment oﬁ nofi-payment of workers” wage and wage-
related benefits, bidder agrees that the perfonmance securily or
pottion of the ﬂnntréct amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institulion of
appropriate actions under the Labor Code, as amended, and
other social Icmislations.

(i1) Comply with occuﬁatiunai safety and health standards and o
correct deficiencies, if any.

In case of imminent danger, injury or death of the worker,
tidder undertakes to suspend contracl implemenlalion pending
clearance to proceed from the DOLE Regional Office and (o
comply with Work Stoppape Order;, and

16



£.3.

.4

8.5,

6.6.

6.7,

6.8,

{in) Inform (he workers of their conditions of work, labor clauscs
under the contract specifying wapes, hours of work and other
benefits under prevailing national laws, rules and regutations;
or collcotive bargaining apreciment; or arhitration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

{k} Ensunng that il did not give or pay, direclly or mdirectly, any
commission, amount, fee, or any form of copsideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
government in refation to any procurement project or activity.

Fatlure to observe any of (he above responsmbililies shall be al the risk of the
Bidder concerned.

The Biddcr is expccied to cxa:mj_nc all insiruetions, forms, torms, and
specifications in the Bidding Ducuments.

It shall be the sole responsibility of the Bidder to determine and to satisfy
itself by such means as it congiders ncccssary or desirable as to all malters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project; {b) climatic conditions; (¢} transportation facilities; and (d)
other factors that may affect: the cost, duralion, and execution or
implementation of this Project.

The Procuring Entity shall nof assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or cligible hidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all infermation in the Bidding Documents, including
bid/supplemental bid bulletinds 1ssucd, arc corrcet and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippincs which may affcct this Project in any way.

The Bidder shall bear all costs ass:ucialed with the preparation and submission
of his bid, and the Procuring Entity will in no case he responsihle or liable for
thosc costs, regardless of the mndl:mt or ouicomne of the bidding process.

The Bidder should noic that the Pmcuring Enlily will accepl bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than thosc prohibited by a decision of the United Nations Sceurity Council taken
under Chapter VII of the Charler of the Thiiled Nations, subjeci (o ITB Clause 27.1.
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Subcontracts

5.1,

B2

8.3

Unless otherwise specified in the BDS, the Bidder may subcontract portions
of the Goods to an extent as may be approved by the Procuring Entity and
stated in the BDS. However, subcontracting of any portion shall not relieve
the Bidder from any liability or abtigation that may arise fram the confract for
this Projeci.

Subcontractors must submil the documentary requirements under ITB Clausc
12 and comply with the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Cntity to be ineligible, the
subcoairacting of such porlion of the Goods shall be disallowed.

The Ridder may identify the subcontractor to whom a poriion of the Goods
will he subcontracted at any stage of the bidding process or during contract
implementation.  If the Bidder opts to disclose the name of the subconiracior
during hid submission, the Bidder shall include the required documenis as part
of the technical component of its bid.

Contents of Biﬂdiﬁg Documents

Pre-Bid Conference

o1

9.2,

9.3

fa) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the dale indicated thercin, to ¢larify and address the Bidders™ questions
on the technical and financial components of this Project.

(b} The pre-bid conference shall be held at least twelve {12) calendar days
before the deadline for the subimission and rcceipt of bids, but not carlicr than
seven (7) calendar days from the posting of the iovitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity determines that,
by rcason of the methaed, nature, or complexifty of the confract to be bid, or
when intemational parlicipation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-hid conference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders are encouraged to aftend the pre-bid conference ta ensure that they
fully understand the Procuring Dntify's reguircments.  Non-aftendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Dlocuments as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minvies of the pre-bid conference shall be recorded and prepared not later
than Gve {5) calendar days after the pre-bid conforenec. The mimates shall be
made available to prospective bidders not later than five (5) days upon wnitten
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issucd in writing through a Supplemental/Bid Bulletin af 1east seven (V)
calendar days before the deadline for the submission and receipt of bids.
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10,

11.

12,

Clarification and Amendment of Bidding Documents

10.1.  Prospective hidders may requestifor clarification on and/or intcrpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity ‘at the address indicated in the B at least
ten (10} calendar days before the deadling et [or (he submission and reccipt of
Bids.

10.2.  The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available t6 all those who have properly sceurcd the
Bidding Documents, at least seven (7 calendar days before the deadline for
fhe submission and receipl of Bids:

10.3.  Supplemental/Bid Bulletins may also be issued upon the Procuring Entity's
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents nol kater than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modificaiion to the Bidding Documents
shall be identitied as an amendment.

104 Any Supplemental/Bid Bulletin issucd by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Enlity concerncd, if available, and
al any conspicuous place in the premises of the Pracuring Entity concerned. It
shall be the responsibility of all Biddcrs who have properly secured the
Bidding Documenis to inguire and securc Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplomental/Bid Bulletin niust he informed and allowed
0 modify or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids
Language of Bids

The cligibility requirements or statements, the bids, and all other docwuments to be
submitied to the BAC must be in Fnglish..If the eligibility requiremenis or statcments,
the hids, and all other decuments submitied to the BAC are in foreign langusge olther
than English, it must be accompanicd by a translation of the documents in English.
The documents shall be translated by the relevant foreign govemment agency, the
foreign governmenl agency authorized to translate documents, or a registered
iranslator in the foreign bidder's counlry; and shall he authenticated by the
appropriatc Philippine foreign service establishment/post or the cquivalent office
having jurisdiction over the [orcipn bidder’s aftairs in the Philippines. The English
transtation shall govern, for purpuses of intcrpretation of the bid.

Documents Comprising the Bid: Eligibility and ‘I'echnical
Components

12.1. Unless otherwise indicaled in the BDS, the first envelope shall confain the
following eligibility and technical documents:
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(a)

Eligibility Documents —

Class “A" Docinnents:

{0

(ii)

{ii

'hilGEDS  Certificate of Registration and Membcership in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders participating in the procurement by a Philippine
toreipn Service OClfice or Post, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning hidder shall register with the PhilGEPS in
sccordance with section 37.1.4 of the IRE.

Statement of all its ongoing government and private contracts,
including confracts awarded but not yet started, if any, whether
similar or not similar in nature and complexily (o the contract
to be bid; and

Stalement of the Bidder’s SLCC similar to the contract to he
hid, in accordance wilh ITE Clavse 5.4, withint the relevant
period as provided in the BDS.

The two statements required shall indicate for each contract the
following:

(ii.1) name of the écnntract;

(ii.2} date of the contract;

(ii.3} coniract duration;

(it4} owner's nunéle and address;
(ii.5) kinds of Gﬂlé]dﬁ;

{(1.6) For Statement of Ongoing Contracts - amount of
contract and value of oulsianding contracts,;

(ii.7) For Statement of SLCC - amount of compleled
contracts, adjusted by the Bidder to current prices using
PSA’s comsumcr price index, il necessary for the
pupose of meeting the SLCC requirement;

{(ii.8) date of delivery; and
(ii.9) end user's acceptance or official receipt{s) or sales
invoice issucd for the coatract, if completed, which

shall be altached to the stalcments.

NFCC computation in accordance with ITB Clause 3.5 or a
committed Line of Credit from & universal or commcrcial bank,
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(b)

Class “B” Dagument:

{iv)

If applicable, the Joint Venlure Agreement (JVA) in case the
joint venture is already in existence, or duly notarized
staterncnts frotn all fhe potential joint venture parincrs in
accordance with Section 23.1(b) of the IRR.

Technical Documents —

(i)

(i)

(i)

(iv}

Bid sccurity in accordance with I'T'B Clause 18, If the Bidder
opts to submit the bid securily in the form of:

(i.1) abank draft/gusrantee or an irrevocable letter of credit
issued by a foreign bank, it shafl be sccompanied by a
conflirmation from a Universal or Commercial Bank; or

{(1.2)  a surety bond, it shall be accompanicd by a certification
by the Insurance Commission that the surcty or
msurance  company is authorized to issue such
instruntents;

Conformity with technical specifications, as enumerated and
specified in Scctions VI and VII of the Bidding Documents;
and

Swomn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using thce form prescribed in Section VIIL
Bidding Forms. |

For forcign bidders claiming eligibility by reason of their
counity’s  extension of reciprocal rights to Filipinoes, a
ceriification from the relevanl govermment office of their
country stating that Filipinos are allowed to participate in their
government procurcment activities for the same itom or
product, '

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise slated in the BDS, the financial component of the bid shall
contain the following:

{a)

(b)

(c)

Financial Bid Fotm, which includes bid prices and the applicable Price
Schedules, in aceordance with I'TB Clauses 15.1 and 15.4;

If the Bidder claims preference as a Domestic Bidder, a certification
from the DTI issued in accordance with TTB Clausc 27, unless
otherwise provided in the BDS; and

Any other document related to the financial component of the bid as
statcd in the BIXS.
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13.2,

()  Unless otherwise stated inthe BDS, all hids that exceed the ABC shall
not be accepted. '

(b)  Unless otherwise indic{aled in the BDS, for foreign-funded
procurcment, a ceiling may be applied to bid prices provided the
following conditions arc met:

(1) Bidding Documenls are oblainable trec of charge on a freely
accessible website. If payment of Bidding Documents 18 reguired
by the procuring entify, payment could be made upan the
submission of bids.

{iiy The procuring entity: has procedures in place to ensure that the
ABC is bascd on reeent estimates made by the responsible unit of
the procuring entity and that the eslimates rcfleet the quality,
supervision and risk and inflationary factors, as well as prevailing
market priccs, associated with the types of works or goeds to be
procured.

fiii) The procuring entit:} has trained cost estimators on cafimating
prices and analyzing bid variances.

{ivi The procuring enlitjjf has established a systein to monitor and
report hid prices relative to ABC and enpinesr’sfprocuring
entify’s eslimatce.,

{(v) The procuring entity has established a monitoring and evaluation
system for contract implementation to provide a fcedback on
actual 1otal cosis of goods and works.

14. Alfernaiive Bids

14.1

14.2

Aliernative Bids shall be rejected - For this purpose, altemative bid is an ofter
made by a Bidder in addition or as a substifute to its ariginal bid which may be
included as part of its odginal bid or submitted scparatcly therewith for
purpuses of bidding. A bid with options is considered an alternative bid
regardiess of whether said bid proposal is contained in a single envelope or
submitted in two (2} or more separate bid cnvelopes.

Each Bidder shall submit anly ané Bid, either individually or as a pariner in a
IV, A Bidder who submits ar participates in more than one bid {other than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) will cause all the propossls with the Bidder’s participation to he
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penalties that may he imposed upon the persons and
entities concerned.
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15.

Bid Prices

15.1.

15.2.

153.

15.4.

The Biddcr shall complete the appropriate Schedule of Prices included herein,
stating the unit priccs, total price per item, fhe total amount and the expected
countries of origin of the Goods Id be supplied under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Paces. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
DPrices, shall be considered non-responsive  and, thus, auiomatically
disqualified. In this regard, where a required item is provided, but ne price is
indicated, the same shall be considered as non-respensive, but specifying a
zero {03 or a dash (<) for the said item would mean that il is being offcred for
free to the Government, cxeept those required by law or reguolations to be
accomplished. '

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIF), Delivercd Duty Paid (DDP), and otiwer frade terms
uscd to describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the [nternational Commercial Torms
(INCOTERMS) published by the Infcmational Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be catered separately in the
fullowing matnner; '

{a) For Gouds offcred from within the Procuring Entity’s country:

(i) The price of the Goods quoted EXW {cx woerks, ex factory, ex
warchouse, ex showroom, or off-the-shelf, as applicable);

{ii) The cost of all customs duties and sales and other taxes already
paid or payable;

(iiiy  The cost of fransportation, insurance, and other costs incidental
ta delivery of the Ghods to their final destination; and

(iv) The pnce of r:-f_hcrf (incidental) services, if any, listed in the
BDS, :

(b} For Goods offered from abroad:

(i) Unless otherwisc stated in the BDS, the price of the Goods
shall be guoted DDP with the place of destination in the
Ihilippines as speeified in the BDS, In guoting the price, the
Bidder shall be free to use lransporfation through carriers
registered in any eligible country.  Similarly, the Bidder may
oblain insurance services from any eligible source counlry.

(i) The pricc of other: {incidental) services, if any, listed in the
BDS. :
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16.

17.

15.5.

(c) For Bervices, based on ti1e form which may be prescribed by the
Procuring Enlity, in accordance with existing laws, rules and
repulations

Irices yuoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and nol subject to vatiation or price escalation on any account. A
bid submitted with an adjustable price guotation shali be treated as non-
responsive and shall be rejected, pursuant to I'TB Clause 24,

All hid prives for the given scope of work in the contract as awarded shall be
considered as fixed prices, snd Lherelore not subject to price cscalation during
confract implomentation, except under extraordinary circumstances. Upon the
recoinmendation of the Procuring Entity, price escalation may be allowed in
cxfraordinary circumstances ss may be determined by the National Economic
and Development Authority in:accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded confract is affected by any applicable new laws,
ordinances, regulations, or other ;:mts of the GOP, promulgated after the date
af bid opening, 1 conlract price adjustment shall be made or appropriate relief
shall be applied on 2 no loss-no gain basis.

Bid Currencics

la.1.

16.2.

16.3.

Prices shall be guoted in the fr:r]lmi’ing currencics:

(a) For Goods that the Bidder will supply rom within the Philippines, the
prices shall be quoted in Philippine Pesos.

{(h) For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ics) stated in the BDS. However,
for purposcs of bid evaluation, bids denominated in foreign currencies
shall be converled to Philippine currency based on the exchange rate as
published in the Banghe .Sentral ng Pilipinas (BSP) reference rate
bulletin on the day of the bid opening.

If 50 allowed in accordance with ITB Clause 16.1, the Procuring Entily for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various gurrencies in which the bid price is expressed to Philippine
Pesns at the forepoing cxchange rates.

Unless otherwise specified in the BDS, payment of the contract price shall be
mice in Phalippine Pesos.

Bid Validity

i7.14.

17.2.

Bids shall remain valid for the ﬁen’ud specified in the BDS which shall not
exceed une hundred twenty (120} calendar days from the dale of the opening
of hids.

In exceptional circumstances, prior to tile expiration of the bid validity
period, the Procuring Entily may rcquest Bidders to extend the period of
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validity of their bids. The request and the responses shall be made in writing,
‘The bid security described in ITB Clause 18 should also be extended
corresponding to the extension of:the bid validity period at the least. A Bidder
may refuse the request without forfeiting its bid seeurily, bui his bid shall ne
langer be considered for further evalvation and award. A Bidder granting the
request shall not be required or permiiled to modifly ils bid.

18. Bid Sccurity

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
perecntage of the ABC in accardance with the following schedule:

5 Amount of Bid Securily
Form of Bid Sceurity | {Not Less than the Percentage of the
: ABC)

(a) Cash or cashier’s/manager’s
check issucd by a Universal or
Commercial Bank.

For bBiddings  conducted  hy
Lirls, the Coshier s/Manaper s
Check may be issued by other
banks certified by the BSP as
authorized  to issue  such
financial instrianent.

{b) Bank draftfguarantee o
irrevocable letter of credil issucd
by a Universal or Commergial
Bank: Provided, however, that it
shall be confirmed of
authenticated by a Universal or
Commereial Bank, if issued hy a
foreign bank.

Two percent (294)

For  biddings conducted by
LGilds, Bank Draft/Guaranice, or
Irrevocable Letter of Credit may
be isswed by other  banks
certified by the BSP o
authorized to  issme  such
Sfinancial nstrument. '

(c) Surety bond  callable  upon
demand issued by a swrety or
insurance company duly certified Five percent {3%)
by the Insurance Commission as
authorized to issue such security.
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18.2.

18.3.

is.4

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
stafes, among others, (hat (hc Bidder shall enter into contract with the
procuring cntity and furpish the performance securily requircd under ITB
Clause 33.2, within ten {10) calendar days from receipt of the Notice of
Award, and commits to pay the corrcsponding amount as fine, and be
suspended for a period of time from being qualified to participate in any
governmenl procurcment activity in the event it violates any of the conditions
stated therein as provided in the puidelines issued by the GPPR.

The bid security should be valid for the perivd specified in the BDYS. Aaqy bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Fntify as nan-Tesponsive.

No bid sccurities shall be returned to Bidders after (he opening of bids and
hefore contract signing, except 'to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, ur upon the lapse of the reglementary period
to file a request for reconsideration or protest.  Without prejudice on iis
forfeiture, bid securties shall be returned only after the Bidder with the
Lowest Caleulated Responsive Bid (LCREB) has signed the confract and
fumished the performance sccurity, but in no case later than the expiration of
the bid security validity period indicated in ITB Clausc 18.2.

Upon signing and execution of the contract pursuant to ITB Clausc 32, and
the posting of the pcrformance secwity pursuant io I'T'B Clause 33, the
suceessful Bidder’s bid security will be discharged, but in no case later than
the bid sceurity validity peried as indicated in the ITB Clause 18.2.

The bid securnity may be forfeitedé
{a) if a Bidder:

(i) withdraws its bid during the period of bid validity specified in
ITB Clause 17,

(i1 does nol accept the correction of errors pursuant to I'TB Clausc
28.3(b);

(iil) has a finding against the veracity of any of the documents
subrnitlcd as stated in ITB Clause 29.2;

{iv) submiission of ejigibility requircments  confaining  false
information or falsified documents,

{v] submission of bids that contain falsc information or falsified
documenis, or the concealment of such information in the bids
in order to influence the ouicome of eligibility screening or any
ulher stage of the piblic bidding;

(vi) allowing lhe use of one’s name, or using the name of anolher
for purposes of public bidding;
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19.

(vii) withdrawai of a hid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submilted the LCRB;

{(viii) refusal or failure fo post the required performance security
within the prescribed fime;

(ix) refusal to clanoly or validaie in wating ils bid during post-
qualification within a period of seven (7) calendar days from
reecipt of the request tor claritication;

(=) any documcnted altempt by a Bidder to unduly influcnce the
outcome of the bidding in his favor,

{xi} failurc of the pnteriltial joint venture partuers to enter info the
joint venture afler the bid 1s declared suceesslul; or

(xiiy all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submilling laic Bids or patcnily insufficicnt bid, for at least
three (3) times within a year, except for vahid reasons.

{t it the successful Bidder:
{1} fails lo sipn the confract in accordance with ITB Clause 32; or

{ii) fails to fumish performance secunty in accordance with ITH
Clausc 33.

Format and Signing of Bids

12.1.

19.2.

19.3.

19.4.

Ridders shall submit their bids (hrough their duly auilhorized represcntative
using the appropriate fonms provided in Section VIII. Bidding Forms on or
belore (he deadline specified in the ITB Clauses 21 in two {2) separate sealed
bid envelopes, and which shall be submutled simultancously. The first shall
contain the tfechnical component of the bid, including the eligibility
requiremments under ITB Clavse 12.1, and the scecond shall contain the
financiat component of the bid. This shall also be observed for cach lot in the
casc of ot procureinent.

Forms as mentioned in ITB Clause 191 must be completed without any
alterations to their format, and no:substitule form shall be accepted. All blank
spaces shall he filled in with the information requested.

The Bidder shall prepare and submit an original of the first and sccond
envelopes as described in 1TB Clauses 12 and 13. In addition, the Bidder shall
subinil copics of the first and: second envelopes. In the event of any
discrepancy between the oripinal and the copics, the original shall prevail.

Each and every page of (he Bid Form, including the Schedule of Prices, under
Section V111 hereof, shall be signeéd by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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20.

21.

19.5.

Any interlineations, crasurcs, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representativess of the Bidder.

Sealing and Marking of Bids

20.1.

202,

213,

214,

20.5.

Bidders shall cnclose their original eligibility and techmical documents
described in ITB Clause 12 in onc scaled cnvelope marked “ORIGINAL -
TECHNICAL COMPONENT™, and the orginal of their [inancial componcnt
in another scaled cnvelepe marked “ORIGINAL - FINANCIAL
COMPONENT”, sealing them all in an ouler envelope marked “"ORIGINAL
BID™.

Bach copy of the first and secmfld envelopes shall be similarly sealed duly

marking the inmer envelopes -as “COPY NO. _ - TECIINICAL
COMPONENT” and “CCOPY NO.  — FINANCIAL COMPONENT” and
the ouler envclope as “COPY NO. 7, respectively. ‘These envelopes

containing the original and the copics shall then be cnclosed in one single
ctivelope. :

The original and the number of'copies of the Bid as indicated in the BDS
shall be typed or written in ink and shall be signed by the Bidder or its duly
aulhorized represcntativess. :

All envelopes shall:
(=) contain the name of the contraet to be bid in capital letters;
(b) bear the name and address of the Bidder 1n capilal leticrs;

() be addressed to the Procuring Enfity’s BAC in accordance with ITH
Clause 1.1; =

(d) hear the specific identification of this bidding process indicated in the
ITB Clausc 1.2; and

{e) beur a warning “DO NDT‘; OPEN BEFORE. .. the date and fime for
the opening of bids, in accdrdance with ITH Clause 21.

Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be réjected, but the Bidder or its duly authonzed
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of (he contents of the improperly sealed or marked bid, ur for its
premature opeming.

Submission and Opening of Bids

Deadline for Submission of Bids

Rids must be received by the Procuring Entity’s BAC at the address and on or before
the date and time indicated in the BDS.
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22,

24,

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuning Enfily, pursuant to ITHB Clausc 21, shall be declarcd “Lafc™ and shall
not be accepted hy the Procuring Entity. . The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its representative and the time the late
bid was submitted. :

Modification and Withdrawal of Bids

23.1.  The Bidder may modify its bid after it has been submitted; provided that the
modification is rcecived by the Procuring Entity prior to fhe deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to refrieve ifs original bid, but shell be allowed to submit another bid equally
sealed and properly identiticd in accordance with ITB Clausc 20, linked fo its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MOBIFICATION” and stamped “received” by the BAC. Bid madifications
reveived aller (ke applicable deadline shall not be considered and shall be
retiumed fo the Bidder unopened.

23.2 A Bidder may, through a Letter of Withdrawal, withdraw iis hid after it has
been submiatted, for valid and jus}tiﬁablc rcason; provided that the Letter of
Withdrawal is received by lhe Procuring Entity prior to the deadlinc
preseribed for submission and receipt of bids. The L.etier of Withdrawal must
be execuled by the duly aunthorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be altached lo the
lettcr.

23.2. Baids requested 1o be withdrawn in accordance with ITB Clause 23.1 shali be
retwned unopened to the Bidders. A Bidder, who has acguired {he bidding
dacuments, may aiso express its infention not to participate in the bidding
through a leller which should reach and be staraped by the BAC before the
deadline for submission and receipt of bids. A Bidder thal withdraws its bid
shall not be permitted to submit another bid, directly or indirecity, for the
same conlract,

23.3.  Na bid may he modified after the deadline fur submission of bids. No bid
may be withdrawn in the interval between the deadline for submission of bids
and the expiration of the period of bid validity specilied by the Bidder on the
Financial Bid Form. Withdrawal of a bid during his interval shall rcsalt in the
forteiture of the Bidder’s hid security, pursuant to T'I'B Cliuse 18.5, and lhe
mhposition of administrative, civil and criminal sanctions as prescribed by RA
0184 and itz [RE.

Opening and Preliminary Examination of Bids

24.1.  The BAC shall open the bids in publie, immediatcly after the deadline for the
submission and teceipt of bids, as specified In the BIMS. In casc the Bids
cantiot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitied and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
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24.2,

24.3,

24,4,

245,

24.7.

Postponement to be posted in the PhilGEPS wcbsite and the website of the
Procuring Entity concerned.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and defermine cach Bidder's compliance with the documents
prescribed in I'TE Clause 12, using a non-discretionary “pass/fail” criterion. It
a Bidder submits the required document, it shall be rated “passed” for that
particular requirement. In this regard, bids that fail to include any requirement
or are incomplete or patently insufficient shall be considered as “faaled”.
Otherwise, the BAC shall rate the said firsi bid envelope as “passed™

Unless otherwisze specificd in the BDS, immecdiatcly after defermining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passcd”. The sccond envelope of cach
complying bidder shall be opened within the same day. In case cne or more of
{he requirctncnts in the second envelope of a particular bid is missing,
incomplete or patently insufficien{, and/or if the submitfed total bid price
cxcends the ABC unless otherwise provided in I'T'B Clause 13.2, the BAC
shall rate the bid concorned as ;“failed”. Only bids that are determined to
contain all the bid requirements for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be re'ad out and recorded during bid opening, and
the envelope containing the currcspr:-ndmg withdrawn bid shall be returmed to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every page of the original copies ol all bads received and opened.

In the case of an eligible foreign bidder as described in ITB Clsuse 5, Lhe

ollowing Class “A™ Documents may be substituted with the appropriate
equivalent documents, i any, issucd by the counity of the forcipn Bidder
comeerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

(1) Regmstration certificate from the Sccuritics and Exchange Commission
(SEC), Department of Trade d.l'ld Indusstry (DTFI) for sule proprietorship, or
CDA tor cooperatives;

(b} Mayor'sfBusiness pommit is?suc:i by the local governmoeont where the
principal place of bhusiness ofithe bidder is located; and

(c) Audited Financial Statermnenis showing, among others, the prospeetive
bidder’s total and cwirent assets and liabilities stamped “received” by the
Bureau of Internal Revenue or its duly accredited and authorized
institutions, tor the preceding calendar year which should not be earlier
than lwo years from the datc of bid subimission.

Each pariner of a joinl veniure agrecement shall likewisc submif the
requirements in I'TB Clause 12.1(2)(i). Submission of documents required
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25.

26.

27.

under I'TB Clauses 12.1(z){i1) tu 12 1(a}in) by any of the joinft veatarc
partncrs constitutes compliance,

24.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimam: (4) names ol Bidders, their bid price
{per lot, if applicable, and/or including dizscount, if any), bid security, findings
of preliminary examination, and whether there i3 a withdrawal or
modification; and (b) attendance sheet, The BAC memboers shall sign the
abstract ot bids as read.

248  The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the inlegrily, securily, and confidentiality of all
submittcd bids. The Abstract of Bids as read and the minutes of the bid
opening shall be madc available to the public upen written request and
payvinent of a specified fee to recover cost of matenials.

24.9  To ensurc transparency and accurate representation of the bid submission, the
BAC Secreturial shall notity in writing all bidders whose bids it has received
through its PhilGEPS-repistered physical address or official c-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid cpening.

Evaluation and Comparison of Bids

Process to be Confidential

35.1.  Members of the BAC, includiag its staff’ and persomnel, as well as its
Secretariat and I'WG, are prehibited from making or aceepting any kind of
communication with any bidder refgarding the evaluation of their bids unltil the
issuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 26. ;

25.2.  Any effort by a bidder to influence the Procuring Entity m the Procuring
Entity’s decision in rcspect of Bid cvaluation, bid camparisen or contract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in (he cvaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in wriling any Bidder for a clarification of ifs bid. All
responses to requests for clanfication shall be in writing. Any clanfication submitied
by s Bidder in rcspeet to its bid and that is not in response to a request by ihe
Procuring Entity shall nct be considered. -

Domestic Preference

27.1.  Unless otherwise stated in the BDS, the Procuring Entity wilt grant a margin
of preference for the purposc of comparison of bids in accordance with the
following:
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28.

27.2.

{a) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid offered by a Domcstic Bidder.

() For evaluation purmoses, the lowest Foreign Bid shall be increascd by
fllcen porecat (15%46).

{c) In the event that the lowest bid offered by a Domestic Bidder does not
cxceed the lowest Foreign Bid as increased, then the Procuning Entily
shall award the contract fo the Domestic Bidder at the amount of the
lowest Foreign Bid.

{d) If the Domestic Bidder refuses to accept the award of contract al the
amounl of the Foreign Bid within twoe (2) calendar days from receipt of
written advice from the BAC, the Procuring Enfity shall award to the
bidder offering the Foreign Bid, subject to post-gualification and
submission of all the documentary requirements under these Bidding
Documents.

A Bidder may be granted preference as a Doemestic Bidder subject lo the
certification from the DT that the Bidder is offering unmanufactured articies,
materials or supplies of the gréwth or preduction of the Philippines, or
manifactured  articles, materials, or supplies manufactured or to be
manufactured i the Philippines substantially from articles, materials, or
supplies of the growth, produclion, or manufacture, as the casc may be, of the
Philippines. ;

Detailed Evaluation and Cﬂmparfsun of Bids

28.1.

28.2.

283

The Procuring Entity will undertake the detailed cvaluation and comparison
of bids which have passed the opening and preliminary examination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two atcps:

(a) The detailed evaluation of the financial component of the bids, to
cstablish the correct calculsted prices of the bids; and

(b} The runking of the lotal bid priccs as so caloulated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowcst Caleulaicd Bid.

The Procuring Entity’s BAC shall immediatcly conduet a detailed evaluation
of all hids rated “passed,” using non-discrelionary pass/fail criteria. The BAC
shall consider the following in the evaluation ol bids:

(a) Completeness of the bid, Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Scheduic of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, sutematically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (0)
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or a dash (-) for the said item would mean that it is belng offered for
free to the Procuring Entity, excepl those required by law or
regulations to be provided for; and

(b} Arthmetical correetions. Consider computational errors and omissions
to enable proper comparison of all eligible bids. Tt tnay also consider
bid modifications. Any adjustment shall be calculated in monetary
terms (o delerminc the calculated prices.

28.4. Rased on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as cvaluated and corrected for computational smors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evafuated and comected for computational
errors, discounis and other modifications, which exceed the ARC shall not be
considered, unless otherwise indicated in the BDS.

28.5.  The Procuring Entity’s evaluation of bids shall he hased on the bid price
gquoted in (he Bid Forin, which includes the Schedule of Prices.

28.6.  Bids shall be evaluated on an equal [ooting to ensure fair competition. For
this purpoese, all bidders shall be required to include in their bids the cosl ol all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be ilemnized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid cvaluation and comparison.

28.7. I so indicated pursuant to ITB Clause 1.2, Bids arc being invited for
individual lots or for any combination thereof, provided that ail Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determing the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall correspond fo all items specified for each lof and to sl quantities
specified for each item ol a lot. Bid Secunfy as required by ITB Clause 18
shall be submitted for each contract {iot) separately. The basis for evaluation
of lots is specafied in BDS Clausce 28.3.

29, Post-Qualification

20.1. The RAC shall determine to its satisfaction whelher the Bidder that is
cvaluafed as having submitted the Lowest Calculated Bid complies with and is
responsive to all the requirements and conditions speeiticd in ITD Clauses 5,
12, and 13.

207 Within a non-extendible period ol five {5) calendar days from rcecipt by the
bidder of the notice from the BAC that if submitied the Lowesl Calculated
BEid, the Biddcer shall submiit ifs latest income and business tax refurns filed and
paid through the BIR Electronic Filing and Payment System (eFPS) and other
appropriate licenses and pormits required by law and stated 1a the BDS,
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26.3.

284,

205

28.6.

28.7.

Failure to submit any of the postqualification requirements on time, or a
finding against the veraciiy thereof, shall disgualify the bidder for award.
Provided in the event fhat a tinding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the:lRR of RA 9184,

The determination shall be based vpon an examination of the documentary
evidence of the Bidder's gqualificdlions submitied pursuant to ITB Clauses 12
and 13, as well as other information as the Procuring Entiiy deems necessary
and appropriate, using a non-discrctionary “pass/fail” criterion, which shail be
completed within a period of twelye (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid PASECS
all the crileria [or post-qualitication, if shall declare the said hid as the LCRE,
and recommiend to the HoPE the award ol conlract to the said Bidder at its
submitied price or its calculated bid price, whichever is lower.

A mnegalive delermination shall resulf in rejection of the Bidder’s Bid, in
which event the Procunng Enfity 'shall proceed fo the next Lowest Calculated
Bid with a fresh period to make a similar deiermination of that Bidder's
capabilities o perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post yualification shall be repeated tor the
Bidder with the next lowest Calculaied Bid, and so on until the LCRE is
determined for recommendation for confract award.

Within a period nol excecding fiftcen (15) calendar days from fthe
detcrmination by the BAC of the LCRB and the recommendation 1o award the
contract, the HoPE or his duly iauthorized representafive shall approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as previded for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
gualification of the Bidder with tlie next 1Lowest Calculated Bid. A request for
reconsideration may be filed by th{: bidder with the HoPE in accordance with
Scction 37.1.3 of the IRR of RA Y184

Reservation Clause

30.1.

Notwithstanding the eligibilily or posl-qualification of a Bidder, the
Procuring Entity concernad reserves the right to review its gualifications at
any stage of the procurement process if it bas ressonable grounds to belicve
that a misrepresentation has beeri made by the said Bidder, or that there has
been a change in the Bidder's capability to undertake the project from the time
it submitted its eligibilily requifcmcnfs, Should such review uncover any
misrepresentation made in the eligibility and bidding requircments, statemenis
or docutnents, or any changes in the sitmation of the Bidder which wili aftcet
its capabilily lo uwndertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Didder as
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30.2,

303

ineligible and shall disqualify it from submitting a bid or from obtaining an
award or coniract.

Based on the following prounds, the Procuring Entity reserves the right to
rcject any and all hids, declare a Failure of Bidding al any tine prior to the
conlracl award, or nof to award the contract, without thereby incurming sny
liability, and muke no assurance that a contract shall be cotered into as a result
of the bidding:

(a) If there is prima facie evidence of coliusion betwesn appropriste public
officers or cmployces of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or amonp the bidders
thomsclves, or between a Bidder and a third party, including any act
which resiricls, suppresscs or nullifics or icnds to restrict, suppress or
nullify competition;

{(b) il the Procuring Enfity’s BAC is found to have failed in following the
prescribed bidding procedures; or

{c) For any justifiable and reasonable ground where the award of the
contract will not redound o the benefit of the GOP as follows:

{0 Il the physical and economie conditions have significantly
changed so as to render the project no longer cconomically,
financially or technically feasible as determined by the HoPE;

{11) Il the project is no longer neccssary as determined by the
Hoi*E; and

{(iii) i the source of funda for the project bas been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entlt}r may likewisc declare a failure of bidding
when: :

fa) Mo bids arc received;
(b} All prospective Bidders ar-f: declarcd incligible;

() All hids fail to comply w:th sll the bid roquircments or fail posi-
gualification; or ;

() The hidder with the LCR]? refuses, without justifiable cause to accept
the award of contract, ahd no award is made in accordance with
Section 40 of the IRR GI‘FL&I.'L 9184,
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31.

Award of Cg‘untract

Confract Award

3.1,

3.2

33

Subject to ITB Clausc 29, the HGPE or its duly authorized representative
shall award the contract to the B1dder whase bid has been determined to be the
LCRE.

Prior to the expiration of the period of bid validity, the Procuring Fniity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by registercd mail or :clcetronically, receipt of which must he
confirmed in writing within two (2} days by the Bidder with the LCRDB and
submittcd pcrsonally or sent hy registered mail or electronically lo the
Procuring Entily.

Notwithstanding the issuance of ;111& Nolice of Award, award of contract shall
be subject to the following conditions:

{(a) Submission of the f-::ll::-wifng documents within ten {10 calendar days
from receipt of the Notice of Award:

()  Valid IVA, if applicable; or
{11} In the case of prci:curement by a Philippine Foreign Service
Office or Post, thc PhilGEPS Bcgistration Number of the
winning foreign Bidder,
{b} Posting of the pcrf::-rmancé: security in accordance with I'TB Clause 33;

{c) Siyming of the contract as i:-mvidcd in ITB Clause 32; and

{d)  Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 9184,

At the timc of contract award,’ the Procuring Entity shall not increase or
decrease the quantity of goods ungmall}- specified in Section VI Schedule of
Requircments. :

Signing of the Contract

32.4.

322,

At the same time as (he Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entify shall send the Contract Fonm to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements betwaen the parlies.

Within fen (10) calendar days:from receipt of the Notice of Award, the
successful Bidder shall pest fhe required performance security, sign and date
the contract and relurn it to the Procuring Enfity.
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32.3.

32.4.

The Procuring Entity shall entér into contract with the successful Bidder
within the same ten (10} calendar day period provided that all the documentary
requirernents are complied with.

The following documents shall form part of the contract:

(a)
(b)
(c)

(d)
(2)
()

Contract Agrecment;

Bidding Documents; :

Winning bidder’s hid, inclfuding the Technical and Fimancial Proposals,
and all other documents/statements submitted {e.g., bidder’s response

to request for clarifications on the bid), including correetions to the
bid, if any, resulting from the Procuring Entity's bid evaluation;

Performance Scourity;
MNotice of Award of Cunlraici; and

Other contract documents fthat may be requircd by cxisting laws and/or
apecified in the BDS.

33, Performance Sceurity

33.1.

332,

To guarantee the faithful performance by the winning Bidder of its
obligaticns under the contract, it shall post a performance security wilhin a
ntaximum pedod of ten {10) caléndar days trom the receipt of the Notice of
Award from the Procuring Entity and in no case later than the signing of the
conlraet. :

The Performance Sceurity shall be denominated in Philippine Pesos and
posted in favor of the Procuring Enlily in an amcunt not less than the
porcentage of the fotal contract price in accordance with the following
schedule: 5

(a) Cash or cashier’s/manager’s

: Amount of Performance Security
Form of Performance Security {Not less than the Percentage of the
: ‘l'atal Contract Price)

check issucd by a Universal or
{Commercial Bank. ,

For biddings conducted by the
LG, the Cashier siManager’s Five percent (5%)
Check meay be issued by other
banks certified by the BSP us
awthorized to  issue  Such
[financial instrunten!,
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(b) Bank draft/guarantee  or
irrevocable  lelter  of  eredit
iggued hy a Umversal: or
Commercial Bank: Pravided,
however, that it shall be
confirmed or aulhenbcalcd by a
Universal or Commercial Bank,
ifissued by a lorcign bank,

For biddings conducted by the
LirUs, the  Bank  Drafi/
CFuarantes or frravocable Letter
of Credit may be issued by ather
banks ceréified by the ES? (s
authorized  fo  issue  Such
Sinancial instrument, :

{c) Surely bond callable Jpon
demand issued by a surety or
INSUrances company duly
certified by (hc Imsurance
Commission as authonized to
issuc such sceurity. '

Thirty percent {30%)

33.3. Failure of thc successtul Bidder to comply with the ghove-mentioned
requirement shall constitute suffitient ground for the annnlment of the award
and forfeiture of the bid security, in which event the I'racuring Entily shall
have # fresh penod Lo initiate and;complete the post gqualification of the second
Lowest Calculated Bid. The provedure shsll be repeated until the LCRB is
identificd and sclected for recommendation of contract award. However if no
Bidder passed post-qualification,;the BAC shall declare the bidding a failure
ang conduct a re-bidding with re-advertisement, if necessary.

34. Notice to Proceed

Within seven {7) calendar days from the date of approval of the contract hy the
appropriate government approving authorily, the Procuring Enfity shall issue the
Notice to Proceed (NTP) together with a copy or copies of the approved contracl to
the successful Bidder. All noticcs called tor by fhe ferms of the contract shall be
ctfective only at the time of receipt thereof by the successul Biddor.

35. Protest Mechanism

Trecisions of the procuring entity at d_n}f stuge of {the procurcancent proccss may be
guestioned in accordance with Section 55 of the IRR of RA 9184,
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity is the Department of Bm]gef and Iﬁﬁnagement.

1.2

This bidding shall only have one (1) lot, as Tollows:
“Supply and Delivery of Drinking Water™

The Funding Source is:

The Government of the Philippmes (GOP) through the authorized
appropriations under the FY 2020 National Expenditure Program and
Multi-ycar Contractual Authority No. MYCA-BMB-C-190000033 in the
amount of One Million Scven Hundred Thousand Pesos (P1,700,000.005.

The name of the Proicet is “Supply and Delivery of Drinking Water.”

30

Mo further insiructions.

51

No further insiructions.

5.2

Foreign bidders, cxcept those falling under ITB Clause 5.2(b), may not
participate in this Project.

34

The Bidder musl have completed, within the lircrioﬂ _si:u:ciﬂed in the
Invitation to Bid and I'I'B Clause 12.1(a)(ii), a single contract thal is similar
to this Projcet, cquivalent to at least fifty percent (50%) of the ABC.

Bidders shall include in their bids:

[. a photocopy of Single Largest Completed Contract or Purchasc
Order; and '

2. the correspunding proof ol complction, which could either be:

(i} Certificate of Final Acceptance/Completion from Lhe bidder’s
client: or

(i) Official Reccipt or Sales Invoice of the bidder covering the full
amount of the coniraci.

Failurc to submit a copy of the Single Largest Completed Contract with
proof of complelion is a valid pround for disqualification of the bidder.

Similar contract shall refer (o lhfu supply and delvery of drnking wafer.

No Farther instructions.

B

Subcontracting is not allowed.

8.2

Mat applicahlc.
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The Procuring Entity will hold a Pre-bid Conference tor this Project on
November 19, 2019, 2:00 p.m,, at the BAC Conference Room, Ground
Floor, DBM Building III, General Solanc St., San Miguel, Manila.

For cnrpnraﬁ{}nﬂfpﬂrincrshipé-, ‘the following may also be subimitted: tatest
articles of incorporation/partnerships, by-laws, or smendments thereto, duly
approved by {he Sceuritics and Exchangf: Cormunission.

If the bidder is not a Pl-ulGEPS Platinum Mcmber, the following shall he

d) Andited Financial Statements stamped “received” by the BIR ot ils
dufy accredited and authonzcd instiutions, for the preceding

In case of recently expired Mayor’s/Busincss permit, it shall be accepted
together with its official receipt as proof that the bidder has applicd for
renewal wilhin the period preseribed by the cancemed local government
unit, provided that the rencwed permit shall be submitted as a post
gualification requirement in accordance with Section 34.2 of the [RR of

9.1
1G.1 The Procuring Enlit}-"s. addrcss is:
Drepariment of Budget and Management
DEBM Bldg. IT1, General ’%ﬂ]ano St
San Miguel, Manila
12.18) No further instructions.
12.1(a)D)
submiticd:
) SEC/DTI Registration cfeniﬁcate
By Walid Mayor's Pormit
¢) Tax Clearance Certificate
calendar year
R.A. No. 9184,
12.1{a)(ii}

The bidder’s SLCC similar tcr: the contract to be bid should have been
completed within two (2} years prior to the deadline for the submission and
roccipt of bids. :

12.1(b)(iiL)

13.1

Nolarization of this document shall comply with the 2004 Rules on Notarial
i'ractice which limls compcetent evidence of identity to the following:

(i} identification ducumcrits issucd by an otficial agency bearing the
photograph and signature of the individual (i.c., passport, driver’s
license, 888 11D, (G818 e-card, etc.); and

(ii)  the cath of affimation of one credible wilncss not privy to the
insfrurnent, document ‘or transaction who is personally known to
the notary public and: who personally knows the individual and
shirws 10 the notary pul:rhc ducurncnlar}; idenditication.

No additional requirements.
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13.2 ‘The ABC is One Million Seven Hundred Thousand Pesos (P1,700,000.00). '

Any bid with a financial component exceeding this ameount shall not be

S  accepted.

15.1 The bidder shall fill in the necessary information and round off rates and
prices to the nearest 1wo decimal poinds.

15.4(a)iv) No incidental services arc rcqﬁi_fcd. h )

15.4(ly) | No incidental scrvices arc rcquiréd._ o i N

16.1(b) The bid prces [or goods suppli:ed from outside of the Philippines shall be
quoted in Philippine Peso. '

16.3 Mot applicable. _

17.1 Bids will be valid until April 1, 2020,

18.1 The bid securly shall be in the form of 4 Bid Secuning Declaration, or any
of the following fonms and amounts:

I. The amount of not icss than P34,000.00 [2% of ABC], if bid securily 1s
in cash, cashier’s/munager’s check, bank draft/guarantee or irrevocable
letter of credit; or

2. The amount of nof less than P85,000.00 [5% of ABCY if bid security is
in Surety Bonil. .

18.2 The bid security shall be valid until April 1, 2020.
20.3 Each Biddcr shall submit one {1) original and two (2) duplicate copies of
the first and second components of its bid.
21 The address for submission of bids is at the BAC Conference Room,

Ground Flaor, PBM Building 111, General Solano S(., San Miguel, Manila,

The deadline for submission of bids is December 3, 2019, 10:00 a.m.

Late bids shall not be accepted. .

24.1 The place of bid opening is at the BAC Conference Room, Ground Floor,

DM Ruilding I, General Sola‘ino S, San Migoc!, Manila.

The datc and timc of bid opcmng 15 December 3, 2019, 10:00 2.m.

24.2 No turther instructions.

243 No turther insteactions.

27.1 No turther instractions.

2R 3(a) Partial big is not allowed. The gﬂoﬂs arc groupcd in g single 1ol and the fot
ghall not be divided into sub- lots for the purpose of biddimg, evaluation, and
coniract award.

28.4 Mo further instructions.

42




20.2

The following shall be submitted in addition to those specified under
Section 29.2 of the GCC:

Latcst Income and Business Tax Retums, filed and paid through the
Electronic Filing and Payments System (EFPS), consisting of the
fotlowing:

- 2018 Income Tax Return with praof of payment; and

- VAT Retumns (Form 23300 and 255003 or Percentape Tax Beiurns
{2551M) with proaf ef payment covenng the months from May
2019 lo Oclober 20195,

*In casc the PhilGEPS Plalinum Certificate of Registration is not available
during bid submission, it shall be submitied as a post-qualification
requirement, in accoerdance with Scction 34.2 of the 2016 Revised IRR of
E.A. No. 9184, :

** In case the valid Mayor’s Permit is not available during hid submission,
it shall be submnilicd as a posi-qualification requirement, in accordance
with Section 34.2 of the 2016 Revised IRR of LA, No. 9184,

32.4(9)

Mo additicnal requirement.
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Section IV, General C&nditions of Contract
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1. Definitions

| 3. In this Coniract, the following ten;ns shall be interpreted as indicated:

{a) “The Confract™ means the agreoment cntered inle belween the
Procuring Entify and the Supplier, as recorded in the Coniract Form
signed by the parties, including all attachments and appendices fhereto
and all documents incorporated by reference therein.

(b] “The Contract Pricc” means the price payable to the Supplier under the
Contract for the full and proper performance of ifts contractual
ohligations.

(c) “The Goods” mcans all of the supplies, equipment, machinery, spare
parts, other materials anfdfor general support scrvices which the
Supplier is requived to provide to the Procudng Entity under the
Contract. ;

(d) “The Services” means those services ancitlary to the supply of the
(ioods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, fraining, and other such obligations of the Supplicr coverad
under the Coniract.

() “GCC” means the Geoneral Condilions of Contract contained in this
Eeclion.

(f) “SCC"” means the Speciat Cunditinns of Contract.

(z) “The Procuring Entity™ meéans the organization purchasing the Goods,
as namcd in the SCC. ;

{h) “The Procuring Entity’s country™ is the Philippincs.
(i) “The Supplier” means the individual contractor, manufacturer

distributor, or firm supplying/manufaciuring the Gaoods and Services
undcr this Contract and named in the SCC.

fi) The “Funding Source” means the organization aamed n the SCC. |
(k) “The Project Site,” where :ﬂpplicablc, means the plave or places named

in the SCC. :
(1} "Day” mecans calondar dayﬁ.

(m}  The “Eifective Datc” of the contract will he the date of signing the
conlracl, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Proceed and copy ol the
approved contract,
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{1} “W¥erified Beport™ reters to the report submilied by the Implementing
Unit to the HoPE selling forth its findings as to the existence of
grounds or causes for - tenmination and explicitly stating its
rccommendation for the 1ssiance of a Nutice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1

Unless atherwise provided in the SCC, the Procunng Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of cthics
during the procurement and execution of this Contract. In pursiance of this
policy, the Procuring Entity:

{a}  defines, for the purposes of this provision, the terms set forth below as
follows: 5

{i)

(i1)

(iii)

(iv)

)

Meorrupt practice” means hehavior on the part of officials in the
public or private: seciors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contrac! excoution; entering, on
behalf of the Governmenl, inlo any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent practice" means a misrcpresentation of facts in
erder to influence a procurcmeni process or the execution of a
contract fo the detriment of the Procuring Entity, and includes
collusive practives among Bidders (prior to or afler bid
submission) designed to establish bid prices al artificial, non-
competitive levels and to deprive the Procuring Fntity of the
benefits of tree and open competition,

“eollusive practices” means a scheme or arrangement between
two oF more Bidders, wilh or without the knowledge of the
Procuring Entily, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practices” means harming or threatening to harm,
directly or indircetly, persons, or their property to influence
their participation. in a procurement proeess, or affcet the
exceution of & contract;

“phstructive praclice™ is

{na) deliberately destroying, falsifying, allering or
concealing' of cvidence material to an administrative
proceedings or investigation or making false statements
to investipalors in order to materially impede an
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administrative proceedings or investigation of fhe
Procuring Entity or any foreign povernment/foreign or
imtemational financing institution into allegations of a
cormupt, fraudulent, coercive or collusive practice;
and/er threatening, harassing or mtimidating any party
to prevent it from disclosing its knowledge of matters
relevant  to the asdministrafive procecdings or
investigation or from pursuing such proceedings or
invesligafion; or

{bh) acts intcnded to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign povornment/foreign  or  intemational
financing institution berein.

{b) will teject a proposat for award if it Jdelermioes that ihe Bidder
recomnended for award has engaged in any of the practices mentioned
in this Clause for purpeses of competing for the confract.

2.2, Further the Funding Source, Borrower or Procuring Entity, as appropriate,
will seek to impose the maximum civil, administraiive and/or criminal
penaltics available under the applicable law on individuals and organizations

deemed to be involved with any of the pracfices mentioned in GCC Clause
2.1(a). '

Inspection and Audi¢ by the Funding Source

The Supplicr shall permii the Funding Source to inspect the Supplier's accounts and
reeords relating fo the performance of the Supplicr and to have them audited by
auditors appointed by the Funding Source; if so required by the Funding Source.

Governing Law and Language

41. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2 This Contract has been cxceuled in the English languwage, which shall be the
bindmg and controlling language for all matfers relating to the meaning or
inferpretation of this Confract. ! All correspondence and other documcnts
pertaining to this Conlract exchanged by the partics shall be wrilfen in

English.
Notices
5.1, Any nolice, request, or consent required or permitted to be given ar made

pursuant to this Contract shall be in wrnting. Any such notice, request, or
consent shall be deemed fo have been given or made when received by the
congerned party, cither in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, lelex, telegram, or facsimile te such Party al the address specified in the
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SCC, which shall be effective when delivared and duly received or on the
notice’s cffcetive date, whichover is later.

52 A Purty may change its address for natice hereunder by giving the other Parly
notice of such change pursuant fo.the provisions Hsled in the 8CC for GCC
Clause 5.1. :

Scope of Contract

o.1. The (Goods and Related Serviccs to be provided shall be as specified in
Section V1. Schedulc of Requirements.

6.2. This Contract shall include all such items, although nol specifically
mentioned, that can be reasonably inferred as being required for iis completion
a5 if such items woere cxpressly mentioned herein. Any additional
requircments for the completion of this Contract shall be pravided in the SCC.

Subcontracting

7.1 Subcontracting of any portion of the Guods, if allowed in the BDS, docs not
relieve the Supplicr of any liability or obligation wnder this Contract. The
Supplier will be responsible for. the acts, dclaulls, and negligence of any
subcontractor, its agents, servanfs or workmen as fully as if these were the
Supplier’s own acts, defaulls, or negligence, or those of its apenls, servants or
workmenn.

7.2. If subconiracting is allowed, the Supplier may identify its subconiracior
during contract implemenlalivn. Subcontractors disclosed and identified
during the bidding may be changed during the implementation of this
Contract. In either case, subcontractors must submit the documnentary
requirements under I'THB Clause 12 and comply with the cligibility criteria
speciticd in the BDS. In the event that any subcontractor is found by the
Procuring Entity to be ineligible, the subvontracting of such portion of the
Gaoods shall be disallowced.

Procuring Entity’s Responsibilities

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvils, import, and other licenses from local
public authoritics, the Procuring ‘Entity shall, if’ so needed by the Supplier,
makc ils best effort to assist the Supplicr in complying with such reguirements
in a timely and expeditious manner.

8.2. The Procuring Entity shall pay 1:9.11 cosis wvolved in the performance of its
Tesponsibilities in accordance with GCC Clause 6.

Prices
a.1. tor the given scope of work in-this Contract as awarded, all bid prices are

considercd fixed prices, and therefore not subject to price escalation during
contract umplementation, except under cxtraordinary circumstances and upon
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10.

11.

0.2

prior approval of the GPPB in accordance with Section 61 of RLA. 9184 and
ils IRR or except as provided in this Clanse.

I'rices charged by the Supplier fur Goeds delivered and/or services performed
under this Contract shall not vary from fhe prices guoted by the Supplicr in iis
bid, with the cxeeption of any change in price resubling from a Change Order
issued in accordance with GOC Clause 29,

Payment

121,

132,

10.3.

10.4,

10.5.

Payments shall be made only upon a eedification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have heen duly inspected and accepted. Except with the
prior approval of the President no‘paymeni shall be made far services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Fnfity to cover the Supplier’s warranty obligations under this
Contract as deseribed in GCC Clause 17,

The Supplier’s request{s) for payment shall be madc fo the Procuring Entily
in writing, accompanied by an invoice describing, as appropriate, the (Goods
delivered andfor Scrvices performed, and by documents submitted pursuant to
the BCC provision for GCC Clause 0.2, and upon fulfillment of other
obligations stipulated in this Cosntract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days aficr submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC. '

Unless otherwise provided in thfa SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, paymcnls using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPR, iz allowed. For this
purposc, the amount of provisional sum is indicated in the SCC. All charpes
for the opening of the 1.C and/or incidental cxpcnscs therelo shall be for the
sccount of the Supplicr.

Advance Payment and Terrms of Payment

11.1.

1.3,

Advance payment shall be made only atter prior approval of the President,
atd shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cascs allowed under Annex “D” of
RA Y134

All progress payments shall first be charged against the advance payment
until the latier has been fully exbavsted.

For Goods supplicd [Fom abroad, unless otherwise indicated in the SCC, the
terins of payment shall be as follows:
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12.

13.

(1) On Confract Signature: Fiftecn Percent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantec for the equivalent
ameunt valid unlil the Goods are delivered and in the form provided in
Section VIIL Bidding Forms,

{b) On Delivery: Sixty-five percent (65%) of the Contracl Price shall be
paid to the Supplicr within sixly {607 days after the date of receipt of
the Guods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Documenis.

{c) On Acceptance: The remaining twenly percent (20%) of the Contract
Price shall be paid to the Supplier within sixty {(60) days atter the date
of submission of the acc@eptancc and inspeetion coriificale for the
respective  delivery issucd by the Procuring Entity’s authorized
Teprasentstive. In the event that no inspection or acceptance ceortificate
is issued by the Procuring Entity’s authorized representative within
torty five (45) days of the dale shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reasonds} for the failure to issuc documents (vii) and {vii1} as descrnibed
in the SCC provision on Drelivery and Documents.,

Taxes and Duties

‘The Supplier, whether local or foreign, shall bec enlirely responsible for ali the
necessary taxcs, stamp duties, license [ees, and other such levies imposed for the
complction of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4,

Within ten (1)) calendar days fn:::ln rcecipl of the Notice of Award from the
Procuring Entity but in ne case later than the signing of the cantract by both
pariies, the successiul Bidder shall fumish the perforiance sceurify in any the
forms preseribed in the 'TB Clause 33.2.

The pertormance sceurity posied in favor of the Procuring Entity shall be
forfcited in the evenl il is established that the winning bidder is in default in
any of its abligations under the confract,

The performance security shall remain valid until issuance by the Procaring
Entity of the Certificate of Final Acceptance.

The perfonmance scourity may'he released by the Procuring Entity and
returncd to the Supplicr alter the issuance of the Certificate of Final
Acceptance subject to the following conditions:

{a} ‘There are no pending ctaims against thc Supplier or the surety
company filed by the Procuring Enlity;
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(b)  The Supplier has no pending claims for lashor and materials fled
against it; and :

{c)  Other terms specified in the SCC.

13.5. Im case of a reduction of the coniract value, the Procuring Entity shall allow a
propartional reduction in the original performance securily, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security,

14. Use of Contract Documents and Ijlfurmatiun

i4.1. The Supplicr shall not, except for pumoses of performing the obligations in
this Contract, without the Procuring Cntity’s prior written consent, disclose
this Contract, or any provision theresf, or any specification, plan, drawing,
patiern, sample, or informalion fumished by or on behslf of the Procunng
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposcs of such performance,

142,  Any documcnt, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entfily and shall be returned
(all copies} to the Procuring Entily on completion of the Supplier's
performance under this Contract if so required by the Procuring Entity.

15, Standards

The Goods provided under this Contract shalil conform to (he standards mentioned in
Section VII. Technical Specifications; and, when no applicable standard is mentioned,
to the authoritative standards approprate to the Goods’ country of origin.  Such
standards shall be the Iatest issuzed by the instifution concerned.

16. Inspection and ‘Tests

i6.1. The Procuring Entity or its representative shall have the right to inspeet
and/or to test the Goods to confirm their conformity lo the Contract
specilicalions at no extra cost to the Procuring Entily. The SCC Section VII.
Technical Specifications shall spccify what inspections and/or tests the
Procuring Entify requires amd where they are o be conducted. The Procuring
Entily shall notify the Supplier in writing, in a timely manner, of the identity
of any representafives retained for these purposes.

16.2.  If applicable, the inspections and tests may be conducted on the premiscs of
the Supplier or its subecontractor(s}, at point of delivery, and/or at the poods’
final destination. If conducted on the premises of the Supplier or its
subeontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished o the inspectors at no charge
1o the Procuring Entity.  The Supplicr shall provide the Procuring Entity with
results of such inspections and tests.
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17.

16.3.

16.4.

16.5.

The Procuring Eniity or its designated representative shall be entitled to
attend the tesls andfor inspections rcferrcd to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance inchiding, but not limited to, all traveling and
board and lodging cxponscs.

The Procuring Entity may teject 'any Goods or any part thereof that fail to
pass any iest and/or inspection or do not conform to the specifications. The
Supplicr shall cither rectity or replace such rejected Goods or paris thereof or
make alteralions necessary lo mest the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost fo the
Procuring Entity, upon giving a netice pursuant to GOC Clanse 5.

The Supplier agrees that neither the execution of a test andfor inspection of
the Goods or any part thereof, nor the atiendance by the Procuring Entity or its
roprescntative, shall rclcase the Supplicr fom any warmanfies or other
obligations under this Coniract.

Warranty

17.1.

17.2.

17.3.

17.4,

17.3

The Supplier warrants that the Geods supplied under the Confract arc new,
unuascd, of the most recent or currcnt models, and lhat they incorporate all
recent improvemenls in desipn and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The supplier further warrants that all Goods supplhied under this Contract
shall have no defecl, arsing from desipgn, materials, or workmanship or from
any act or omission of the Supplier that may develop under normal usc of the
supplied Goads in the conditions prevailing in the country of Anal destination.

In order fo assurc fhat manuiaciuring defecls shall be cormected by the
Supplier, a warraniy shall be tequired from the Supplier for a minimum period
specified in the 8CC. The obligation for the warranty shall bc covered by, at
the Supplier’s option, either retention moncy in an amounl equivalent to at
least one percent (1%) of every progress payment, or a special bank guarantee
gquivalent to at least one percent {194} of the total Contract Pricc or other such
amount if so specitied in the SCC. The zaid amounis shall enly be released
aller the lapsc of the warranfy perod specified in the SCC; provided,
however, that the Supplies delivered are free from patent and iatent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warraut:,;r. Upon receipl of such notice, the Supplier
shall, within the penied specified in the SCC and with all reasonable speed,
repait or replace the defective Goods or parts thereof, without cost to the
Pracuring Entity. '

If the Supplier, having been notified, tails to remedy the defect{s) within the
period specified in CC Clause 17.4, the Procurng Eniity may procead to
take such rcomnedial action as may be necessary, at the Supplier’s tisk and
gxpense and without prejudice to any other rights which the Procuring Entity

54




18.

19.

20.

may have against the Supplier un?der ihe Confract and under the applicable
law. :

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or pcr:fﬂnnance ol Services shall be made by the
Supplier in sccordance with the time schedule prescribed by the Procuring
Entity in Scction Y1, Schedule of Requirements.

18.2.  If st any time during the performance of this Conlract, the Supplier or ils
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplicr shall promptly notify the
FProcurimg Entily in wiling of the facl of the delay, its likely duration and its
cause(s). As soon as practiczble after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may cxtend the Supplier’s lime for performance, in
which case the extension shall bg ratified by the parties by amendment of
Contract. :

18.3. Excecpt as provided under GCCiClansc 22, a delay by (he Supplier in the
performance of its obligalions shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an ¢xfension of
tume 18 agrecd upon pursuant to GOCC Clause 29 withoul the applicalion of
hyuidated damages.

Liguidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Geods andfor to porform the Services within the penod(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its ofher remedies under this Confract and under the applicable
law, deduct from the Contract Price, as liquadaled damages, the applicable rate of one
tenth {1/10) of one (1) percent of the wstéuf the unperformed portian for every day of
delay until acfual delivery or performance. The maximwmn deduction shall be ten
percent (10%) of the amount of confract. Onec the maximum is reached, the
Procurng Entity may rescind or lerminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of actidn and remedies open to it.

Settlement of Disputes

20.1. Il any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Suppliér in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20,2, If after thirty (30) days, the parties have fajled to resolve their dispute or
ditference by such mutual consultation, then either the Procaring Tatity or the
Supplicr may give nofice to the other party of 18 inlention lo commmence
arbiration, as heranalter provided, as to the matier in dispute, and no
arbitration in respect of this matter may be commenced unless such notice 15
SIven.
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21,

22.

20.3

204

20.5.

Any dispulc or difference in respect of which a notice of infenticn to
commence arbitration has been given in accordance with (hus Clausc shall be
settled by arbitration.  Arbitration may he commenced prior to or after
delivery of the Goods under this Contract,

In the case of a dispute between the Procuring Entity and the Supplier, the
dispuie shall be resolved in accordance with Republic Act 9285 (“"R.A.
0285™), otherwise known as the “Alternative Dispute Resolution Act of 2004,

MNotwithslandmn g any reforence to arbifralion herein, the parlies shall continue
to perform  their tespective cobligations under the Contract unless they
otherwise agree; and the Procuring FEntity shall pay the Supplier any monies
dug the Supplicr.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under thi:s Contract shall be as provided by the laws
of the Republic of the Philippines, subject te additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in fhe case

of infringement of patent vights, if applicable, the aggregatc Hability of the
Supplict to the Procuring Entity: shall nol exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

222,

223.

The Supplicr shall not be liable for forfeiture of its performance security,
liguidated damages, or termination for default if and to the exfent that the
Supplier’s delay in performance Enr other failure to porform its obligations
undcr the Contract is the result of a force majenre,

Fur purpuses of this Contract the terms “force majenre” and “fortuitous
event” may be used interchangeably. In this regard, a fortuitous cvent or force
majeure shall be interpreted to mean an event which the Supplier could not
have fureseen, or which though foreseen, was inevitable. 1t shall not include
ordinary unfavorable weather conditions; and any other cause the cffccts of
which conid have been avoided with the cxercise of ressonable diligence by
the Supplier. Such evenls may inchoude, but not lhnited to, acts of the
Procuring Entity in its soversign capacity, wars or revolutions, fires, floods,
epidemics, guarantine resirictions; and freight cmbargocs.

If a foree majenre situation avises, the Supplicr shall promptly notily the
Procuring Entity in wrifing of such condition and the cause thereof. Unless
otherwisc dirceted by the Procuring Enlily in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the farce majeure.
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23,

24,

25.

Termination for Default

23.1.

232,

23.3.

The Procuring Entity shall termimf:llc this Contract for default when any of the
following conditions attends its implementation:

{(a) Outside of force majeure, the Supplier fails to deliver or perfarm any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof granted by the Procunng Entily parsnant
to a request made by the Supplier prior to the delay, and such failure
amounts lo al least ten perecnt (10%) of the contact price;

{b} As a result of force majeure, the Supplier is unable to deliver or
perform any or alt of the Gonds, amounting to at lzast ten percent
{10%) of th¢ contract price, for a pericd of not less than sixty (60)
calendar days aller teceipt of lhe notice rom the Procuring Entily
stating that the circumstance of force majewe is deemed to have
ceascd; or :

{c} The Supplier fails 10 ]IIEI[DI%[H any other oblgation under the Contract.

In the event the Procuring Entity terminates this Coniract in whale or in part,
for any of the reasans provided mnder GCC Clauses 23 to 26, the Procuring
Entity masy procure, upon such lerms and m such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Scrvices. However, the Supplicr shall centinue porformance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods andfor performance of the
Scrvices cxcccds a time duration cguivalent fo fon porcent {10%) of the
specified contract time plus any line extension duly granted to the Supplier,
the Procuring Entity may terminate this Coniract, forfeit the Supplier's
pertormnance security and award flie same to a qualified Supplicr.

Termination for Insclvency

The Procuring Entity shall terminate (his Contract il the Supplier is declired bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
cvenl, termmination will be without compensation to the Supplicr, provided that such
termination will not prejudive or affect any right of sction or remedy which has
accrued or will accrue thereafier to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may terminate this Confract, in whole or in part, at any

time for its convenience. The loPE may terminate a coniract for the
convenience of the Government it he has determincd the coxistence of
conditions that make Project Implemcmtation economically, financially or
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and naticnal government policies.
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252 The Goods thal have been dolivercd andfor porformed or are ready for
delivery or performance wiihin thirly (30) calendar days afler the Supplicr's
reecipt of Notice fo Ternminate shall be accepted by the Procuring Entity at the
canfract ferms and prices. For Goods not yet performed andfor ready for
delivery, the Procuring Entity may elect:

; {a} to have any poriion delivered and/or performed and paid at the contract
’ terms and prices; and/ar

, (h) to cancel the remainder and pay to the Supplier an agreed amount for
! partially completed and/or performed goods and for materials and parts

previously pracured by the Supplicr. f

25.3.  If the Supplier suflers loss in its inilial performunce of the terminated
conivaci, such as purchase of raw matenals for goods specially manufactured
for the Procuring Entity which cannot be sold in open market, it shall be
allowed to recover partially from this Contract, on a guanim meruit basis.
Before recovery may be made, the fact of lass must be established under cath
by the Supplier to the satisfaction {:Jf the Procuring Entity before recovery may
be made. '

26. Termination for Unlawlul Acts

26.1.  The Procuring Entity may terminate this Contract in case it is determined
primu focie that the Supplier has chgaged, before or during the implementation
of this Confract, m unlawlul deeds and behawviors refative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the tollowing:

{a) Coropt, fravdulent, and c;::crcivc praclices as defined in ITB Clause
3.1(a); :

{12} Drawing up or using fnrge:;i documents;

{c) Using adulterated materials, means or mcthods, or cngaging in
produclion conlrary Lo rules of science ur the trade; and

i)} Any other act snalugous to the foregning.
27. Procedures for Termination of Cémtracts

27.1. The following provisions shall govern the procodures for lermmalion of this
Contract:

(a) Upon receipt of a wriften feport of acts or causes which may constitute
ground(s) for termitation Eé.S aforementioned, or upon its own initiative,
the Implemenling Unit shall, within a periad of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant cvidence attached;
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(b)

(€

(d)

(e)

@]

(g)

()

Upon recommcndation by the Implemcnting Unit, the HoPIE shall
terminate this Contract only by a wriiten notice to the Supplier
conveying the termination of this Contract. The notice shall stafe:

(i} that this Contract is being ferminated for any of the ground(s)
afore-mentioned, and a stalernent of the acts that consfitutc the
ground(s} constifuting the same;

fii}  fhe extent of termination, whether in whole or in part;

fiii) an instruclion lo the Supplier to show cause as to why (s
Contract should not he terminated; and :

{iv)  special instructions ‘of the Pracurin E Entity, if any.

The Notice to Terminate shall be accompanicd by a copy of the
Venfed Reporl;

Within g period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit fo the HoPE a verificd
posilion paper stafing why this Conlracl should oot be terminated. I
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPT shall issuc an order
{erminating this Contract; ;

The Procuring Enlily ma}f: at any time before recsipt of the Supplier’s
verified position paper described in item {d) sbove withdraw the
Notice to Terminaie if it is determined that certain itcms or works
subject of the notice had been compieted, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from roccipt
of the verified position paper, the HoP'E shall decide whether or nut to
terminate this Contract. It shall serve a written notice to the Supplier
ot its decision and, unless otherwise provided, this Contract is deemed
tormunated from receipt of the Supplicr of the notice of decision, The
teimination shall only be based on the ground(s} stated in the Notice to
Terminate; 3

The HoPE may creatc & Ceniract Termination Review Commilice
(CTRC) to assisl himn m the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPI:; and

The Supplier must serve a writien notice to the Procuring Entity of iis
intention to tenminate 'I:hf.‘l- contract at least thirty (30) calendar days
beforc ifs intended fermination. The Confracl is deemed terminated ifit
is not resumed in thirly (30} calendar days after the receipt of such
notice by the Procuring Entity.
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28.

29.

Assignment of Rights

The Supplier shall not assign his nghts or obligations under this Coniract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Coniract Amendment

Subject 1o applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

Theace General Conditions shall apply to the exdent that tliey are not superseded by
provisions of other parts of this Contract. .
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GOCC Clausc
1.1(g) The TProcuring Entity is the Department of Budget and
Management {DEM}.
1.1(1) The Supplier is
1.1 (i The Funding Source is:
The Government of the I‘hili:ppinas (GOP) through the authorized
appropriations under the Y 2020 National Expenditure Program and
Mulli-year Confracinal Anthority No. MYCA-BMB-C-12G000033 in
the amount of Onc Million Seven Hundred Thousand Pesos
(®1,700,000.00).
I.Ik) | The Projcet Site is: o -
BPepartment of Budgel and Mahagemerﬂ
Cieneral Sofano 5t
San Migugl, Manila, ) ]
2.1 No further instructions.
5.1 The Procuring Entity’s address for Notices is:

Depariment of Budget and Managemcent

Ground Floor, DBM Building 111, General $olano St.

San Miguel, Manila

Tel No. (0238657-3300 1oe. 3117

Cantact Person: M. David Mateo
OIC-Chict
Admunisirative Service-General Services
Division (AS-GSD)

_ The Supplicr’s address for Nolices is:
0.2 The delivery schedulc as indicaled inm Section VI Schedule of
Requirements may be modified at the option of the Procuring Entity,
with prior due notice, wriften or verbal, to the Supplicr.

10.4 Mot applicable. _
10.5 Payment using 1.C is not allowed.
11.3 Mainiain the GCC Clauses. :
"ﬁ_.'-*-l(c) No further instructions. .
15 The Contractor shall maintailn a satisfactory tevel of ﬁrérfonnancc

throughout the contract pericd based on the [ollowing set of
perlormance crifcria;

(1) Cuality of work delivered

(h Time Managemeiit
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(<) Management and sustainability of personnel;

(d) Contract administration and sustainability of personnel
(e} Provision of regular progress report

(0 Atientiveness to details; and

{r) Compliance with DBM instructions and policics

The AS shall conduct a quarterly review using the above cited criteria
to cnsure compliance with the technical specifications, as well as with
the other terms and condilions imposed by the DBMW duning the
Contract period. '

Based on its assessment, the DBM-AS, may pre-torminate the
conlract for faturc of the scrvice provider/contractor to perform its
ohligation.

16.1

The quantity of the Goods delivered to DBM shall be inspected by the
AS-GSD. However, inspection and approval as to the acceptability of
the Goods vis-d-vis its compliance with the techmical specifications
and its order and condition, will be done with prior notice, written or
verhbal, {o the anthorized representative of the Supplier. The inspection
will push through as scheduled cven in the absence of the Supplier's
representative, if the latter was duly notified. In which case, the result
of the inspection conducied by the Procuring Entify shall be final and
binding upon the Supplicr.

17.3

Mot applicable.

[7.4

The period of correction of c’:[efc;cts shall be made wilhin seven ()
calcndar days from cither varbal or written notification.

No additional provision. |
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Section VI. Schedule of Requirements

The dclivery schedule cxpressed as wecks/months stipulates horeafter the dafe of delivery 1o
the project site.

Item Description : Quantity Delivery Date®#

1. Provision TFive-gallon Purified | 300 comtaincrsfweck; Withiz ten (10)
Dirinking Water repular delivery day to working days
e advised by the AS- | from receipt of the
GSD Motice to Proceed
2. | Provision of brand n{:w or not 43 units

more than two (2) years and in _
good running condition hot and i
cald water disponscrs

3. Monthly clcaning of all hot and 43 units Fwery last
cold water dispensers Saturday or
Sunday of the
I o o : manth
4, Monihly subinizssion of ; Every month
Microbiological  Water  Test attached to the
Laboratory Certificate and semi- : muoathly billing

annual submission of Chemical
and  Physical Water  Test
Laboratory Certificate from a
water-testing  laboratory  duly
acorcdited by (he Deparimenl of
Health {DOR} or the Food and
Prug Administration (FDA)

Note: The quantity ;may be increased or decreascd upon wrillen advice from the AS-GSD.

I hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder ‘iignature Over Prl nted Name of Representative Date
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Section VII. Technical Specifications

Bidders must state here either “Comply™ ar any equivalent term in the column “Bidder’s
Statement of Compliance™ against each of the individual paramcters of cach “Specilicalion.”

Item Z Bidder's Statement
Number Specifications of Compliance
1. Purificd Drinking Walcr
- 300 containersfweek _
2 Minimum of eight (8) stages of purification/ tiltration )
pracess approved by the Food and Drug Adimdndsiration
. | DA -
3. Confeni: 5 gallon per botlle
4, Shape and quality of bottle: Presentable, round and
polycarbonate resin type and one-time use of bottle cap
4. Forty-three (43) units of hot and cold water dispenser

with minimwm specification:
- Powcr source 220V/60H
- Heating Rated Power: Standard
- Cooling Rated Power : Standard
- Free standing watcr d1spcnsm‘
- Color: White
- Brand new, or not more than 2 years and in good
rutiing condifion

Note: Dilapidated dispensers shall be rcjccted at the time
of delivery of dispensers. To ensure that the dispensers
are safe to use, the water ditectly from: it shall be tested at
the cost of the supplier. Dispensers that will not pass the
water potabilify test shall be rojected. The DBM shall
tdcniily the tesling center.

Dispensers shall be returned to the supp]mr upon contract

completion.

a. Mannal 11'11::11th1:,,r clcamng of all hot and cold water
dispensers every last Saturday or Sunday of the menth

7. | Provision fur closed delivery van/track

8. Automaled water refilling process; pressurized cleaning
and disinfecting of empty bottles

a9, Individual plastic wrapper for each hottle

14 Monthly submission of Micrubivlogical Water Test

Labouratory Certificate and semi-annual submission of
Chemical and Physical Water Test Laboratory Certificatc
from a waier-testing laboratory duly accrediled by the
DO or the FDA

11. Random sampling of at least 30% (12 dispensers/fmonth)
water samples donc not more lhan twelve (12) times
within the confracli period, done after the scheduled
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maonthly cleaning, which shall be jointly conducted by the
Supplier snd the DBM, and sent to an accredited water-
testing laboratory, with costs chargeable lo the Supplice

14.

Supplier shall have a valid Sanitary Permit/s for the
duration of the contract '

13.

One (1) on call fechnician to tepair defective water
dispenscrs with response time of not more than four (4)
hours from wverbal or wrilicn nofification from the AS-
Gslx

In the event that the delective watcr dispenscr cannot be
repaired onsite, the supplier shall provide a temporary
replacement undt,

Water dispensers heyond tepair shall be replaced with

1w units within twenty-four (24) hours,

1 hereby certify to comply with all the alzmve Technical Specifications.

Name of Cﬂmﬁan:ﬂ’ﬂiﬂder

G

Signatnrce Over Printed Name of Represcotative
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Section VIII. Bidding Forms
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Bid Form

Date:
Invilation lo Bid No.: DBM-202{-17

To: frame and address of Procuring FEiriivf
Crentlemen and/or adies:

Having examined lhe Bidding Documenis including Bid Bulletin Numbers finsert
numbersj, the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Supply and Delivery of Drinking Water,” in
conformity with the sald Bidding Documents for the sum of féatal Bid amount in wards and

figuresy.

Weekly Quantity Quantity Requirement (Weekly Quantity | Unil Total Conltract
Requirciment x4 weocks X 24 months) Cost Cost
(a) () (c) (bxe)
300 300 x 4x 24 o
Total VAT Inclusive

We undertake, if owr Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Eoquircmenis.

If our Bid is accepted, we vndertake to provide a performance sccurity in the form,
amounts, and within the times specified in the Bidding Documcnis.

We agree to ubide by this Bid for the Bid: Validity Period specified in BDS provision
tor I'I'B Clause 18.2 and it shall remain binding upon us and may be accepted at any time
bhefore the expiration of that peried.

Until a formal Contract is prepared and exfﬂcutcd, this Bid, together with your written
acceptance thereot and your Notice of Award, shall be binding upon us.

We understand thal you arc nol bound to accept the Lowest Calculated Bid or any Bid
YOU MAY TECEive.

We certify/confirm that we comply with the cligibility requircments as per ITB Clause
5 of the Bidding Dacuments.

We likewise centify/confitm that the undersigned, ffor sole proprictorships, inserl: as
the owner and sole proprietor or authorized representative of Nume of Bidder, has the Tull
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power and authority to participate, submit the bid, and to sign and excoutc the cnsuing
confract, on the laller’s behalf for the “Supply and Delivery of Drinking Watcr™ of the
Department of Budget and Management ffor parfrersitips, corporations, cooperarives, or
Joint ventures, insert: 1s granted full power and authority by the Name of Bidder, to
participate, submit the bid, and to sign and cxccuie the ensuing contract an the latter’s behalf
for the Supply and Delivery of Drinking Water of the Departinent of Budget and
Management,

We acknowledge that [ailure to sign each snd every page of this Bid Form, including the
attached Schedule of Prices, shall he a ground for.the rejection of our bid.

Dated this dayolf 20

[Sisnature] fin the capaciiv off

Duly authorized to sign Bid for and on behalf of *;,__ .
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Statement of Single Large,ir Completed Contract

which is Similar in Nafure
(indicate only one)

Business Name: i
Rusiness Address; '

Mawe of Dot af the Kinds uf Arntaunt of Date of . End Uszser’s
Client/Contsct Coentract Goods Contrael Delivery Atceptance ar
Ferzon/Contact Oficial Heceipt(s)
MumberfContact Issued for the
Ermail Address Contract
Submitted by
(Iriated Name and Signature)
Dresignation o
ate
Instructions:

a. Cut-off date is December 3, 2019, ;
b. Similar contract shall refer to the supply and defivery of drinking watcr

!




Statement of all Ongoing Geverrnment and Private Contracts Including
Contracts Awarded bui not yef Started

Business Name:
Busincss Address:

MName of Cllent/Contact

Ferson/Contact Date of the Value of
MNomberiCountact Emall Contract Kinds al taowmis Chitstanding Date of Delivery
Address Contracis

Govettunent

Private

Submtitted by

{Primed. Name and%ignaﬁum}
Dresigmalion :

Date

Inslruclions:

i. Statc all ongoing contracts including those awarded but not vel started {government
and private contracis which may be snmllar or not smnilar to the project being bidded)
priar to December 3, 2019,

1l. If ihere 1s no ongoing contract including thosc awarded but not yet started as of the
afarementioned period, state nonc or cquivalent term.

iii. The loial amount of the ongoing and awérded hut not yel started contracts should be
consistent with those used in the Net Financial Contracting Capacity {(NFCC).
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Contract Agreement Form

THIS AGREEMENT made the dayof 20 hetween frame of
FPROCURING ENTITY] of the Philippines (hereinafter called *the Eniity™) of the ane part and
fname of Supplier] of {eity and country of Supplier] (hercinafter called “the Supplier™) of the
other part:

WIIEREAS the Tatity invited Bids for cortain goods and ancillary services, viz.,
forief description of goods and services] and hd‘: accepted a Rid by the Supplicr for the
supply of thuse poods and services in the qum of fcontruct price in words and figures]
{hereinafter called “the Contract Price™).

WNOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

I. In this Agreement words and expressions shall have the same meanings as are
respeclively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part
ol this Apreement, viz.: :

(a) the Supplicr’s Bid, including the ‘Technical and Financiai Proposals, and all
other ducuments/statements submitted (e.g. bidder's response to clarifications
on the bid), including corrections to the bid resulting from the Procuring
Enfity’s bid cvalualion;

(b} the Schedule of Requirements;

() the Technical Specifications;

(d) the General Conditions of Cﬁr:-nlrac:t;

{c) the Special Conditions of Contraci;

(H the Performance Security; and

{=) the Entity’s Notiec of Award.

3. In consideration of the payments to he madc by the Entity to the Supplier as
hereinafter mentioned, the Supplicr herchby covénants with the Enfity to provide the goods
and scrvices and o remedy defects therein in conformity in all respeets with the provisions of
the Coniract :

4, ‘The Entity hereby covenants to pay the Supplier in consideration ot the provision of
the goods and services and the remedying of defects therein, the Coniract Price or such other
SUM a8 may hecome payablc under the pruw:.mm of the contract at the time and in the
mannct preseribed by the contract.
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IN WITNESS whercof the partics hercto Eharw: causcd thus Agreement to be executed
in accordance with the laws of the Republic of the TPhilippines on the day and year first above

written.
Signed, sealed, delivered by the {for the Entity)
Signed, sealed, delivored by the (for the Supplier).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF 185,

AFFIDPAVIT

I, [Name of Affiani], of legal age, fCivif Status}, fNationaling, and residing al fAddress
af Affiant}, aficr having been duly sworn in accordance with law, do hereby depase and state

thaut:

1.

Nelect one, delefe the otlrer:

If a sole proprietorship: 1 am the sole proprietor or authorized represcntative of
{Name of Bidder{ with office address at faddresy of Ridder],

If @ parinership, corporation, cooperative, or joint venture: I am the duly anthonzed
and designated representative of fNVume of Bidderf with office address at faddress of
Bidderf:

Select one, delete the other:

If a sole proprictorship: As the owner and sole proprictor, or authorized
representative of {Name of Ridderf, 1 have full power and authority to do, execute and
perform any and all acts necessary o parlicipate, submit the bid, and to sign and
gxecute the ensuing coniract for [Name of the Profectf of the [Name of the Procuring
Kntity], as shown in the attached duly notarized Special Power of dtterney;

If a partnership, corporation, cooperative, or foint verfure. 1 am granied [ull power
and authority to do, execute and perforin any and all acls necessary to participate,
sutunif the hid, and to sign and cxcoute the cnsuing contract for fName of the Project!
ol the fName of the Procuring Entify], as shown in the attached fsfate fitle of uituched
dociment showing proof of authorization (e.g., duly notarized Secreiary’s Certificate,
Roard/Parinership Resolution,  or Special Power of Aftorney, whichever s
applicable; )

{Name of Bidder] is not “blacklisted” or.barred from bidding by the Government of
the Philippines or any of its apgencies, offices, corporations, or Local Governmaent
Units, foreign government/foreign or international financing institution whose

blacklisting rules have heen recognized by the Government Procurement Policy
Boand;

Fach of the documents submitted in safisfaction of the bidding requirements is an
anthentic copy of fthe original, complele, and all statements and information provided
thercin are lruc and correct; -

fName nof Bidder{ is authorizing the Head of the Procunng Entity or its duly
anthorized represcatative(s) to verify all the documents submitted;

75




& Select one, delefe the rest:

I a sole proprieforship: The owner or sole proprietor 18 not related to the Head of the
Procuring Entity, mcmbers of the Bids and Awards Cornmilles (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project cnn‘;ultants by consanguinity or affinity up to the
third civil degree; .

{f & partnership or cooperative: None of the officers and members of [Nume of
Bidder] iz related to the Head of the Procuring Entity, members of the Bids and
Mowards Commillee (BAC), the Techmical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unit, and the projeet
consulfants by consanguinity or atfinity up to the third civil degree;

if a corporation or joint venture: None of the officers, dircctors, and conirolling
stockholders of fNume of Bidderf i3 related to the Head of the Procuning Entity,
; members of the Bids and Awards Committee (BAC), the Technical Working Group,
i and the BAC Secretariat, the head of the Project Management Office or the cnd-user
unit, and the project consuitanis by consanguinity or affimiy up to the third civil

degrec;
7. {Name of flidder{ complies with existing lah::-r laws and standards; and

8. fNuame of Bidder] is aware of and has undertaken the following responsibilitics as a
Bidder:

a) Carelully examine all of the Bidding Documents;

by Acknowledpe all conditions, local or oltherwise, affecting the implementation of
the Coniracl;

¢) Made an estimate of the facilifics available and needed for the coniract to be bid,
if any; and

d) Inquire or secure 5upplcmcntab’]31d Bulletin{s) issued for the [Name of the
Project].

4. fName of Bidder{ did not give or pay dircetly or indirectly, any commission, antount,
foe, or any form of consideraiion, pecuniary or otherwise, to any person or official,
persennel or representative of the government in relation to any procurement project
or activity.

IN WITNESS WIEREOFL, [ have hcrcunt-:: scl my hand this  day of |, 20 at
. Philippinecs. .

Bidder’s Represcnlalive/Authorized Signatory

Fis
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SUBSCRIBED AND SWORN (o before me this  day of fmonih] fyear] at fplace
of executionf, Philippines. Affiant/s is/are personally known to me and wasfwere identified
by mc throuph competent ovidence of identity as defined in the 2004 Rules on Notarial
Practice {A.M. No. 02-8-13-58C). Alfiant/s exhibiied Lo me his/her finsert lype of government
identification card used], with his/her photagraph and signature appearing thereon, with no.

Witness my hand and seal this  day of fmonthf fyearf,

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No. _
PFTR No. - fdate issued], {place issued]
IBP’ No. fdate issued{, fplace issuwedf

Doc. Mo.
Page No.
Book No.
Series of

* This form will not apply for WB funded pmject:s_

T



Bank Guarantee Form for Advance Payment

T fname und address of PROCURING ENTITY]
fname of Contraci] :

Gentlemen and/or Ladics:

In accordance with the payment provision included in the Spectal Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, frame and address of Suppfierf (herdinafler called the “Supplier™) shall deposit
with the PROCURING ENTITY a bank guarantee to guarantee its proper and faithful
performance under the sald Clanse of the Contract in an amount of fameunt of guarantee in
freures and words]. i '

We, the fbank or financiafl institution], as instructed by the Supplier, agree unconditionally
and irrevocably to puarantee as prumary obligator and not as surcty merely, the paymont to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supplier, in the amount not exceeding famount of
guarantee in figures and words].

We further aprec that ne change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Confracl documents which may be madc
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
lighility under this guarantee, and we hereby wiive notice of any such change, addition, or
modification.

This guarantce shall remain valid and in full effect from the date of the advance payment
received by (he Supplicr under the Contract unfil fefaref.

Yours fruly,

Signature and sesl of the Guaraniors

I rame of hank or finarcial institufonf

[r:ddrm,sj

jdaref
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF 185,

y CURREUES S S ¢

BID SECURING DECLARATION
Invitation to Bid: DBM-2020-17

To: flasert nawme and address of the Procuring Entity]

I'Wel, the undersigned, declare that:

1. 1/We understand thal, according fo your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

2. i/We accept that: (2) I'we will be aulomaiically disgualified [rom bidding for
any contract with any procuring entity for a period of two {2} years upon
receipt of your Blacklisting order; and, {b} I/we will pay the applicable fine
provided under Sechion ¢ of the Guidclines on the Usc of Bid Sccuring
Declaration, within fifteen (15) days from receipt of the written demand by the
procuring cntity for the commission of acts resulting to the enforcement of the
bid securing declaralion under Scetions 23.1(b), 34.2, 40.1 and 9.1, except
69.1(f), of the IRR of RA 9184; without prejudice to other legsl achion the
govermment may undertake.

3 I'wWe understand that this Bid Seuflring Declaration shall cease to be valid on
the following circumstances:

{a} Upon expiration of the bid validity period, or any cxicnsion thercot
pursuant to your request;

(1 I amfwe are declared incjigihlc or post-disqualificd upon receipt of
your notice to such effect, and (ij e failed to timely hie a request for
rceonsideration or {ii} wefiled a waiver to avail of said right;

(c) I amfwe are declarcd ;thc bidder with the Lowcest Calenlated
Responsive Bid, and e have furmshed the performance securify and
signed the Contract.

1 Setect one and defete the ofher. Adopt the same instruction far similar terms troughow the document.
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1IN WITNESS WHERECE, IF'We have hereunto set my/our hand/s this day of
Jmonth] fvear] al fplace of execution].

fInsert NAME OF BIDDER'S AUVTHORIZED
Z REPRESENTATIVE]
finsert Siynatory s Legal Capacity]
Affiant

SUBSCRIBED AND SWORN tc before me this  day of fmonthf fyear] at {pluce
af executionf, Philippines. Affiant/s is/are personally known to me and wasfwere identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
D'ractice {A_M. Ne. 02-8-13-8C). Affiant/s cxhibiled to me hisfher finsert type of poverniment
identification card uscd], with hisfher photograph and signaturce appearing thereon, with no.

Witness my hand and scal this  day of :fnmn.rhj fveary.

NAME OF NOTARY PLUBLIC
Scrial No. of Commission
Notary PPublic for unt:
Roll of Aticrmcys No.
FTR: Neo. fdate issuedf, fpiluce Issued]
IBI* MNo. fdate issued], fplace issued}

Doc. Na.
Page No. )
Book MNo.
Seres of
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