| REPUBLIC Ol FHE PHILIPPINLS

; DEPARTMENT OF BUDGET AND MANAGEMENT
! GENERAL SOLANG STREET, SAN MIGUEL, MANILA
|

BIDDING DOCUMENTS
FOR THE |

SUPPLY, DELIVERY,
FABRICATION, AND INSTALLATION
OF WINDOW BLINDS FOR THE
DBM ARCACHE BUILDING

ProJECTID NG.: DEM-2019-28




CHECKLIST OF ELIGIBH.ITY AND TECUNICAL
DOCUMENTS FOR SUBMISSION
Class “A™ Docomeniés

{1} Legal Docamenis

[T PhilGEPS Registration Certificate (Platinum Mcmhersltip with Annex A)

Naote: Tt PhilGEPS Platinum Certificate of Registration is not available
or fhe Annex A is not updasted, the following shall be submitied, together
with the PhilGEPS Certificate of Registration:

a) SEC/DTI Registrauon Ceraficate

b} Valid and Current Mayor's Pennit

cl Tax {learance Centilicatc

d} Latest Auditcd Financial Statenents stamped “received™ by the
BIR or its duty accredited and authorized mstitutions, for the
preceding calendar year

* In case lhe PhitGEPS Plalinum Cerlificate of Registration is not
available during bid submission, it shall be submiited as a post-

qualification requirement, in accordance with Scetion 34.2 of the 2016
Rovised IRR of AL Ne. 9134

{2) Technical Documcnis

[ Statement of all Ongeing Private and Government Cantracts, Including
Conlracts Awarded but not yet Started, if any

|| Statement of Singlc Largest Completed Contract, which is similar in
nature, within iwo (2) yvears from the dale of submission and receipt of
bids.

L] Photocopy of Single Largest Completed (;cmtr*ml or Purchase Order
{at least 50% of the ABC)

FT  Cenificate of Completion or Acceptanee [rom the Bidder’s client or
Ofticial Receipt '

Ll Bid Security in any of the following forms:

= (ash or cashier’s/manager’s check, bank draft/guarantee or imevocable
letter of credit issucd by a Universal or (‘nmmerudi Bank (2% of the
ARCY; or

» Surcly bond (5% of the ABC} with a Certificate fmm the Insurance
Cammission; or

+ Bid Secuning Declaration

{1 Compliance with Section V1. Schedule of Requirements




[ {Compliance with Section VII. Technical Specifications
[l Qmnibus Swom Statement

L1 Authority of the Signatory

(3} Financial Documents

11 Net Financial Contracting Capacity (NFCC) cornputation or Contmitted
Line of Credit

Class “B™” Documents

L1 IVA or the Duly Notarized Staterment in accordance with Section 23.1(b)
of the 2016 Revised IRR, if applicable
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Section I. Invitation to Bid




REFUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
| CEMERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID :
SUPPLY, DELIVERY, FABRICATION, AND INSTALLATION OF
WINDOW BLINDS FOR THE DBM ARCACHE BUILDING

1. The 1Yepartment of Budget snd Managoment (DDBM), through the authorized
appropriations under the 1Y 201% General Appropriations Act, intends to apply the sumn
of Wine Hundred Sevenly Three Thousand Desos (P973,000.00) being the
Approved 1Budget for the Contract {(ABC} to payments under the contract for the
Project, “Supply, Delivery, Fabrication, and Installation of Window Rlinds for the
DBM Arcache Building.” Bids received in excess of the ABC shall be automatically
rejected at bid opening. '

2. The DBM now invites bids for the Project, “Supply, Delivery, Fabrication, and
Installation of Window Blinds for the DBM Arcache Buoilding.” Delivery of the
Gouods shall be i accordance with the Delivery Schedule under Section VI, Schedule of
Requiremenlts. Bidders should have completed, within two (2} years from the date of
submission and receipt of bids, a contract simnilar to the Projecl. The description of an
eligible bidder is contained in the Bidding Documents, particularly, in Section 1.
Instuctions (o Bidders.

3. Bidding will be conducted through cpen eompetitive hidding procedurcs using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rulcs
and Regulations (IRR} of Republic Act {RA) No. 9184, ofhcwnse knowm as the
“Government Procurement 2elom Act.”

Bidding s restricted to Filipino citizens/sole propnctorships, parinerships, or
orpanizations with at least sixty percent (60%) interest or oulstanding capital stock
belonging to citizens of the Philippines, and 10 citizens or organizations of & country the
tfaws or regulations of which grani similar rights or privileges to Filipino citizens,
pursuant to RA No. 5183,

4. Interested bidders may obtain further infommation from the DBM-Bids and Aswards
Committee {BAC) Sceretariat and inspect lhe Bidding Documents at ihe address given
below dunng oftice hours from 2:00 am. 10 4:00 p.n.

3. A complete set of Bidding Documents may be acquired by interested Bidders an August
&, 2019 from the address below and upon payment of a lee in the amount of One
Thousand Pesos (P1,000.007.

Il may also be downloaded free of charge from the website of the Philippine
Government Electronic Procurement System (PhilGEPS) and the websile ol the




Procuring Fntity, provided that Bidders shall pay the appllcahle fee for the Bidding
Trocumeints not later than the submission of their bids.

The 2BM will hold a Pre-bid Conference on August 13, 2019, 9:00 am., at the BAC
Cenference Room, Ground Fleor, DBM Building 111, General Solano St., San Miguel,
Mamla, which shall be apen to all interested parties.

Bids must be delivered to the address below on ot before August 27, 2019, 10:00 a.m.
All bids must be accompanied by a bid security in any of the dLLt‘-pldhlt‘- forms and in
the amount siaied m the ITE Clause 18,

Bid opening shall be on August 27, 2019, 10:00 a.m., at the BAC Conlcrence Room,
Ground Floor, DEBM Building I, General Solano 5t San Migue!, Manila. Bids will be
opened in the presence of Lhe idders’ representatives who choose to attend at the
address below. Late bids shall not be accepted.

The DBM reserves the right (0 accept or rejeet any bid, te annul the bidding process,
and to rejeet all bids ai any time prior o contract award, without thereby incurring any
liabitity to the alfected bidder or bidders.

For lurther inforimation, please refer to:

DEM-BAC Becretariat :
BAC Conference Room !
Deparimenl of Budget and Management

Ground Floar, DBM Building III, General Solane St., San Miguel, Manila
Teletax No. 657-3300 local 3115

Fmail address: procurenient@dbm.gov.ph

A

ACHILLES GERARD C. BRAY(D
Ch%irpermn, DBM-BAC

!




Section II. Instructions to Bidders
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Genceral

Scope of Bid

1.1

1.2.

The Procuring Entity named in the BDE  invites hids for the supply and
delivery ol the Goods as deseribed in Section VII Technical Specifications.

The name, i1dentification, and numaber of lots speocific to this bidding are
provided in the BDS. The conlracling strategy snd basis of evaloation of lots
is described in FTR (Clause 28

Source of Funds

The Procuring Entily has a budget or has reccived fands from the Funding Source
named in the BDS, and in the amoun! indicated in the BBS. Tt mtends to apply part of
the funds reccived for the Project, as defined in the BDS, io cover eligible paymenls
under the conlracl.

Corrupt, Fraudulent, Collusive, and Cocrcive Practices

3.1

Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and supplicrs shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring FEntity; '

(a) defines, for pumoses of this provision, the terms set forth below as
follows:

(i} “corrupt practicc” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, @mving, receiving, or soliating of anything of value
to influence the action of any such official in the precurctent
proccss or in contract cxecufion; entering, on behalf of the
government, inle any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

(in “fraudulenl praclice™ means a misrepresentation of facts in
order to influcnce a procurcment proeess or the execution of a
comract o the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prnior to or after bid
submission) designed to establish bid prices al artificial, non-
competitive levels and to deprive the Frocuring Entily of the
benefits of free and open competition.

(iii)  “collusive practices” means a scheme or arrangement belween
two or more Bidders, with or without the knowledge of the



3.2

33

Procuring Enfity, designed to establish bid prices at artificial,
non-competitive levels,

(iv)  “cocrcive practices” mcans harming or thrcatening to harm,
direclly or mmdircclly, persons, or their pruperty o influence
their parficipalion in a procurement process, or affect the
execution of a coniract;

{v) “obstructive practice™ is

{na) deliberately  destroying, falsityving, altoring  or
concealing of evidence matedal to an admimistrative
proceedings ‘ot investigation or making false statements
t0 investigators in order to materially impede an
admimslrative proceedings or investigation of the
Procuring Entity or any foreign govermment/foreign or
international financing institation into allegations of a
cormapt, fraudulent, cocrcive or collusive praclice;
andfor threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant  te the adminmisitrative . preccedings  or
investigation or from pursuing such proceedings or
investigation; or

{bb) acts inlended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any Tforeign povernment/forcign  or  international
fmancing instilulion herein.

(b) will reject a8 proposal for award if it determines that the Bidder
recommended for award has cnpaged 1o any of (he practices mentioned
in this Clause for purposes of compeling for the contract.

Furthcr, the Procuring Entity will seek to impose the maximum civil,
administrative, andfor criminal penaltics available under applicable laws on
individuals and orgamizations decmed to be involved in any of the practices
mentionad in I'TE Clause 3.1 (a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspecl and audil records and accounts of a bidder or supplicr in the bidding
for and performance of & conlracl themnselves or through mdependent auditors
as retlected in the GCC Clause 3.

Conflict of Interest

4.1,

All Bidders found to have conflicling interests shall be disgualified to
participate in the procurement at hand, without prejudice to the imposition of
apprapriate administrative, civil, and criminal sanciions. A Bidder may be
considered to have conflicting interesis with another Bidder in any ol the
events deseribed in paragraphs (a) through (c) below and a general conflict of



interest in any of the umum&lanws set out in paragraphs (d) through ()
below:

{a) A Bidder has controlling shareholders in common with another Bidder;

() A Bidder receives or has received any direct or indirect subsidy from
any olher Bidder;

() A Bidder has the same lepal represenlaive as that of another Bidder
for purposes of this bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
| them in a position to have access to information about or influence an
i the bid of another Badder or inllucnee the dcmsmns ol the Procuring
| Entity regarding this bidding process;

{c) A Bidder submits more than one bid in this bidding process. However,
this does nol limit the participation ol subconlractors in more than onc
bid;

(1) A Bidder who participated as a consultant in the preparation of the
design or icchnical specifications of the Goods and related services that
are the subject of the bid; or

(2) A Bidder who lends, or lemporarily seconds, its personnel lo firms or
crganizations which are engaged in consulting services for the
preparation rclated to procurcment for or implementation of the
project, i the persomnel would be involved in any capacity on the same
projeet.

4.2, In accordance with Scction 47 of the JRR of RA 9184, all Ridding Documents
shall be accompanied by a swom affidavit of the Bidder that it is not related to
the lead of the Procuring Entity {(Hol'E), members of the Bids and Awards
Committce (BAC), members of the Technical Werking Group {FWG),
members of the BAC Scerctariat, the head of the Project Management Office
{(PM() or the end-user umt, and (e project consultants, b'}l' consanguinity or
affinity up to the third civil degree. On the part of the Bldder this Clause shall
apply to the lollowing persons:

{a) If the Bidder is an individual or a solc proprictorship, to the Bidder
himself:

(b 1t the Ridder is a partnership, to all its offAicers and members;

{c) If the Bidder 15 a corporation, fo all its officcrs, directors, and
controlling stockholdors;

(d) If the Bidder 15 a cooperative, to all its oflicers, directors, and
controlling shareholders or members; and

13




() H the Bidder is a joint venture {1V}, the provisions of items (a), (b), (¢),
or (d) of this Clause shall comespondingly apply 1o each of the
members of the ssid IV, as may be appropriate.

Relationship of the nature described abowve or failure to comply with this
Clausc will result in the automatic disqualification of a Bidder.

3. Eligible Bidders

5.1,

5.2,

5.3.

Unicss otherwise provided in the BIRS, the following persons shall be digible
to participate in this bidding:

(a) Duly ticensed Filipino citizens/sole proprietorships;

(b} Partnerships duly organized under the laws of the Philippines and of
which at Ieast sixty porcent (60%) ol the 1nlerest belongs 1o cilizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and of
which at Icast sixty percent {(60%) of the outstanding capital stock
helongs to citizens of the Philippines;

{(d) Cooperatives duly organized under the laws of the Philippines; and

() Personsfentitics forming themselves into a Joint Venture (JV}, ie, a
vroup of two (2) or moere persons/entitics (hat imtertd to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or interest of the §V concemed shall
be al least sixty porcent {60%). '

Foreign bidders may bo cligible to patticipale when anj,f ol the following
circumstances exist, as specified in the BID¥S:

{a) When a Treaty or International or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow forcign biddors to participate;

(k) Citizens, corpotalions, or associations of a country, lhe laws or

regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

{c) When the Goods sought to be procured arg not available froim local
suppliers; or

(d} When there is a ncecd to prevenl siluations thal delcal competition or
restrain trade.

Government owned or  controlled corporabions (GOCCs) may be cligible to
participate only if they can establish that they (a) are legally and linancially
autonoimous, (b) operate under commercial law, and {c¢) are not atlached
agencies of the Procuring Entity.

14
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5.5.

Unless otherwise provided m the BDS, the Bidder must have compleled a
Single largest Completed Contract (SLCC} similar fo the Project and Lhe
valuc of which, adjusted, if necessary, by the Bidder to current prices using the
Philippinc Statistics Authority (PSA) consumer price index, must be at least
equivalent lo # percenlage of the ABC stated in the BDS.

For this purpose, contracls similar to the Preject shall be those described 1n the
BDS, and completed within the relevanl period stated in the Invitation 1o Bid
and ITB Clausc 12.1{a)(ii).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which musl be at cast cqual to the ABC to be hid,
calculated as follows:

WFCC — [{Current assets minus current liabilities) (15)] minus the value of
sll ouistanding or uncompleted partions of the projects under ongeing
confracts, including awarded contracls yel to be startéd, coinciding with
the contract to be bid. )

The values of the domestic bidder*s current azsels and curfent liabilitics shall
be based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the [orcign bidders’ NFCC, the valuc of the current
asscts and current liahilities shall be based on their audifed financial
slaternenls prepared in accordance with international financial reporting
standards.

If the prospeetive bBidder opts to submit a committed Line of Credit, it must be
at least equal to ten porcont (10%) of the ABC to be bid. If issned by a forsign
universal or commercial bank, i1 shall be conlirmed or authenticated by a local
universal or commmercial bank.

6. Bidder’s Respounsibilities

6.1,

6.2,

The Bidder or its duly authorized representative shall subimit a swomn
statement in the form prescribed in Section VIII. Bidding Forms as required
n ITH Clause 12.1{h¥(iii).

The Bidder 1s responsible for the following:

{a) Having taken steps to carcfully examine allé of the Ridding
Diocuments; :

{b} Haviny acknowledged all conditions, local or otherwise, affecting the
implementation of (he contract;

{e) Having made an cstimate of the facilities available and needed for the
coniract to be bid, il any,

{d) Having complicd with its responsibility to inquire or secure
Supplemental/Bid Bullelins) ag provided under ITIE Clavse 10.4.




()

(g)

()

(i)

@

Ensuning thal if 15 not “blacklisled” or bamed from bidding by the GOP
or any of its agencies, offices, corporations, or 1.GUs, including
foreign governmentfforeign or international financing institution whosc
blacklisting riles have boen recognized by the GPPB;

Ensuring that each of the documents submitted in satisfaction of the
bidding requiremenis is an authentic copy of the original, complete,
and all statcments and information provided thorein are true and
correol; - :

Authorizing the HoPE or its duly authorized represcntative/s to venly
all the documenis submitted;

Ensuring that the signatory is the duly authorized reprosentative of the
Bidder, and granted full power and authonty o do, execute and
perform any and all acts pecessary and/or to represent the Bidder in the
hidding, with the duly notarized Secretary’s Ceddificate atiesting fo
such fact, if the Bidder is a corporation, partncrship, cooperative, or
juint venture;

Complying with the disclosure provision under Scction 47 of RA 9184
and its [IRR in relabon to other provisions of A 3019;

Complying with cxisting labor laws and standards, in thc case of
pracurement of services, Moccover, bidder undenakes lo:

(1) Ensure the entitlement of workers to wages, hours of work,
satcty and health and other prevailing conditions of work as
established by national Iaws, rules and regulations; or collechive
bargaining =sgreement; or arbitration award, if and when
applizable. :

In case there is a finding by the Procuring Entity or the DOLE
of undcrpayment or non-payment of workers® wage and wage-
related benelils, bidder agreces that the performance securnly or
portian of the contract amount shall be withheld in favor of the
complaining workers pursusnt to approprigte provisions of
Republic Act No. 9184 without projudice to the nstitution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

(11} Cornply with occupational safety and health standards and fo
corrcet deficiencics, if any.

In case of imminenl danger, mmjury or dealh of the worker,
hidder undertakes to suspend coniract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

l&



6.3,

6.4,

6.5,

6.6.

a.7.

6.5.

(iiiy  Inform the workers of their conditions of work, labor clauses
under the contract specifving wages, hours of work and other
benefils under prevailing national laws, rules and regulations;
ur collective bargaiming apreement; or arbitration award, if and
when applicable, through posting in two (2).conspicuous places
in the establishiment’s premises; and

{k) Ensuring that it did not give or pay, directly or indirecily, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwisc, fo any person or official, personnel or reproscntative of the
governmenl in relation to any procuremenl project or activity.

Fatlure fo observe any of the above responsibitities shall be at the risk of the
Bidder concemed.

The Bidder is expected to examine all instructions, forms, terms, and
spccilicalions in the Bidding Documients.

1L shall be the sols responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as fo all matters
pertaining to the contract to be bid, including: {a) the location and the nature
ol this Project; {&) climalic condilions; (c) transporfation Lacilities; and (d)
other factors that may affect the cost, duration, and execution or
implcmentation of this Project.

The Procuning Entity shall not assume any responsibility regarding creoncous
mterpretations or conclusions by the prospeclive ot sligible bidder out of the
data furnished by the procuring entity. MHowever, the Procuring Entity shall
cnsurc  that all  information in the Bidding Documcnts, including
bid/supplemental bid bullelinds issued, are corrcet and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippincs which may affcet this Project in any way.

The Bidder shall bear all cosls associalod with (he preparalion and submission
of his hid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or ouicome of the bidding process.

The Bidder should note that the Procuring Eatity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Uniless otherwise indicated 1o the BES, there 15 no restnction on the ongin of goods
other than those prohibited by a decision of ihe Uniled Nations Securty Council tazken
under Chapter VIl of the Charter of the United Nations, subject to FI'B Clause 27.1.

i



Subcontracts

a.1.

8.2

8.3,

Umnless otherwise specilicd in the BDS, the Bidder may subconiract porhions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BBS. llowever, subcontracting of any portion shall not relieve the
Gidder frony any liability or obligation that may arise from the contract for this
FProjeel

Subcontraciors mast submmil (he documenlary requirerents vader ITB Clausc
i2 and comply with the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Entity to be ineligible, the
subrcontraciing of such portion of the Goods shall be disallowed.

The Bidder may tdentify Lhe subcontractor 1o whom a podion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation.  If the Bidder opfs to disclose the name of the subconiractor
during bid submission, the Bidder shall includc the rcqum:d documcnts as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Cenference

0.1,

232

03

(1) If so specified in the BINS, a pre-bid conferenec shall be held at the venue
and an the date indicated therein, to clarfy and addreess the Bidders® gquesiions
on the technical and financial components of this I'roject.

() The pre-bid conference shall be held at least twelve (12) calendar days
belore the deadline for (he submission and reccipt of bids, but not carlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
docoments in the PhilGEPS website. If the Procuring Entity determings that,
by reason of the meothod, natore, or complexity of the contract to be bid, or
when intermational participation will be more advanlageous o the GOP, a
longer period for the preparaiion of bids is pecessary, the pre-bid conference
shall be held ai least thirty {30) calendar days before the deadline for the
submission and receipt of bids, s specified 1o the BDS,

Bidders are encouraged to attend the pre-bid conference 1;::- snsure that they
fully understand the Procuring Fniity's requirements. Naonh-attendance of the
Bidder will in wo way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Doclinents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The ntinutes of the pre-bid conference shall be recorded and prepared nol Iater
than five (5} calendar days after the pre-bid conference. The minutes shall be
madc available to prospective bidders not later than five {5) days upon written
rCQuest,

Decisions of the BAC amending any provision of the bidding documents shall
be issued In writing through a Supplemental/RBid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of hids.
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10.

i,

12,

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification an andfor interpretation of
any parl ol the Biddimg Documenls. Such request must be in wriling and
submitted to the Procuring Entity st the address indicaled in the BIDS al leasl
ten {10) calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said reguest by issuing a Supplemental/Bid
Bulletin, to be made available lo all those who have properly scourcd ho
Bidding Pocuments, at least seven (7) calendar days before the deadline for
the subimission and receipt of Bids.

10.3. Supplemental/Bid Bullcting may also be issued upon the:Procuring Catity's
initiative for purposes of clatfying or modifying any pm"."ifsiﬂn of the Bidding
Bocuments not later than seven {7} calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall he identified as an amendment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall alzso be posted in the
PhilGEPS and the websile of the Procuring Entity concerned, if available, and
at any conspicuous place in lhe premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured lhe
Bidding Docuinents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. Howover, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be miormed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23,

Preparation of Bids

Language of Bids

The eligibility requirements or statements, the bids, and all other documents to be
submitted to the BAC must be in English. If the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in forgign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreiyn government sgency, the
foreipn povernment agency authorized to franslate documents, or a registered
translaior in the foreign bidder’s counfry; and shall be avthenticated by the
appropriate Philippine foreign service establishment/post or the equivalent elfice
having jurisdiction over the forcign bidder’s affairs in the Philippines. The English
translation shall govern, for purposes of interpreiation of the bid.

Bocuments Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
tollowing cligbility and technical documents:



{a) Eligibilily Documcints —

Class A" Docoments:

{1

(1)

(iii)

PhilGEPS Cerdilicate of Regpsiralion and Mcoembership in
accordance with Section 8.5.2 of the IRE, excepl fur foreign
bidders participating in the procurement by a Philippine
Forcign Service Office or Post, which shall submit their
ehgimhily documents under Scction 23,1 of the IRR, provided,
that the winning bidder shall register with the PlGEFS 1n
accordance with section 37.1.4 of the IRR.

statemnent of all its engeoing govermment and private contracts,
including contracts awarded but nol vol starled, it any, whether
gimilar or not similar in nature and complexity to the contract
to be bid; and

Statermnent of the Bidder's SLCC suimilar to the contract to be
bid, in accordance with I'TB Clause 5.4, witlun fhe relevand
period as provided in the BDS,

The two statcments roquired shall indicate fﬁ}r gach contract the
following:

fii.1) name of the contract;

{ii.2} date of the contract;

fi1.3} contract duration;

fild} owner's namc and address;
(ii.5} kinds of Goods;

{(ii.6} For Statement of Ongoing Confracts - amount of
contract and valuc of outstanding contracts;

(ii.7} For Statement of SLCC - amount of completed
comtracts, adjusted by the Bidder to current prices using
P3A’s consumer price index, if necessury fur the
purpose of meeting the SLCC requirement;

(iL8} date of delivery; and

(ii.2y  end user's acceptance or official receipt{s) or sales
mvoce 1ssued for the contract, if completed, which
shall be attached lo the statements,

NFCC computation in accordance with [TB Clause 5.5 or a
committed Line ol Credit [rom a universal or commercial bank.
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Class “[3” Document:

(iv}  If applicable, the Joint Venture Agreement (JVA} in case the
joint ventare is alrcady in cxistence, or duly notarized
staternents Fom all the potenbial joinl venlore parthcrs in
accordance with Section 23.1(h) of the IRLL.

(k) Technical Jocuments —

(i} Bid security in accordance with ITB Clause 18. If the Bidder
opts to submit the bid sceurity in the forim of:

(i.1) 2 bank drallfguarsniee or an arevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

, (1.2} a surcty bond, it shall be accompanied by a centification
' by the Insurance Commission that the surety or
| insurance company is authorized to issue such
, instaments;

]

(ii) Conformily with tocchmceal speoilications, as enumerated and
specified in Sections VI and VII of the Bidding Documents;
and

{iif)  Sworm statement in accordance with Section 253 of the IRR of
RA 9184 and wsing the lorm prescribed in Section VIIL
Bidding Fonns. :

{ivi  TFor foreign bidders claiming eligibility by reuson of their
country’s cxtcnsion of rcciprocal rights to  Filipinos, a
certification from the relevant goveormment office of their
country stating that Filipinos are allowed to paricipate in their
povernment procurcment activities for the same item or
pruduact.

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BDS, the financial component ol the bid shall
conluin the following:

{a) Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with YTB Claopses 15,1 and 1 5.4,

{b} Il the Bidder claims preference as 8 Domestic Bidder, a certification
from the DTI 1ssucd in accordance with 1TB Clause 27, unless
othenwise provided in the BDS: and

{c} Any other document rolated to the hinancial component of the hid as
stated in the BDS.
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13.2,

fa) Unless otherwise stated in the B1S, all bids that exceed the ABC shall
not be accepted. .

ft) Unless otherwise indicated 0 the BDS, for foreign-funded
procurcment, a ceiling may be applied to bid prices provided the
following conditions arc met: :

(it Bidding Documents are oblainable [ee of ‘charpe on a freely
accessible website. If payment of Bidding Documenis 15 reguired
by the procuring entity, payment could be made upon the
submnission of bids.

(ii) The procuring cnility has procedurcs n place to cnsure that the
ABC is based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the guality,
supcrvision and sk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured,

{111) The procuring entity has trained cost estimators on estimating
prices and analyrzing Bid varances.

{iv) The procuring entity has established a system lo montor and
report bid prices relative to ABC and engineer’s/procuring
cnhily’s catimate.

{v) The procuning enlly bas estabhshed & monitoring and evaluatian
system for contract implementation to provide a foedback on
actual total costs of goods and waorks,

14. Alternative Bids

4.1

14.2

Alternative Bids shall be rejected. For this purposc, altiernative bid is an offer
made by a Bidder in addition or as 2 substitute to its original bid which may be
imcluded as part of its original bid or submitted separately therewith [or
purposes of bidding. A bid with oplions is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in two (2) or more separate bid envelopes. \

Each Bidder shall submit only one Bid, either individually'or as 4 pariner in a
Iv. A Bidder who submits or pariicipates in morc than ong bid {ather than as
a subconiractor if a subcontractor is permitled to parlicipate in more than one
bid) will cause all the proposals with the Bidder's parlicipation to he
disqualified. This shall be without prejudice te any applicable criminai, civii
and administrative penalties that may be imposed upon the porsens and
entilies conccrned.
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15.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Bidder shall complcte the appfoprlaic: schedule of Prices inchuded herein,
stating the unit prices, tolal poee per item, the total amount and the sxpected
countries of origin of the Goads to he supplied under this Project.

The Bidder shall filt in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documcenils meloding, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualificd. In this regard, where a required item is provided, but no price is
mdicated, (he same shall be considoercd as non-responsive, but specifying a
zerr (0) or a dash (-) lor the said ilem would mean that it is being olfcred for
fice to the Government, except those reguired by law or regulations to be
accomplished. :

The terms Ex Works (EXW), Cost, Insurance and Frcipht (CIF), Cost and
Insurance Paid to (CIPY, Delivered Duty Paid (DDP), and other trade letms
used to describe the obligations of the parties, shall be governed by the rules
prescribed in the current cdition of the Intcrnational Conumercial Terms
(INCOTERMS) published by the International Chamber of Commerce, Paris.

Prices indicated on the Pdee Schedule shall be entered separaiely in the
{oHowing mannct:

{a) For Goods offered from within the Procuring Entity’s country:

{n The pnce of the Goods quotcd EXW (ox works, cx factory, ex
warehouse, ex showroom, ot off-the-shelf, as applicable);

{i1) The cost of all custonis duties and sales and other taxes already
paid or payable;

{ii1)  The cost of transporlation, msurance, and other ¢osts incidental
to delivery of the Goods to their finsl destination; and

{iv) The price of other (incidental) services, if any, listed in the
BDS.

(b} For Goods oflered from abroad:

{1 Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines us specified in the BDS. In guoting the price, the
Bidder shall he free to use transportation through carricrs
registered in any eligible couniry. Similarly, the Bidder may
abtain insurance services from any eligible source country.

{n) The price of other (incidental) services, if any, listed in the
BDS.
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16.

17.

15.5.

() For Services, bascd on the form which may be prescnbed by the
Procuring Enfity, In sccordance with existing laws, rules and
regulations

Prices quoted by the Ridder shail be fixed during the Bidder's performance of
the conlract and not subject to variation or price cscalation on any account. A
bid submitted with an adjustable pnce guotation shall be freated as non-
responsive and shall be rejected, pursuant to FI'B Clause 24.

All bid prices for the given scope of work in the contract as awarded shall be
considercd as fixed prices, and therefore not subjcct to price escalation during
confract implementation, cxcoept nnder exlrmordinary circumstances. Upon the
recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Fconomic
and Devclopment Auvthority in accordance with the Civil Code of the
Philippines, and upon approval by the GPT'B. Nevertheless, in cases where the
cost of the aswarded contract is affected by any applicable new laws,
ordinances, rcgulations, or other acts of the GOP, promulgated atter the date
of bid opening, a conlracl pnice adjustment shall be md{le or appropnate relicf
shall be applied on a no loss-no gain basis.

Bid Currencies

16.1.

14,2,

1463,

Prices shall be quoted in the following currcncics.

Y For Goods thal the Bidder wall supply [rorm within T_hc Philippincs, the
prices shall be quoted in Philippine Pesos.

{b) For Goads that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. liowever,
for purposes ol bid evaluation, bids denominated m forcign currencies
shall be converted to Philippine currency based on the exchange rale as
published in the Hanglo Sentrad ng Pilipinas (BSP) reference rate
bulletin on the day of the bid opening.

If so0 allowed in accordance wilh ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounis in various currencies in which the bid price is expressed to Philippine
I'esns at the foregoing cxchanpc rates.

Lnless otherwise specified in the BDS, payment of the contract price shall be
made 11 Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the pedod specified in the BDS which shall not
exceed one hundred twenty (120 calendar days from the dale of the opening
of bids.

In exceptionzl circumstances, pror to the expiration of the bid validily period,
the Procuring Entity may request Bidders to extend the period of validity of
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their bids. The request and the responses shall be made in writing. The bid
sceurity deseribed in ITB Clause 18 should also be extended corrcsponding to
the extension of the bid validity period al the least. A Bidder may refuse the
request without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation and award. A Ridder granting the request
shall nol be roquired or permitted to modify its bid. '

18. Bid Sceurity

18.1. ‘tThe Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the anmount stated in the BDS, which shail be not less than the
porcentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Security {Mot Less than the Pereentage of the
ABC}

{a} Cash or cashier’.sfmanagef's
check issued by a Universal or
Commoecrcial Bank.

For biddings conducted by
LGUs, the Coskier s/Manager's
Check may be issued by other
banks ceriified by the BSP as
authorized  to  Issue  such
financiaf instrument.

{2} Bank draf¥guarantce or
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that il
shall be confirmed or
authenticated by a Universal or
Commercial Bank, if issvcd by a
foreign bank.

Two percent (294)

Far biddings conducted by
LGUs, Bank Drafi/Guarantee, or
Irrevocable Letter of Credit may
be isswed By other bunks
certified by  the ESFP as
authorized  fo issue  sich
financial fnstrument.

{c) Surety bond callable  upon
demand issued by a surcly or
insurance company duly certified Five percent (5%)
by the Insurance Commission as
authorized to issue such security,
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18.2.

18.5.

18.4.

I8.5.

The Bid Securing Doclaraton mentioncd above is an underfaking which
states, among others, that the Bidder shall enter into contract with the
procuring entity and fumish the performance security required under iTR
Clause 33.2, within fen (10) calendar days from receigt of the Notice of
Award, and cormils o pay the corrcsponding amount as [oe, and be
suspended for a period of time [om being qualified to participate in any
govermment procurement activity in the event it viclates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The hid security should be valid for the period specified in the BBS. Aoy bid
not accompanied by an acceptable bid securily shsll be rejected by the
Procuring Entity as non-responsive.

Mo bid sceurifies shall be returned to Bidders after the opening of bids and
before conlracl sigming, cxcept to thosc that faled or declared as posl-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file s request for reconsideration or protest.  Withowt projudice on its
forfeiture, bid securities shall be retumed only after the Bidder with the
Lowest Calculated Responsive Bid ([.CRB) has signed the contract and
furmished the perfermance security, but in no casc later than the cxpiration of
the bid security validity peniod indicaied in ITB Clause 18.2.

Upon signing and execution of the contract pursnant to 1T8 Clause 32, and the
posting of the performance security pursuant to ITE Clause 33, the successful
Bidder's bid secunty will be discharged, but in no case later han the bad
security validity periad as indicated in the I'TB Clause 18.2.

The bid security may he forfeited:
{a} if a Bidder:

)] withdraws its bid during the period of bid validity spocified in
ITB Clause 17; '

fii} does not accept the correction of errars pursﬁuant to I'TR Clause
28.3(b); '

{iiiy has a [inding apainst the veracity of any ol the documcnts
subimiited as stated in ITE Clause 29.2;

{iv) submission of eligibility reguirements containing false
information or falsified documents;

{+} submission of bids that contain false information or falsified
documents, ar the conceaiment of such information in the bids
i order to influence the outcome of eligibility sereening or any
other stage of the public bidding; '

{vi) allowing the use of one’s name, or using the name of another
for purposes of public bidding;
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19.

(vil}  wilhdrawal of a bid, or refusal fo accept an award, or enter into
contract with the Government withoul justilizble causc, atter
the Bidder had been adjudged as having submitted the LCRB;

(viii) refusal or failure to post the required performance securty
within the prescribed time;

(ix) rctusal to clarify or wvalidate in writing its bid during post-
gualifcation within a period of scven (7) calendar days from
receipt of the request for clartfication;

() any documented attempt by a Bidder to unduly influence Lhe
outcome of the bidding in his favor;

(x1)  failure ol the potential joint venture partners to enter into the
Jjoint venture after the bid is declared successlul; or

{(xii) all other acts that tend to defeat the purpose of the competitive
biddmg, such as habitvally withdrawing from hidding,
submitting late Bids or patently insufficicnt bid, for at least
three (3) times within a year, except for valid reasons.

() il the successful Bidder:
{1} fails 10 s1gn the contract in accordance with I'TH Clanse 32; or

{ii} fails to furmish perlormance sccourity in accordance with ITB
{lause 33,

Format and Signing of Bids

19.1.

19.2,

[9.3.

19.4,

Bidders shall subrmit their bids through their duly authorized representative
using the appropriate forms provided n Scction VIIIL Bidding Forims on or
before the deadline specified in the I'TB Clauses 21 in two (2) separate scaled
bid envelopes, and which shall be submifted simultaneously. The first shall
contain the techmical component of the bid, including the eligibility
requirements under I'TB Clauss 12,1, and the sccond shall contain the
{inancial component of the bid. This shall also be observed for each ot in the
case of lot procursment. :

Forms as mentioned in ITE Clause 19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be Olled in with the infonnation requested.

The Bidder shall prepare #nd submit an original of the lirst and sccond
cnvelopes as described in I'TB Clauses 12 and 13. In addition, the Bidder shall
subrmit cepics of the first and second envelopes. ln the evemt ol any
discrepancy between the original and the copies, the original shall prevail.

Each and cvery page of the Bid Form, including the Schedule of 'rices, under
Section VIII hereok, shall be signed by the duly anthorized representative’s of
the Bidder. Failure to do so shall be a ground for the rgjection of the hid.
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20.

21.

19.5,

Any inlcrimcations, crasurcs, or overwrifing shall be valid only il they are
sigmed or inillialed by the duly authoerized representativeds of the Bidder.

Scaling and Marking of Bids

20.1.

20.2.

20.3.

200.4.

20.5,

Bidders shall enclose their original eligibility and techpical documents
described in ITB Clause 12 in one seafed envelope marked “ORIGINAL -
TECHNICAL COMPOMENT™, and the original of their financial componeit
in  aoother sealed covelope marked “ORIGINAL - FINANCIAL
COMPMONENT, sealing themn all in an ouwter envelope marked “ORIGIMNAL
RID™,

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. . - TECHNICAL
COMPONENT and “COPY NO. - FINANCIAL COMPONENT" and
the oufer envelope as “COPY NG, 7, respectively. These envelopes

containing lhe onpnal and the copics shall then be cnclosed m onc singlc
envelope.

The criginal and the number of capies of the Bid as indicated in the BDS shall
be iyped or written in ink and shall be signed by the Bidder or its duly
suthonzed representative/s.

All envelopes shall:
(a) contain the name of the contract o be bid in capital letters;
() bear the naine and address of the Bidder in capital lefters,

(c) be addressed to the Procuring Cntity’s BAC in accordance with 1TR
Clause 1.1;

{d)  bear the specific identification of this bidding process indicated in the
ITB Clausc 1.2; and :

{e) bear 1 wamning “DO NOT OPEN BEFORE...” th¢ datc and time for
the opening of bids, in accordance with TTB Clause 21.

Bid enveiopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly suthorized
representative shall acknowledge such condidion of the bid as submnilled. The
BAC or the Procuring Entify shall assume no responsibility for the
misplacerment of the contents of the improperly sealed or marked bid, or for its
premature apening,

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or bhefore
the date and time indicated in the BDS.
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22,

23,

24,

. 1.ate Bids

Any bid subtmtied aficr the deadline for subinission and receipt of bids prescribed by
the Procunings Entty, pursuant to ITB Clausc 21, shall be declared “Late™ and shall
not be accepted by the Procunng Entity. The BAL shall record in the minues of bid
submission and opening, the Bidder’s name, its representative and the time the late
bid was subtnitted.

Maodification and Withdrawal of Bids

23.1.

23.2

23.3,

23.4.

The Bidder may modily its bid allcr 1t has beon submitied; provided that the
modification is received by the V'rocuring Entity prior fo the deadline
preseribed for subimission and receipt of bids. The Bidder shall not be aiowed
to relricve ils enginal bid, but shall be allowed to submit another bid cqually
sealed and properly identified in accordance with ITB Clavse 20, linked 1o its
original bid marked as “IECHNICAL M('JD[FICH['[GN’;’ or “FINAN{IAL
MODIFICATION" and stamped “rcecived” by the BAC. Bid maodifications
received after the applicable deadline shall nol be considered and shall be
refurned fo the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw: ifs bid after it has
been submitted, for valid and justiliable reason; provided that the Lotter of
Withdrawal is received by the PProcuning Entity prior to the deadline
prescribed for submission and receipt of bids. The letier of Withdrawal must
be executed by the duly authorized represcntative of the Bidder identified in
the Omnibus Swom Statement, a copy of winch should be allached 1o the
fefter.

Bids rcquested to be withdrawn in accordance with ITB Clause 23.1 shall be
retumed unopened 1o the Bidders. A Bidder, who has acguired the bidding
documents, may also express its intention not to participate in the bidding
through a lefter which should reach and be stamped hy the BAC before the
deadline for submission and rcecipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, dircelly or indmectly, lor the
same contract,

No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submnission of bids and
the expiration of the period of bid validiiy specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall resnli in the
[orfeiture of the Bidder’s bid sccurity, pursuant to 1TB Clause 18.5, and the
imposition of administrative, civil and coiminal sanclions as prescrbed by RA
O8R4 and its IRK.

Opcning and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and teceipt of bids, as specificd in the BDS. ! In casc the Bids
cannot be opened as scheduled dus o justifliable reasons, the BAC shall take
custady of the Bids submitted and reschedule the opening of Bids on the nexd
working day or at the soonest possible time through the issuance of a Notice of
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242,

24.3,

24.4.

24.5.

24.6.

24.7.

Pusiponement to be posted o the Phil(GEPS website and the wehsite of the
I'rocuring Entity concerned. )

Uniess otherwise specified in the BDS, the BAC shall open the first bid
cnvelopes and determing each Bidder’s compliance with the documents
prescribed 1o ITB Clause 12, wsing a non-discrelionary “pdss/lail™ cotenon. 1T

“a Bidder submits the required document, it shall be rated “passed” for that

particuiar requitement, In this regard, hids that fail to include any requirement
of arc incomplete or patently insufficient shall be considered as “failed™.
Otherwiasc, the BAC shall rale (he said brst bad envclope as “passcd™.

Unless otherwise specified o the BDS, immediately afller deteomining
compliance with the requirements in the first envelope, the BAC shall
forthwith opon the second Bd eavelope of cach remaining eligible bidder
whose [irst bid envelope was raled “passed”. The sceond envelope ol each
complying hidder shall be opened within the same day. In case one or mare of
the requircments in the sccond cnvelope of a particular bid iz missing,
incomplete or palently 1msufficient, andfor 1l the submifted lotal id pnce
exceeds the ABC unless otherwise provided in ITB Clanse 13.2, the BAC
shall rate the bid concerned as “failed™. Only bids that are determined to
contain all the bid reguirements for both components shall be rated “passed™
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawsal shall be read out and recorded during bid opening, and
the cnvelope conlaining the corresponding withdrawn bid shall be returned o
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
cvery page of the original copies of all bids received and opined.

In the casc of an cligible foreign bidder as described in I'TB Clause 3, the
following Class “A” Documenls may be snbstituted with the appropriafe
equivalent documents, if any, issued by the counlry of lhe loreign Bidder
concerned, which shall likewise be uploaded and maintained in the Phil(GEPS
in accordance with Section 8.5.2 of the IRR:

{a) Registration certificate from the Securities and Exchange Commission
{SEC), Departinent of Trade and Industry (I¥1'1) for sole propretorship, or
CDHA [ur cooperalives;

(b} Mayor's/Business permil issued by the local povernment where the
principal place of business of the bidder 15 located; and

{c) Audited Financial Statemcnls showing, ameng others, the prospective
hidder’s total and current assets and Habilitics stamped, “reccived” by the
Bureau of Internal Revenue or its duly acurc{]ilc:d and authorizcd
institutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

Lach partner of a joint venture agreement shall likewise submiat the
requircments in ITB Clause 12.1{a)(1). Submission of documents required
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25,

26.

27.

under I'I'B Clauses 12.1{a){ii} to 12.1{a}iii} by any of the juint venture
pariners canstitutes compliance. )

24.8. The Procuring Fntity shall prepare the minutes of the proceedings of the bid
opching that shall inchide, as a minimum: (3) names of Bidders, their bid price
{per lot, if applicable, and/or mceloding dizcount, if any), bid scewmity, findings
of prelimioary examination, and whether there is a withdrawal or
modification; and (b) attendance sheet. The BAC members shall sign ihe
abstract of bids as rcad.

24.8  The bidders or their duly authorized representatives may atiend the opening of
hids. T'he BAC shall ¢nsure the inteprity, security, and céonfidentality ol all
submitted bids. The Abstract of Bids as read and the minutes of the bid
epcning shall be made available to the public wpon written request and
payment of a specified fee to recover cost ol materials., :

24.9  To ensure transparency and accurate representation of the bid submission, the
BAC Sccretariat shall notify in writing alf bidders whose bids it has received
through its PhilGEPS-registered physical address or official ¢-mail address.
The notice shall be issued within seven {7} calendar days from the date of the
bid opeming.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Memhbers of the BAC, including its staff and personnel, as well as its
Scorctariat and TWG, are prohibited from making or accepimg any kimd of
communication wilh any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwisc allowed in the case of ITB
Clause 26.

25.2. Any cffort by a bidder to influence the Procuring Entify in the Precuring
Entity's decision in respect of bid evaluation, bid comparison er contract
award will result in the rejection of the Bidder’s bad.

Clarification of Bids

To assisi in the cvaluation, comparison, and post-qualification of the bids, lhe
Procuring Entity may ask in wrnling any Bidder tor a clarification of its bid.  All
responses to requests for clarification shall be in writing. Any claritication submifted
by u Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered. |

Domestic Preference

27.). Unless ntherwise stated in the BDS, the Procuring Enfity will grant a margin
of preference for the purpose of comparson of bids m accordance with the
tollowing: :
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28.

27.2.

{a) The preference shall be applied when the lowest Toreign Bid is lower
than the lowest bid efiered by a Domestic Bidder. ©

(b} For evalualton purposcs, the lowest Foreign Bid sﬁall be increased by
fifteen percent {15%).

() in the event that the lowest bid offered by a Domestic Bidder does nol
cxceod the lowest Foreign Bid as increased, then the Procuring Entity
shall sward (he contract to the Domcestic Bidder at the amount of the
lowest Foreign Bid.

{d) If the Domestic Bidder refuses to accept the sward of contract at the
amount of the Foreign Bid within two (2} calendar days from receipl of
wnlten advice [rom the BAC, the Procuring Entity shall award to the
bidder offering the Foreign Bid, subject 1o posl-qualiftcation and
submisgion of all the documentary requirements under these Bidding
Dogumenis.

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the [3T1 that the Bidder is offering unmanuiaciured articles,
matenials or supplics of the growth or production of the Philippines, or
manufactured articles, malcnoals, or supphes manufactured or io be
manufactured in the Philippines substantially from arlicles, matcrials, or
supplics of the growth, production, or manufacture, as the case may be, of the
Philippines. i

Detailed Evalunation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Fntity will undertake the detailed evaluation and comnparison of
bids which have passed the opening and preliminary examination ol bids,
pursaant 1o TEB Clause 24, in order to defermine the Lowest Calculated Bid.

The owest (Calculated Bid shall be determined in two sieps:

{a) The detailed evaluation of the financial component of the hids, to
cstablish the correet caleulated prices of the bids; and

18] The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

The Procuring Entity’s BAC shall immediately conduct a detsiled evalualion
of all bids rated “passed,” vsing non-discretionary pass/fail criteria. The BAC
shall consider the following in the cvaluation of bids:

{a) Completencss of the bid. Unless the BDS allows partial bids, bids not
addressmg or providing, all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
-considered non-responsive and, thus, automatically disqualified. in this
regard, where 2 required item is provided, bul no price is indicated, the
same shall be considered as non-responsive, bul specifying a zero (0)
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284,

28.5.

28.0.

28.7.

or a dash (-} for the said item would mcan that it is being offered for
free “to the Procuring Entity, cxcepl thosc roquired by law or
regulations Lo be provided [ur; and

(b} Adthmetical corrections. Consider computational gmors and ormssions
to enable proper comparison of all eligible bids. 1t may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms 1o determmne the caleulated poces.

Based on the detaled evaluation of bids, those that comply with the above-
mentioned requirements shall he ranked in the ascending order of their total
calculated bid prices, as cvaluated and corrected for computational emors,
discounts and other modifications, o wdentify the Lowest Calculated Bid.
Total calculated bid prices, as evalvated and comected for compuialional
crrors, discounts and other modifications, which exceed the ABC shall not be
considered, unlcss olherwise indicated m the BDS.

The Procuring Entity’s evaluation of bids shuall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be cvaluated on an cqual footing to cnsure fair competition.  For
this purpose, all bidders shall be required 1o include 1n their bids the cost of all
taxecs, such as, but not limited to, value added tax {VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itfemized in the bid form
and teflecled in the detailed cstimates. Such bids, including said taxes, shall
be the basis far hid evaluation and comparison.

If so indicated pursnant to ITB Clavse 1.2, Bids are! being mwvited for
individual lots or for any combination fthercof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
cvajuated simultaneously so as to determine the Bid or combination of Bids
offering lhe lowest calculated cost to the Procuring Entity:, Bid prices guoted
shail correspond to all items specilied for cach lot and to ail guantities
specified for each item of a lot. Bid Security as required by ITB Clavse 18
shall be sabmiticd for cach contract (lot) separately. The basis for evaluation
of fots is specified 1n BDS Clausc 28.3. '

29.  Post-Qualification

8.1

292

The BAC shall determine to its safisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and is
responsive to all the requirements and conditions specitied in 1TH Clanses 5,
12, and 13,

Within a non-cxlendible peried of five (5) calendar days from receipl by the
bidder of the notice from the BAC (hat it submitted the Lowest Calculated
lid, the Bidder shall submit its latest income and business tax retums filed and
paid through the BIR Electronic Filing ard Payment Systemn (eFPS) and other
gppropriate licenses and permits required by law and stated in the BIES,
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30.

283

29.4.

29.5.

29.0.

29.7.

Fuillurs o submit any of the post-goalification reguircments on time, or a
finding against the veracily lhereof, shall disqualify the bidder lor ‘award.
Provided in the event that a finding against the veracity of any of the
documnenis submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the JRE of RA 9184, '

The determination shil! be based upon an examination of the documentary
evidence of the Bidder's qualifications submitted pursuant to ITB Clauses 12
and 13, a5 well as other information as the Procuring Entity deems necessary
and appropriate, vsing a non-discretionary “pass/fail” criferion, which shall be
completed within 2 period of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and tecommend lo the HoPE the award of contract fo the said Bidder at its
submifted price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder's Bid, in which
event the Procuring Enfity shall proceed te the next Lowest Calculated Bid
with a fresh period to makce a similar determinafion of that Bidder's
capabilities to perform satisfuctorly. If the second Bidder, however, fails the
pusl qualification, the procedure for post qualification shall be repeated for the
RBidder with the next Lowest Calculated Bid, and so on: untll the LCRB 13
determined for recommendation for contract award.

Wilhin a period pof exceeding fifteen (15) calendar days from the
detenmination by the BAC of the LCRB and the recommendation to award the
contract, the Hol’E or s duly authorized representative shall approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be based on valid, reasonable, and
justifiable prounds as provided for under Section 41 of the IRR of RA 9184,
the HoPFE shall notily the BAC and the Bidder in writing of such decision and
lhe grounds for it When applicable, the BAC shall conduct a posi-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
rcconsideration may be filed by ihe bidder with the HoPE in accordance wilh
Section 37.1.3 of the IRRE of RA 9184,

Reservation Clause

kIR

Notwithstanding the eligibility or pmt—qualiﬁ::dtiun of a Bidder, the Procuring
Fntity concerned rescrves the right to review its quahﬁcatmns al any stage of
the procuremnent proccss if it has reasonable grounds 'to belicve that a
misrepresentation has been made by the said Ridder, or that there has been a
change in the Bidder's capability to underlake the preject from the time 1t
submitted its eligibility requirements. Should such review uncover any
misreproscentation made in the eligibility and bidding requircments, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project go that it fails the preset elipibility or bid
evaluation critena, the Procuring Lntity shalt consider the said Bidder as

34



ineligihle and shall disqusbiy 1t [fom submitting a bid or froem obtaining an
award or contract.’ .

30.2. Based on the following grounds, the 'rocuning Eniily rescrves the right o
rejeet any and all bids, declare a Failure of Bidding at any time prior lo the
contract award, or not fo award the contract, without thereby incurmning any
jiability, and muke no assurance that a contract shall be entered inte as 2 result
of the bidding: :

{u) If there is prima facie evidence of cotlusion hetween appropriatc public
officers or employces of the Procuring ntity, or between the BAC and
any of the Bidders, or il the collusion is between or among the bidders

| themselves, or hetween a Bidder and a third parly, including any act
; which restricts, suppresses or nutlifies or tends to restrict, suppress or
: nullify competition;

(b} If the Procuring Entily’s BAC 15 found to have failed in following the
presceribed bidding procedures; or

{c} For any justifiable and reasonable ground where the award of the
contract will not redound to the benclit of the GOP as follows:

{i) If the physical and economic conditions have significanily
changed 5o as to render the project no longer cconcinically,
financially or tecchnically feasible as determined by (the HoPE;

'(ji) If the projcet 18 no longer necessary as determined by the
I1oPE; and

(i1}  IF the source of funds for the project has? been withheld or
reduced through no fauit of the Procuring Entity.

300.3. In addition, the Procuring Enlity may likewisc declare a failure of bidding
when:

{a) N bids are received;
(b} All prospective Bidders are declaved ineligible;

{c) All hids fail w0 comply with all the bid requireﬁanls or fail post-
yualification; or

{dy The bidder with the LOCRB refuses, without justiliable cause to accept
the award of contract, and ne award is made in accordance with
Section 40 of the TRE of RA 9184,
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32.

Aw;ird of Contract

Contract Award

3l

31.2.

314

314

Suhject to ITB Clause 29, ihe HoPE or iis duly authonized representative shall
award the copitract to the Bidder whose bid has been determined o be the
LCRE.

Prior to the cxpiration of the period of bid validity, the Procuring Enlity shall
notify the suceessful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by rcgistered mail or electronically, receipt of which musi be
confirmed in writing within two {2) days by the Bidder with the 1.CRB and
submiiled personally or sent by registered muail or electronically te the
Procuring Entity.

Motwithstanding the issvance of the Notice of Award, nwalcl of contract shall
be subject to the following conditions:

(m) Subntission of the following dacumenls within ten ; {ID} calendar days
from receipt of the Notice of Award: :

{1) Valid IVA, it applicable; or

{11} In the case of procurement by a Philippine Forei'gn Service
Office or Post, the PhilGGEPS Regisiration Number of the
winning foreign Bidder;

{b) Posting of the performance security in accordance with ITB Clause 33;
{¢})  Signing of the conlract as provided in ITB Clause 32; and

{d) Approval by higher authonty, if required, as provided in Section 37.3
of the IRR of RA 3184, :

At the time of confract award, the Procuring Entity shall not increasc or
decrease the quantity of goods originally specified in Section VE Schedule of
Requireiments.

Signing of the Contract

32,1,

32.2,

At the same (imc as the Procuring Entity notifies the successtul Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Ridder, which contract has been provided in the Ehddmg Documents,
incorporating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Ridder shall post the required porformance security, sign and date
the contract and refums it to the Procunng Entity,
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32.3.

324

The Procuning Entity shall enter inte contraclt with the successiul Bidder
within the same 1en (16} calendar day period provided that all the documeniary
requiternents are complicd wath.

The following documents shall [ormn part of the contract:

{a)
()
(€}

(d}
(€}
H

Contract Agreement;
Bidding Documents;

Winning bidder’s bid, including the Techmecal and Financial Proposals,
and all other documentsfslalements submitted (e g bidder’s response
to request for clarifications on the bid}, including’ corrections to the
bid, if any, resulting from the Procuring Entity’s bid-evaluation;

Perlormance Scourity;
Muotice of Award of Contract; and

Cther contract documents that may he required by existing Jaws and/or
specificd n the BIXS.

33. Performance Security

33.1.

To guarantes the faithful performance by (he winning Bidder ol ils obligations
under the contract, it shall post 3 performance security within 2 maximum
period of (en (10} calendar days from the receipt of the Notice of Award from
the Procuring Entity and in ne casc later than the sipning of the contract.

The Performance Security shall be denominated in Philippine Pesos and
posied in lavor of the Procuring Entity in an amount inot less than the
percentage of the tolal coniract pricc mn accordance with the following
schedule:

Form of Performance Securily {MNot less than the Percentape of the

(a) Cash or cashier’s/manager’s

Amount of Performance Security

Total Contract 'rice)

check issued by a Universal or
Commercial Rank.

For biddings conducted by the
LU, the Cashier siManaper's TFive percent {5%)
Check may be issued by other
banks certified by the BSP as
apthorized  fo Isswe  such
Jfinancial instrument.
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(t) DBank draft/guarantee or
irrcvoeable  letter  of  credit
tssued by a  Umversal or
Commercizl Bank: Drovided,
however, that it shali  be
conlirmed or authenticated by a
Universal or Commercial Bank,
it issued by a fureign bank.

For bididings conducted by the
LGUs, the Bank  Drafi/
Guaranice ov frrevacahle Lefter
of Credit may be ssued by other
hanks certified by the BESFP as
awthorized  to  isswe  such
financial instrivnent,

{c) Surely bomd callablc upon
demand issued by a surcly or
insurance company duty
certified by the Insurance
Commission as authonzed to
15su¢ such security.

Thirty percent {(30%%)

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shalt constitule sullicient ground for the annulment of the award
and forfeiture of the bid sscurity, in which event the Procuring Entity shall
have a Iresh period to initiate and complete the post qualification of the second
Lowest Caleulated Bid. The procedere shall be repeated uatil the LCRB is
identified and selected for recommendation of conlract award. However if no
Biddcr passcd post-qualification, the BAC shall declare the bidding a failure

| and conduct 4 re-bidding with re-advertisement, if neccasary.

34, Notice to Proceed

Within scven (7) calendar days from the date of approval of the contract by the
sppropriale govemment approving authority, the Procuring Entity shalf issue the
Notice to Proceed (NTP) togcther with a copy or copics of the approved contract to
the successfi!l Bidder. All notices called for by (he larms of the contract shall be
citcetive only at the time of receipt thereof by the successful Bidder.

35,  Protest Mechanism

Diccisions of the procuring entity at any stupe of the procurement process may be
gquestionad in accordance with Section 55 of the 1RR of RA 0184,
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Section III. Bid Data Sheet
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Bid Data Sheet

ITB Clanse

1.1

The Procuring Entity is the Department of Budyget and Mnnag&mcnt

1.2

This bidding shall onfy have one (1} ]::rt as follows:

“Supply, Delivery, Fabrication, and Installation of Window Blinds for
the DEM Arcache Building.™

3.1
5.1
52

The Funding Source is:

The Govemment of the Philippines {(GOP} through the authorized

appropriations under the FY 2019 CGeneral Appropriations Act in the
amount of Nine Hundred Seveniy Three Thousand {P273,000.00).

The name of the Project is “Supply, Dclivery, Fabrication, and

[Installation of Window Blinds for the DBM Arcache Building.™

No {urlher instructions.

Ncn further inéf:mctions.

”fl':ébrcig] bidders, cxcept those falling under 1TR Clause 5.2(b), may not

participate in this Projecl.

5.4

The Bidder must have 'r.:-':':iﬁi;fdt_éd, within the period specified in the
Fnvitation to Bid and ITE Clause 12.7{a}1i), a singlc coniract that 13 similar
to this Project, equivalent to at |sast fifty percent (50%4) of the ABC.

Biddcrs shall include in their bids:

1. & pholocopy of Single Largest Completed Confract or Purchase
Crder; and

2. the corresponding proof of comptetion, which could either be:

(1) Cerificalc of Final Acceptance/Campletion from the bidder’s
client; or

{(if) (fficial Receipt of the bidder covering the I'uil amounl of the
contract.

Failure (0 submil a copy of the Single Largest Cnmp]et:ed Contract with
proof of completion is a valid ground ler disqualification C:fth{: bidder.

Similar contract shall refer to the supply, delwery, fubmication, and
installation of window blinds. .

Mo further instructions.

2.1

Suhcontracting is aot allowed.

8.2

Mot applicable.
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0.1

12.1(8)

The Procuring Entity will hold a Pre-hid Conference for this Project on
Augnst 13, 2019, 9.00 aan., at the BAC Conference Room, Ground Floor,
DBEM Building 111, General Solano St., San Maguel, Manila.

The Procuning Enlil}r;; address is:

Depariment of Budget and Management
DBM Bidg. HI, Gengral Solano 5t
sSan Miguel, Manila

No further instnictions.

12.1{a){i)

[ 12.1(a)(11)

12.1b)Gi)

For corporations/parinerships, the following may also be submitied: latest
articles of incorporation/parinerships, by-laws, or amendmenls thereto, duly
approved by the Securifies and Exchange Commission.

II" the bidder 15 not a PhilGEPS Platinum Member, the following shall be
submitied:

a) SEC/DTI Registration Certificate

b} Valid Mavor’s Permit

¢} Tax Clearanec Certificalc

d) Audited Financial Statements stamped “received” by the BIR or its
duly accredited and authorized institutions, for the preceding
valendar year

In casc of recently expired Mayor’s/Business permit, it shall be accepted
logether with its official recapt as prool that the bidder has applicd for
renewal within the period prescribed by the concemed local govermment
unit, provided that the renewed permit shall be submitted as a post
qualification requircment in accordance with Section 34.2 of the IRR of
B A No. 9184,

The bidder's SLCC similar to the contract fo be bid should have been
completed within two (2) years prior to the deadline {or the submission and
reeeipt of bids.

Notarization of this document shall comply with the 2004 Rules an Notarial
Practice which limits compelenl evidence of identity to the following:

fi} identification documents issued by an oflicial agency bearing the
photograph and signature of the individual (f.e., passpont, driver's
license, 885 1D, (381¥ e-card, etc.}; and

fii) the oath of affirmation of one credible wilness not povy to the
instrument, document or transaction who is personally known to
the notary public and who personally knows the individual and
shows 1o the notary public documentary identification,

| No addiii-:ma'l-fcquircments,
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13.2 The ABC is Nine Hundred Seventy Three Thousand Pesos {(P973,000.00),
Any bid with a financial componcnt cxcccding this amount shall not be
accepted.

15.1 The bidder shall fill in the ncccssary information and round off rates and
prices to the nearest two decimal points.

15 4(a}iv) Mo incidental services arc required.

15.4(ly) No incidental services af&-rcquii‘cd )

16.1{k) The bid prices for guudt-. z.upphed from oulside of U‘L-é_.ﬁlhppm(:ﬂ shall be
quoted in Philippine Peso.

16.3 Not appiicable. o

17.1 Bids will be valid until December 25, 2019, ) )

151 The bid securily shall be in the form of & Bid Sccuring Dreclaration, or any
of the following forms and smounis:

I. The amount of not less than P19,460.00 | 2% of ABC), if bid security is
in cash, cashier’s/manaper’s chock, bank drafifpuarantee or irrevocable
letter of credit; or

2. The amount of not 1ess than P4S 650.00 [5% of ABC] if bid security is
in Surety Bond. _

18.2 The bid sc:cunty shall be valid until December 25,2019,

[ 20.3 Tach Bidder shall submit one (1) original and two (2) duplicate copies of
the [irst and second componcnts of its bid.

21 " | The address lor submission of bids is at the BAC Conference Room,
Giround Floor, DBEM Building 111, General Solano 81., San Miguc], Manila,
The deadling for submission of bids is August 27, 2019, 10:00 a.m.

Late bids shall not be accopted.

241 The place of bid up-cniﬁ-é_i; at the BAC Conference Rooim, Ground Flogr,
DBM Building I, General Solano 5., San Magucl, Mmﬂ;a,

The date and tinte of bid opening is August 27, 2019, 10:00 a.m.

24.2 No further instructions. h R

24.3 Mo further instructions.

27.1 No further instiuctions. ) ) i

78.3(a) Partial bid is not allowed. The poods are grouped in a single lot and the lot
shall not be divaded into sub-lots tor the purpose of b]ddmg, evaluation, and
conlrsct award.

[ 28.4 No further instruciions.
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1 The following shall be submitted in addition to those specified under

Latest Income and Business Tax Relorns, liled and ‘paid thwough the
Electronic Filing and DPayments System (EFPS), consisting of lhe

- 2018 Income Tax Return with proot of payment; and
- YAT Returns (Formm 2550M and 25500)) or Percentage Tax Retums
(2551M) with proof of payment covering the months fom January

* In case the PhilGFPS Platinum Ceriificate of Registration is not
available durdng bid submussion, 11 shall be submibtted as a post-
qualification requirement, in accordance with Section 34.2 of the 2016

29.2
Scction 29.2 of the GCC:
following:
2010 to June 2019,
Eovised IRE of R.A. No. 9184,
32.4(H

Mo additionral requin—:':fn-éni.
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Section IV. General Conditions of Contract
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1.

DPrefinitions

1.1.

Iti this Contract, the following terms shall be interpreted as indicated:

(a)

(B)

{c)

(d)

(2)

(f)
(2)

(h)

(1)

()

(k)

(N
(mm}

“The Contract” means the aprcomenl colercd inte bélween tho
I'rocuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including atl attachments and appendices thereto
and all documents incorporated by refercnce thercin.

“The Conlrscl Price™ means the poce payable to the Supplier under the
Contract for the full and proper performance of its contractual
ohligations.

“The Goods” means all of the supplics, cquipment, machinery, spare
parts, other malenals andfor general suppodd services which the
Supplier is required to provide to the Procuring Entity under the
Caontract.

“I'he Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and ain}' ather incidental
services, such as installation, commissioning, provision of icchnical
assistance, training, and other such abligations of the. Supplier covered
under the Contract.

“GOCT means the General Conditions of Contract contained in this
Section.

"SCCY means Lthe Special Condilions of Coniract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procurmmg Entily’s country’ 15 {he Philippincs.

“The Supplics” means (he iodividual coniraclor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
vnder this Contract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“I'he Project Site,” where applicable, means the place or places named
in the 8CC.

“Day” means calendar day.

The “Effcctive Date™ ol the coniracl will be the date of signing the
contract, howcver the Supplier shall commence porformance of its
obligations only upon receipt of the Notice to Pruu.ed and copy of the
approved contract.

47



{n) *Werilied Feport™ relers 1o the repod submitted by the Implementing
Unit to the HolPE seiting forth its findings as to the existence of
grounds or causes for tenuination and explicitly stating its
recornendation for the issuance of a Nolice (o Terminale.

2. Corrupt, Fraudulent, Collusive, and Cocreive I‘racticé:s

21

Linless athernwise provided in the SCC, the Procuring Entily as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Coatract. In pursnance of this
puficy, the Procuring Entity:

{a) defines, for the purposes of this provision, the terms set forth below as
follows:

{B

(it}

(ii)

(iv)

(v)

"sorrupt practice” means behavior on the part ol officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing thc position in which they are placed, and it
includes the offedng, giving, receiving, or soliciting of
anything of value to influence the action of any such efficial m
the procurcment proecess or in contract execufion; entering, an
behalf of the Government, inle any contract or iransaction
manifestly and grossly disadvantageous to the same, whether or
not the public efficer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

“fraudulent practice" means a misrepresenlalion of facts in
order to influence a procurement process or the execution of a
cantract to the defritnent of the Procuring Fntity, and includes
collusive practces among Biddors (prior to or after bid
submission) designed to establish hid prices al artilicial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and vpen competition.

“collusive practices” means a scheme or arrangement betwecn
two or more Bidders, with or without the knowledge of the
Procunnyg Entily, desipned to cstablish bid: prices at artificial,
non-competilive levels,

“coercive practices” means harming or th:matming__ to harm,
directly or indirectly, persons, or their property to influcnce
their participation in & procurement process, or affect the
caceution of a contract; '

“obslnuctive practice™ 18

(aa} deliberately  destroying, falsifying, altenng or
concealing of evidence material to an administrative
procecdings or investigation or making false statements
to inveslipators 11 order to materially impede an
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2.2,

wdministrative proceedings or investigation of the
I'rocuring Entity or any foreign govermment/foreign or
internationat financing institution into allegations of a
corrupt, fraudulent, cocrcive or collusive practice;
amdfor lhrealening, harassing or Intimidating any parly
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings  or
mvesligalion or ffom pursuing such proceedmps or
investigation; or

(bb} acts infended to matcrially impede the exercise of the
mspection and audit tights of the Procunng Enlity or
any foreign govemment/foreign or international
financing institution herein.

(by  will rgject a proposal for award if it determines that the Bidder
recomimended for award has cngaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

FFurther the Funding Source, Barrower or Procuring Entity, as appropriate, will
scck to impose the maximum civil, admimstrative and/or criminal penalties
dvailable under the applicable law on individuals and orgamizalions deomed fo
be involved with any of the practices mentioned in GCC Clause 2.1(a}

Inspection and Audit by the Fuading Source

The Supplier shall permit the Funding Source to inspect the Supplicr’s aceounis and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so reguired by the Funding Source.

Governing Law and Language

4.1.  This Conlract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2.  This Contract has been executed in the English Iangi.mge; which shasll be the
bmmding and controlling language for all matters rclating to the meaning or
interpretation of this Contract.  All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in
English, :

Notices |

5.1.  Any notice, request, or consent required or permifted tn be pgiven or made

pursuant to this Contract shall be in writing. Any such’ notice, request, or
consent shall be deemed to have been given or made when received by the
concerned parly, cilher m person or through an authonzed representative of
the *arty to whom the commumnication is addressed, or whe;n scol by registered
mail, telex, telegram, or facsimile to such Party at the address speaficd in the
SCC, which shail be effective when delivered and rlul}r -received or on the
notiec’s effective date, whichever is later.
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5.2.

A Party may change its address for notice hereunder by giving the other Party
notice of such charige pursuant to the provisions hsted in the SCC for GCC
Clause 5.1.

Scope of Contract

1.

6.2

The (3pods and Relsted Services to be provided shall be as specified in
Section VI. Schedule of Requirements.

This Contract shall inchude all such itcins, although not specifically
mentianed, thal can be reasonably inferred as being required For its complction
as if such items were expressly mentioned herein.  Any additional
requitements for the completion of this Contract shall be pravided in the SCC.

Subconfracting

FAR

1.2,

Suheontracting of any porlion of the Goods, if allowed in the BDS, docs not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and- neglipence of any
subconiractor, its agents, servants or workmen as fully as if these were the
Supplicr’s own acts, defanlis, or negligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subconlractor during
contract implementation. Suhcontractors disclosed and identified during the
biudding may be changed during the implementation of this Contract, In either
case, subconlraciors nust submit the docoinentary requircments under 1TR
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
cvent that any subcontractor is found by the Procuring Entity to be ineligible,
the subcuniracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whencver the performance of the obligations in this Contract requires that the
Supplier oblain peormits, approvals, import, and other licenses from tocal
public authorities, the Procuring Entily shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requircnents
11 a timely and expeditious manner,

8.2, The Procuring Entity shall pay all costs involved in th:: performance of its
responsibitities in accordance with GCC Clause 6.

Prices

9.1.  For the given scopc of work in thus Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject (o price cscalation during
contract implementation, excepl under extraordinary ciredmstances and apon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

11.

I'rices charged by the Supphicr [or Goods delivered and/or services performned
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the cxception of any change in price resulting from a Change {Order
issued in accordance with GOC Clause 29,

Payment

10.1.

10.2.

10.3.

1.4,

1.5,

Payments shall be made only upon a certification by the HolE to the effect
that the Goods have been rendered or delivered in accordance with the ferms
of (his Contract and have been duly inspeefed and aceepted. Except with the
prior approval of the President no payment shall be made for scrviees not yet
rendered or for supplies and materials not yei delivered under this Conlract.
Ten percent (10%) of the amount of each payment shall be retained by the
'rocuring Entity o cover the Supplier's warranty obligations under this
Coniract as described in GOC Clause 17.

The Supplicr's request{s) for payment shall be made fo the Procuring Entity in
writing, accompanied by an mvoice describing, as appropnale, the Goods
deliverad andfor Services performed, and by documents subimitted pursuant lo
the SCC provision for GCC Clanse 6.2, and upon fulfillment of other
ahligations stipulated in this Confract.

Pursuant to GCC Clause 10.2, paymenls shall be made promptly by the
Procuring Entity, but in no case later than sixty {6()) days after submission of
an invoice or claim by the Supplier. Payincnts shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the 8CC, the cwrrency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesas.

Unless otherwisce provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issucd by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplicr.

Advance Payment and Terms of Payment

1.1,

11.3.

Advance payment shalt be made only after prior approval of the I'resident, and
shall not excced fifieen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cazes allowed under Annex “D" of
RA 9184,

All progress paymenls shall tirst be charped against the advance payment until
the latter has heen fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
tcring of payment shall be as follows: :

{a} On Contract Bignature: Fifteen Percent {(13%) Uf' the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upcn submission of a claim and a bank guarantee for the equivaloent
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12.

amounl valid uatil the Goods are delivered and in the form provided in
Seetion VIIL Bidding Forms.

(b} On Dclivery: Sixty-five poarcent (65%) of the Contract Price shall be
paid to the Supplicr within sixty {600 days afler the date of receipt of
the (fonds and upon submission of the documents (i} through {vi}
specified in the SCC provision on Delivery and Docuiments.

() On Acceptance: The ramaining twenly percont (20%0) of the Contract
I'rice shall be paid to the Supplier within sixty (60} days after the dale
of submission of the acceptance and inspection certificate for the
respective  delivery issued by the Procuring Entity's authorized
represeniative. In the event that no mspection or acceptance corhificate
iz issued by the Procunng Entity’s avthorized representative within
forty five {45) days of the date shown on the delivery receipt, the
Supplicr shall have the right to ¢laim payment of the remaining twenty
percent {20%) subject to the Procuring Entity’s own verification of the
rcason(sy for the failure to issue documents (vii) ang (viii) as described
in the SCC provision on Delivery and Documenls.

Taxes and Duties

The Supplicr, whether local or foreign, shall he entirely responsible for all the
necessary laxcs, stamp Jutics, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

15.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no casc later than (he signing of the contract by both
parties, the successful Bidder shall fumish the performance security in any (he
forms prescribed in the I'TB Clause 33.2,

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is cstablished that the winning bidder is in default in
any of its obligations under the contracl.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certilicate of Final Acceptance.

The performance securily may be released by the Procuning Entity and
rctorned to the Supplier after the issuance of the Certificate of Finaul
Acceptance suhject to the following conditions:

{a} There are no pendmpg clammms against he Supph{,r or thc surety
company filed by the Procuring Entity;

{h} The Supplier has no pending clamms for labor and malcrials filed
against it; and .

iy Other terms specified in the SCC.
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13.5. In casc of a reduction of the contract value, the Procuring Entity shall allow a
proportivnal reduclion in the original performance security, provided that any
such reduction is more than ten percent (10%} and that thé agyregate of such
reductions is net more than fifty percent (50%) of the original performance
security.

14. Use of Contract Documents and Information

14.1. The Supplier shall nol, cxecpt for purposes of porforming the obligations in
_ this Contract, without the Procunng Enlity’s prior written consent, disclosc
. this Contract, or any provision thereof, or any specification, plan, drawiny,
pattern, sample, or mtormation furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be mads in confidence and shall extend only

as far as may be necessary for pumposes of such performance,

14.2. Any document, olhcr than this Contract itsclf, enumerated in GCC Clause
14.1 shall remain the properiy of the Procunng Entity and shall be returned
(all copies) to the Procuring Entity on completion of the Supplier's
performance under this Contract if so vequired by the Procuring Entity.

15. Standards

The Goods provided under this Contract shall conform fo the standards mentioned
Section V1. Technical Speeifications; and, when no applicabie standard is mentioned,
to the authortative standands appropriafte fo the Goods™ country of origin.  Such
standards shall be the latest issued by the mslitulion concerned.

16. Inspection and Tests

16.1. The Procuring Entity or its representative shall have the right to inspect and/or
ta test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC Scction VI Technical
Specifications shall specify what inspections andfor tests the Procuring Enlity
requires and where Lhey are to be conducted. The Procuring Eatity shall notify
the Supplier in writing, in a lUmely manner, of the identity of any
represenialives retained for these purposes.

16.2.  If upplicable, the inspections and tests may be conducted on the premises ol
the Supplier or its subconlractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on ihe promises of the Supplicr or its
subcontractor{s}, all reasonable facilities and assistance, including acccss to
drawings and production data, shall be fumished to the inspectors at no charpe
to the Procuring Enlity. The Supplier shall provide the Procuring Entity with
results of such inspeciions and tests.

16.3. The Procuning Entity or ils designaiced represcntative shall be entitled to attend
the tests and/or inspections rcferred to in this Clausc provided that the
Procuring Entity shall bear all of its own costs and cxpenses incurred in
connection with such attendance incleding, bul not limited to, atl traveling and
board and lodging expenses.
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17.

16.4.

16.5.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any tesl andfor inspeetion or do not conform lo the specilications. The
Supplier shall either rectify or replace such rejecled Gouds or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shalf repeat the test and/ar inspectici, at no cost to the
Procunog Enlily, upon giving a notice pursuand to GCC Clause 5.

The Supplier agress that neither the execution of 4 test and/or inspection of the
Goods or any part thereof, ner the attendance by the Procuring Entity or its
represcitative, shall release the Supplier from any warrantics or other
abligations under thns Contract.

Warranty

17.1.

17.2.

17.5.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contraci are new,
unused, of the most reeent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical

-specifications reguired by the Procuring Entity provides otherwise.

The Suppher further warrants that all Goods supplied under this Contract shall
have no defect, arsing from diésipn, matemals, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplicd Goods in the conditions prevailing in the country of final destination.

In onder le assure that manufacturing defects shall be corected by the
Supplier, a warranty shall be required from Lhe Supplier for 2 minimum penied
specified in the SCC. The obigation for the warranty shall be coverad by, at
the Supplier’s opuon, cither retention mency 1n an amounl equivalent to at
least one percent (1%9%) of every progress payment, or a special bank poarantes
cquivalent to at least one percent {1%6) of the total Contract Price or other such
amounl 1l 30 specificd in the SCC. The said amounts shall anly be released
after the lapse of the wamanly penod specified 1in the SCC: provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been {ully met.

The Procuring Entily shall promptly notify the Supplicr in wating of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair o replace the deleclive Goods or parts thercol, wathout cost to the
Procuring FEntity.

It the Supplier, having been notified, fails to remedy the defect{s} within the
pericd specified in GCC Clause 17.4, the Procuring Entity may proceed lo
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
L.
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18.

19,

20.

Delays in the Supplier’s Performance

15.1. Delivery of the Goods and/or perfomance ol Scrvices shall be made by the
Supplier in accordance with the time schedule prescobed by lhe Procuring
Entity in Section V1. Schedule of Requitements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subconiraclor(s) should cncounter conditions impeding timely delivery of the
Goads andfor performance ol Scrvices, the Supplicr shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable afier receipt of the Supplier’s notice, and
upon causes provided for under GOCC Clause 22, the Procurinp Entity shall
evaluate the situation and may extend the Supplier’s time for performance, in
which casc the extension shall be ratified by the parties by amendment of
Contract.

183, Except as provided under GCC Clanse 22, a delay by the Supplicr in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidaled damages pursvant to GCC Clause 19, unless an extension of
time is agreed upon pursusnl to GCC Clausc 29 without the application of
liquidated damages.

Liguidated Damagcs

Subject to GCC Clauses 18 and 22, 1 the Supplicr fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified 1n this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
wilhout prejudice o 115 other remedies vnder this Coniract and under the applicable
law, deduct from the Contract Price, as liquidated damages, (he applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Eniity may rescind or terminate the Contract pursuant fo GCC Clause 23,
without prejudice to other courscs of action and remedics open to it

Settlement of Disputes

20.1. If any dispute or difference of any kind whalsoever shall arise between the
Procuring Eitity and the Supplier in connection with or arising out of this
Contract, the parties shall make cvery effort to reselve amicably such dispute
ot diffcrence by mutual cansultation.

202, I after thiry (30) days, lhe partice have failed to resobve their dispute or
difference by such muteal consultation, then either the Procuring Entity or the
Supplicr may give notice to the other party of ity intenhtion le commence
arbitration, as hereinafter provided, as to the matter in disputs, and no
arbitration in respect of this matter may be commenced unless such nolice 18
fivern.

20.3.  Any dispute or difference in respect of which a2 notice of intention o
commence arbitralion has been given in accordance with this Clause shall be
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21.

22.

204,

20.5.

scllfed by arbitration.  Arbitration may be commenced prior to or after
delivery of the Goods under this Contract,

In the case of a dispule between the Procunng Entily and the Supplicr, the
dispute shall be resolved in accordance with Republic Act 9285 (*R.A.
0285, otherwise known as the “Alternative Dispute Resolution Act of 2004.”

Molwithslanding any reforence to arbitration herein, the parties shall continue
to perform their respeclive oblipations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any moncs
due the Supplier.

Liability of the Supplier

2].1.

21.2.

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subjeci to additional provisions, if any, set
forth in the SCC.

Except in cases of cominal negligence or wiltful misconduct, and ins the case
of infringement of patent rights, if applicable, the agpregste liability of the
Supphcr to the Procuring Entity shall not exceed the total Contract I'rice,
provided that this Limitation shall not apply fe the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

222

22.3,

The Suppher shall not be lishle for forfeiture of its performance security,
liguidated damages, or termination lor defanit 1if and 1o the cxtent that the
Supplier’s delay in performance or other failure to perform its oblipations
under the Contract is the result of a force majeure.

For purposes ol this Contract the terms “ferce migjeure™ and “fortnitous event™
may be used interchangeably. In this rcgard, a forfuitovs event or force
majerre shall be interprefed to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable, [t shali not include
ordinary unfavorable weather conditions; and any other causc the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such evenls may include, but net limited fo, acts of the
Procuring Entity in its sovereign capacity, wars or rcvolutions, fires, floods,
cpidemnics, quarantine restrictions, and [feiphl embarpocs.

If a force majenre situation arises, the Supplier shall promptly notily the
Procuring Entity in writing of such condifion and the cause (hereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue 1o perform its obligations under the Contract as far as is reasonably
practical, and shall sesk all rcasonable alternative means ﬁ-r performance not
prevented by the force majernre.
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23.

24.

25.

‘ Termination for Defaule

23.1.

232

233,

The Procuning Entity shall lermunale s Conlract for delault when any ol Lhe
following conditions attends its implementation:

(a) Qutside of force majenre, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof rranted by the Procunng Entify pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%} of the contact price;

{b} As a result ol force majewre, the Supplicr is unable o deliver or
perform any or all of the Goods, amountmp to at least ten pereent
(10%3) of the contract price, for a period of not less than sixty (60)
calcndar days after receipt of the notice from the Procuring Entity
stating that lhe circumnsiance of forcc majeure is deemed to have
ceased; or

{c) The Supplicr fails to perform any other obligation under thie Contract.

In the event the 'rocunng Enlity temmninales this Contract In whole or in part,
for any of the reasons provided under GUC Clususes 23 to 26, the Procunng
Eniity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entily for any cxcess costs for such similar
Goods or Services. However, the Supplier shall continue perfurmance of 1his
Conltract Lo (he cxtent not terminated. '

In case the delay in the delivery of the Geods andfor performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any fime extension dufy granted to the Supplier,
the Procuring Entity may lerminatc this Contract, forfcit the Supplier's
performance security and award the same fo a qualilicd Supplicr.

Termination for Insolvency

The Precuring Entily shall terininate this Contract if the Supplier is declared bankrupt
or insolvent as determined with {inalily by a court of competent jurisdiction. In this
cvent, termination will be without compensation to the Supplier, jprovided that such
termination will not prejudice or affeet any right of action or iremed}r which has
accrued or will accrie thereafter o the Procuring Entity and/or the Supplier.

Fermination for Convenience :

25.1.

The Procuring Bntity may terminate this Contract, in whole or in part, al any
time for its convenicnce. The [IoPE may terminate a contract for the
convenience of the Government if he has determined the existence of
conditions that make Project Implementation cconomically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous cvent{s) or changes in law and national govermnénl policies.
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252,

253,

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days afier the Supplier’s reccipt of
Muotice to Terminate shall be accepled by the Procunng Entily af the coniract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procunng Entity may clect:

(a) to have any portion delivercd and/or performed and paid at the contract
terms and prices; andfor

13 to cancel the remainder and pay te the Supplicr an agreed amount tor
partially completed andfor performed goods and for materials and parts
previousty procured by the Supplier.

If the Supplier suffers loss in its iniliz] perlormance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shalt be allowed o
recover partially from this Conlracl, on a grenium meruit basis.  Before
recovery may be made, the fact of loss must be established under oalh by the
Supplicr to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawiul Acts

26.1.

The Procuring Lntity may terminate this Contract in case it is determined
prima facie thal the Supplicr has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors rclative to contract
acquisition and implementation.  Unlawful acts include, bul are not limited to,
the following: ;

{a} Comrupt, fraudulent, and coercive practices as deﬁhed in I'TB Clause
3.1(a) '

(h}  Drawing up or using forged documents;

(e} Using adultcrated matcrials, means or metheds, or engaging in
production contrary Lo rules of scicnce or the trade; and

(d) Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

271

The following provisions shall govern the procedures ﬁ}rfterminatiun of this
Conltract: :

fa) Upon receipt of a written report of acts or causes wi:'jiuh may consttute
ground(s) for termination as aforementioned, or upan its own initiative,
the Implementing Umt shall, within a period of seven (7} calendar
days, verify the exislence of such grovnd(s) and cause the execution of
a Verified Repori, with all relevant cvidence attached;
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{c}

(d)

{e}

ity

(£)

{h)

Upon recoimmendation by the Implementing Unit, the HoPL shall
terminate this Condract only by a wnllen notice to the Supplicr
conveying the lermination of this Contract, The notice shall state:

(1) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
cround({s) constituting the samc;

{il) the cxtenl of lermanalion, whether 1o whole or in pard;

{iii}  an instruction to the Sapplier fo show cause as to why this
Contract should not be terminated; and

{iv]  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanicd hy a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the MNotice
of Temmination, lhe Supplier shall submil to the HoPE a venficd
position paper stating why this Confract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, cither by inaction or by defaull, the HoPE shall issuc an order
terminialing this Contract;

‘T'he Procuring Entity may, at any time hefore receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice lo Temminate il il is delermined thal certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-cxtendible period of ten (10) calendar days from receipt
of the verified posiion paper, the HoFPE shall decide whether or net to
terminate this Contract. 1t shall serve a written nut;ic:e to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminaled from reccipl of the Supplicr of (he notice of decision. The
termination shall only be based on the ground(s) stated in the Nofice to
Terminate; ;

The HoPE may creaic a Conlracl Tenmination Review Committce
(CCTRE) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
{1oPii; and i

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thicy (30} calendar duys
before its intended termination, The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procunng Enly.
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28,

29.

30.

Assignment of Rights

The Supplicr shall not assign his rights or obligalions under this Coniract, in wholc or
in part, except with the Procuring Entily's poor written consent.

Contract Amendmcent

Subject to applicable laws, ne wvanation in or modification of the terms of this
Contract shal! be made except by wriiten amendment signed by the parties.

Application

These General Condilions shall apply to the exient thst they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Cpntract
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Special Conditions of Contract

GCC Clause
1.1g) '

The Pm'r::uring Enfity is the Department of DBudpet and
Management (DBRM).

1.1{1) The Supplicr is

1.1{(}) The Funr]ing Source is: - N
The Government of the Philippines (GOP)Y through the authorized
appropaalions under the FY 2019 General Appropriations Act in the
amount of Nine Hundred Seventy Three Thousand Pesos
(P973,000.00).

1.1{k} | The Projocct Site is:

Depariment of Budget and Managoment
Cienerat Solano St
San Miguel, Manita,
2.1 No forther instructions.
5.1 The Procuring Entity’s address for Notices is:
Department of Budget and Management
Ground Floor, DBM Bwilding 111, General Solano St.
San Miguel, Manila
Tel MNo. (02)657-3300 loc, 3117
Contact Persor: Engr. Argee M. Sia. Barbara
CIC-Chief Administrative Officer
Administrative Scrvice-General Services
Division (AS-GSD)
The Supplicr’s address for Notices is:

6.2 The delivery schedule as indicated in Section VI, Schedule of
Reguiremenls may be moditicd at the option of the Procuring Entity,
with prior due notice, written or verbal, to the Supplier.

104 Not applicable.

10.5 Payment vsing LT is not allowed.

3 K Maintain the GCC Clausc.

13.4(c) | No further instructions.

15 Mo further instructions. :“

16.1 The quantii:} of the Goods delivered to DBM shall be inspected by the

AS-GSD. Howcever, inspection and approval as to the dcceptability of
the Goods vis-d-vis its compliance with the technical specifications
and its order and condition, will be done with pnor nolice, written ar
verbal, to the authorized representative of the Supplier. The mspeeiion
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will push through as scheduled even in the absence of the Supplier’s
representalive, if the latter was duly notificd. In which case, the result
of the inspection conducted by the Procuning Entity shall ke final and
binding upon the Supplier.

17.3

In grder to assure lhatl manufaclunny defects shail be corrected by the
sipplicr, a warranty security shall be required from the contract
awarded for a minimuwn paiod of one (1} yoear from the date of
acceptance of work by the AS-GSD.

17.4

The pericd of correction of delects shall be made within scven (7)
calendar days from eather verbal or wrilten nolification.

No additional provision.
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Section VI, Schedule of Requirements

The delivery schodule expressed as weeks/manths stipulates hereafter the date of delivery to
the project sife,

Item DNescription Dielivery Date
1lot | Mock-ap of the roll-up blinds to be delivered, for within five calendar days upon .
approval by the end-user receipt of the Wotice to Proceed

Supply, Delivery, Fabrication, and Installation of within 3 calendar days upon

Window Blinds for the DBM Arcache Building receipt of the
approved mock-up of the roll-up

blinds

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Signatare over Printed Name of Representative" " Date
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Section VIL. Technical Specyicétions

Bidders must staie here either “Comply”™ or any equivalent ternt in the column “Bidder’s

Statement of Compliance™
“Specification.”™

againsl each of the individual parameters of each

Item Specification Bidder’s
Statemend of
Compliance
1 _ .
Dimensions Quuntity

- 1000mm (W) x 1650mun ([1) 14

) 1140mm (W) x 1760mm (I1) 1

© 1080mm (W) x 350mm (H) 9

870min {W) x 980mm (H) 4
1000mm {W) x 1920mm (H) 10

2430mm (W) x 1570mm (H} 2

280mn (W) x 980mm (H) 15

R&0mm1 (W) x R10mm (H) 8

080mm {W) x 1930mum (11} 9
870mm (W) x 1490mm (H) 36

2430mm (W) x 1570mm (1) 4

SR0mm (W) x 2400mm (1) 3

B 980min X 520mm (H) &
1160mum (W) x 660mm (H) &
590mm {W) x 1190mm (11} 26
o 870smur {W) x 1490mum (H) 16
9R0mm {W) x 2450mm (H) 9
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Mechanism: Roll up shade with long bracket adapter, Adjustable ‘I'hrust
Beuring End and Stainlcss Chain on side

Material of Shade: Sunscreen/Blackout

Composition; 100% Polyester

Thickness: 0.45mm + 3%

Weight: 170 g/m2 + 5%

Light Fasincss: Above 4.5 grade

Color of Shade: Light Gray

#samples will be provided during Pre-Bid Conlerenec

Muotes:
1. The blinds musl have tire retardant coating on heth sides.
2. A warranty shall be required for a minimum pernod of one {1) year from the date of
acceptance of work by the AS-GSD.
3. The supplier shall canduct an aclual sitc inspection and measurement on the day of I're-
Bid Conference.

I hereby certify to comply with all the above Technical Speﬁiﬁcations.

Name of (1umEEEj#Hidder_ Signaturc over Printed Mame of Representative Date
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Section VIII. Bidding Forms
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Bid Form

Date: i
Invitation fo Bid No.: DBM-2019-28

To: frame and address of Procuring Entily]
Genllemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbcrs finsert
numbers], the recaipt of which 1s hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Supply, Dclivery, Fabrication, and Instaflation of
Window Blinds for the DBM Arcache Building™ in conformity with the said Bidding
Documenis for the sum of ftotal Bid amount in words and figuresy.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a perfonmance security in the form,
amounis, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specifi E.‘d in BDS provision
for I''B Clause 18.2 and it shall remain binding upon us and may be acccptr:d at any ime
before the expiration of that period.

Until & formal (Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
you may receive.

We corlify/eonlirm that we comply with the sligtbilily requirements as per I'l'B Clause
5 of the Bidding Documents,

We likewise certify/confirm tha the undersigned, ffor sole proprietorships, insert: as
the owner and sole proprietor or authorized representative of Mame of Bidder, has the full
power and authority to participate, submit the bid, and to sign and cxcoute the cnsaing
confract, on the lalter’s behalf lor the Sapply, Delivery, Fabrication, and Installution of
Window Blinds for the DBM Arvcache Building ffor partnerships, corporarions,
mapﬂmfz'vev or jm‘m ventures, inwri is graﬂted full power and auth:_‘nt‘it}-’ by the Name of

latier’s behalf for ‘:upply, Delivery, Fahrmatmn and Installation of W]lldow Blinds for the
DEM Arcache Buailding.
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Wi acknowledge that [adure to sign cach and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our hid.

Dated this day of 20

[ Signaturef [in the capacity off

Duly authorized ta sign Bid for and on hehalf of
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Statement of Single Largest Completed Contract

which is Similar in Nature
{indicate only one)

Busingcss Name:
Business Address:

MName of Date of the Kinds of Ameunt of Date of Tonrd Userts
ClientfContact {Contract GGoods Contract Delivery Aeceptunce or
Persun/Contact OMMivial Receipi{s)

MumherfContact Bssued Tar the
Fmail Address . Conlract

Submiled by

(Printed Name and Signature)

Desigmation

Date

Instructions:

i Cut-off date is August 27, 2019,
b. Similar contract shall refer to the supply, delivery, fabrication, and installation of window
blinds.
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Stutement of all Ongeing Government and Private Contracts Including
Contracts Awarded but not yet Started

Business Name:
Business Address:

MNzme of ClicntCaontact

Persaon/Conlacd Date of th Yahre ef
MumberiContacl FEmail {ft.:fmcte Kinds of Goods Outstanding Drate of Dellvery
Address i Lontracts

Crovemment

Privale

Submitted by

{'Priniéd Name atd Signalure]
Designation -

Dale

Instrictions:

1. State all ongoing contracts including those awarded but not yet started (gmovemmenl
and private contracts which may be similar or nol simalar (o the project being bidded)
prior fo August 27, 2019,

i If there is no ongeing contract including thosc awarded but not yel slarted as of the
aforementioned period, state none or equivalent term.

iii. The total amount of the ongeing and awarded but not yet started contracts should be
consistent with those uscd 1 the Nel Financial Contracling Capacity (NFOCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 20 hetween fname of
PROCURING ENTITY] of the Philippines (hereinafter called “the Entity™) of the one part and
fname af Supplier] of feity and country of Supplierf (hercinafter called “the Supplicr™) of the
other pait:

WHEREAS the Entity invited Bids for certain poods and ancillary services, vie.,
fbrief description of goods and services] and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of feonirget price in words and figures
{hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETIH AS FOLLOWS:

1. In this Agreemenl words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and he read and construed ss part
of this Agrecment, viz.:

{a) the Supplier’s Bid, meluding the Technical and Financial Proposals, and all
olher documents/statements submitted {e.z. bidder’s responsze to clarfications
on the bid), including corrections to the bid resulting from the Procunng
Entity’s bid evaluation;

() the Schedule of Reguirements;

{c) the Technical Specifications;

(d) the General Conditions of Contract;

{c) the Speaial Conditions of Contract;

(f the Performance Security; and

(g the Entity's Motice of Award.

3. In consideration of the payments fo he made by the Eatity to the Supplicr as
hereinafter mentioned, the Supplicr hereby covenants with the Entity ta provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract :

4, ‘The Entity hershy covenants to pay the Supplier in consideration: of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the immc and in the
manner prescribed by the contract.
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IN WITNESS whercol the parhics hereto have caused this Agrecement 1o be executed
in accordance wilh the laws of the Republic of the Philippines on the day and year first above
written.

Signed, sealed, delivered by the {for the Enlity)

Signed, sealed, delivered by L the {for the Supplier).
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Omnibus Sworn Statement

REPURLIC OF THE PRILIPTINES )
CITY/MMUNICIPALITY OF 185

AFFIDAYVIT

I, fName of Affiantf, of tegal age, fCivil Status), Nationality], and residing at fAddress
af Afffant], slter having been duly sworn in accordanec with law, do hereby depose and state

that:

1.

Nelect one, delete the other:

If a sole proprictorship: 1 am the sole proprietor or authorized representative of
fName of Bidder] with cihce address at faddress of Bidder];

If a parinership, corporation, cooperative, or joint venture: | am the duly authorized
and designated representative of fName of Bidderf with office address at {address of
Hidder],

Select one, delete the ofher:

i a sale proprictorship: As the owner and sole proprietor, or authonzed
representative of [Name of Bidderf, 1 have full power and authority to do, execute and
perform any and all acls noccssary to parlicipale, submit the bid, and te sign and
execuie the ensuing conmtract for fMame af the Profectf of the {Name of the Procuring
Entityf, as shown in the attached duly notarized Special Power of Atforney,

if a parmership, corporation, cooperative, or foint venture: 1 am: grantcd full power
and authority to do, execuie and perform any and all acts necessary to participale,
subrmil the bid, and to sign and cxecute the ensuing contract for [Name of the Project]
of the fName of the Procuring Entity], as shown in the altached [fsfate title of uttached
document showing proof of authorization fe.g., duly noravized Secretary's Certificate,
Board/Partnership Resolution,  or Special Power of Attorney, whichever s
appiicable ),

{Name of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippincs or any ol its apomeics, oflices, corporations, or T.ocal Government
Units, foreign govemment/foreign or intemationsl financing. institniion  whose
blacklisting rules have been recogmized by the Gowvermment Procurement Policy
Buoard;

Each of the documents submiited in satisfaction of the bidding rcouirements 13 an
authentic copy of the original, complete, and all statements and information provided
thercin are true and correct;

fName of Bidder] 18 authorizing the Head of the Procuring Enfity or its duly
authorzed represenlalive(s) lo venly all the documenls submitted;
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0. Select one, delete the rest:

I a sole proprictorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Sceretariat, the head of the Project Management Office
or the end-user unil, and the project consulianis by consanguinity or affnity up to the
third civil degree;

If a parinership or cooperative: Nong of the officers and members of fName of
flidder} is telated to the Head of the Procuring Entity, members of the Bids and
Avvards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Oiffice or the cnd-user unit, and the project
consultants by consangunily or affimly up lo the Gard civil deprec;

I a corporation or joirt venture: MNone of the officers, directors, and controlling
stockholders ol fName of Bidder] is rclaled o the Head of the Procuring Entity,
members of the Bids and Awards Comumitiee (BAC), the T'echnical Working Group,
and the BAC Scerctariat, the head of the Project Management Cifice or the end-user
unit, and the project consultanls by consanguinity or aflinity up to the third cwil
degree;

7. [Name aof Bidder] complics with cxisting labor laws and standards; and

8. [Nuame of Ridder] is aware of and has undertaken the following responsibilities as a
Bidder: -

a) Carefully examine all of the Bidding Documents; _
B Acknowledge all condilzons, local or othenwise, affecting Lhefimp]cmcntatiﬂn ol
the Contract; i

¢) Wade an cstimate of the facilitics available and nceded for thcf confract to be bid,
it any; and

) Inquirc or sccure Supplemental/Bid Bullctinds)y issued for the [MName of the
Prafect].

9. [Name of Bidderf did not give or pay dircetly or indircetly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, o any person or official,
personnel or representative of the govemment in relation o any procurement project
or activity.

IN WITNESS WIERFOF, I have hereunto set my hand this _ day of . 20 at
. Philippines.

Bidder's Eé_ﬁréséntalivefﬁulh’uﬁzed Signatory
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SUBSCRIBED AND SWORN to before me this _ day of finonth] fvear] at fplace
of execurionf, Philippines. Affiant/s isfare personally known to me and wasfwere identified
by me throupgh competent evidence of identity as defined in the 2{104; Rulcs on Notarial
Practice {(AM. No. 02-8-13-8C). Alfiant/s extubited lo me hs/her [insen Lype of government
identification card used], with his/her photograph and signature appearing thereon, with no.

Wilness my hand and scal this ~ day of fmonthif fyear].

NAME OF NOTARY PUBLIC

Rerial No_ of Commission

Motary Public for until

Roll of AllomeysNo. i
PTR No. fdate issued], fplace issued]
IBP Mo, fdate issuedf, [place issuedf

Doc. MNo.
Fage Na.
Book No.

Seriey of

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

Tu: frame and address of PROCURING ENTITY]
[rame of Contract]

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the Ceneral Conditions of Contract to provide for adwvance
payment, fname and address of Supplier] (hercinalier called the “Supplicr™) shall deposit
with the PROCURING ENTIFY a bank gusrantee to guarantee its proper and faithiul
performance under the said Clause of the Contract in an amount of famount of guarantee in
figures and words].

W, the feank or financial institutionf, as instructed by the Supplier, apree unconditionally
and imevocably to guarantee as pornaty obligalor and nol as surely merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supplier, in the amount not exceeding famounr af
griarantee in figures and words].

We further agree thai no change or addition to or other modificaiion of the terms of the
Coniract to be performed thercunder or of any of the Contract docinents which may be made
hetween the PROCURING ENTITY and the Supplicr, shall in any way rclcase us from any
liability under this guarantee, and we hereby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effect from the date of the advance payment
reecived by the Supplicr under the Contract until fdatef.

Yours truly,

Signature and seal of the Guarantors

frame of bank or financial institutionf

faddressy

fdate]




BIlD SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINLS)
CITY OF )} 5.5,

A - mum

BID SECURING DECLARATION
Invitation to Bid; DBM-2019-28

To: finsert name and address of the Procuring Entityf

IF'wel, the undersigned, declare that:

1. I/We understand that, according {o your conditions, bids must be supported by
a Bid Security, which may be in the form of a RBid-Securing Declaration.

2. IfWe accepl Lhat: {a) IYwe will be automatically dist]ualiﬁi::d Irom bidding for
any contract with any procuring entity for a period of two (2) years upon
receipt of vour Blacklisting order; and, (b) IAve will pay the applicable fine
provided under Scclion 6 of the Guidelines on the Use of Bid Securog
Declaration, within fifteen {15) days from receipt of the writien demand by the
procuring entity for the commiission of acts resulting to the enforcement of the
bid sceunng declaration under Secctions 23.1(b}, 34.2, 40.1 and 62.1, cxccpt
§0.1{1), of the IRR of RA 2184 without prejudice to other legal aclion the
government may undertake.

3. EFWe undersiand {hat this Bid Securng Declaration shall cease to be valid on
the following circumstances: :

{a) Upon expiration of the bid validity period, or any extension thereol
pursuant to your request;

() I amfwe are declared inclipible or post-disqualificd upon receipt of
your notice 1o such cffect, and (i) Iwe failed to timely Gle a rogquest tor
reconsideration or (ii) 1Ywe Aled a waiver to avail of said right;

() 1 amfwe are declared the Dbidder with the Lowest Calculated
Responsive Bid, and 1Awe have fumnished the performance security and
signed the Contract.

{ Select one and delee the other, Adopt the same nstruction for similar terms tronghont the document.
!




IN WITNESS WHERFEOF, [/We have hereunto set my/our hand/s this day of
fmonth} fvemr] at [place of execution). )

finsert NAME OF BIDDER'S AUTITORIZID
REPRESENTATIVE]
fHusert Sigratory's Legal Capacity]
Affiant

SUBSCRIBED AND SWORN to hefore me this _ day of fmoenthj fvear] at {place
af execution], Philippines. Alfiant/s isfarc personally known 1o me and wasfwere identified
by me through competent evidence of 1dentity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-5C). Affiant/s exhibited to me hisfher [inseri type of government
identificalion card used], with his/her photograph and sipnature appearing thercon, with no.

Witness y hand and seal this  day of frenth] fyear].

NAME OF NOTARY PUBLIC
Berial No. of Commission
Natary Public for until
Roll of Attomeys No.
; PTR No. fdate issued], {place issued]
i IBP Mo, fdate issued], [place issued]

Doc, No.

Page Mo.
Book No.
Series ol







