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! CHECKLIST OF ELIGIBILITY AND TECHNLCAL
DOCUMENTS FOR SUBMISSION

Class “AY Documents

(13 Legal Documents

[]  PhilGEPS Registration Certificate (Platinum Membershin with Anmex A)

Note: i PhilGEPS Platinum Certificate of Registration is not available
of the Annex A is not updated, the fullowing shall be submitted, together
with the Phil GEPS Certificate of Registration:

a) SEC/DTI Registrativn Cortificalc

b) Valid and Current Mayar's Permit

c} Tax Clearance Certificate

d} Latest Audited Financial Statements stamped received” by the
BIR or its duly accredited and authonzed institations, for the
preceding calendar year

* In casc the PhilGEPS Plalinum Certificate of Registration is not
avalable during bid subimission, it shall be submited as a post-
qualification requirement, in accordance with Scetion 34.2 of the 2016
Revised TRR of R.A. No. 9184.

(2) Fechnical Documents

{1 Statement of all Ongoing Pﬂvate and Governmcnt Contracts, Including
Contracts Awarded but not yet Slarted, it any

[ Stalement of Single Largest Completed Contract, which is similar in

natare, within two {2} years from the date of submission and receipi of
hids.

] Photocopy of Single Lafgest Complcied Confract or Purchase Order
{at least 30% of the AB(C)

11 Certificate of Completion or Acceptance from the Bidder's client or
Official Roceipt

i1 Bid Security in any of the following forms:

» (Cash or cashier’sfrmanager’s check, hank draft/guarantee or irrevocable
letter of credit issued by a Universal or Cormnercial Bank (2% of the
ABC); or

s Surcty bond (5% of the ABC) with a Certificate from the Insurance
Commission; or

» Bid Securing Declaration




Compliance with Section VI, Schedule of Requirements
Compliance with Section VIL Technical Speeifications

Omnibus Swomn Staternent

L O O C

Authority of the Signatory

{3} Financial Documents

[] Net Financial Contracting Capacity (NFCC) computation or Committed
Line of Credit :

Class “B* Documents

{1 JVA or the Duly Notarized Statement i1 accordance with Section 23.1(b)
of the 2016 Reviscd IRR, if applicable

Copy of certificates for the following Cerfified fPrufessiun als:

 HPE-ASE Server Solutions Architect V4;
s CISCO Certified Network Protfessional {routing and swilching)

*Any discrepancies between the requirements stated in the Checklist and the requirements
specified in the Bidding Documents, the latter shall prevail.
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Section I Invitation to Bid




REPUBLIC OF THE PHILIFFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SULANO STREKT; SAN MIGURT, MANILA

INVITATION TO BID
PROCUREMENT OF ADDITIOHAL SERVERS FOR BTMS
INFRASTRUCTURE

L. The Dcepartment of Budget and Mauanagement (DBM), through fhe authorized
appropriations under the FY 2018 Continuing Appraopriations, infends Lo apply the sum
' of Omne IJundred Eighteen Million Five IIundred Thonsand Pesos
(P118,500,000.00) heing the Approved Budget for the Contract {ABC) to payments
under the coniract for the Project, “Procurement of Additional Servers for BTS
Infrastructure.” Bids reccived in excess of the ABC shall be aulomaticaily rejected at

bid opching, !

2. The DBM now invites bids for the Projéct, “Procurement of Additional Servers for
BTMS Infastruciure.” Delivery of the Goods shall be in accardance with the Drelivery
Schedule under Section V1. Schedule of Requirements. Bidders should have
completed, within two (2) years from the date of submission and reccipt of bids, a
comtract similar to the Project. ‘The description of an cligible hidder is conlained in the
Bidding Documents, particularly, in Section IL Instructions fo Bidders.

3 Bidding will be conducted through open competitive bidding procedurcs using a non-
discretionary “pass/ail” criterion as specified in the 2016 Revised implementing Rules
and Regulations {IRR) of Republic Act! (RA) No. 9184, otherwise known as the
“Government Procurement Reform Act.”

Bidding is restricted to Filipino citiZens/sole proprieiorships, partnerships, or
organizations with at least sixty percenl {60%} intcrest or ouistanding capital stock
belonging to citizens of the Philippines, and to cilizens or organizations of a country the
laws or regulations ol which grant similar rights or privileges to Filipino ciizens,
pursuanl to RA No. 5183,

4, Interested bidders may obtain further infé_lrmaliun [om the DRM-Bids and Awards
Committee (BAC) Secretariat and inspect the Bidding Ducumnents at the address given
below during office howrs from 9:00 a.m. 1o 4:00 p.m.

5. A complete set of Bidding Documents may be acquired by interested Bidders on
November 22, 2019 from the address below and upon payment of a fec in the amount of
Fifty Thousand Pesos {P50,000.00}.

It may also be downloaded free of charge from the website of the Philippine
Govemnmeni Elecironic Procuvement System (PlulGEPS) and the website of the
Procuring Entity, provided that Ridders shall pay the applicable fee for the Bidding
Documents not later than the submission of their bids.




The DBM will hold a Pre-bid Conference on November 29, 2019, 11:G0 am,, at the
BAC Conference Room, Groungd Floor, DBM Building III, General Solano St., San
Miguel, Manila, which shall be open to all interested parties.

Bids must be duly received by the BAC Secretariat at the address below on or before
Demmbcr 11,2019, 10:00 2. All bids must be accompanied by a bid security in any
of the acceptable forms and in the amount stated in the ITB Clansc 18.

Bid opening shall be on December 11, 201;’9,- 10:0G a.1n., at the BAC Conference Rocin,
Ground Floor, DEM Building 111, General Sclano St., San Miguel, Manila. Bids will be
opened in the presence of the bidders’ representatives who choose to attend at the
address below, Late bids shall not be accepted.

The DBM reserves the right fo accept or reject any bid, to annul the bidding process,
and to reject all bids at any time prior to contract award, without thereby incurring any
liability to the affected bidder or bidders. | '

For further information, please refer to:

DBM-BAC Secretariat

BAC Coaference Room

Department of Budget and Managemenl

Ground Floor, DBM Bunlding HI, General Solane St., San Mignel, Manila
Telefax No. 8657-3300 local 3115 '

Email address: procurement@dbm.gov.ph

iee Chaivperson, DBM-BAC




Section Il, Instructions to Bidders
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Genefal
Scope of Bid

1.1.  The Procuring Eniity named in the BDS invitcs bids for the supply and
delivery of the Goods as described in Section VI Technival Specilications.

1.2.  The nzme, identification, and number of lots specific lo this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lols
is deseribed in ITB Clause 28,

Source of Funds

The Procuring Entity has a budget or has rcecived funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds received for the Project, as defined in the BDS, to cover cligible payments
under the contract.

Corrupt, Fraudutent, Collusive, and Coercive Practices

3.1,  Unless otherwisc specitied in the BDS, the Procurmg Entity as welt as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the confract. In pursuance of this pelicy, the
Procuring Entity:

{a) defines, for purposcs of this provision, the terms sct forth below as
follows:

(i} “corrupt practice” means behavior on the part of officials 1n the
public or private ‘sectors by which they improperly and
unlaw [ully enrich themselves, others, or induee others to do so,
by misusing the position in which they are placed, and includes
the offcring, giving, receiving, or soliciting of anything of valuc
to influence the action of any such official in the procurement
process or in coniract cxccviion; entering, en behall of the
government, into any contract or transaction manifestly und
grossly disadvantagcous to the same, whether or not the public
officer profited or’ will profit thereby, and similar acts as
provided in RA 3019,

(i1} “fraudulcnt practice” means a ousrepresentation of facts 1n
order to influence a procurement proecss ar the execution of a
contract to the detriment of the Procuring Entily, and includes
collusive praclices among Bidders (prior to or after bid
submission} designed to cstablish bid prices at artificial, non-
competitive levels and to deprive the Procuring Bntity of the
henefits of free and open competition.

(iiit  “collusive practices” means a scheme or arrangement hetween
two or more Bidders, with or without the knowledge of the

11




3.2

3.3.

Procuring Entity, designed to cstablish bid prices at artificial,
non-competitive levels.

{(ivy  “coercive practices” means harming or ihrealening to harm,
dircetly or indirecily, persons, or their property to influence
their parlicipation in a procurcment process, or affect the
execution of a contract;

{v) “obstmetive practice” is

{aa} deliberalcly dcstroying, falsifving, altering or
concealing of evidence matcrial to an administrative
procecdings or investigation or making false slatcmenis
to investigators in order to materially impede an
administrative proccedings or investigation of the
Procuring Entity or any foreipn govermnent/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, hurassing or infimidating any party
to prevent if from disclosing its knowledge of matters
relevant to the adminisfrative proceedings or
investigaiion or from pursuing such proccedings or
invcstigation; or

(bb)  acts intended to materially impede the exercise of the
inspection and andit righis ol the Procuring Entity or
any forcign povernment/foreign or inlernational
financing institution herein.

{b} will reject a proposal for award if it determines that Ihc Bidder
recammended for award has engaged in any of the practices mentioned
in this Clause for purposcs of compeiing for the coniract.

Furlhcr, the Procuring Entily will seek to impose the maximwmm civil,
administrative, and/or eriminal penaltics available under applicable laws on
individuals and organizations deemed to be invelved in any of the practices
mentioned in I'T'B Clause 3.1{a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audil rccords and accounts of a bidder or supplier in the bidding
for and performance of a confract themselves or through independent auditors
as reflecled in the GCLC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have confliciing interests shall bc disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriale administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interesis with another Bidder in any of the
cvents deseribed in paragraphs {a) through {c) below and a general conflict of
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42

interest in any of the circumsta.rfmes set oul m paragraphs (d) through (&)
below: :

{1) A Bidder has controlling sharcholdcrs in common with another Bidder;

{h} A Bidder receives or has received any direct or indirect subsidy from
any other Bidder; '

{c) A Bidder has the same legal representative as that of another Ridder
for purposes of this bid;

() A Bidder has a relationship, directly or through third parlies, thal puts
them in a position to have access to information abaut or influence on
the bid of another Bidder jor inllucnce the decisions of the Procuring
Entity regarding this bidding process;

{e) A Bidder submits more than one bid in this bidding process. However,
this does not litmit the participation of subconfractors in more than one
bid; :

() A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

{z) A Bidder who lends, or temporanly seconds, its personnel to firms or
orgamzations which arc .cngaped in consulting services for the
preparation related fo procurement for or implementation of the
project, if the personnel would be involved in any capacily on the same
projeet.

In accordance with Scetion 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a sworn alfidavil of the Bidder that it is not related to
ihe Head of the Procuring Entity (Hol'E), members of the Bids and Awards
Commntittee (BAC), mcmbers of the Techmical Working Group {(1'W4),
members of the BAC Secretariat, the head of the Projeet Management Oifice
{PMO) or the cnd-user unit, and the project consultants, by consanguinily or
affinity up to the third ¢ivil degree! On the part of the Bidder, this {1ause shall
apply to the following persons:

{a) If the Bidder is an individual or a sole proprictorship, to the Bidder
himsell:

(b} If the Bidder is a partnership, to all its officers and members;

{c) If the Bidder is a corporation, to all its officers, directors, and
controtling stockholders;

{c) [f the Bidder is a coopcrative, to all its officers, directors, and
controlling shareholders or members; and

13



(e}

If the Bidder is a joint venture (JV), the provisions of items {a}, (b), (¢),
or (d) of this Clausc shall correspondingly apply to cach ot the
miemhers of the said IV, as may be appropriate.

Relationship of the nature descriibed above or failure to comply with this
Clausc will result in the automatic disqualification of a Bidder.

3. Eligible Bidders

5.1.

5.2,

5.3,

Unless otherwise provided in the BDS, the following persoms shali be eligible
to participate in this bidding:

{a)
(b}

{c)

(d)
(c)

Duly licensed Filiping citizensfsole proprictorships;

Parmerships duly urganizéd under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines; i

Corporations duly organized under the Faws of the Philippincs, and of
which at lcast sixty percent {60%) of the ouistanding capital stock
belongs to citizens of the Philippincs;

Cooperatives duly organized under the laws of the Philippines; and

Personsfentities forming themselves inlo a Joinl Venture (JV), fe, a
group of two {2) or more personsfeniities that intend to be jointly and
severally responsible or lisble for a particular contract: Provided,
however, that Filipino ownership or interest of the TV concerned shall
be at least sixty pereent (60%).

Foreign bidders may be eligible lo participate when any of the following
circumstances cxist, as specified in the BDS:

(1)

(b

{c)

(d)

When a Treaty or Intermational or Executive Agrecment as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

Citizens, corporalions, or, associations of a country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

When the Gouds sought to be procured are nof available from local
supplicrs; or

When there is a need to pteveni siluations that defeat competition or
restrain trade,

Government owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they (a) are legally and financially
mutonomous, {b} operatc under commercial law, and (¢} zre nol atiached
agencies of the Procuding Enlity. -

14



5.4

3.5

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar lo the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumcr price indcx, must be at least
equivalent to a percentage of the ABC stated in the EDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and completed within the relevant period staied in the Invitation to Bid
and I'TB Clausc 12.1{a)i1).

The Bidder must submit a computation of its Net Financial Confracting
Capacity (NFCC), which must be at least equal ic the ABC to be bid,
calculated as follows:

NFCC = [{Current assets minus cwrent liabilities) {15)] minus the value of
all ouistanding or uncompleted portiens of the projects under ongoing
contracls, including awarded contracts yot fo be starfed, coinciding with
the contract to he bid. :

The values of the domestic bidder's current assets and current ligbilities shatl
be based on the latest Audited Financial Slalcments subraitted to the BIE.

For purposes of computing fhe forcign bidders® NFCC, the valuae of the current
assets and current liabilities shall be based on their audited [Gnancial
slalcments preparcd in accordance with intermational financial reporting
standards.

I the prospective bidder opts to suhmit a commitied Line of Credil, it must be
at leasl eqnal to ten pereent (10%)iof the ABC to be bid. 1f issued by a foreign
universal or commercial bank, it shall be confirmed or authenticated by a focal
universal ar commercial bank.

0. Bidder’s Responsibilities

G.1.

6.2,

The Bidder or its duly authoﬂcd rcpresentative shall submit a swom
statement in the form prescribed in Section VIII. Bidding Forms as rcquired
in ITB Clausc 12.1(b)(iii).

‘The Bidder is responsible for the following:

(a) Having tuken steps to écarcﬁllly cxamine all of the Bidding
Documents; :

(b} liaving acknowledged all conditions, local or othcerwise, affecting the
implementation of the contract;

() Having made an estimate of the facilities available and needed [or the
conlracl 1o be bid, it any;

(d) Having complied with its responsibility fo inguire or secure
Supplemenial/Bid Bulletin(z) as provided under 1TB Clauss 10,4

13



(<)

6]

(g)

(h)

(1)

4}

Ensvring that it is not “blacklisted” or barred from bidding by the GOP
or any of ils apencics, offices, corporations, or LGUs, including
foreign government/fureign or internalional Gnancing institution whosc
blacklisting rules have been recognized by the GI'PB;

Fnsuring that each of the documenls submitled in satisfaction of the
bidding requircments is an authentic copy of the original, complete,
and all statements and information provided lhercin are true and
correct;

Authonizing the HoPE or its duly authorized representative/s to verify
all the docuwments submitted;

Ensunng that the signatory is the duly authorized representative of the
Bidder, and granted fullipower and authority to do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate attesting to
such faet, it the Bidder is a corpuration, parinership, cooperative, or
joint venturc; :

Complying with the disclosure provision vnder Seciion 47 of RA B84
and i1s [IRR. in relation to other provisions of RA 3019,

Complying with existing labor laws and standards, in the case of
procurcinent of services, Moreover, bidder undertakes to:

(i} Fnsure the entitlemeni of workcrs to wages, hours of work,
safcty and heslth and other prevailing conditions of work as
established by national laws, rules and repulations; or collcetive
bargaining agreement; or arbitration award, if and when
applicable.

In case there is & finding by the Procuring Entity ur thc DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrees that the performance security ar
portion of the contract amount shall he withheld in favor of the
complaining workers pursuant to appropriaie provisions of
Republic Act No. 9184 without prejudice to the instifution of
appropriate actions. under the Labor Cade, as amendcd, and
other social legislations.

(ii} Comply with occupational safety and health standards and to
correcl deficiencies, if any.

In case of imminent danger, injury or desth of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regpional Oftice ard to
comply with Work Stoppage Order; and

16




6.3.

6.4

6.3,

6.5

6.7,

6.8.

(iii)  Inform the workers of their conditions of work, labor clauses
under the contract specifying wagpcs, hours of work and other
benefits under prevailing national laws, rules and regulations,;
or coliective bargaining agreement; or arhitration award, it and
when applicable, through posting in two {2) conspicuous places
in the esiablishmernt’s premises; and

(k}  Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee,or any fonm of consideration, pecuniary o
otherwise, to any person or official, personnel or representative of the
eovernment in relation to any procurcment project or aciivity.

Failure to cbserve any of the above responsibilities shall be at the risk of the
Bidder concerned. j

The Bidder is expected to examine all instructions, forms, terms, and
specificalions in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers:necessary or desirable as to all matteys
perlaining to the confract to be bid, including: (a) the location and the nature
of this Project; {b} climatic conditions; {¢} fransportation faeilities; and (d}
other factors that may affect the cost, duration, und execuiicn or
implementation of (his Project.

The Procuring Enlity shall nol assume any responsibility regarding erroneous
interpretations or conclusions by the prospeclive or cligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all information in the Bidding Documents, including
bid/supplemental bid bulletin/s issued, arc corrcef and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, dceorces, ordinances, acis and repulations of the
Philippines which may affect this Projccl in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

The BRidder shoutd note that the P:‘mcuring Enfily will accept bids only from
thosc that have paid the applicable fee for the Bidding Docaments at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the Tnited Nations Security Council taken
under Chapter VII of the Charter of the United Nations, subjeet to ITB Clause 27.1.
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8. Subconfracts

8.1.  Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent a5 may be approved by the Procuring Entily and stated
in the BDS. However, subcontiacting of any portion shall not relieve the
Bidder Fom any liability or obligation that may arise from the contract for this
Project.

8.2.  Subconfractors must subnmit the documentary requirements under FTH Clause
12 and comply with the cligibility criteria specified in the BDS, In the eventi
that any suheontractor is found by the Procuring Entity to be incligible, the
subcontracting of such portion of the Gaods shall be disallowed.

8.3. The Biddcr may ideniify the sub¢ontractor to whom a portion of the Guods
will be subconiracted at any stage of the hidding process or during coniract
implementation.  If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as parl
of the technical companent of ils bid.

Contents of Biddiﬁg Documents

g, Pre-Bid Conference

9.1. {a} Ifso specificd in the BDS, a pre-bid conference shall be held at (he venuc
and on the date indicated thercin, fo clarify and address the Bidders® questions
on the technical and financial companents of this Projeci.

(1) ‘I'he pre-bid conference shall be held at least twelve {12) calendar days
betore the deadlinge for the submission and reccipt of bids, hut not earlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website, If the Procuning Entity dctermines that,
by reason of the method, nature, or complexity of the contract to be bid, or
when international participation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall he held at leasi thirty (30) calendar days before the deadline for the
submission and receipt of bids, as $pecificd in the BDS,

9.2,  Bidders are encouraged to attend the pre-bid conference lo ensurc fhat they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendmenis to the Bidding Documents as recorded
in the minules of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-hid conference shall he recorded and prepared not later
than five (5} calendar days after the pre-bid conference. The minutes shall be
made availabie to prospeclive bidders not later than five (5} days upon wrilien
requcst.

9.3 Deeisions of the BAC amending any provision of (he bidding documents shall
be issued in wriling through a Supplemental/Bid Bulletin at least scven (7)
calendar days before the deadline for the submission and receipt of bids.
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10,

11.

12.

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification on andfor interpretation of
any part of the Bidding Documents. Such requesi musi be in wrling and
submitted to the Procuring Entity at the address indicated in the BD}S at least
tcn {10) calendar days before the deadline set for the submission and receipt of
Bids,

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly secured the
Bidding Documents, at least scven (7) calendar days before the deadline for
the subntission and receipt of Bids,

10.3. Supplemental/Bid Bulletins may also e issued upon the Procuring Entity’s
initiative for purposcs of clarifying or modifying any provision of the Bidding
Documents not fater than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any medification to the Bidding Documents
ghall be identificd as an amendiment.

10.4,  Any Supplemental/Bid Bullctin issucd by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concemed, if available, and
at any conspicuous place in the premisces of the Procuring Entity concerned. It
shall be the responsibilily of all Bidders who have properly securcd the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have subinitted bids before
the issuance of the Supplemenial/Bid Bullelin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids

Language of Bids

The eligibility requivements or statements, the bids, and all olher decurments to be
submiited to the BAC must be in English, If the eligibility requirements or statemenis,
the hids, and all other documents submitted fo the BAC are in forgign language other
than English, it must he accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign governmeni agency, the
foreign povemment agency authorized : to translate documients, or a registered
translator in the foreign bidder’s country; and shall be authenticated by the
appropriate Philippine foreign service establishment/pust or the equivalent office
having jurisdiction over the foreign bidder’'s affairs in the Philippines. The English
translation shall povern, for purposcs of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components : -

12.1. Unless otherwise indicated in the BIDS, the first envelope shall contain the
following eligibility and technical documents:
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{a)

Eligibility Documents —

Class “A” Documents:

(i}

{ii)

(iif)

PhilGEPS Certiticate of Repgistration and Membership in
accordance with Section 8.5.2 of the IRR, except for [orcigm
hidders participati;ng in the procurement by s Philippine
Forcipn Scrvice Office or Post, which shall submdf their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordanec with scehion 37.1.4 of the IRR.

Staternent of all tls onpoing government and private contracts,
including contracts awarded but not yet started, if any, whether
stinilar or not similar in natre and complexity to the contract
to be bid; and

Statement of the B;idder’ﬁ SLCC simifar to the contract to be
bid, in accordance, with ITB Clause 5.4, within the relevant
period as provided in the BDS,

The two statements required shall indicate for each conlract the
following:

(ii.1} name of the'contract;

(ii.2} dale of the conlracl;

{ii.3) contract duration;

(ii.4) owner's nalﬁe and address;
{ii.5) kinds of Gmi:nds;

{ii.6) For Statcmeni of Onpoing Confracts - amount of
caniract and value of cutstanding contracts;

(i1.7) For Statement of S5LCC - amownt of completed
conlracts, adjusled by the Bidder 1o cutrent prices using
PSA’s consumer price index, if necessury [or lhe
purpose of meeting the SLCC requirement;

fii.8) datc -::fdclivf-::r}f; and

{ii.9) end user’s facceptance or official receipt(s) or sales
invoice issued for the contract, if compieted, which
shall be altached Lo lhe stalcinents.

NFCC computation in accordance with I'TB Clause 5.5 or a
cotmmmitted Line of Credit from a universal or commercial bank.
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(b)

{lass “B” Document:

{iv)  If applicable, the Joint Venture Agreement (JVA) in case the
joint venture is alrcady in cxistence, or duly notarized
statements from all the potentizl joint venture partners in
accordance with Section 23.1{b) of the IRR.

Technical Documents —

{1} Bid sccurity in acéurdancc with ITB Clausc 18. If the Bidder
opts to submit the bid security in the form of:

{i.1)  a bank draft/guarantce or an irrevocable letter of credit
issucd by a: foreigm bank, it shall be accompamied by a
confirmation from a Liniversal or Commercial Bank; or

{1.2)  asurety bond, it shall be accompanied by a certification
by the Insurance Comnission that the surety or
msurance  company v apthomzed lo  issue  such
instruments;

(i1} Conformity with té:clmjcal spceifications, as cnmmerated and
specified in Seciiohs VI and VII of the Bidding Documents;
and :

{iil)  Sworn statement in accordance with Section 25.3 of the IRR of
EA 9184 and uvsing ihe [omm prescribed in Seclion VIIL
Bidding Forms.,

{iv) For foreign bidders claiming eligibility by reason of their
country's cxtension of rcciprocal rights to Filipinos, a
certification from the relevant govemment office of their
country stating that Filipinos are allowed fo participate in their
governmeni  procuterment  activities for the same item or
product. 5

13.  BPocuments Comprising the Bid: Einanciaf Component

13.1.

Unless otherwise stated in the BDS, the tinancial component of the bid shall
contain the fOllowing:

(a}

(b}

(c)

Financial Bid Form, which:includes bid prices and the applicahle Irice
Schedules, in accordance with TTR Clauses 15.) and 15.4;

If the Bidder claims preference as a Domestic Bidder, a certification
from the DTI issued in accordance with ITRB Clause 27, unless
olhorwiae provided in the IEDS: and

Any other document related to the financial component of the bid as
stated in the BDS.
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13.2,

{a) Unless otherwise stated in the BIMS, all bids that cxeced the ABC shall
not be accepted.

(t) Uniess otherwise indicéﬂed in the BDS, for foreign-funded
procurement, & ceiling may be applied fo bid prices provided the
following conditions are met:

(i) Bidding Documents are obtainable free of charge on a freely
acecssible website, It paviment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(ii) The procuring entity has procedures in place to ensure that the
ABC 13 bascd on recent cstimates madce by the responsiblc unit of
the procuring entity.and that the estimates reflect the quality,
supervision and risk and inilationary factors, as well as prevailing
market prices, associaled with the types of works or goods o be
procured, ;

(iii) The procuring entity has trained cost estimators on gstimating
priccs and analyzing bid variances.

(iv] The procuring enbity has esfablished a systerm {0 monilor and
report bid prices relative to ABC and engineer’s/procuring
cntify’s cstimatc.

{v) 'Phe procuning entity has established a monitoring and evaluation
sysicin for contract implementation to provide a feedhack on
actual fotal costs of poods and works.

14, Alternative Bids

4.1

14.2

Altemative Bids shall be rejected. For this purpose, alternative bid is an ofTer
made by a Bidder in addition or as a substitute to its criginal bid which may he
mmcluded as part of its original bid or submittcd scparatcly therewith for
pwposes of bidding. A bid with options is considered an alternative bid
reparidless of whether sald bid proposal is contained in a single envelope or
submitted in two (2) or more separate bid envelopes.

Fach Bidder shall subymit only one Bid, either individually or as & partner in &
JV. A Bidder who submits or participates in more than one hid {other than as
i subconlracter if a subcontractor is permifted to participate in more than one
bid) will causc all the proposals with the Bidder's participation to be
disqualified. Thas shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and
entities concerned.
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15. Bid Prices

15.1. The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit prices, total price per item, the total amount and the expected
vounines of origan of the Goods ta be supplicd undcr this Project.

152, The Bidder shall {ill in ratcs and prices for all ilems of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
ifcms in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considerad :nﬂn—regpﬂnsive and, thus, aulomalically
disgualified. In this regard, where a required item is provided, but no price is
indicated, lhe same shall be considered as non-rcsponsive, bul specifying a
zerg {0) or a dash (-) for the said llem would mean that it is being offered {or
frce to the Government, except those required by law or regulations to be
accomplished,

153. The terms Ex Works {EXW), Cost, Insurancce and Freight (CIF), Cost and
Insurance Paid to (CIY), Delivered Duty Paid (DDFP), and other lrade lerms
uscd to describe the obligations of the parties, shall be governed by the rutes
prescribed in the current cdition of the International Commercial Terims
(INCOTERMS) published by the Intemationat Chamber of Commerce, Paris.

154. Prices indicated on the Price Schedule shall be entered separately in the
following munner:

{a) Far Goods offered from within the Procuring Entily’s country:

{1) The price of the Goods quoted EXW (ex works, ex faclory, ex
warchouse, ex showroom, or off-the-shelf, as applicable);

(ii} The cost of all customs duties and sales and other taxes alrcady
paid or payable;

(iliy  The cost of transpcri’tatian, insurance, and ofher costs incidental
to delivery of the Goods to their fnal destination; and

(iv)  The price of other (inmdental) services, if any, listed in the
BDS.

(5) For Goods offered from abroad:

(i) Untess otherwise stated in the BDS, the price of the Goods
shall he quoted DDI* witlh the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be free to use transportation through carmers
registered in any eligible couniry. Similarly, the Bidder may
oblain insurance scrvices from any cligible source country.

(i1} The price of other {incidental) services, if any, listed in the
BINS.
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16.

i7.

15.5.

{c) For Services, based on lhe form which may be prescribed by the
Procuring FEntity, in accordance with existing laws, tules and
regulations '

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the confract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejecled, pursuant lo ITB Clanse 24,

All bid prices for the given scope of work in the contract as awarded shall be
considercd as fixed prices, and thereforz noi subject to price escalation during
contract implemeniation, ¢xcept inder cxiraordinary circumstances. Upon the
recommendation of the Procuring Enlity, price escalalion may be allowed in
extraordinary circumstances as may be determined by the National Ecanomic
and Developmenl Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded confract is affected by any applicable pew laws,
ordinances, regulations, or other acts of the GOP, promulpated after the date
of bid opening, a contract price adjustment shall be made or appropriaic relict
shall be applied on a no less-no gain basis.

Bid Currencics

16.1.

16.2.

16.3.

Prices shall be quoted in the following carrencics:

{a) For Goods that the Bidder will supply from within the Phihppines, the
prices shall be quoted in Philippine Pesos.

() For Goads that (he Bidder will supply from outside the Philippines, the
prices may he quated in the currency(ies) stated in the BDS. However,
for purposes of bid evaluation, hids denominaied in foreign currcncics
shall be converted te Philippine currency based on the exchange rate as
published in the Bangke Sentral ng Pilipinas (BSP) reference rate
bulletin on the day of the bid opening,.

if 5o allowed in accordance with ITH Clavse 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid priccs will convert the
amounts in various currencies in which the bid price is expressed lo Philippine
'esos at the forepeoing exchange rates.

Unless otherwise specified in (he BDS, payment of the contract price shall be
madc in Philippine Pesos. ;

Bid Validity

17.1.

172,

Bids shall remain valid for the perod specified in lhe BDS which shall not
excced one hundred twenty (120) calendar days from the date of the opening
of bids.

In exceptional circumestances, prior 0 the sxpiration of the bid validity perod,
the Procuning Entity may request Bidders to extend the period of validity of



their bids. The request and the responses shall be made in writing. The bid
security described in ITB Clause 1R should also be exlended corresponding to
the cxicnsion of the bid validity perind at the least. A Bidder may refuse the
request wilthout forfeiting its bid security, but his bid shall no longer be
congidered for further evalualion and award. A Bidder granfing the request
shali not he required or permitted to modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Sccuring Dcclaration or any form of Bid
Security in the amount stated inithe BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Fuorm of Bid Sceurity {Mot Less than the Percentage of the
ABC)

() Cash or caishier’sfrnﬂnag;cr’s
check issued by a Universal or
Cornmmercial Bank.

For biddings condueted * by
LGUs, the Cashier s/Munager's
Check may be issued by other
bunks certified by the BSE as
authorized  fo  isswe  such
FAnancial instrument.

(b} Bank drafi/guarantee or
mrevocable [etter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed . or
authenticated by a Universal or
Commercial Bank, if issued by a
foreign bank. i

Two percent (2%4)

For biddings conducted by
LGUs, Bank Draft/Guarantee, or
Irrevocable Letter of Credil iy
be  isswed by other  banks
cerfified by the BSF as
authorized o issne  sueh
finarcial instrument,

(c} Surety bond callablc upon
demand issued by a surety or
insurance company duly cerdified Five percent (5%)
by the Insurance Commissicn as
autharized fo issue such security.




182

18.3.

13.4.

18.5.

The Bid Securing Declaration mentmne.d above is an undertaking which
statcs, among oihers, that the mdder shall enfer into confract with the
procuring enlity and furnish the performanee sccurity required under ITB
Clause 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the cormresponding amount as fine, and he
suspended for a perivd of Lime [rom being qualified to participate m any
govermnent procurenient activity in the event if violates any of the conditions
staled therein as provided in the guidelines issued by the GPPR.

The bid securily should be valid for the period specificd in the BDS. Any bid
not accompanied by an acceplable bid secunty shall be rejected by the
Procuring Entity as non-responsive.

No bid securilics shall be refurnéd to Bidders after the opening of bids and
before contract signing, except 'to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a reguest
for reconsideration and/or proicst, or upon the lapse of the reglomentary period
to file a request for reconsiderstion or protest.  Without prejudice on ils
forfeiture, bid securities shall be returned only after the Bidder with the
Lowesl Calculated Responsive Bid {LCRB) has signed the contract and
furnished the performance sceurily, bl in no casc latcr than the cxpiration of
the bid security validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursuant to ITB Clause 32, and the
posting of the performance securily pursuant to TTB Clause 33, the sueccsstil
Bidder’s bid security will be discharged, but in no case later than the bid
sceurity validity period as indicated in the ITB Clause 18,2,

The bid security may be forfeited:
{a) if a Bidder:

{1} withdraws its bid during the period of bid validily specified in
ITB Claus=e 17;

i} does not accept the corrc:ctmn of crrors pursuant fo ITB Clause
28.3(h);

fiii}  has a finding agai:nst the veracity of any of the documents
submiitcd as stated in ITE Clause 29.2;

fiv) submission of eligibilily requirements containing false
infonnation or falsified documents;

fv} submission of bids that conlain false information or falsificd
documents, or the concealment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(vi) allowing the vse of onc’s name, or vsing the name of another
for purpuses of public bidding;
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19,

{vil} withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had becn adjudged as having submitted the LCRB;

{viii) relusal or [Eilurc to post the required porformance scourity
within the prescribed lime;

(ix) refusal to clarify or validate in writing its bid during post-
qualification within a poerod of seven (7) calendar days from
receipt of the request for clarfication;

{x} any documented aitempt by a Bidder to unduly influence the
outcome of the bidding in his favor,

{x1)  fwlure of the pulcﬁtial joind venlurc partncrs to cnter into the
Joini venture after the bid is declared successful; or

{xii) all other acts that ténd to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at Jeast
threc (3} times within a year, except for valid reasons.

{b} if the successiul Bidder:

fi) fails to sipn the {:un:lraut 1n accordance with ITB Clause 32, or
{ii) fails to furnish performance security in accordance with TTB
Clausc 33,

Format and Signing of Bids

19.1.

15.2,

19,3,

19.4.

Bidders shall submit their hids through their duly authorized representative
using fhe appropriate forms provided in Section VI1IL Bidding Forms on ar
hefore the deadline specificd in the ITB Clauscs 21 in two (2) scparafe sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
contain the technical component of the hid, including the eligibility
requircments under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be observed for cach lot in the
case of 16t procursment,

Forms as mentioned in ITH Clause 19.1 must be completed without any
afterations to their fonmast, and no substitute form shall be accepted. All blank
spaces shall be filled in with the infonnation requested.

The Bidder shall prepare and submit an original of the first and sccond
envelopes as described in I'TB Clauses 12 and 13, In addition, the Bidder shall
submit copigs of the first and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and cvory page of the Bid FD.I‘III, including the Schedule of Prices, under

Section VIII hereof, shall be sipned by the duly anthorized represcenfafives/s of
the Ridder. Failure fo do so shall be a ground for the rejection of the bid.
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20,

21.

19.5.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized roprescntativess of the Bidder,

Sealing and Marking of Bids

20.1,

202,

203,

204,

20.5.

Bidders shall enclose their original eligibility and technical documents
deseribed in ITB Clausc 12 in one scaled envelope marked “ORIGINAL -
TECHNICAL COMPOMNENT”, and the original of their financial compoment
in another sealed envelope . marked “ORIGINAL - FINANCIAL
COMPONENT®™, scaling them all in an outer envelope marked “ORIGINAL
BID",

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner cavelopes :as “COPY NG, - TECHNICAL
COMPONENT” und “COPY NO. - FINANCIAL COMPONENT" and
the outer envelope as “COPY NG, 7, respectively. These envelopes

containing the original and the copics shall then be cnclosed in one singlc
envelope.

"The original and the number of copies of the Bid as indicated in the BDIS shafl
be typed or written in jnk and shall be signed by the Bidder or its duly
authorized represcnfativers.

All envelopes shall:
{a) contain the name of the cnﬁtracﬁ to be bid in capifal lefters;
{ bear the name and address bf the Bidder in capital lefters;

() be addresscd to the Procuring Entity’s BAC in accordance with ITH
Clause 1.1;

{d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

(e} beur 4 waming “D0O NOT: OPEN BEFORE..."” he dale and lime for
the opening of bids, in accordance with ITB Clause 21,

Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, bul the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplaccment of the contents of the improperly sealed ar marked bid, or tor its
premabirs opondng,

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be reccived by the Procuring Enfity’s BAC at the address and on or before
the date hnd time indicated in the BDS.
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22.

23,

24,

L.ate Bids

Any bid submifted after the deadline for submission and receipt of hids prescribed by
the Procunng Entity, pursnant to ITB Clause 21, shall be declared “Latc” and shall
not be accepted by the Procuring Entily.iTht: BAC shall record in (he minules of bid
submission and opening, the Bidder’s name, its representative and the fime the late
bid was submiticd. '

Modification and Withdrawal ef Bids

23.1.

23.2

23.3.

23.4.

The Bidder may madify its bid afler it has been submitied; provided that the
modificalion i3 rcceived by the Procuring Entity prior fo the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
scaled and properly identified in dccordance with 1TE Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MOBDIFICATION" and stamped “received” by the BAC. Bid modifications
rceeived after the applicable deddline shall not be considered and shall he
returned io the Bidder unopencd.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifisble reason; provided that the Letter of
Withdrawal 1s received by the Procwring Entily prior fo the dcadlinc
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly antharized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter. '

Bids requested to be withdrawn in accordance with 'CB Clause 23.1 shall be
relurned unopened to the Bidders. A Bidder, who has acquired the bidding
docunients, may also express its intention not to patticipate in the bidding
through a letter which should reach and he stamped by the BAC before the
deadling for submission and receipt of bids. A Bidder that withdraws its bid
shail not be permitied lo submil another bid, dircelly or indircetly, for the
same confract,

Mo bid may be modified after the deadline for submission of bids. No bid may
be wilhdrawn in the intcrval between the deadline for submission of bids and
the expiraiion of the periad of bid validity specified by the Bidder on ihe
Financial Bid Form. Withdrawal of a bid during this interval shali result in the
furfeilure of the Bidder’s bid sceurity, pursuant to ITB Clausc 18.5, and the
impaosition of administrative, civil and criminal sanctions as prescribed by RA
0184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immedistely after the deadline [or the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance ol a Nolice of
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242,

24.3.

24,4,

24.7.

Postponement to be posted in the PlulGEPS websile and the wcbsite of the
Procuring Enfity concerned. :

Unless otherwise specificd in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder's compliance with the documenls
prescribed in ITB Clause 12, using & non-discretionary “pass/fail™ criterion, If
a Bidder submits the required document, it shall be rated “passed” for that
particutar requirement. In this repard, bids that fail to nclude any requircment
or ar¢ incamplete ar patently insufficient shall be considered as “failed™
Otherwise, the BAC shall rate the said first bid envelope as “passed”™.

Unless otherwise speeified in the BDS, immediatcly after defermining
compliance with the requitements in the first envelope, the BAC shall
forthwith open the second bid €nvelope of each remaining €ligible bidder
whose first bid envelupe was rafed “passed™. The sccond cnvelope of cach
complying bidder shall be opened within the same day. In case one or more of
the requircmcnts in fhe second envelope of a particular bid is missing,
incomplete or patently insulficicnt, andfor 1f the submitfed total bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall ratc the bid concerned as “failed”. Only bids that are determined to
contain sll the bid requirements tor both companents shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be reaid out and recorded during bid opening, and
the envelope containing the corregponding withdrawn bid shall be returned to
the Bidder unopened. :

All members of the BAC who are present during bid opening shall initial
every page ol the original copies of all bids received and opened.

In the case of an eligible forcipn biddor as deseribed in ITB Clause 35, the
following Class “A” Documenls may be subsiiluled with the appropriaie
cquivalent docoments, if any, issued by the country of the foreign Bidder
cancemned, which shall likewisc be uptoaded and maintained in the PhilGEPS
in accardance with Section 8.5.2 of the TRR:

(a) Repistration certificate from :ﬂlﬂ Securities and Exchange Commission
{SECY, Department of Trade and Industry {DTI) for sole proprietorship, or
CDA for cooperatives,

() Mayor's/Business permit issued by the local povernment where the
principal placc of business of the bidder is located; and

(c) Audited Financial Statements showing, among others, the prospeclive
bidder's total and current assets and liabilities stamped “received” by the
Bureau of Inlernal Revenuc or ils duly accredited and authorized
institutions, for the preceding. calendar year which should nod be carlicr
than two vears from the date of bid submission.

Lach partner of a joint venture agreement shall likewise submit (he
requircients in ITB Clause 12.1{a)i}. Submission of documents required
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25.

26.

27.

under ITB Clauses 12.1(a)(i1) fo 12.1(a)(iii} by any of the joint venture
partners constitutes compliance.

24.8. The Procuring Entity shall prepare the minutes of the procesdings of the bid
opening that shall include, a8 & minimun: {a) names of Bidders, their bid price
{(per lot, if applicable, and/or ineluding discount, if any), bid security, findings
of preliminary examination, and whelher there is a withdrawal or
modification; and (b} attendance sheet. The BAC memhers shall sign the
abstract of bids as read.

24.8 The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall cnsure the integrity, securify, and confidentiality of all
submitted bids. The Absiract of Bids as rcad and the minutes of the bid
opening shall be made available to the public upon wrilen rcquest and
payment of a specitied fee to recover cost of materials.

249 To ensure lransparcney and accurate representation of the bid submission, the
BAC Secretariat shall notify in wrling all bidders whosc bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issucd within seven (7) calendar days fiom the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and ‘I'WG, are prohibited from making or aceepting any kind of
comnmunication with any bidder regarding the evaluaiion of their bids until the
issuance if the Notice of Award, unless otherwise allowed in the case of ITH
Clausc 26.

25.2. Any cffort by a bidder to influence the Pracuring Entity in the Procuring
Entity’s decision m respect of bid cvalvation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids |

To assist mm the cvaluafion, comparison, and post-gualification of the bids, the
Procuring Entity may ask in wnling any Bidder for a clarification of its bid. All
responses to requests tor clarification shall be in writing. Any clarificalion submitted
by a Bidder in respeet to ifs hid and that is not in response to a request by the
Procuring Entity shall not be considered. -

Domestic Preference
27.1. Unliess otherwise stated in the BDS, the Procuring Entity will granl o margin

of prefercnce for the purpose of comparison of bids in accordance with the
following:
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28,

272,

(=) The preference shall be af:plied when the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

(b} For evaluahion purposcs, the lowest Forcign Bid shall be increascd by
fifteen percent (15%).

{c) In the event that the lowest bid offersd by 8 Domestic Bidder doss not
exceed (he lowest Forcign Bid as incrcased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid. '

{d) I[f the Domestic Bidder refuses to accept the award of contract at the
amounl of the Forcign Bid within two (2) calendar days from reccipt of
written advice from the BAC, the Procuring Entity shall award fo the
bidder otfering the Foreign Bid, sibject fo post-qualification and
submission of all the documentary requirements under these Bidding
Documents.,

A Bidder may be granted preference as a Domestic Bidder subject to the
cerlification [rorn the DTI that the Bidder is offering vnmanufactured articles,
materizls or supplies of the gn:hwlh or production of the Philippines, or
manufactured arficles, materials, or supplies manufactured or to be
manufaciured in the Phi]ippines; gubstantially from articles, materials, or
supplies of the growth, production, or manniaciure, as the casc may be, of the
Philippings.

Detailed Evalunation and Comparison of Bids

28.1.

8.2,

238.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening snd preliminary sxamination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two sieps:

(a) The detailed evaluation of the financial component of the bids, to
catablish the comect calculated prices of the bids; and

(k) The ranking of the total bid prices as g0 caloulated from the lowest to
the highest. The bid wilki the lowest price shall be identified as the
Lowest Calculated Bid.

The Procuring Entity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” using fon-discretionary pass/fail criteria. The BAC
shall consider the following in the:evaluation of bids:

{a) Complelencss of the bid. Tnless the BDS allows partiat bids, bids not
addressing or providing all of the roquired itcms in the Schedule of
Reguiremenis including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
repard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (D)
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28.4,

28.5.

28.0,

257

or a dash () for the said ilem would mcan that it is being offered for
frez to the Procuring Enfity, except those teguired by law or
repulations to be providedifor; and

(h} Arlhmelical corrcetions. Consider computational errors and omissions
to enable proper comparison of all cligible bids. It may also consider
bid modifications. Any adjustment shall be calculated in monetary
lerms to determine the calculated prices.

Based on the detailed evaluaiion of bids, fhosc that comply with the above-
mentioned requirements shall he ranked in the ascending order of their total
calculated bid prices, as cvalvated and corrected for computational eirors,
discounts and other modifications, to identily the Lowcest Calculated Bid.
Total calculated bid prices, as evaluaied and corrected for compulalional
errors, discounts and ofher modifications, which exceed the ABC shall not be
eonsidered, unless otherwise indicated in the BDVS.

The Procuring Entity's evaluation of bids shall be based on the bid price
quoted in the Bid Forn, which includes the Schedule of Poces.

Bids shall be evaluatcd on an equal foofing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
faxcs, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other [scal levies and dutics which shall be itemized in the bid form
and reflected in the detailed estimales. Such bids, including said taxes, shall
be the basis for bid evaluation and companson.

If so indicated pursuant to ITB Clause 1.2, Bids are being inviled for
individual Jots or for any combination thereof, provided that all Bids and
comnbinations of Bids shall be received by the same deadiine and opened and
evalualed simultancously so as fo determine the Bid or combination of Bids
offering the lowest calculaled cost 1o the Procuring Entity. Bid prices quoted
shall correspond to all items specified for each lot and to all quaniities
specilicd for cach item of a lot. Bid Securiiy as required by ITB Clausc 13
shall be submiiled for cach contract (lot) separately. The basis for evaluation
of 1ots is specified in BDS Clause 28.3.

29. Post-Qualification

24.1.

28.2,

The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submiiled the Lowest Calevlated Bid camplies with and is

responsive to all the requirements and conditions specified m ITB Clavscs 3,
12, and 13,

Within a non-extendible period of five {5) calendar days from receipt by the
bidder of the notice from the BAC that it submitied the Lowest Calculated
Bid, the Bidder shall subimit its 1atest income and business tax returns filed and
paid through the BIR Elcetronic Filing and Payment System {(eFPS8) and other
appropriate licenses and permits required by law and stated in the BI¥S,
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30.

28.3

29.4,

29.5.

29.6.

287,

Fallure o submif any of the post-qualification rcquircments on time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documenls submitted is made, it shall cause the forftiture of the bid scourity in
accordance with Section 69 of the IRR of RA 9184,

The determination shall bre based upon an examination of the documentary
evidence of the Bidder's qualifications submitied pursuant to ITB Clauses 12
and 13, as well as other information as the Procurning Enlily decms ncecssary
and appropriate, using a non-discretionary *pass/fail” criterion, which shall be
completed within a peried of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Rid passes
all the criteria for post-gualification, it shall declars the said bid as the LCRB,
and recommend to the HoPE the award of confract to the said Bidder at its
submitied price or ils caleulated bid price, whichever is lower.

A negative determination shall result in regjection of the Bidder's Bid, in which
cvent the Procuring Foiity shall proceed to the next Lowest Calculated Bid
with a fresh perod fo make a similar defermination of that Bidder’s
capabilities to perform satisfactorily. If the sccond Bidder, however, fails the
post qualification, the procedure for post qualification shall be repealed for the
Bidder with the next Lowest Calculated Bid, and so on untif the LCRB is
determined for recommendation [or condract award.

Within a period noi exceeding fifteen (15) calendar days from the
determinalion by the BAC of the LCRB and the recomunendation to award the
contract, the Hol’E or his duly authorized seprescutative shall approve ar
disapprove the said recommendation.

In the event of disapproval, which shall he hased on valid, reasonable, and
justifizble grounds as provided for under Section 41 of the IRI of RA 9184,
the HoPE shall notfy the BAC and the Bidder in writing of such decision and
the grounds for it. When app'Iicahle, the BAC shall conduct a post-
gualification of the Bidder with tlie next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Scction 37.1.3 of the IRR of RA 9184,

Reservation Clause

R1EN

Motwithstanding the cligibility or post-qualification of a Ridder, the Procuring
Entity concerned reserves the right to review its qualifications af any stage of
the procurement process if il has rcasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or thal there has been a
chanpe in the Bidder's capability to wndertake the project from the time it
submitted its elighilily requircincents. Should such review uncover any
misrepresentation made in the cligbility and bidding requirctnents, statements
ot docwmnents, or any changes in the situation of the Bidder which will affect
ita capability to underiake the project so that it fails the preset elipibilily or bid
evalualion criteria, the Procuring Enfity shall consider the said Bidder as
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302

303,

incligible and shall disqualify it from submitting a bid or from obtaining an
award or contract.

Based on the following gra:mnlr]sfP the Procuring Entity rescrves the right fo
reject any and all bids, declare a: Failure of Bidding at any time prior o the
contract award, or not to award :the contract, without thereby tncurring any
liability, and makc no assurance that a contract shall be entered into as a result
of the bidding: '

{a) It there is prima facie evidence of collusion between appropriate public
officers or anployees of the Procuring Eatity, or hetween the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themsclves, or between a Bidder and a third party, including any act
which resiricts, suppresscs or nullifics or tends to restrict, suppress or
nullify competition,

{b) If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

(c) For any jusiifiable and rcasonable pround where the award of the
contract will not redound to the benefit of the GOP as tollows:

fi) If the physical and economic conditions have significantly
chunged s0 as to :rcnder the project no longer economically,
financially or technically feasible as determined by the HoPE;

(i) If the project is no longer necessary uas determined by the
HoPE; and

{ili) If the source of funds for the projoct has been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entit‘_i,»rE may likewise declare a failure of bidding
when:

(a) Mo bids are received,
() All prospective Bidders are declared ineligible;

(c) All bids fail to comply with all the bid requirements or fail post-
gualification; or '

(d) The hidder with the LCRE; refuses, without justifiable cause to accept
the award of confract, and no award is made in accordance with
Scetion 40 of the IRR of RA 9184,
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31.

32,

Award of Contract

Contract Award

3l.1.

312

il.a.

31.4.

Subject to I'l'B Clause 29, the HoPE or its duly authorized representative shall
award the confract to the Bidder whose bid has been determined to be the
LCRB. :

P'rior to the expiralion of the period ol bid validily, the Procuring Enfily shall
notity the successful Bidder in writing that its bid has heen accepted, through a
Natice of Award duly received by the Bidder or its representafive personally
or sent by regsicred mail or cleefronically, rccoipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submiftcd personally or sent by registered mail or cleetronically to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

{x) Submission of the following documents within ten {10) calendar days
from receipt of the Notice of Award:

{i) valid TVA, if applicable; or
fii) In the casc of proir:uremcnt by a Philippine Forsign Service
Office or Post, the PGEPS Remsiration NMumbcer of the
winninyg foreign Bidder;
by  Posting of the performance security in accordance with I'TB Clause 33;

fe) Signing of the contract as [irovided in 1TH Clause 32; and

fd} Approval by higher authority, if required, as provided in Scetion 37.3
of the IR1Z of RA 0184,

At the time of contract award, the Procuring Entity shall not increase or
decrease the quanlily of goods originally specificd in Scetion V1L Schedule of
Reguirements. :

Signing of the Contract

320

322

At the same time as the Procuring Entity notifies the successful Bidder that ils
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Pocumnents,
incorporating therein all agreements between the parties.

Within ten (10} calendar days o receipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date
the confract and return it to the Procuring Enfity.
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323, The Trocudng Enlity shall cater into comtract with the succcsstul Bidder
within the same ten (10} calendar day period provided that all the documentary
requircments are complied with.

32.4,

The following documents shall form part of the confract:

(a)
(b)
(<)

()
(e)
()

Contract Agrecmcnt;

Bidding Documents;

Winning bidder’s bid, including the Technicat and Financial Proposals,
and ali other documents/statcments subntiticd (e.g., bidder’s response
to request for clarifications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;
Performance Security;

Motice of Award of Cﬂn’rraﬂct; and

Other contract ducuments that may be required by existing laws andfor
specificd in the BDS.

33. Performance Sceurity

331

33.2,

To guarantee the faithful performance by the winning Bidder of ifs obligations
undcr the contract, it shall post a performance security within a maxirnun
pedod ol {cn (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no casc later than the signing of the contract.

The Pertormance Security shall be denominated in Philippine Pesos and
posied in favor of the Procuring Dntity in an amount not less than the
percentage of the total conilract price in accordance wifh the following
schednle:

Fonn of Performance Securit_!,if (Mot fess than the Percentuge of the

Amount of Performatcc Sécuriiy

Total Contract Price)

() Cash or caslﬂcr’sfmanﬁger’s

check issued by a Universal or
Cormmoercial Bark.

For biddings conducted by the
LGUs, the Cashier siManager's Five poreent (5%)
Check mayv be issued by other
banks certified by the BSF as
authorized  fo  issue  Such
financial instrument.
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34.

33.

333,

{b} Bank drﬂﬂfguarant::?” or

irrevocahte  leker of  credit
issucd by a Unpiversal® or
Commercial Bank: Provided,
however, that it shall; be
confirmed or authenticated by a
Universal or Commeircial Bank,
if issued by a foreign bank.

For biddings concducted by the
LElie, the Bank  Drofty
Guaraniee or frrevocahie Letter
af Credit may be issued by other
banks certified hy the BSP as
authorized {0 isswe  such

Jinancial instrument.

(©)

issue such scourity.

Surety bond callable dpon
demand issued by a surety or
insurance COmpany duly
certified by the Insurance
Commiission as authorized to

Thirty percent (30%}

Notice to Proceed

Within seven (7} calendar days trom the date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue the
Motice o Procced (NTP) together with 2 copy or copies of the approved conlract to
the successful Bidder. All notices called for by the terms of the contract shall be

Fatlure of the suoccessful Bidder to comply with the above-mentioned
requircment shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period o initiatc and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repealed uniil the LCRPB is
identificd and sclected for recommendation of coniract award. However 1l o
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-adverltiscinent, il necessary.

effective only at the time of Teceipt thercoi by the successtul Bidder.

Protest Mechanism

Decisions of the procuring entify al any slape of the procurcinent process may be

qucstioned in accordance with Section 55 of the IRR of RA 9124,
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Bid Data Sheet

ITE Clause

1.1

The Pracuring Entity is the Depariment of Budpget and Management.

1.2

This kidding shall only have onc (1) lol, as Tollows:

“Pracurement of Additional Scirvcrs for BTMS Infrastructare™

The Funding Source is:

The Government of the Philippines ((30OP) thvough the authorized
approprialions under the FY 2018 Continuing Appropriations in the amount
of OUne Hundred Eighicen Million Five Hundred Thousand Pesos
(P118,500,000.08).

The name of the Project is “I’racurement of Additional Sexvers for
BTMS Infrastructure®

31
51

Mo further instructions.

'No further instructions.

| Foreign bidders, except those falling under ITB Clause 5.2(b), may nol

parlicipate in this Projcet.

54

The Bidder must have mmplni:ted, within the period specified in the
Invitation to Bid and I'TB Clausé 12. [(a)(ii), a single coniract that is similar
to this Projcet, equivalent to at least fifty percent (50%) of the ABC.

Bidders shall include it their bids:

1. a photocopy of Single Larpest Completed Contract or Purchase
Order; and 5

2. the corresponding proof of completion, which could either be:

(i) Certificatc of Final Acceptance/Completion from the bidder’s
client; or

{ii) Official Receipt or E’;ﬂ]es Invoice of the bidder covering the {ull
amount of the confract.

Failure to submit a copy of thuf Single Largesi Compleled Contract with
proot of completion is a valid ground for disqualification of the bidder.

Similar contract shall refer to the delivery, installation, and configuration ol
Hypcr-Convergenee Infrasfiucture system/platform.

No further instructions,

8.1

Subcontracting is not allowedl.

K2

Mot applicable.

4.1

The Procuring Eatity will hold & Pre-bid Conference for this Project on
MNovember 29, 2019, 11:00 a.m., at the BAC Conference Room, Ground
Floor, DBM Building III, Gencral Solano St., San Migucl, Manila.
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1.1

The Procuring Entff’ s address is:

Bepartment of Budgel and Management
DBM Bidg, 11, General Solano St
San Miguel, Manila

12.1(a)

No further instructions.

12.1(2)()

For mrpurali:ﬁsfpaftﬁcrships, fhe following may also be submitted: lalest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Sceurities and Exchange Commission.

If the bidder is not a PhilGEPS Platinun Mcmber, the following shall be
submitted:

a) SEC/DTI Registration C{frtiﬁcate

b} Valid Mayor's Permit -

¢} Tax Clearance Cerliicalc

dy Audited Financial Statements stamped “received” by the BIR or its
duly accredited and anthorized institutions, for the preceding
calendar year

In case of recently cxpired Mayor’s/Business permit, it shall be accepted
together with its official Teceiplt as proof thal the bidder has applicd for
rencwal within the period prescribed by the concemed local government
unit, provided that the renewed permit shall be submitted as a post
qualification requirement in accordance with Section 34.2 of the IRR of
B A, No. 9134,

12.1(a)(ii}

The bidder’s SLOC similar to the confract o be bid should have been
complefed within two (2) years prior to the deadline for the submission and
receipt of bids.

F2.1{y (i)

Motarization of this document shall cornpl}f with the 2004 Rules on Notarial
Practice which limits competent evidence of identily to the following:

(i) identification documents issued by an official agency bearing ihe
photograph and signature of the individual (i.e., passport, driver’s
license, 585 ID, GSIS ¢-card, ¢lc.); and

{(ii)  the oath of affirmation: of one credible witness not privy to the
insirument, document or transaction who is personally known to
the notary public and who persopally knows the individual and
shows to the notary public documentary identification.

13.1

Mo addiitonal requirements.
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13.2 The ABRC is One Hundred Highteen Million Five Hundred Thousand Pesos
(P118,500,000.00). Any bid with a financial component exceedmp (his
amount shall not be accepted.

13.1 The hidder shall fill in the necessary information and round off rates and
prices to the nearest two decimal points.

[ 15.4{a)(iv) 'No incidental services are required.

15.4(b) Mo incidental services are required.

16.1(b) | The bid prices for goods supplied from outside of the Philippines shall be
quotcd in Philippine Peso.

16.3 Nat applicalj]c. )

17.1 Bids will be valid until April 9, 2020, -

18.1 The bid sccurity shall be in the torm of a Bid Securing Declaration, or any
of the following forms and amounts:

l. The amount of not less than P2 370,000.00 [2% of ABC]), if bid security
is in cash, cashier’ sr’manager s check, bank drafi/guarantee or
irrcvoeable letter of eredit; or

2. The amount of not less than PS 025,000.00 {5% ol ABC] il bid security
iz in Surety Rond.

[18.2 The bid security shall be valid until April 9, 2020.
203 Each Bidder shall submit one (1) original and twe (2) duplicate copies of
the first and sccond componeits bt its bid.

21 The address for submission of bids iz at the BAC Conference Room,
Ground Flour, DBM Building III, General Solano St., San Migucl, Manila.
The deadline for submission of bids is December 11, 2019, 10:00 a.m.

Late hids shall not be accepted.

24.1 The place of bid 'Dpc:u_ing_ is at the BAC Conference Room, Ground Floor,
DBM Building I, General Solano S1., San Mipuct, Manila,

The date and time of bid opening is December 11, 20159, 10:00 a.m.

(242 | No further instructions. o -

243 No further instructions. o N

271 N firther instructhions. o -

28.3(a) Partial bid is not allowed. The goods are grouped in a single lot and the lot
shall not be divided into sub-lots ior the purpose of bidding, evaluation, and
contract award.

28.4 Mo further instruchions. - -
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26.2

The following shall be submitted in addition to thuse specificd under
Section 25.2 of the GCC:

Latest Income and Business Tax Returns, filed and paid through the
Electronic  Kiling and Payments Syslem (EFPS), consisting of the
loHowing:

- 2018 Income Tax Return with prool ol payment; and
- VAT Bcturns (Form 2530M and 255000)) or Percentage Tax Returns

(2551M) with proof of payment covering the months from May
2019 to October 2019,

#In case the PhilGEPS Platinum Certificatc ot Registration is not available
during bid submission, it shall be submiilled as a posi-qualification
requircment, in accordance with Section 34.2 of the 2016 Revised IRR of
R.A. No. 9184,

** In casc the valid Mayor’s Permit is not available during bid submission,
it shall be submitted as a post-qualification rcquircment, in accordance
with Section 34.2 of the 2016 Revised IRR of R.A. No. 3154,

32.4()

No additional requircmcnt.m
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1. Definitions
1.1.  Inthis Contract, the following terms shall be interpreted as indicated:

{a) “The Comiract” means the agreement entered info bhetween the
Procuring Entily and the Supplicr, as recorded in the Contract Fonn
signed by the parties, including all attachments and appendices therelo
and all documents incorporated by reference therain.

(b) “The Contract Price” means the price payable to the Supplier under the
Contract fur the [Lll and proper potlormance of its contractual
ohligations.

{(c) “The Goods” mcans all of the supplies, equipment, machinery, spare
parts, other matemials andfor peneral supporl scrvices which the
Supplicr is required to provide to the Procuring Entity under the
Coniract.

() “The Services” means (hose scrvices ancillary to the supply of the
Goods, such as fransportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, iraining, and other such gbligations of the Supplier covered
under the Confract.

{e) “GCC" means the Generali Conditions of Contract contained in this
Section. 5

{t} Y8CC” means the Special C%Jnditiuns of Contract.

{z) “The Procuring FEntity” nieans the organization purchasing the Goods,
as named n the SCC,

{h} “*The Procuring Enlity’s country™ is the Philippines.

{i) “The Supplier’ means ths individual coniractor, manutacturer
distribulor, or firin supplying/manufacturing the Goods and Services
under ihis Contract and nared i the SCC.

() The “TFunding Source” means the organization named in the SCC.
(k) “The Project Site,” where applicable, means the place or placcs named
in the 8CC.

(N “Dav" means calendar day.

{im) The “Eflcctive Date” of the contract will be the date of signing the
contract, however the Supplicr shall commence performance of its
cbligations only upon receipt of the Nolice to Procced and copy of the
approved contract.
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{n} “Verified Report” refers to the report submitted by the Implementing
Unit to the HoPLE sctting . forlh its [indings as fo the existence of
grounds  or causes for | termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unless othenwise provided in the SCC, the Procuring Entity as well as the
hidders, confractors, or suppliers shall observe the highest standard of cthics
during the procuremncnt and cxeculion of this Coniracl. In pursuance of this
policy, the Procuring Entity.

{a) defines, for the purposes of this provision, the terms set forth below as
follows:

(i}

(i)

(iti)

(iv)

(v}

"eorrupt practice” means behavior on the part of officials in the
rublic or private sectors by which they improperly and
unlawfully cnrich themselves, ofhers, or induce others fo do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of valuc to influcnce the action of any such official in
the procurement process or in conlract execulion; enlering, on
hehalf of the Government, into any coniraci or transaction
manitestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and sitndlar
acts as provided in Republic Act 3019,

"fraudulent practice’” means a misrepresentation of factz in
order to influence a procurement process or the cxecution of a
contract fo the detriment of the Procuring Entity, and includes
collusive practices among DBidders (prior to or atter bid
submission) desiymed to csfablish bid prices at artificial, non-
competitive levels and to depnive lhe Procuring Entity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangement hetween
two or more Biddets, with or without the knowledge of the
Procuring Hntity, designed to establish bid prices at arhificial,
non-cormpciitive lovels.

“coercive practices” means hamng or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or alfect the
cxecution of a contract;

“obstractive practice” is

{aa) deliberately destroying, falsifying, alteding or
conccaling of cvidence material to an administrative
proceedings or invesiigation or making faisc statements
to investigators in order to materally impede an
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adminisirativc proccedings or investigation of fhe
Procuring Entity or any foreign govemment/foreign or
international financing institution into allegations of a
corrupt, Faudulent, cocrcive or collusive practice;
andfior threatening, harassing or inlimidating any party
to prevent it. from disclosing iis knowledge of matters
relevant  fo the  administrative procesdings  or
investigation or from pursuing such procecdings or
investigation; or

(b acts intended to materially impede the exercise of lhe
inspection and audit rights of the Procuring Entity or
any foreign povernmentfforcign  or  infernational
financing institution herein.

1) will reject a proposal for  award if it determines that the Bidder
rccommended for award has engaged in any of the practices mentioned
in this Clausc for purposes of competing for the contract.

2.2, Further the Funding SBaurce, Eurrmfvcr or Procuring Entity, as appropriate, will
seck to imposc the maximum civil, administrative andfor criminal penalties
available under the applicable law on individuals and erganizations deemed lo
be involved with any of the practices mentioned in GCC Clanse 2.1 {a}.

3.  Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and fo have them audiled by
auditors appeinted by the Funding Source, if so required by the Funding Source.

4. Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2, This Conotract has been executed m the English language, which shall he the
binding and controlling language for ail matters relating to the mcaning or
intcrpretation of this Contract.  All correspondence and other documents
pertuining to this Contract exchanged by lhe partics shall be writfen in
English.

5. Notices

5.1.  Any notice, request, or conscnf required or permitted to be given or made
pursuant to this Contract shall be in writing. Asyy such notice, request, or
conscit shall be deemed to have been gmvon or made when received by the
concemed party, either in person or through an avthorized represeniative of
the Party to whom the communication is addressed, or when scat by repistered
mail, telex, telegram, or facsimile to such Party af the address specificd in the
SCC, which shall be effective when delivered and duly received or on the
nolice’s cifcetive date, whichever is later.
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5.2.

A Party may change its address for notice hereunder by giving the nther Party
notice of such chanpe pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Coniract

6.1,

6.2,

The Goods and Related Services: to be provided shall he as specified in
Section V1. Schedule of Requirements.

This Contract shall include all such items, although not speeifically
mentioned, thal can be reasonably inferred as being required for its completion
as if such items were expressly mentioned hercine Any  additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.

7.2,

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
rclicve the Supplier of any liability or obligatien under this Contract. The
Supplier will be responsible for the acts, defaulis, and negligence of any
subcontractor, its agents, servants ‘or workmen as fully as if these were the
Supplicr’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

It subcontracting is allowed, the Supplicr may identify its subcontractor during
contract implementation. Subcontraclors discloscd and identified during the
hidding may be changed during the implementation of this Contract. In either
case, subconiractors must submit the documentary requirements onder ITB
Clause 12 and comply with the cligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Eafity to be ingligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Enfity’s Responsibilifics

8.1. Whenever the porformance of the obligations in this Contract requires that the
Supplier obtain pormits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, it so needed by the Supplicr,
make i1s best effort to assist the Supplier in complying with such requiremenis
in 2 timely and expeditions manner,

2.2.  The Procuring .Entil_v shall pay all costs involved in the performance of its
responsibilifies in accordance with GCC Clausc 6.

Prices

9.1.  For the given scope of work in (his Coontract as awarded, all bid prices #rc

comsidered fxed prices, and therefore noi subject lo price cscalation during
contract implementation, except under extraordinary circnmstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

11,

0.2,

Prices charged by the Supplicr for Goods delivered and/or scrvices performed
under this Confract shall not vary from the prices quoted by the Supplier in its
bid, wilh the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29,

Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the Hol’E to the effect
that the Guods have been rendered or delivered in acecrdance with the terms
of this Contract and have been duly inspected and accepled. Except with the
prior approval of the President no pavinent shall be made for services not yet
rendered or for supplies and malenals not yet delivered under this Contract,
Ten pereent (10%) of the amount of each payment shall he retained by the
Procuring Entity {o cover the Supplier’s warranty obligations under this
Contract as described in GOCC Clause 17,

The Supplier’s request(s) for payment shall be made {o the Procuring Entity in
writing, accompanicd by an invoice describing, as appropriate, the Goods
delivered mandfor Services performed, and by documents submifted pursuant to
the SCC provision for GCC Clause 6.2, and wpon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days altcr submission of
an invoice or claim by the Supplier. Payments shall be in accardance wilh the
schedule stated in the 8CC. :

Unless otherwise provided in the 8CC, the eurrency in which payment is
made to (he Supplicr under this Contract shall be in Philippme Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issucd by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the 8CC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advanee Payment and Terms of Payment

11.1.

113

Advance payment shall be made only after prior approval of the President, snd
shall not exceed filleen porcent (15%) of the Contract amount, unless
olherwisc directed by the President or in cases allowed under Annex "1 of
RaA 9184,

All progress payments shall first be: charged against the advance payment until
the latter has been [ully ¢xhausted.

For Goods supplicd from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

fa) On Contract Signalurc: Fifteen Percent (15%) of the Contract Prce
shall be paid within sixty (60) days from signing of the Contract and
upon subinission of a claim and a bank guaranlec for the cquivalent
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12,

13.

amount vatid until the GGD:_;ls are delivered and in the form provided in
Scetion VIIL Bidding Fonms,

{h) On Delvery: Sixty-five percent (65%) ol the Confract Price shall be
paid to the Supplier within sixty (60) days after the dute of Teceipl of
the Goods and upon submission of the documents (i} through {vi}
specified in the SCC provision on Delivery and Documnents.

{c) {On Acceptance: The remaining (wenly perecnt (20%) ot the Coniract
Price shall be paid to the Supplier within sixty (60) days alter ihe datc
of submission of fhe acceptance and inspection certificate for the
respective delivery issued by the Procunng Entily’s authorized
represcntative. In the event that no inspection or acceptance certificate
is issued by the Procuring’ Entify’s authorized representative within
forty five {45) days of the date shown on lhe delivery rcceipt, the
Supplicr shall have the right to claim payment of the remaining twenty
percent (20%) svhjcet to the Procuring Entity’s own verification of the
reason(s) for the failure Lo issue documents (vii) and (viil) as described
in the 5CC provision on Defivar}r and Documents.

Taxes and Dutics

The Supplicr, whether local or foreign, shall be cntirely responsible for abl the
necessary taxes, slamp dutics, license fees, and other such levies imposcd for the
comnpletion of this Contract.

Performance Security

15.1.

13.2.

13.4.

Withia ten {10) catendar days from reecipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by hoth
parties, the successful Bidder shall furnish the performance security in any the
forms preseribed in the TTE Clause 33.2.

The perfurmance sccurity posted fn favor of the Procunng Entity shall be
forteited in the event il is cstablished that the winning hidder is in default in
any of its obligations under the contract,

The performance security shall reﬁm{n valid unti! issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the DProcuring Entity and
relumed to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a)  There are no pending claims against the Supplicr or the surety
company f{iled by the Procuring Entity,

{b) The Supplier has no pending claims for labor and materials filed
against it} and

(c} Other tenms specified in the SCC.
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13.5. Tn case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance sscurity, provided that any
such reduction is more than ten percent (11¥%) and that the agpregate of such
reductions iz not more than fifty percent (50%) of the oripinal performance
sceurily.

14. Use of Contfract Documents and Inffurmatinn

14.1.  The Supplier shall not, except for purposes of perfonming the obligations in
this Contract, without the Procuring Entity’s prior writlen consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by eor on behalf of the Procuring
Entily. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for pumposes of such performance.

14.2.  Any document, other than this Contract itselt, cnunerated in GCC Clausc
14.1 shall remam the proporly of the Procurng Entity and shall be returned
(all copies) to the Procunng Entity on completion of the Supplier's
performance under this Contract if so required by the Procuring Entity.

15. Standards

The Goods provided under this Conlract shall conform to the standards mentioned in
Section VI Technical Specifications; and, when no applicable standard is mentioned,
to the auwthoritative slandards approptale o the Goods® country of origin. Such
standards shall be the latest issued by the institution concemed.

16, Inspecfion and Tests

16.1. The Procuring Entity or its represeritative shall have the right to inspect and/or
to lest the Goods to confirm their conformity to the Confract specifications at
no extra cost to the Procuring Entity. The SCC Section VI ‘Fechnical
Specitications shall specify what inspections and/or tests the Procuring Entity
requires and where they are (o be cdnducied. The Procuring Entity shall notily
the Supplier in writing, in a timely manner, of the identity of any
represchfafives retained for these purposcs.

16.2. If applicablc, the inspections and fests may be conducted on the promiscs of
the Supplier or its subcontractor(s), at point of delivery, andfor at the goods®
final destination. If conducted on the premises of the Supplier or its
subcontractor{s), all rcasonable facilitics and assistance, including acccss to
drawings and production data, shall be fumished to the nspectors ai no charge
to the 'rocuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

16.3. The Procuring Entity or its designated representative shall be entitted to attend
the tests and/or inspections referred to in fhis Clause provided that the
Procuring Entily shall bhear all of its own cosls and cxpenscs incumred in
conneclion wilh such attcondance including:, bul not imited to, all trraveling and
board and lodpging expenses.
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17.

16.4,

148.5.

]
The Procuring Entity may reject uny Goods or any pard thereo! thal fail 1o pass
any test and/or inspection or do not conform to the specificaiions. The
Supplier shall either rectify or replace such rejected Goods or parts thereof ar
make altcrations necessary to meet the specifications at no cosl to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant fo GCC Clausc 5.

The Supplier agrees that neither the execution of a tesl and/or inspection of the
Guods or any pari thereof, nor the attendance by the Procunng Entily or ifs
representative, shall releasc the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.5.

17.4.

17.5.

The Supptier warrants that the Goods supplied under the Contract are new,
unused, of the mosi recent or current models, and that they incorperate all
recent improvemecnts in design apd materials, except when the fechaical
specifications reguired by the Procuring Entity provides otherwise.

The Supplier firther warrants that all Goods supplied under this Contract shall
have no defect, arising from design, matenals, or workmanship or from any
aet or omission of the Supplier that may develop under normal usc of the
supplicd Goods in the canditions prevailing in the eountry of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warmanty shall be required from the Supplier for a minimum period
specificd in the SCC. ‘The obligation for the warranty shall be covered by, at
the Supplier’s option, either refention money in an amount equivalent to al
lcast one percent [1%) of cvery progress payment, or a special hank guarantee
equivalent to at least one percent (124) of the total Contract Price or other such
amounl il so speeified in the SCC. The said amounts shall only be released
after the lapse of thc warranty period specified in the SCC; provided,
however, that the Supplies delivercd arc free from paient and lateni defects
and all the condilions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, wilhin the period specified in the SCC and with all reasonable spoed,
repair or teplace the defective Goods or parls thercof, without cost to the
Procuring Fntity. '

If ihe Supplier, having heen notified, tfails fo remedy the defect(s} within the
perniod specified in GCC Clause 17.4, the Procuring Entity may procecd o
take such rerncdial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any ofher rights which the Procuring Fntity
may have against the Supplier under the Contract and under the applicable
law.
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18,

15.

20.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods andfor perl‘:urmance of Services shall bc madc by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2. If at any fime during the performance of thus Contract, the Supplier or its
Subcontraclor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Scrvices, the Supplier shall promptly notify the
Procuring Entity in wating of the fact of the delay, its likely duration and its
cause(s)t.  As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clanse 22, the Procuring Entity shall
evaluatc the situation and may extend the Supplicz’s time for pertormance, in
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a declay by the Supplier in the
performance of ils obligations shall'render the Supplier liable to the imposition
of liquidated damages pursuvant to GCC Clause 1P, unless an extension of
time i3 agreed upon pursuant v GCC Clansce 29 without the application of
liguidated datnagcs. '

Liguidated Damages

Subject to GCC Clauscs 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or lo pertorm the Services within the period(s} specified in this
Contract inclusive of duly granted time extensions it any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liguidated damages, the applicahle rate of one
tenth {1/10) of opne {1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or perfurmance. The maxinmum deduction shall bec ten
percent (10%) of the amount of confract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursuant lo GCC Clause 23,
without prejudice to other courses of action and remedies open fo it.

Settlement of Disputes

20.1. [If any dispute or differcnce of any kind whatsoever shall arise between the
Precuring Entity and the Supplicr in connection with ur arising out of this
Contract, the parties shall make every effort to resolve amicably such disputc
or difference by mufual consultation.

20.2. If after thitty (30) days, the parties have failed to resolve their dispute or
ditference by such mulual consultation, then either the Procuring Entify or the
Supplicr may give notice 1o the other party ef its intention to commence
arbitration, as hereinafter provided, us to fhe matfer in dispute, and no
arhitration in respeet of this matter may be commeneced unless such netice is
given.

20.3. Any dispute or diffcrence in respect of which a notice of infention to
commence arhitration has been given in accordance with this Clause shall be
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21.

22.

204,

0.5,

settled by arbitralion. Asbitration may be commenced prior to or afier
delivery of the Goods under this Contract.

Tn the casc of a dispute between the Procuring Entity and the Supplier, the
dispuie shail be resolved in accordance with Republic Act 9285 ("R A.
9285™), otherwise known as ihe “Altemnative Dispute Resolution Act of 2004,

Nolwithstanding any reference to arbitration herein, the patiics shall continue
io perform their rcspeetive cobligations under the Contract unless thoy
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplicr.

Liability of the Supplier

21.1.

21.2,

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, suhject to additional provisions, if’ any, set
forth in the SCC. E

Except in cases of criminal negligenee or willful misconduct, and in the casc
of infonpement of paient rights, if applicable, the apgregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall net apply fo the cost of repairing or
replacing defective equipment. :

Force Majeure

22.1.

222,

22.3.

The Supplier shall not be lable for forfeiture of its performance sccurity,
liquidated damages, or termination for default if and to the extent thal the
Supplier’s delay in performance dr other failure to perform its obligations
under the Contract is the result of a force majeure.

For purposes of this Contract the tebms “force mafeure” and “forluitous cvent”
may be uwsed interchangeably. In this regard, a fortuitous event or force
majetire shall be interpreled to mean an event which the Supplicr could not
have forescen, ar which though forescen, was incvitable, [t shall not include
ordinary unfavorablc weather conditions; and any other cause the effects of
which could have been avoided with the exercise of rcasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Pracuring Enlity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quaraniine restrictions, and freight embargocs.

IT a force mafeure situalion ariscg, the Supplier shall prompily nofify the
Procuring Fntity in wriling of such condition and the cause thercof. Unless
otherwise dirccted by the Procuring Entity in writing, the Supplier shall
continue to perform its abligations,under the Contract as far as is reasonably
practical, and shall seek all rcasonable alternative means for perforinance not
prevented by the force majeure.
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23,

24.

25.

Fermination for Default

231

232,

233

The Procuring Entity shall terminate this Contracl for default when any of the
following conditions atfends its implementation;

(a) Outside of force majenre, the Supplicr fails to deliver or perform any
or all of the Goods within. the period(s) specified in lhe contract, or
within any cxtension thereof granted by the Procuring Entity pursuant
to a request made by the Supplicr prior to the delay, and such failure
amounts to at teast ten percént (10%) of the contact price;

(b} As a resuli of force mgfenre, the Supplier is unable to deliver or
perfonn any or all of the Goods, amounting to at least ten pervenl
(10%) of the confract price, for a period of nat less than sixty (69
calendar days aftcr receipt of the notice from the Procuring Enfity
stating that the circumstance of foree majeure is deemed to have
ceased; or

(c) T'he Supplicr fails to perf::rrm any other obligation under the Contract.

In the event the Procuring Entity términates this Contract in wholc or in part,
[or any of the reasons provided under GCC Clauses 23 fo 26, the Procuning
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Scrvices similar to those undelivered, and the Supplier
shall be ligble to the Procuning Entity for any excess costs for such similar
CGoods or Services. However, the Supplier shall conlinue performance of this
Contract to the extent not terminated.

In casc the delay in the delivery of the Goeds and/or performunce of the
Services exceeds a fime duration eguivalenl to ten percent (10%) of the
specified contract time plug any time extension duly granted to the Supplier,
the Procuring Entity may tcrominate this Contract, forfeit the Supplier's
performance sceurity and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declarcd bankrupt
ar insolvent as deicrmined with finality by a court of competent jurisdiction. In this
cvent, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
aecrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenicnce

5.1

The Procuring Entity may terminate this Centract, in whole or in part, at any
time for its convendence, The HoPE may terminate a contract for the
convenience of the Government -if he has delermincd the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnccessary, such as, but not lunited fo,
fortuitous event{s) or changes in law and national government policies.
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26,

27.

252,

25.3.

The Goods that have been delivered andfor performed or are ready for delivery
ar performance within Lhirly {30) calendar days after the Supplier’s receipt of
Natice to Tenminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet perfonned and/or veady for delivery, the
Procuring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

() 1 cancel the remainder and pay to the Supplier an agreed amount for
partially completed andfor performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw matenals for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall he allowed to
recover partially from this Contract, on a guanfum merufi hasis.  Betore
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
madc. :

Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate (his Confract in ecaze it is determined
prime facie that the Supplicr has engaged, before or during the implementation
of this Contract, in unlawful dccds and behaviors relative to contract
acquisition and implementation, Unlawfid acls include, but are not limited to,
the fallowing:

{a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a); '

{b) Drawiny up or using forged iducumt:nts;

{e) Using adulteralcd materials, means or methods, or engaging in
production contrary to rules of scicnce or the trade; and

(d)  Any other act analogous to the foregomg.

Procedures for Termination of Contracis

27.1.

The following provisions shall govern the procedures for termination of this
Caonfraet:

{a} Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination asiaforcmentioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven {7) calendar
days, verify the existence of such ground(s} and causc the execution of
a Verified Report, with all relevant evidence attached;
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(b}

(c)

(d)

(&)

{0

(8)

(h}

Upon recommendation by the Implementing Unit, the HolPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

{1} that this Conlract ts boing terminated for any of the ground(s)
afore-mentioned, and a statement of the acts thut consliluic the
ground{s} constiniting the same;

{ii} the exlent of lermination, whether in whole or in part;

{fil)  an insiruction to the Supplier to show cause as 10 why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Natice to Terminate shall be accompanicd by a copy of the
Verificd Report; :

Withio a period of scven (7) ealendar days fram receipt of the Noelice
of Termination, the Supplier shall submit to the HoPE a verified
posilion paper stating why this Contract should not be lerminated, If
the Supplier fails to show causc after the lapse of the seven (7) day
period, cither by inaction of by default, the HoPE shall issue an order
terminating this Contract; |

The Procurng Entity may, at any time before receipt of the Supplict’s
verified position paper described in item {) above withdraw lhe
Notice o Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or poarformed
betore the Supplier’s receipf of the notice:

Within a non-cxfendible period of ten (10) calendar days fram receipt
of the verified pusition paper, the HoPE shall decide whether or nof to
terminate this Contract. 11 shall serve a written notice to the Supplisr
of 11z deeision and, unless otherwise provided, this Contract is deemed
terminaled from receipt of the Supplier of the notice of decision. The
termination shall only be haged on the ground(s) stated im the Notice to
Terininate; '

The HoPE may create a Contract Terminalion Review Comunittes
{CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HolPE; and :

The Supplicr must serve a written notice o the Procuring Entity of its
intention 10 tcrminate the contract at leasl thirty (30) calendar days
hefore its intended termination. The Contract is deemed tenminated if if
is not reswmned in thirly (30} calendar days afier the receipl of such
notice by the Pracuning Entily.
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
it part, cxcept with the Procuring Entity’s prior writfen consent.

Contract Amendment

Subject to applicuble laws, no vatiation in or modification of the tcrins of this
Confract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they arc not superseded by
provisions of other parts of this Contract.

ao




Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

1.1{x) The Prm:uring Entity iz the Department of Budget and
Managerment (DBM).

1103} The Supplicris o

1.1(j} The Funding Source 1s:

The Govermment of the Ph_ilii:-pi_ucs {GOP) through fthe authorized
appropriations under the FY 2015 Continuing Appropnations in {he
amount of One Hundred ! Eighteen Million Five Hundred
Thousand Pesos (118,500,000;00).

1.1(k) The Projcct Sitc is: o
Department of Budget and Mansgement
General Solano St.

San Miguel, Manila.
21 Mo further msiructions.
Al The Procuring Entity’s address for Notices is;
Lepartment of Budget and Management
Information and Communications Technology
Systoms Service {ICTS5)
3" Floor, DBM Building I
(ieneral Solano 5t., San Miguel, Manifa
Tel No. (02)657-3300 loc. 23506
Contact Person: Andrea Celene M. Magtalas
Director IV, ICTSS
o The Supplier’s address for Nntiices is:

6.2 The delivery schedule as indicated in Section VI Schedule of
Requirements may be modified at the option of the Procuring Entity,
with prior duc notice, written or verbal, to the Supplicr.,

10.3 Terms of Payment shall be in accordance with the pr::-visidn under
item 1X of the Annex *A "

[ 10.4 Not applicable.
10.5 Payment usingr LC i3 not allowed.
11.3 ) Maintain the GCC Clause,
' 13.4(c) No further instructions.
15 Mo fudher instructions.
16.1 The quantity of the Goods deliverced to DBM shall be inspected by the

Procuring  Enlity. Howcver, mspection and approval as to the
acceptability of the Goods vis-a-vis its compliance with the technical
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specifications and its order and condition, will he done with prior
nolice, wriltcn or wverbal, to'the authorized representative of the
Supplier. The inspection will push through as scheduled cven in the
abscnce of the Supplier’s representative, if the Iatter was duly
notified. Tn which casc, the result of the inspection conducted by the
Procuring Entity shall be final and binding vpon the Supplier.

17.3 In order to assure that manufacturing defects shall be comecied by the
supplicr, a warranty security- shall be required from the contract
awarded for a minimum period of three (3) year from the date of
acceptance by the DBM-ICTSS.

17.4 As indicated under ilemn V. Scope of Work of the Annex “A™

19.0 The imposition of liquidated damages in sll instances shall be in
accordance with item V1. Service Level Agreement of the Annex “A”
The imposition of liquidated dﬁmages in all instances shall be
automnatic, execpt upon prior request for cxfension and approval
thereof by the Procunnyg Entily belore the scheduled delivery date.
Any reguesl for extension not éctcd upon before delivery date shall be
considered denied. :

21.1 The Supplier shall be responsible and lizble for the cost of repair due

te damages caused by its own staff while implementing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafier the date of delivery 1o
the project site. '

Item Description Delivery Daie
1. | Dclivery, Installation, Configuration, Migration and T'esting of | Within Six {6}
the Additional Servers for BTMS Infrastructure months after
reccipt of
Nolice o
; Proceed (NTT)
2. | Submission of copy of certificates for ‘the following Certified Copy of
Professionals [or the Procurcment of Additional Servers for certitieates
BTMS Infrastructure installation, configuration, testing and must be
migration: submitted in
the subrmission
s HPE-ASE Server Solutions Architect V4, of bid
« CISCO Certiticd Network Professional | documents and
{routing and switching) subject for post
' quahfication
(see attached
Annex “AY,
item V, 5.3)
3. Conduct of T'echnical Trainings As indicated in
Item ¥V, 5.8 of
the Annex “A”
4, | Provision of Three {3} year Comprehensive Warranty (see | Warmanty shall
attached Anncx “A™, Item V1, 7.9) commence
from Fipat
Acceptance of
DBM-ICTSS

I hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder

f4

Signature Over I'rinted Name of Representative
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Section VII. Technical Specifications

Bidders must state here cither “Comply” or any cquivalenl lerm in (he columnn “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specification.”

~ Bidder's
Spccifications ' Statement of
Compliance

L.  Delivery Period (see attachied Aunex A, item Iﬂj
. Specifications (see atfached Annex A, iferm IV}
IIL. Scope of Work (see attached Aniiex A, fem V) |
IV. Scrvice Level Agreement (see affached Aunex A, itern VI)
Y. Warranties of the Comtractor (see affached Annex A, ttem VI
V1. Confidentialily of Data (see attached Annex A, itesm VIE)
VII. Terms of Payment (see attached Aunax A, ftem IX)

VIII. Pre-Termination of Contract (see aftached Annex A, ftent X)

|

I hereby certify to comply with all the above Technical Specifications. ‘
Name of Company/Bidder Signature Over Pritted Name of Representative " Date :
; |

|
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Annex "A*

TECHNICAL SPECIFICATION

. PROJECTTITLE
Frocurement of Additional Servers for BTMS Infrastructura

il. OBJECTIVE

CEM fs in the process of refreshing and modernizing its cument infrastructure with a next generation hypes
converged infrastructure platform/systems in order to drive better IT responsiveness, improve operational
efficiency and deliver befter senvice. An enterprise grade Hyper-Canvergence Infrastruclure system for
BTMS that is compatible with the existing DB Architecture and designed fo provide high-availability (HAY,
redundancy, data protection and readiness for disaster recovery and aufomation,

Iil. DELIVERY PERICD

The delivery, installation, configuration, migration and tasting of the Additional Servers for BTMS
Infrastructure shall be within six (6) months from recsiptof the Motice to Procesd (NTF).

I¥. SPECIFICATIONS

4.1The Hyper-Converge Infrastrusture Solution should have the following features but not limited to:

411 Mus! be based an converged IT infrastructure platform that integrates storage, compute,
networking, hypervisor, real-time deduplication, compression, and opfimization along with
powerfll data management, data protection, and disaster racovery capabilities in a standard
%86 senver building hlock,

41.2  Every Hyper-Converge irastricture Node must be capable to support the following:

. Intet Xeon Sealable Processors {Skylake) and DDOR4 RAM at 2400 Mhz or above
. Minimum of 288 GB of memory supposting up to 1536 GB
. Configured all flash storage with S50 drives minimum of 1.82 TB per drive

413  Theinline deduplication and compression shall not put any additional load on the CPU and
menary of the node.

414 Mustbe able to support multiple points of failure with no loss of function or data

415 Should support streteh ¢luster deployment in a near site metro DC deployment -

416 Each node should have a dedicated redundant hot-swappable power supply unit to be abls to
sUstain single power supply failine,

41.7  Must be able fo sustain that foliowing failures:

» 5DD {ailure per node without Data Unavailability fData Loss

. SO0 failures in each node of 2 cluster and across nodes in the clister without DUDL
- One node failure in Lhe cluster .

- Cne NIC port faflure

418  Hyperconverge solulion shall support W.I'I—;centn'u managemant through a single pane of glass
via the virualization manager of givan hypervisar.

419  Hyperconverge shall have programmatic interface for enabling automated tasks like failover f
failback :

4.1.10  Hyperconverge appliance shall ave the ability o manage all aspects of the Hyper-
canvergence for all sites through Virualization Manager.

4.1.11  Hyperconverge shall be able to expase f connect to existing customer servers for hosting Vivs
and applications while taking advantage of the functionality of the sclution

4112 Hyperconverge shall be able to globally manage Backup Policies per Datastore or per WM and
shall be able 1o define the following:
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. How many Backup copied needs: to he created focally and globally
» How much retention is required for a copy lacally and globally

4.1.13 Hyper-converge solufion shall provide the complete flexibifity far the following
. Selecting individua! YMs for Backups.
. Move specific ¥YMs between datacenter.
. Cloning specific Yis.
. YM-leve! backup instead of forsing protection at the datastors or proteclion domain
level

4.1.14 W4 Manitaring should have fhe following featuras:
. hust be accessible via a cloud-based dashboard {telemtry data only).
. Visibility to Wi nolsy neighbors and insights inle Wi storage utilization ko identily
high-consuming YMs and implement corrective actions

. Proaclive wellness alers

. Historical cluster capacity consumption and prediction to ful

. System details atthe federation, cluster, and nade level, plus an “entitlement view,”
which includes a node’s suppori contract status, a contract sxpiration notification
banner.

4.11% Data Protection and Recovery

. Backup functionality shall be integrat feature af Hyper-Converge instead of a separate
server [ sofware license

. Backup must be an independent copy of source Virtual Server and must allow restore
of deletedfcomupted souce Virual Server

. Must be able fo cany simultanesus out bi-directional replication batween two data
cenfers :

. Must ba ables to replicate any—tu—?ny in @ Mesh Data Center deployment of more than
30Cs -

Must be able fo define backup pl.';[i”ﬁ‘,l' per dalastore, a group of Yids or specifie WM
Data Protection shauld have Redovery Point Objective (RPO) of 10 minutes for local

backups _

» Must be able ta execute backup tasks during office hours without impact to productian
waorkloads

» Dala loss profection against 2 minimum of 1 simultaneocs local hard disk failures in

all nodes of the cluster

. Data loss protection against single node falure in cluster

. Must be abla to provide baekup reports for audit purpose

. Data recovery should be indepandant of source Virtual Server

. Solution should provide a backup caialog to aliow any Virual Server to be recovered
fo any specific point-in-tme

. Daia recovery process should be simple with an Recover Time Chjeestive RTO ina
minuta

4.1.16 Must be capable of Disaster Recovery with the following feafures.

. The solutian rmust provide a simple [zilover operation

. The solution must allow creation of a Runbook o automate recovery of Virdwal
Servers _

. The salutian must allow changing of [P address of recovered Virtual Servers to match
target datacenter

. The salution should silow changing WM saeftings {e.g. vCPU, vRAR, YMBwitch)
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- The solution must allow [he option to test DR failover to separate network with na
impact to produection workloads
. Tha solution should have feafurs fo assist in failback process to Primary datacentar

4117 The Hyper-Converge Infrasfructure Solution must be included in the latest leader's quadrant in
Gartner's Magic Quadrant,

4.2 Three {3} units of branded and brand new HPE Simplivity 380 Gen 10 with Lhe following
minimum specifications:;

421  3xDL3B0 Genil Intel Xeon-Gold 6142 [z_EGHzI‘JE-coreHEGW} FIE Processor Kit

422  3xDL3BOGenld Intet Xeon-Gold 6142 {2.8GH2/16-core/150W) Processor Kit

423 6% Simplivily 768G 12 DIMM FIO Kit

424 3y Simplivity 380 for 4000 Series Medium Storage Kit

425 3 xDLISX Genld x8f16/x8 PCle NEBS Riser Kit

428 3 xHPE 96W Smart Storage Battery (Up to 20 Devices) with 145mm Cable Kit

427 3 x HPE Smart Amay P816i-a SR Gen10 {16 Internal LanesidGE Cache/SmartCache) 12G
SAS Modutar Controller

428 3 xHPE Ethemnet 10Gb 2-port 5305FP H*;Iapter

429 3 xHPE FlexFabiic 10Gh 2-port 534FLR-SFP+ Adagpter

4210 § x HPE 1600 Flex Slot Platinum Hot Plug Low Halogen Power Supply Kit

4211 3% HPE OmniStack 2F Medium SW

4212 3xHPE 2U Cable Management Arm for Easy Install Rait Kit

4213 3 x HPE Trusted Platform Maodule 2.0 Gen10 Opticn

4214 3 xHPE Gen10 20 Bezel Kit

4.2.15 3 xHPE DL320 Gent0 SFF Systems Insight Display Kit

4.2.16 3 x HPE 2U Small Form Factor Easy Install Rail Kit

4.3 Three {3) units of branded and brand new HPE Simplivity 380 Gen 10 with the following
minimum specifications:

424 3 xHPE DL280 GenlG Intel Xeon-Gold 6152 {2.1GHz/22-core/140W) FLO Processor Kit

432 3 xHPE DL33D Gen10 intel Xeon-Gold 6152 (2.16Hz{22-coref140VW) Processor Kit

43.3 B x HPE Simplivity 768G 12 DIMM FIO Kit

434  3xHPE Simplivity 380 for 4000 Series Exira Large Storage Kit

435  3x%HPE DL3BX Gen10 x8/x16/x8 PCle NEBS Riser Kit

436  3xHPE 96W Smart Storape Batfery fup to 20 Devices) with 145mm Cable Kit

437 3 xHPE Smart Aray P816i-a SR Gen10 (16 Intemmal Lanesf4GE Cache/SmartCache) 126
SAS Madular Contraller

438  3xHPE Ethemet 10Gh 2-pori 5305FP Adapler

439 3 xHPE FlexFabric 10Gh 2-port B34FLR-5F P+ Adapler

4310 & x HPE 1800W Flex Siot Platinum Hot Plug Low Halogen Power Supply Kit

4311 32 HFE OmniStack 2P Exira Large SV

4312 2 xHPE 2U Cable Management Arm for Easy Install Rail Kit

4313 3 xHPE Trusted Platform Module 2.0 Gen10 Oplion

4314 3 x HPE Geni( 2U Bezel Kit

4315 3 x HPE DL380 Gen10 SFF Systems Insight Display Kit

4316 3 ¥ HPE 2U Small Forn Factor Easy Install Rail Kit
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4.4 Two (2) units of branded and trand new HPE Simplivity 380 Gen 10 with the following
minimum specifications.

441 2 xHPE Simplivity 380 Gen10 YMware Solution

44.2 2 xHPE DL380 Gen10 Intel Xeon-Gold §140 {2.3GHzM8-core/140W) FIO Processor Kit

443 2 x HPE DL350 Gen10 Infel Xean-Gold 6140 (2. 3GHz18-core/ i 400 Processar Kit

444 4 xHPE Simplivity TEBG 12 DIMM FIO Kit

44% 2 xHFE SimpliVity 380 for 4000 Series Extra Large Storage Kit

446 2xHPE DLISX Gen10 x8/x16/x8 PCle NEBS Riser Kit

4.47 2 «HPE 98YW Smart Storage Battery {up to 20 Devices) with 145mm Cable Kit

448 2 xHPE Smar Aray PB16i-a SR Gen1d {TE Intemal Lanesf4GE CachefSmanCache) 12G
SAS Modular Cantroller

449 2% HFE Ethemel 10GkL 2-port S305FF Adapter

4410 2 xHPE FlexFabric 10Gh 2-port 534FLR-5FP+ Adapler

4411 4 x BPE 1600W Flex Slot Platinum Hot Plug Low Halogen Power Supply Kit

4412 2 x HPE OmniStack 2P Extra Larga SW |

4413  2xHPE 2U Cable Management Arm for Easy Install Rail Kit

4.414 2 x HPE Trusted Platform Module 2.0 Eerﬂ[] Option

4415 21 HPE Geni( 2L Hezel kit

44,16 2 x HPE DL380 Gen10 SFF Systems Inmght Display Kit

4417 2 x HPE 2U Small Form Factor Easy [nstalt Rail Kit

4.5 Two (2) units of branded and brand new HPE Simplivity 380 Gen 10 with the following
mirdmum specifications:

451 2 HPE Simplivity 330 Gen10 Yidware Salution

452  2xHFE DL380 Genl Intal Xeon-Gold 6142 {2 .6GHzM6-core/150W)} FIO Processor Kit

453 2 «HPE DL380 Gen10 [ntel Xeon-Gold 6142 (2.6GHzf16-core/150W) Processor Kit

454 4 xHPE Simplivity 1926 6 DIMM FIO Kit

455 2 x HPE SimpliVity 380 for 8000 Series Small Storage it

456 23 HPEDLIBX Genll «8f16f8 PCle NEBS Riser Kit

457 2 xHPE %W Smart Sferage Baftery {up to 20 Devices) with 45mm Cable kit

458 2 xHPE Smart Aray P408i-a SR Gen10 {8 intemaf Lanes/2GB Cache) 125G SAS Modular
Controller

4592 2 xHPE Ethemet 10Gb 2-port 5305FP Adapter

4510 2 x HPE FlexFabric 10Gb 2-port 534FLR-5FFP+ Adapter

4.5.11 4 xHPE 1600% Flex Slot Platinum Hot Plug Low Halegen Power Supply Kit

4512 2 xHPE OmniStack 2P Small SW :

4513 2 xHPE 2U Cahle Management Arm for Easy Install Rail Kit

4514 2 xHPE Trusted Platform Moduls 2.0 Gem 0 Option

4.515 2 xHPE Gen10 2U Beze! Kit

44516 2 xHPE DL3BQ Geni0 SFF Systems |I'I$IQ|'If Risplay Xit

4517 2 x HPE 2U Small Form Faclar Easy Install Rail Kit

4.5 One {1) unit of branded and brand new HPE ProLiant OL360 Gen10 B5FF with the following
minimum specificalions:

4561 1 xHPE DL3BO Genl0 8SFF CTOC Server

462 1xHPE DLIBO Gen10 Intel Xeon-Silver 4110 {2, 1GHz/8-core/@35W) FIO Pracessor Kit

463 1 xHPE DL3EO Genld Intsl Xeon-Silver £110 {2, 1GHz2/8-core/B5W) Processor kit

464 4 xHPE 32GB (1x32GEB} Dual Rank x4 DDR4-26866 CAS-19-19-19 Registered Smart Memory
Kit

465 24 HPE 1.6TB SAS 126G Mixed Use SFF {2 5in) SC 3yr Wiy Digitally Signed Firmware 530
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468 1 xHPE 95W Smarl Storage Baltery {up to 20 Devices) with 145mm Cable Kit

487 11 HPE Smant Array P40384-a SR Gent0 (B Infemal Lanesf2GB Cache) 126 SAS Maodular
Controller

468 1xHPE Ethemet 10Gb 2-port 562FLR-SFP+ Adapter

468  2xHPE 1600W Flex Slot Platinum Hot Plug Low Halogen Power Supply Kit

4610 1 x Microsoft Windows Server 2019 {16-Core) Standard FIO Not Pre-installed

481t 1xHPE 1U Genll SFF Easy Install Rail Kit

4612 2xHPE BladeSystem ¢-Class 10GbE SFR+ to SFP+ 5m Direct Attach Copper Cable

47 Two {2] units of branded and brand new Top of the Rack Switch with the fallowing minimum
specifications per unit;

471  Must have atieast 48 SFP+ pors and 8 GISFP25 {(supparts up to 100Ghps) ports.

4.7.2  Musthave a redundant hot-swappable power supply.

473  Atleast40Ghps slackingfciustering cables must be included.

474  Atleastd x405hps uplink cables must be included with at least 15m lengths.

4748  Uplink cablss from hosts to switches niust be incleded.

476  Mustsuppori up to 4Tbps of switching capaciiy.

477  Mustsuppert fatency as low as 300ns.

478  Each swifch must have procassing capacity of ak least 5.5 Bpps.

479  Toensure compatibility, the proposed switches must be of the same brand as tha proposed
servers and archiva repository device,

4710 2 x HPE StoreFabric SN2410bM 10GhE 485FP+ BOSFR2E Switch

4711 40 x HPE BladeSystem c-Class 1050 SFP+ SR. Transceiver

4712 23 HPE Network Orchestrator E-LTU

4713 2xHPE X242 40G QSFP+ to QSFP+ 1m Direct Atach Copper Cable

4.8 Licenses and Support Services with the following mirimum specifications:

481 10 x Red Hat Enterprise Linux for Viruval Datacenlers 2 Sockets 3 Year Subscription
482 20 xVMware v3phere Standard 1 Processor 3yr £-LTU

483  1xVMware vCenter Server Standard for ¥Sphere (per Instance} 3yr Soitware

484 4 xMySOL Enterprise Edition Subscrption

49 Other required materails but not limited 1o ihé following:

491  Sixkeen (16} units of SFP-10G-3R Transceiver {Cisca faging Palo Alio)

492  Four (4} units of 1Xmpo to 4xLC Splitter Cables {Cisco — Palo Alto)

493  Four (4) units of PAN-GSFP-40GBASESR4 Transceiver (Palo Alto facing Cisco)
494  Four (4} units of PAN-40GBASERIDI Transceiver [Falo Alte facing HPE)

495  Forly (40} units of HPE BladeSystem c-Class 10Gh SFP+ SR Transceiver
4986  Forly {40} units of HPE Premier Flex LCALC Multi-mode OM4 2 fibar Sm Cabla
497  Four (4) units of HPE Premier Flex LGLC Muiti-mode OM4 2 fiber 15m Cable
408  Twenty (20] units of HPE G13 - C14 WW 2508 10Amp 2.0m Jumper Cord
4899  One (1) unit of 48 ports Catd Patch Panel (2U}

4840  One (1) unit of 12 ports Fiber Patch Pansl {2U}

4811 Cable Omganizers and Gable straps

49142 Pateh Cords {CATE and Fiber)

¥, SCOPE OF WORK
81 The CONTRACTOR shall conduct pre-implementation meeting with DBM representatives so that all

the necessary preparations, ideal set-up, contractor’s familiarization, and other implementation
matters are cleary discussed and finalized;
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52 The CONTRACTOR shall provide a work-plan of activities for the duration of the project and a
Deploymant andfor Solution Architecture wiltin 2 waek from the pre-implementation mesting with
DEM representatives. Said work-plan shall be ualldate and subject for approval of the desfynated
DEM official.

5.3 The CONTRACTOR shalf deliver, install, cunﬁgure migrate and test the Additional Servers for BTMS
Infra including bui not imited {o the following Wlthln six {B) months from the receipt of the Notice ta
Proceed {NTF):

531 Mounting and power-up of all hardware cumpunents

5.3.2 Installation of singfe simplivity nede in MK2 for migration purposes

5.3.3 Migration of existing BTMS VM3 ta SVT node mentioned above

5.3.4 Replication of ¥Ms from single SYT node e SYT environment at DBM Data Centar

5.3.5 Relpoation of single SYT nade from MK2 to OBEM Dats Center o join it ko the main SWT
enviranment .

5.3.6 Migration of physical host environments for ySphere on SYT envirenment

5.3.7 Configuration of existing VEEAM Software to archive from SVT enviranment.

£.3.8 instalafion and configuration of Top of the Rack Switeh including the network segmentalicn.

539 Integration of the BTMS Infra to the DEM's existing Infrastructure

5.3.10Any other item not menficned but required 1o make the Hyper-Converge Infrastructure
operational will ba in the scope of wark of eantractar withaut any additional cost to DBM.

The CONTRACTOR musk have the following Cerlified Professionals for the Procurement of Additional
Servers for BTMS Infrastructure instalation, configuration, testing and migration: {cerificates must be
submitted in the submission of bid documents and subject for post qualiication)

= HPE-ASE Server Solutions Architeet v4;

» CI15CO Cerfflied Network Prafessional {routing and switching)

8.4  The CONTRACTOR shall providefrender twenty-four hours a day, seven days a week {24x7)
technizal suppart service during warranly period, as specified in Section 7.9 of this TOR. Technical
support can be delivered in a form of telephene call, efectranic mail, andfor on-site support.

The CONTRACTOR shall resolve every problem an hardware components wilhin six (6) hours after if
was reported dunng the watranly period. IE shall refer to a candition wherain Lhe reported problem is
resolved by the CONTRACTOR fo the satisfaction of the OBM. Problsm and resoluion shall be
logged in the DBM Help Desk Facility,

8.5 The CONTRACTOR shall replace the defective ﬁartan’acceasuﬁes of the same or better brand, moadef
fealures, quality and functicnalilies i not repaired within the aftowable resalulion fime of six (6} hours
during the warranty period at no additional cost to the DBM.

56 The CONTRACTOR shalt provide service unit of at feast the same brand, mode), features and
functinnaliies or its equivalent in case of equipmiant breakdown at no additional cost to the DEM. The
sarvice unit shall be made available and operational within six {8} hours from the time the problem
has besn reported by the DEM for the equipment undergeing repair during the warranty periad.

Howeyer, mandalory replacement of defective unit with a brand new unit of the samea or betler brand
or model shall be made, if not repaired beyond ong (1} month from the time the service unit was
provided, at no additional cost to the DEM.

8.F The CONTRACTOR shall resclve all reporied issues encounteredfiunresoived under section 5.4 to
5.8 even the wamanty ends.
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£.8 The CONTRACTOR shall provide Technical Training at known Training Center based on the following

schedule:
Technical TraTnin. Schedula No. of Duration
9 _ Patticlpants
+ Within two (2) menths
. from the receipt of NTP.
- HPE Smpliviy « Within three {3} months Five (5) N
A?I?ninistratiun fram the receipt of NTP. participants per twol2) days
« Within four {4} months conduct. y
from the receipt of NTP.
« Within two {2) months
. from the receipt of NTP. .
2 Vhdware VSPEE: | wittin hree (3) monlhs Five (5) Minimem of five
Install, Gonfigure, - participants per
and Manane from the receipt of NTP. conduict (5) days
g » Wilhin four {4) months
o from the receipt of NTP
3. Vmwara ySphere: ' Five (5)
Optimize and Scala » Within four [4) months aricioants per Minimum of five
plus Troubleshooting from the receipt of NTP P mﬂ duel P {5) days
Fast Track L
= Within two (2} manths
. from the receipt of NTP. .
4 Red1Hat Enterpris » Within three {3} manths F e ) Minimum of five
Lqu_Syst_em frarn the receipt of MTP. participants per {5 days
Administration o Within four (4} months conduct.
from the receipt of NTP.
= Within lwa {2):monlhs
, from the receipt of NTP. :
5-Red Hat Enterprise | ywitin three (3) montns Five (3) Mirimurn of five
Linux System : participants per
Administraticn |l fram the receipt of NTP. conduct {8) days
» Within four {4) months '
from the receipt of MTP. |

5.9 The CONTRACTOR shall provide as-built decumentalion of the Procurement of Additional Servers
far BTMS Infraslruciure set-upd diagram in both hard and soft copies including information in the
deploymeant, system resourcefoverhead requirements of the sofiware/IT equipment employed in the
project as well as procedures for installation, configuratian, migration, integtation, usags, backup and
restoration within six (6) months from Lhe receipl of NTP.

5.10 A Certificate of Acceptance shall be issued by the Direclor of tnformation and Communication
Technology Systems Servica {ICTSS) after all the requirements are fully met by the CONTRACTOR.

Yl. SERVICE LEVEL AGREEMENT

6.1 DBM shall maintain a Semnvice Leval Agreemenl (SLA) with the CONTRACTOR, wilh provisions for
liguidated damages far their non-compliance.
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B T T L S o

S e

6.1.1 Delivery,
Installation
Testing and
Lommissioning

The CONTRACTOR shall delwer ms'tal]
and configure the Additionat Servers for
BTMS Infra including but not limiled to
the foltowing within six {€) months from
the receipt of the Notice to Proceed.

6.1.2 Technical
Suppart

6.1.3 Replacement of
Paris

65.1.4 Service Unit

f.1.5 Technical
Tzaining

The CONTRACTOR shall resolve every

problem on softwaie and hardware
companents wilhin six (6) hours sfier it
was reported duning the warraniy perind.
It shall refer o a condition wherein the
reported problem is' resolved by the
CONTRACTOR to the satisfaction of the
DEM.

Onﬁ pement {1%] of the tutal.

contract  price  shall be
imposed perday of delay.

Wk of 1% of the total
contract  prce shall  be

imposed for every hour aof
telay. Said penzlly shall be
teducted from the special
hank guarantee.

| The GG'NTRAGTOR shall replace the

defective partsfaccessunes of the same
or betfer brand, mode! features, quality
and functionalities if nok repaired within
lhe allowable resolution fime of six {G)
hours during the waranty period at no
addiional cost to the DBM.

110th of 1% of the telal
contract  price  shall  be
imposed for every hour of
defay. Said penalty shall be
deducted from the special
bank giraranize.

The CONTRACTOR shall  provide
service unit of at leasi the same brand,
model, features and functionalities or ifs
equivalent in case of equipment
breakdown at no additional cost to the
DBM. The service unit shal be made
available and operational within six {6)
hours from the time the problem has
besn reported by the DBM for the
equipment undergeing repair during the
warmanty penod.

0 of 1% of the total
confrast  phce  shall  be
imposed for every hour of
delay. Said penalty shall be
deducled from the spechal
bank guarantea,

The CONTRACTOR shall provide
Technical Traning for the Basic and
Advance Adminisleation of Prasurement
of Additional Servers for BTMS Infra

11100 of 1% of the tofal
conleaet  price  shall  be
imposed for every hour of
delay. Said penalty shall be

Addilional Servers for BTMS Infra setup/
diagram in both hard and soft copies
including information in the deployment,
syslem resourcefoverhead requiremeants
of he softwareflT equipment employed
in the project as well as procedures for
installalion, uninstallation, configuration,
integration, usage, backup and
restoration wiltvin six {6} manths fram The
recaipt of NTP.

within the specified schedules. deducted from the special

o bank guarantes.
f.18 Docurmentation The CONTRACTOR shall provide as- [ 11109 of 1% of the tokal
built docurnentation of Procurement of | contract  price  shall  be

imposed for every hour of
tdefay. Said penalty shall be
deducted from fhe special
bank guarantes.
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VIl. WARRANTIES OF THE CONTRACTOR
7.1 The CONTRACTOR warmants that it shali mnfnn‘i*: strictly to the terms and condifions of this TOR.

7.2 The CONTRACTOR warranis, represents and undertakes reliability of the services and that their
manpower eomplerments are hardworking, qualifiedireliable and dedicated to do e service required
fo the satisfaction of the DBM. It shall employ well-behaved and honest employees with 1D displayed
conspicuously while working within the mmpuund It shall nof employ DBM employees 1o work in any
category whatsoever,

7.3 The CONTRACTOR in the performance of its sehﬁ:es shall secure, mainksin at its own expense all
registration, licenses or pemmits retuired by Nafional or Lacal Laws and shall comply with the rules,
regulations and directives of Regulatory Authoriies and Commissions. The CONTRACTOR
undertakes to pay all fees or charges payable ko any instrumentality of govemment or to any other
duly constituted authority relating fo the use or operation of the installation.

7.4 The CONTRACTOR's personnel shall take all necessary precautions for ihe safety of all persons and
properties at or near their area of wark and shall c:::ln'u:zh_.r with all the sfandard and established safely
regulations, rules and practices.

7.5 The CONTRACTOR shall coardinate with the aulhonzed andfor designated OBM personnel in the
perfommance of their jobs.

7.6 The CONTRACTOR shall be lighle for loss, damage ar injury due directly or indirectly through the fault
or negligence of its personnel. It shall assume full respunsibility thereof and the DBM shall be
specifically released frum any and all lizbilities arising therefram.

7.7 The CONTRACTOR shall naither agsign, transfer, pledge, nor sub-contract any part or interest
therein.

7.8 The CONTRACTOR shall identify Lhe lechnical support perserinel that will be given authority to
access and operate the Procurement of Additicral Servers for BTMS Infra. DEM shall be Informed
thru a formal notice on the change or replacement of technical personnel five (53 days prior ihe actual
rendering of technical supparf services,

7.9 The CONTRACTOR shalf provids a three (3) - year comprehensive warranty which shall inglude
suppar, provision of service unit and pars replacement for the hardwarefappliance which shall be
covered by special bank guarantee squivalent to 10% of the tolal cantract price.  The sald amount
shall be released after the lapse of the warranty period. Provided, howsver that the goods supplied
are free from patent and lalent defect and all conditions imposed under the contract have been fully
mef.

The waranty shall commence anh the day e OBM issues the Certificate of Acceptance.
Vilt. CONFIDENTIALITY OF DATA
8.1 All project peraarmel of CONTRACTOR shait be required fo sign a Mon-Disclosure Agreement (NDA).
8.2 The CONTRACTOR agrees to hold the Proprietary Information in strct confidence, The

CONTRACTOR furthermore agrees not ko reproduce, translate or disclose the Proprietary Information
ter 3rd paries without prior written approval of the DBM.
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X TERMS OF PAYMENT

8.1 The CONTRACTOR shall be paid upon completion of delivery, installation, testing and commissioning
of Procurement of Additional Servers for BTMS Infra subject to the required Final Withholding VAT
{Services} of five percent (6%) and Expanded Wiihholding Tax of two percent (29%).

8.2 Fayment shall be made within a reasonahle ime from the submission of the documentary

requiremenis such as, but not imited fo the fullowing, based on existing accounting and auditing laws,
rules and regulations:

821 Delivery Recaipls

0.2.2 Data Center Care Cerificate/Contract for 3 years from HP
9.2.3 Sales InvoiceBilings

824 Cerificate of Acceplanee issuad by the ICTSS Diractar
525 Non-Disclosure Agregment

9.3 No advance payment shall be made as provided for in Section 88 of PD 1445,
X. FRE-TERMINATION OF CONTRACT

10.1 The contrack for the Procurement of Additional Servers for BTMS Infra may e pre-terminated by
fhe DBM for any viofation of the tarms of the cantract. In case of pre-termination, the CONTRACTOR
zhall be informed by the DBM thirty (30) days prior to such pre-termination.

10L2 In case of pra-tarmination, the CONTRACTOR s:hall be liahle to an additional liguidated damages
equivalent to ane parcent (1%) of the contract price as provided by the Government Accounting
Manual {GAM) and fordeiture of the Performance Security.

10.3 The DEM shall have the right o blackiist lhe CONTRACTOR in case of pre-termination.
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Bid Fo_rm

Date:
Invitation to Bid No.: DIEM-2019-45

To: [fname and address of Procuring Entity]
Cientfemen andfor Ladies:

Having cxamincd the Bidding Documents including Rid Bulletin Numbers finsers
sumbers], the receipt of which is hereby duly acknowlcdged, we, the vadersigned, offer to
the DBM, our services for the Project, “Procurement of Additional Servers for BTMS
Infrastructure,” in conformity with the said Bidding Documents for the sum of fforal Bid
amount in words and figures].

We undertake, if our Bid is accepted, to deliver the gouds in accordance with the
delivery schodule specitied in the Schedule of Requirements.,

If our Rid is accepted, we undertake lo provide a performance sccurity in the form,
arnounts, and within the tises specified in the Bidding Dacuments.

We agree to abide by this Bid for the Bid. Validity Period specified in BDS provision
for ITB Clavsc 18.2 and if shall remain binding vpon us and may be accepted at any time
before the expiration of that penod.

Until & tormal Contract is prepared and e;éec:uted, this Bid, together with your wnillen
acceptance thereol and your Notice of Award, shall be hinding upon us.

We understand fhat you are not bound to dLﬂt‘.-'pt the Lowesl Calculated Bid or any Bid
you may receive.

We cerfify/eontinm that we comply with the Ehglhlltt}f requirements as per ITB Clausc
3 of the Bidding Documents.

We likewise certify/confinm that the Lmdlﬂfs;igmatiiJ ffor sole proprietorships, insert: as
the owner and solc proprictor or authorized representative of Name of Bidder, has the full
power and authority to participate, submit the bid, and to sign and execute the ensving
contract, on the latter’s behalf for the “Procurement of Additional Servers for BTMS
Infrasiructure” of the Pepartment of Budget and Management [for purtnerships,
corporations, cooperatives, or juint ventures, insert: is granted fuli power and authority by
the Name of Bidder, o parlicipatc, submif the bid, and to sign and execute the ensuing
contract on the latier’s behalf for “Precurément of Additional Servers for BTMS
Infirasiructure” of the Department of Budget and Management.
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We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Scheduls of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

[Signaiure] [in the capacity off

Duly authorized to sign Bid for and on behalf of

Fis




Business Name:

Statement of Single Largést Completed Contract
which is Similar in Nature
(indicate only one)

Rusiness Address:

Mame of
ClientfContact
PersonfContact

Number/Contact
Email Address

Date of the
Contract

Kinds al
Gends

Amount of
Coniraci

Bate of
Delivery

End User’s
Acceptonce or
OTficlal Recelpt(s)
Izzued for the
Confract

Submitied by

Tierignation

Date

Instructions:

{'Prin-ted Name and Signature)

a. Cut-off date is December 11, 2019.

b. Similar contract shall refer to the delivery, installation and configuration of llyper-

Convergence Infrastructure system/platform.
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Statement of all Ongoing Governmerit and Private Contracis Including

Business Name:

Contracts Awarded but not yet Started

Business Address:

Mame of Clicn t.-'ContaE
PersowContact Date of the : Valae of
MumberiContaci Emall Kinds of Goods Outstanding Drate of Delivery
Contract .
Address ' Cuntracts

Government i

Privale ) : o

Submitted by ;

(Printed Name and Signatuni)
Desipmation e

Dt - -

Instructions: :

i State all ongoing contracts including thdse awarded but nof yet started (government
and private contracts which may be similar or nol similar to the project being bidded)
prior to December 11, 2(19. :

ii. {f there is no ongoing conlract including those awarded but not yet started as of the
aforementioned period, state none or equivalent term.
iii. The total amount of the ongoing and awhrded but not yet started contracts should be

consistent with those used in the Net Fingncial Contracting Capacity (NFCC).
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Contraeti Agreement Form

THIS AGREEMENT made the day of 20 behween frame of
PROCURING ENTTTY] of the Philippines (hereinafter called *the Entity™) of the one part and
[nume of Supplier] of feity and country af Supplier] (hereinafter called “the Supplier” of the
other part;

WHEREAS the Entily invited Bids for cortain peods and ancillary serviccs, viz.,
fobrief description of poods and services] and has accepted a Bid by the Supplier for the
supply of thosc goods and services in the sum of feontract price in words and fismresf
{(hereinafter called “the Contract Price').

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to,

2. The following documents shall be desmed to form and be read and construed as part
of this Apreement, vie.:

(a) the Supplier’s Bid, including the Fechnical and Financial Proposals, and all
other documents/statements submitted {e.g. hidder's response to clarifications
on the bid}, including corrcctions to the bid rcsulting from the Procuring
Entity’s bid evatuation;

i(b) the Schedule of Bequirements;

() the Technical Specifications;

(d) the General Conditions of Cantract;

() the Special Conditions of Contract;

63 the Performance Security; and

{2) the Entity’s Notice of Award.

3. In consideration of the paymceonis 1o bc madc by the Entity to the Supplicr as
hereinafier mentioned, the Supplier hereby covénants with the Entity to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby cavenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defecis therein, the Contract Price or such other
sum as may become payable under the provisions of the confract at the time and in the
manner prescribed by the contract.
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[N WITNESS whereol (he parfics hcrctof have caused this Agreement to be executed
in accordance with the laws uf the Republic of the Philippines on the day and year first above

writen.
Signed, sealed, delivered by the {far the Entity)
Signed, sealed, delivered by the (for the Supplier).
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Omnibus Sworn Statement

REPUBLIC OF I'HE PHILIPPINES )
CITY/MUNICIPALITY OF 185,

AFFIDAVIT

I, [Mame of Affiant], of logal age, [Cvil Starusf, [Nationadityf, and residing at fAddress
of Affiant/, after having been duly sworn in accordance with law, do hereby depose and slate
thal:

1. Select one, delete the other:

i a sole proprictorship: 1 am the solé proprictor or authorized representative of
[Mame af Bidderf with office address al fuddress of Bidderyf,

If a partrersiip, corporafion, caupﬂmm?e. o foinf venrire: 1 am the duly authorized
and designated tepresentative of (Wume of Bidder] with office address at feddress of
Bidder]; '

2. Select one, delete the other:

If a sole proprietorship: As the owner and sole proprietor, or authorized
representative of fName of Bidder], I have [ull power and authority to do, cxecuie and
perform any and all acts necessary to participate, submit the bid, and to sign and
exceute the cnsuing contract for fName af the Project] of the fName af the Procuring
Entity], as shown in the attached duly notarized Special Power of Aiforney,

I a purtnership, corporation, cooperative, or joint veniure: 1 am granted full power
and auntharity to do, execute and porforin any and all acts ncecssary to participate,
submit the hid, and to sign and execute the ensuing coniract for fName of the Projectf
of the fName of the Procuring Entitvi, as shown in the attached fseare title of aftached
document showirg proof of authovization (e.g., duly noferized Secrefary s Certificate,
BoardiPartnership Resolution,  or Special Power of Adttormey, whickever is
applicable;)];

3. [Name of Ridder] is not “blacklisied” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign wgovernment/forcign or:! international financing  instituiion whose
blacklisting rules have been rccognized by the Government Procurement Policy
Board; :

4, Tach of the documents submitted in sa:tisfactinn of the bidding requirements is an
aulhentic copy of the original, complete, and all staiements and information provided

therein are lrue and correct;

5, [Mame of Bidder] is authorizing the Head of the Procuring Endity or ifs duly
suthorized representative(s) to verify all the documents submitled;
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6. Select one, delefe the rest:

If a sole proprietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Commuiftee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Otfice
ar the end-user unil, and the project consultants by consanguinity or affinity up to the
third civil degree;

if a partnership or cooperative. None of the officers and members of fName of
Bidderf is related to the Head of the Precuring Entity, members of the Bids and
Axvards Commmittee {BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unit, and the project
consuitants by consanguinity or affinity up to the third civil degres;

If a corporation or joint venture: None of the officers, directors, and ceontrolling
stockhalders of fName of Bidder] is rélated lo the Head of the Procuring Entity,
members of the Bids and Awards Commities (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the projeci consultants by consanguinify or affinity up to the third civil
degre; :

7. [Name of Bidder] complies with cxisting? labor laws and standavds; and

8. fName of Bidder} 15 aware of and has vindertaken the following responsibilitics as 4
Bidder: '

a) Carefully examing all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecling the implementation of
lhe Contract;

¢) Made an estimate of the facililies available and needed for the coniraet fo be bid,
if any; and

d} Inquire or secure SuppIamentalfBid Bulletings) issucd for the [Nuwe of fhe
Project].

Q. [Name of Bidderf did not give or pay directly or indirectly, any commission, amount,
fee, or any [orm of consideration, pecuniary or otherwise, to any person or offtcial,
persannel or representative of the government in relation fo any procurement project
or activity.

IN WITNESS WHEREOY, I have herennto sct my hand this _ day of , 200 at
. Philippines.

EBidder’s BEepresentativefAuthorized Signatory
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|
SUBSCRIBED AND SWORN to before me this __ day of fmenthf jvear] at [place
of executionf, Philippines. Affiantfs isfare personally known lo me and wasfwere idenfificd
by me through competent cvidence of identity as defined in the 2004 Rules on Notarial

Practice (A, No. 02-8-13-8C). Affiant/s exhibited to me hisfher [inscrt type of government
identification card used], with his‘her pholograph and signalure appearing thercon, with ao.

Witness my hand and seal this

day of fmonth] fyvewr].

NAME OF NOTARY PUBLIC

Serial No. of Cominission

Wotary Public for  umiil

Roll of Attorneys No. S
PTR No. fdate issued], fplace issued]
IBP No. fdate issned], [place issuedf

Doc. No.
Page No.
Book No.
Senes of

* This form wiil not apply for WB funded prujeu:ts.
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Bank Guarantce Form for Advance Payment

To: [name and address of PROCURING ENTITY{
fname of Contract]

Gentlemen andfor Ladies:

In accordance with the payment provision included in the Spemal Conditions of Contract,
which amends Clausce 10 of the General Conditions of Contract to provide [or advance
payment, /name and address of Supplier] (hereinatter called the “Supplier™) shall deposit
with fhe PROCURING ENTITY a bank guarantee to guaranice its proper and faithiuf
performance under the smd Clause of the Contract in an amrount of famount of guarantee in
Sigures and wordsf.

We, the fhank or finarcial instittionf, as instructed by the Supplier, agree unconditionally
and irrcvocably fo gunarantee as primary obligator and not as surcty merely, the payment to
the PROCURING ENTITY on its first demand without whalseever right of objection on our
part and withoul ils firsf claim to the Supplier, in the amount not excesding famoun! of
mugrantee in figures and wordsf. :

We further agree (hat no change or addition to or other madification of the lerms of the
Contract to be performed thereunder or of any of the Conéract documents which nay be made
between the PROCURING ENTITY and the Supplier, shall in any way release us trom any
liahility under this guaraniee, and wc hereby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdatef.

Yours truly,

Signature and seal {Jifﬂ'lt‘.- Guarantors

fname of bank or financiaf institution]

[addressf

felate]

87



BLD SECURING DECLARATION FORM

REPUBLIC OF TIHE PHILIPPINES)
CITY OF 1 8.5,

BID SECURING DECLARATION
Invitation to Bid: DBM-2019-45

To: ffnsert name and address of the Procuring Entity]

I'Wel, the undersigned, declare that;

l. IfWe understand that, according to your conditions, bids must be supported by
a Bid Sceurity, which may be in the form of a Bid-Securing Declaration.

2. I'We accept that: {a) IFwe will be automatically disgualified from bidding for
any woniraci wilh any procuring enfity for a period of two (2) years upon
receipt of your Blacklistmg order; and, (b) I'we will pay the applicable fine
provided under Section 6 of the (Guidelines on the Use of Bid Securing
Dcelaration, within {ifteen {15) days from receipt of the written demand by the
procuring entily for the commission of acts resulting to the entorcement of the
bid securing declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, except
69.1(f), of the IRR of RA 2184; without prejudice to other legal action the
govemmment may undertake.

3. I'We understand that this Bid Securing Declaration shall cease to be valid on
ihe following circumstances:

{a) Upon expiration of the bid validity period, or any extension thereof
pursuant to your request;

{(hy 1 amiwe are declared ineligible or post-disqualified upon receipt of
your notice to such effect, and (i) [/we failed to timely fite a request for
reconsideration or {i1) Fwe Gled a walver fo avail of said right;

fc} I am/we are declared tfhe hidder with the Lowest Calculated
Responsive Bid, and Ifwe have furnished the performance security and
sigmed the Conlract.

! Seleet one and delete the other. 4 dopt the same insirticiton jor yimilar terms troughowt the document,
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IN WITNESS WHEREOF, I/'We have hereunto set myfour hand/s this day of
fmonthf [vearf at fplace of execution).

fnsert NAME OF BIDDER'S AUTHORIZED
REPRIESENTATIVES
fInsert Signatory s Legal Capecityy
Affiant

SUBSCRIBED AND SWORN to before me this  day of fmonhf fyearf at fplace
of executionf, Philippines. Affiant/s is/are personally known to me and was/were identified
by me through compelent cvidence of identify as delined in the 2004 Rules on Notanal
Practice (A.M. No. 02-8-13-8C), Affiant/s exhibited to me his/her [insert type of government
identification card uscd], with his‘her photograph and sipnafure appcaring thereon, wilh no.

Witness my hand and seal this  day of fmonthf frear].

NAME OF NOTARY PUBLIC

Serial No. of Commission
I Motary Public for until
| Fuoll of Attomeys No.
| PTR No, [date issucd], {place isswed)]
|
|

IEP:MNo. felate issuwed], fplace tssuedf

Doc. No.
Page No.
BookNo.
Series of
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