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REPUBLIC OF TiIE PEULIPPINLS

DEPARTMENT OF BUDGET AND MANAGEMENT
GENLRAL SOLANO STREET, SAN MIGULL, MANIIA

INVITATION FOR NEGOTIATED PROCUREMENT

Replacement of Baskethall Gym Flooring

In view of two (2) fuiled public biddings, the Departinent of Budget and Management
(DBM)-Bids and Awards Committec (BAC) invites interested bidders to participate in the
ncgotiation for the Project, “Replacement of Basketball Gym Flooring,” in accordance
wilh Scetion 53.1 of the 2016 Revised Implementing Rules and Regulations (IRR) of
Republic Act (R.A.) No. 9184, otherwise known us the “Government Procurement Reform
Act.” The BM intends to apply the sum of Four Million Five Hundred Thousand
Pesos (P4,500,000.00) being the Approved Budget for the Contract (ABC) to payments
under the confract for the Project.  The lunding source is through the authorized
appropriativns wader the FY 2019 General Appropriations Act.

The DBM-BAC will hold a meeting with all interested bidders on Scptember 17, 2019,
10:30 a.m., at the BAC Conference Room, Ground Floor, 1783M Building II1, General
Solann St., San Miguel, Manila,

. The following Eligibility 1Jocunents, Technicaf Proposal, and Best and Final Olfer stated
in the checklist shall be submitted in one {1} original and two (2) duplicate copies at the
BAC Conlerence Room, DBM Building 11, General Solana St., San Migucl, Manila.

The opening of the Lligibility Docwnents, Technicsl Proposal, and Best and I inal Offler
will he on October 1, 2019, 10:00 a.m., at the BAC Conference Room, XBM Building (I,
General Solano St., San Miguel, Manila.

Only interested bidders who paid the fee in the amount of Five Thousand Pesos
(P5,000.00) shall have their besl and final offers opened. Best and final offers received
excess of the ABC shall be automaticaltly rejected.

Bidding is restricted to Filipino cilizens/sole proprietorships, cooperatives, partnerships, ot
organizations with al least sixly percent (60%) interest or ocutstanding capilal stock
hefonging to citizens of the Philippines.

Within [ive (5) calendar days from notice, the bidder whose submission is determined as
the l.owest Calenlated Bid shall subunit its 2018 Income Tax Retumn and its March 2019
10 Augusl 2019 VAT returns (Forms 2550M and 2550Q) or Percentage Tax Retumn {Form
255 1M}, with proefs of payment tiled and paid through the Clectronic Filing and Payment
System.
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Interested bidders may oblain further inforination from the DBM-BAC Secretariat and

- inspect the Bidding Documents at the address given below during office hours from 9:00

am. 1o 4:00 pan.

The DBM reserves the right o reject any and all bids, declare a failure of bidding, or not
award the contract af any fime prior to conlracl award in accordance with Section 41 of
i2.A. No. 2184 and its IRR, without thereby incurring any liability to the affected bidder
or bidders.

For further information, please refer to:

DEM-BAC Secretarial

Department of Budget and Munagenent
Ground Floor, DRM Building I, General Solano St., San Miguel, Manila
Telefax Mo, 657-3300 focal 3115

Email address: procuremeni@dbm.gov.ph

ACHILLES GERARD C. BRAVO
: Chairpersan, DBM-BAC
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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class *A” Documents

(1} Legal Documents

[']  PhilGEPS Certificate of Registraion wilh “Annex A™ (Plalinum
Mombezship)

Note: ITPhilGEPS Platinum Certificate of Regisiration is not available,
the following shall be submitled, together with the PhilGEPS
Certificate of Repmslration:

SEC/DTI Regtsiration Certificate
Walid Mayor's Iermit

Tax Clearance Certificate

1105

Audited Financial Statements stamped “received by the BIR or its
duly accrediled and mithorzed institutions, for the preceding
calendar year '

¥  Incase the PlulGEPS Platinnm Certificate ol Repistration is not
available during bid submission, it shall be submiitted as a post-

qualification requirement, in accordanve with Section 34.2 of the 2016
Ruvised IRR of R.A. No. 9184,

(2] Technical Documents

[ Staternent of al} Ongaing Private and Government Confracts, Including
Contracts Awarded but nol yel Starled, 1l any (Annex E)

[1 Statement of Single Larpest Comploted Confract, which is similar in
nature, within two (2) years from the date of submission and receipt of

bids. (Use Anocx D)

Ll Photocopy of Single lLargest Completed Contract or Purchase Order
{at least 50% of the ABC}

[]  Certificate of Complchion or Acceptancc [rom the Bidder’s clicnt or
Official Reccipt

Il Bid Security in any of the fellowing [orms:

» Cash or cashier’sfmanager’s check, bank drafi/goarantee or irrevocable
letter of credit issued by a Universal or Commercial Bank {2% of the
ABCY or

¢ Surcly bond {5% of the ABC) with a (Certificate from the Insurance
Cominission; or

» Bid Secunnyg Declaration (Use Annex G)




Compliance with Section V1. Schedule of Requirements (L/se Annex A)

Compliance with Section V11, Technical Specifications (Use Annex 3}

[ O I R I

Omnibus Sworn Statement {Lise Annex [F)

[]  Authority of the Signatory

(3 Financial Documents

[J  Net Financial Confracting Capacity (NFCC) computation or Cormmitted
Line of Credit

Class “BY Docamcents if Applicable

[ IVA or the Duly Notarized Statement in accordance with Section 23.1(b}
of the 2016 Revised IRR, if applicable

Financial Proposal

H Bid Form (Use Annex ()

* Any discrecpancy botween the requiremenfs stated in fhe Checklist and the
requiremenis specified in the Bidding Docunients, the latter shall prevail.
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General

Scope of Bid

1.1

P.2.

The Procuring Entity named in the BDS  invites bids for the supply and
delivery of the Goods as described in Section VII Technical Specifications.

The name, identificstion, and oumber of lots specific to his Wmdding arc
provided in the BDS. The confracting strategy and basis of evaluation of lots
i8 deseribed in ITB Clause 28.

Souree of Funds

‘I'he Procuring Entity has a budgel or has received [unds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. 1t intends to apply part of
{the fonds reccived for the Project, as defined in the BDS, to cover eligible payments
under the conlract. :

Corrupt, Frandulent, Collusive, and Cocrcive Practices

3.1,

Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and supplicrs shall observe the highest standard of ethics during the
procuremnent and execulion of the contract. In pursuance of this poliey, the
Procuring Entity:

(a) defines, for purposes of this provision, the terms set forth below as
tollows:

(i) “carrupt practice™ means behavior on the part of officials in the
public or private seclers by which they mmproperly and
unlawfully enrich themselves, others, or induce olthers o do 50,
by misusing the position in which they are placed, and includes
the offering, piving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurcment
Process or in contrali.:t execution; entering, on behalf of the
government, into any contract or transaction manifestly and
erossly disadvamageous 10 1he same, whether or not the public
officer profited or will profit thereby, and similar acls as
provided in RA 3019,

(i1} “traudulent practice” means a misrepresentation of facis in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
cotlusive practices among Bidders {(prior to or after bid
submission) designed 10 cslablish bid prices at artificial, non-
compelitive tevels and o deprive the Procuring Entity of the
benefits of free and open compelilion.

{ii1)  “collusive practices™ means a scheme or arrangement between
two or more Bidders, with or without the knowiedge of the



3.2
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Procuring Fntity, desighed to establish bid prices at artificial,
onon-competitive levels. i

{iv)  “coercive practices” means hanming or threatening to harna,
directly or indirectly, pemsons, or lhelr properly to miluence
their participation in a2 procurement process, or affect the
execution of a contract;

(v) “obstructive practice™ is

(aa} deliberately  destroying, falsifying, altering  or
conccaling of covidence matcrial to an administrative
proceedings or investigation or makimg falsc statcmonts
to investigators in order to materally impede an
administrative proceedings or investigation of the
Procuring Enhty or any torcign government/foreign or
international Anancing institution inte allegabions of a
corrupt, fraudulent, coercive or collusive practice;
andfor fhreatcning, harassing or intimidating any party
to prevent it from disclosing its knowledpe ol matfers
relevant to the administrative proceedings or
investigation .ar from pursuing such proceedings or
nvesiigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any lorcipm  povernmentforcign  or  international
financing institution herein.

(3] will reject a proposal for award if it determines that the Bidder
recommended for award has cnpaged m any of the practices mentioned
in this Clause for purposes of competing for the contracl.

Further, the Procuring Entity will seek to impose the muximom civil,
administrative, and/or criminal penaltics available under applicable laws on
individuals and urganizations desmed to be involved in any of the practices
mentioned in ITEB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the right lo
inspect and awdit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
ag reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conilicting interests shall he disqualified to
participate 1o he procurcment at hand, without prejudice to the imposition of
approprate sdminisirative, civil, and cominal sanctions. A Bidder may be
considered lo have conilicung mterests with another Bidder in any of the
events described in paragraphs {4) through {<) below and a gencral conflict of




mtcrest m oany of the circumstances set out in paragraphs (d)y through {(g)
below: ) '

(a) A Bidder has controlling sharcholders in cornmon with another Bidder;

(b} A Bidder receives or has received any direcl or mdirect subsidy from
any other Bidder; '

() A Bidder has the same legal representative as that of another Bidder
for purposes of this hid;

{d) A Bidder has a relationship, directly or through third parties, thai puts
them i a position to have access to information about or influence an
the hid of anuther Bidder or influence the decisions of the Procunng
Cntity regarding this bidding process;

(c) A Bidder submits more than one bid in this bidding process. However,
this does nol Limit the participation of subcontraclors i more than onc
hid;

(D A Bidder who participated as a censultant jn the preparation of the
desien or technical specifications of the Goods and related sorvices that
are the subjecl of the bid; or

(=) A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the
project, il the personncl would be involved in any capacily on (he samc
project.

4.2, In accordance with Section 47 of the IRR of RA 4184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Head of the Procuning Entily (HoPE), members of the Bids and Awards
Commitiee (BAC), members of the Technical Working Group {ITW3),
members of the BAC Secretariat, the head of the Project Management Office
{PMO) or the cnd-user unii, and the projeet consvifants, by consanpuinity or
affinity up fo the third civil degres. On the part of the Bidder, this Clause shall
apply to the following persons: '

{a) If the Ridder is an individual or a sole proprietorship, fo the Bidder
himsclf;

(&) If the Bidder 13 a partnership, o all its olficers and members;

(c) It the Ridder iz a corporation, to all its officers, directors, and
controlling stoekholders;

(d) If the Bidder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and




{e) If the Bidder is 1 joint veniure {1%), the provisions of items {a}, {b}, {c],
‘or {d) of this Clause shall correspondingly apply to each of the
members of the satd I'V, as may be appropriate.

Relationship of the nature described above or failure to comply with (ns
Clausc will resolt in the avtomatic disgualification of 4 Bidder.

3. Eligible Bidders

5.1,

5.2

5.3.

Unless elherwise provided 1n the BIYS, the following persons shall be eligible
tey participats in this bidding:

{a) Buly licensed Filipino citizens/sole proprietorships;

{b) Partnerships duly organized under the laws of the Philippines and of
which at lcast sixty pereent (60%) of the interest belongs to citizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and ol
which at least sixty percenf (60%) ol the oulstanding capital stock
belongs to cilizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines; and

{(e) Persons/entities forming themselves into a Joint Ventare (JV), ie., a
group of two (2) or more persons/entitics thal intend (o be jointly and
severally responsible or Hable for a particular contract: Provided,
however, that Filiping ownership or inferest of the IV concerned shall
be at least sixty percent (60%).

Foreign bidders may be eligible to participate when any of the [ollowing
circumstances cxist, as specilicd in the BDS:

fu) When a Treaty or Intermational or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow forcign bidders to participate;

{b} {itizens, corporations, or associations of a counlry, the Lows or
regulations of which grant reciprocal rights or privileges fo citizens,
corporations, or associations of the Philippines;

(<) When the Goods sought to he procured are not available from local
suppliers; or

(d) When there is a need to prevent situations that defeat compeotition or
restrain trade.

Government owned or —conirolled corporations {GOCCs) may be cligible to
participate only if they can establish that they (a) are legally and financially
autonomous, (h) operate under commercial law, and {¢) ar¢ ool attached
agencies of the Procuring Entity.
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5.4,

3.5.

Unless otherwise provided im the BDS, the Bidder musl have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
valuc of which, adjusted, if necessary, hy the Bidder to current prices using the
Philippine Statistics Authority {PSA) consmner price index, must he at least
equivalent to a perceniape ol the ABC staled m the BDS.

For this pumose, contracts similar to the Project shall be those deseribed in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and 1TD Clause 12.1{=)(ii).

The Bidder must submit a compﬁtation of its Net Financial Contracting
Capacity (NFCC), which must b¢ at least cqual to the ABC to be bid,
caiculaied as follows:

NFCC = [{Current assets minus current liabilities) (135)] minus the value of
all oufstanding or wncompleted portions of the projects under ongoing
contracts, including awarded contracis ot to be started, coinciding with
the contract to be bid.

The valucs of the domcestic biddet’s currcit assets and current liabilities shall
he hased on the latest Aodited Financial Stalements submilicd to the BIR.

For purposes of computing the foreign bidders” NFCC, the value of the current
assets and current liabilitics shall be based on their audited financial
statements prepared in accordance with intemational financial reporling
standards.

If the prospeclive bidder opts to subrmt a commilicd Line of Credit, it must be
at least equal to ten percent (10%) of the ABC to be bid. If issued by a forergn
mniversal or commercial bank, it shall be confirmed or authenticated by a local
universal or comnmercial bank.,

6. Bidder’s Responsibilities

L

6.2,

The Bidder or its duly uulhurizéd representative shall submil 8 swom
statement in the form prescribed in:Section VIIL. Bidding Forms as required
in ITB Clausc 12.1{b){iii}.

The Bidder 18 responsible for the following:

(a) Having taken steps lo carelully examine all ol the Bidding
[Documents;

() Having acknowledged all conditions, local or otherwise, affecting the
implemenlation of the contracl;

() Having madc an estimate ot the facilitics available and needed for the
contriet W0 be bad, ilany,

(d} Having complicd with its  responsbility to  inquire or  secure
Supplemental/Bid Bullelins) as provided under FTD Clause 10.4.

13




(e)

()

(g}

(h)

ity

@

LEasuring that it is not “blacklisted” or barred froin hidding hy the GOP
or any of ils sgencies, offices, corporations, or I.GUs, incleding
loreipn povermnent/foreign or intemational financing institution whosc
bhlacklisting rulcs have becn recopnized by Lhe GPPE;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and inlormation provided therein are tmue and
camect;

Authorizing the [IoPE or its duly authorized reprosentative/s to verify
all the documents submafted;

Ensuring that the signatory is the duly autherized representative of the
Biddcr, and gramted fill power and authority to do, cxccule and
perform any and all acls nicessary and/or to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partnership, cooporative, or
juint venture;

Complying with the disclosﬁre provision under Section 47 of RA 9184
and its TRR in relation to th:cr provisions of RA 3019;

Complying with existing labor laws and standards, in the case of
procurcment of services; Mareover, hidder undertakes to:

(i} Ensure the enlitlemént of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
cstablished by national laws, rules and regulations; or colleetive
barpaining  agreemoent; or arbilralion award, [ and when
applicable. -

In casc there is a finding by the Procuring Entily or the DOLE
of underpayment or non-payment of workers® wage and wage-
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withhcld in faver of the
cornplaining workcs pursuanl lo appropoale provisions of
Iepublic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

{ii) Comply with occupational safety and health standards and to
comect deliciencics, 11 any.

[n case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DNOLE Repiona) Office and to
comply with Work Steppage Crder; and

14+




6.3.

6.4,

6.5.

6.6.

6.7.

6.8,

{(iiiy  Inforn the workers of their conditions of work, labor ¢lauses
under the coniract specitying wages, howrs of work and other
benctits under prevailing national laws, rules and repulations;
or colective bargaining: agreemenl; or arbilration award, 1f and
when applicable, through posting in two (2} conspicuous places
in the establishment’s premises; and

k) Ensunng that it did not give or pay, dircctly or mdircotly, any
commission, amound, e, or any [orm of consideration, pecuniary ot
otherwise, to any person or official, personnel or representative of the
goverment in relation to any procurement project or activity.

Failure to observe any of (he above responsibilities shall be at the risk of the
Bidder concemed.

The Bidder is expected to cxamine all mslructions, [onms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirablc as Lo all matters
pertaining to the conlraci to Be bid; including: (&) the location and the nature
of this Project; (b) climatic conditions; {c) transpertation facilities; and (d)
other faciors that may affect the cost, duration, and exccution or
mnplementation of this Project.

The Procuring Enlity shall not assumc any responsibility reparding erroneous
imterpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
cnsure  Lhat  all  information in  the Bidding Documcnts, mcluding
bidfsupplemental bid bullctinds issucd, are correct and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and subrmission
of his hid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardiess of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable tee tor the Bidding Documents at the office
indicated in the Invitation Lo Bid.

Origin of Goods

Unlcss otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prolubited by a decision of the United Nations Sceurity Council taken
under Chapter VII ol the Charter of the United Nations, subjcct to ITB Clausc 27.1.




Subcontracts

%1,

#.2,

g.3.

Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an ¢xtent as may be approved by the Procuring Entily and staled
in the BDS. However, subcontracting of any porion shall not relieve the
Bidder from any liabilily or obligalion thal may arise from the contract for this
Project,

Subcontractors must submit the docamentary requiremnents under ITB Clause
12 and comply with the eligibility criteria specified in the BDS. In the ovent
that uny subconltracior 18 found by the Procuning Entity fo be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding proccss or durdng contract
mnplementation.  IThe Bidder opts to disclose (he name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Pocuments

Pre-Bid Conference

o.1.

9.2,

9.3

(4) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders® questions
on the technical and financial components of this Project.

(b} The pre-bid conforence shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids, but not earlier than
seven (7) calendar days from the posting of the invitation fo bid/bidding
docaments in the PhilGEPS website, If the Precuring Entity delcrmines thal,
by reason of the mclhod, nature, or complexity ol the contract to he bid, or
when intemational participation will be more advantageous o the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conforcnce
shall be held at lcast thirty (30) calendar days before the deadline for the
submission and receipl ol'ids, as speaficd in the BDS.

Bidders are encouraged to atiend the pre-bid conference to ensure that they
fully understand the Procuring Enfity’s requireiments. Mon-attendance of the
Bidder will 1o no way prejudiee its bid; however, the Bidder is expected to
know the changes and/or amendmenls to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conflerence shall be recorded and prepared not later
than five {3) calendar days after the pre-bid conference. The minutes shall he
made available to prospective bidders not later than five (5) days upon writicn
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least scven (7)
catendar days before the deadline for the submission and reccipt of bids.
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10.

11.

12.

Clarification and Antendment of Hidding BPlacuments

10.1. Prospective bidders may request for clarification on and/or inferpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted o the Procuring Entify at the address indicaied in the BIES at least
ten (10} calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/f3id
Bulletin, to he made available to all those who have properly scoured the
Bidding Documents, at least seven {7} calendar days belors the deadline for
the subinission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be issued upon the Procuring Enfity’s
imitiative for purposes ol clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be ideniified as an amendiment.

13.4.  Any Supplemental/Bid Bullelin issucd by the BAC shall alse be posted in the
PhilGEPS and the website of the Procunng Entity concemed, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly sccurcd the
Bidding Documents to inquire and securc Supplemenlal/Bid Bulletins that
may be issued by the BAC. However, Bidders whe have submitted bids before
the issuvance of the Supplemental/Bid Butletin must be informed and allowed
to modify or withdraw heir bids in accordance with ITB Clause 23.

Preparation of Bids

Eanguage of Bids

The eligibility requircments or statements, the bids, and all other documents to he
submilted 10 the BAC must be in English. If the eligibility requirements or statements,
the bids, and zll other documenlts submitted to the BAC are in torcipn lanpuage other
than English, it must be accompanied by a translation ol the documents in English.
The decuments shall be translated by the refevant foreign govermment agency, the
foreipn govermment agency authorized to translate documents, or a rogistered
translator in the foreign bidder’s couniry; and shall be authentucaled by Lhe
appropriate Philippine foreign service establishment/post or the equivalent office
having junsdiction over the torcign bidder's affairs in the Philippines. The English
translation shall govemn, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BIDS, the first eovelope shall contain the
following clipibility and technical documents:




{2} Eligbilily Docurncits —

Class “A™ Docuineids:

(1)

(i1

{iii)

PhilGEPS Certificate of Registration and Membership in
accordance wilh Scction 8.5.2 of the IRR, except for foreign
bidders participating in the procvrement by a Philippine
Foreign Service Office or l'ost, which shall submit their
cligibility documents under Section 23.1 of the IRR, provided,
thal the winning bidder shall register with the PhilGEPS in
accordance with seclion 37.1.4 of the IRK.

Statement of all ifs ongeing povernment and privale contracts,
including confracts awarded but not yet started, if any, whether
similar or aot similar in nafure and complexity to the contract
to he bid; and

Statement of the Bidder's SLCC similar to the contract to be
hid, in accordance with [TI3 Clause 3.4, within the relevant
period ag provided in the BBRS,

The two statements required shall mdicate Tor cach contract the
following:

{ii.1) name of the contract;

{11.2)  datc of the contract;

{1i.3) conlracl duration;

{ii.4) owner's name and address;
{ii.5) kinds of Goods;

{ii.0) For Statement of Ongoing Contracts - amount of
contract and value of outstanding contracts;

{1.7) For Skalement of SLCC - amoumt of completed
contracts, adjusted by the Bidder {o current prices using
PSA’s consamer price index, if necessary for the
purpesc of miecting the SLOCC requirement;

{ii.8) datc ol delivery; and

{ii.9) end user's acceptance or official receipt(s) or sales
invoice issued for the contract, it completed, which
shall be attached to the statements.

WFCC computation in accordance with ITB Clanse 5.5 or a
committed Line of Credit from a universat or commercial hank.




Class “B™ Document:

(iv)  If applicable, the Joint Venture Agresment (JVA}Y in case the
joint venture is already in existence, or duly notanized
staternents Irom all the polential joint venture partners i
accordance with Section 23.1{b} of the IRE.

{b} Technical Documents —

(i) RBid security in accordance with ITB Clause 18. II' the Brdder
opts to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irevacable letter of credit
issucd by a forcipn bank, it shall be accompanied by a
confirmation:from a Universal or Commecereial Bank; or

(1.2}  asurety bond, it shall be sccompanied by a certification
by the Insurance Commission that the surety or
insurance  company 18 aufhorized to issue  such
instruments; -

{11} Conformity with technical specifications, as enumerated and
specificd in Sectiens VI and VII of the Bidding Documents;
and

{iili)  Sworn statement in &-:,Lurdmw with Scclion 25.3 ol the IRR of
RA 9184 and mmg the form prescribed m Seclion VIIL
Bidding Forms.

{ivi  Fur [oreipn bidders claiming cligibility by reason of their
country’s  extension of reciprocal rights to Filipines, a
certification from the relevant government office of their
country stating that F111p1nos are allowed to participate in their
rovernment pmcuremm‘ﬂ achivitics for the same item or
product. -

13. Deocuments Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the RDE, the financial component of the hid shall
conlain the {vllowing: :

{a} Financial Bid Form, which in{;!u{.le.& bid prices and the applicablc Price
Schedules, in accordance with T8 Clauses 15.1 and 15.4;

{b} Il the Badder claims pretorcnce as a Romestic Bidder, a certificatian
from the DTT issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

{) Any other documend related to the financial compaonent of the hid as
stated in the BDS.
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13.2.

(a) Unless othenwise stated in the BDS, al! bids that exceed the ABC shall
" netbe accepted. )

()] Unless  othonwvise indicated in the BBRS, for foreign-funded
procurcment, a cciling may be applied te bid prices provided the
following condilions are mel:

{1}  Bidding Documenis are obtainable free ol charge on a lrccly
accessible website. If payment of Bidding Documents s required
by the procuring entity, payment could be made upon the
submission ot bids.

(i) The procuring cotily has proccdures in place fo cnsarc that the
ABC( is based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods o be
procured,

{(iitfy The procwring entity has teained cost estimators on estimating
rrces and analyzing bid vatianccs.

(iv} The procuring entity. has established a8 syslem (o momior and
report bid prices relative to AB(l and engineer's/procuring
cntity’s cafimate.

{(v) The procuring cntity has cstablished a monitoring and cvaluation
systemn for contract implementation to provide a lcedback on
actual total casts of goods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, alicrnative bid is an offer
made by a Bidder in addition or as 4 subslitute to 1ts onginal bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with options is considered an alternative bid
repanflcss of whelher said bid proposal 18 contained in a single ehvclope or
submitted in two (2) o more separate bid envelopes.

Rach Bidder shall submit only one Bid, either individually or as 2 partner in a
IV, A Bidder who submits or participates in more than one bid {other than as
a subcontracler 1l & subconlraclor 15 permilted Lo parucipale in morc than onc
bidy will cawsc all thc proposals with the Bidder’s participation {o be
disqualilicd. Thas shall be wathonl projudice to any applicable criminal, cival
and administralive penalties lhat may be imposed uvpon the persons aned
entities concemed.

20



15.

Bid Prices

15.1.

132

15.3.

15.4.

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the umt prices, lotal prece por item, (he tolal amount and the cxpected
countmes of ongin of the Guods to be supplied under this Project.

The Bidder shall fill in rates and prices for all iterns of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
iteins in the Bidding Documents inciuding, where applicable, Schedule of
Prices, shall be considarcd non-responsive  and, thus, auvtomatically
disgualified. In this repard, where a Tequired item is provided, but no price 15
indicated, the same shall be considered as non-responsive, but specifying a
zoro {0) or a dash (-) for the said item would mean that it is being offered for
free o the Government, cxeept thosc required by law or regulations to be
accomplished. :

The termis Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
lnsurance Paid to (CIP), Delivered Puty Paid (DDP), and other trade terms
used 1o describe the obligations of the partics, shall be poverned by the mles
prescribed in the curment editton of the Intematiopal Commercial Terms
{INCOTERMS} published by the internatipnal Chamber of Commerce, Panis.

Prices indicated on the Price Schedule shall be entered separately in the
following manncr:

() For Goods offcrcd rom wi1ihin the Procuring Enlity’s country:

{1} The prive of the Goods guoted EXW (ox works, ex factory, ex
warehouse, ex showroont, or off-the-shelf, as applicable);

{ii) The cost of 21} customs duties and sales and other taxes already
paid or payable;

{ii1)  The cosl of transportation, insurance, and olher cosls incidental
to delivery of the Goods to their final destination; and

{iv)  The price of other (incidental) services, if any, listed in the
BDS.

(b} For Goods oflired from abroad:

{1} Unless olherwise stated in the BIS, the price ol the Goods
shall be guoted DD with the place of destination in the
Philippines as specified in the B8, In guoting the price, the
Bidder shal! be free to use transportabion through carmiers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

(i) The pree of other {incidental} services, if any, [isted in the
BDE.
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I6.

17.

155

{(c) For Services, based on th;: form whichh may be prescribed by the
Prochring [ntity, in accordance with existing laws, fules and
regulations

Prices quoted by ihe Bidder shall be fixed during the Bidder's performance of
the contract and not subject to vanation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant to I'TB Clause 24,

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementalion, except under exlraordinary circumnstances. Upon the
recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circomstances as may be determined by the Nafional Heonomic
and Development Auihonity in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cascs where the
cost of the awarded contract.is affected by any applicable new laws,
ordinances, Tepulations, or athar acts of the GOP, promulgated after the date
of bid openinyg, a contract price adjustment shali be made or appropriate relicf
shall be applied on a na loss-no gain basis.

Bid Currencies

16.1.

16.2.

16.3.

Poces shall be quoted in the tfollowing currencics:

{a) For Geods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b} For Goods that the Bidder will supply from outside the Philippines, the
prices may he quoted in the currency{ies) stated in the BDS. However,
for purposcs of bid evaluation, bids denominated in foreign currencies
shall be converled to Philip!pine currency based on the exchange rate as
published in the Bangke Sentral ng Pilipinas (BSP) reference rate
bullctin on the day of the bid opening.

If s allowed in accordance with ITB Clausc 16.1, the Procuring Enfity for
purposes of bid evaluation and comparing the bid prices will convert the
amounits in various currencies in which the hid price is expressed to PPhilippine
Pesos al the forcgoing exchange rates.

IInless otherwise speciticd in the BBS, paymeont of the contract price shall be
macle in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in the BDS which shall not
exceed onc hondred twenty {120) calendar days from the date of the opening
of bids.

In exceplional circumstances, prior ta the expiration of the bid validity period,
the Procunnp Entity may reguest Bidders to extend the period of validity of
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their hids. The request and 1he responses shall be made in wnling., The bid
security described in I'TB Clause 18 should also be extended corresponding Lo
the extension of the bid validity period at the least. A Bidder may refuse the
regucsl without forfeiting its bid security, but his bid shail ne longer be
considered for [urther evaluation and award. A Bidder granting the request
shall not be required or permticd to modily 1ts bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declarstion or any form of Bid
Sceurity in fhe amount stated in the BDS, which shall be not less than the
percenlage ol the ABC in aceordance with the following schedule:

Anount of Bid Security
Form of Bid Sccurity {Mot Lcas than the Percentage of the
ABCY

{a) Cash or uashiéf’shnanag&r’s
check issued by a Universal or
Commercial Bank.

For biddings conducted by
LGUs, the Cashier’s/iManager’s
Check muay be issued by other
hanks certified by the BSF as
qutherized {0 issue  sucoh
Sinancial instrument.

{b} Bank draft/guarantee or
irrevocable lefter of eredit issucd
by a Universal or Commercial
Banlc: Provided, however, that it
shall be confirmed or
authenticaled by a Universal or
Commercizl Bank, ifissued by a
forcign bank.

Two percent (2%)

Far biddings conducted by
LGUs, Bank Drafi/Guarantee, or
Irvevocable Letter of Credit may
be issued by other banks
certified by the BSP  as
authorized  to  issue  such
financial frstrament.

{c) Surety bond callsble upon
demand issued by a surely or
insurance company duly certified Five percent {5%)
by the Insurance Commission as
aulthorized to issue such security.
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18.2.

18.3.

184,

18.5.

The Bid Seccuring Declaration mentioned above is an undertaking which
slales, among others, that the Bidder shall cmter into comtract with the
procuring entity and fumish the perlormance scounly tequired under ITH
Clause 33.2, within ten (10} calendar days from receipt of the Notice of
Award, and commits to pay the comesponding amount as fine, and be
suspended for a period of time from being gualificd to participale in any
povernmenft procorcment activity in the cvent it violates any of the condilions
stated therein as provided 1o the pudelines 1ssued by the GFI'B.

The bid security should be valid for the period specified in the BDS, Any bid
not accompanied by an acceptable bhid security shall be rejected by the
Procuring Gutity as non-responsive,

No bid sccoritics shall be returncd to Bidders aller Lhe opening of bids and
before contract signing, excepl lo those that failed or declared as post-
disgualified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, or upon the lapsc of the reglementary period
to filc a request for rcconsideration or protest.  Without prejudice on its
forfeiture, bid securities shall be teturned only afier the Bidder with the
I.owest Calculated Responsive Bid (LCRB) has signed the conlracl and
furnished the performance security, but in no case later than the expiration of
the bid securty validity penod indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursuant to ITR Clause 32, and the
posting of the perfarmance security pursuant to ITB Clausc 33, (he successful
Ridder’s bid sccurity will be discharged, bul in no case later than the bid
seourily validily period as indicaled in the ITB Clause 18.2.

The bid security may be forfeited;
() if'a Bidder:

(i) withdraws ifs bid during the period of bid validity specified in
ITR Clausc 17;

{11} does nol accept the comection of ermors pursuant to ITB Clausc
283(h);

(ili) has a finding against the veracity of any of the documents
submitted as stated in I'TB Clause 29.2;

{iv) submission ol echgbility requirements containing falsc
information or falsified documents;

{3 subtnission of bids that ceniain false infonmation or falsified
docmnents, or the concealment of such information in the hids
in order 1o inlluence the vutcome of eligibility screening or any
other stape of the public bidding:

(vi} allowing thc usc ol one's name, or using the name of another
[or purposcs of public bidding;
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19,

{(vii) withdrawal of 2 bid; or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjndged as having subrmitted the LCRT3;

{vili) refusal or failure to post the required parformance security
within the prescribed time;

{ix) vrefusal to clarify or validate in woting ils bid during post-
qualification within a period of seven (7} calendar days from
receipt of the request for clarification;

{x) any documented attempt by a Bidder to unduly influence the
outcome of (the bidding in his favor;

(xi)  failure of the potential joint venlure partners to enter nto the
joint venture after the bid is declared successfi; or

{x11) all other acts that tend to defeat the purpose of the conpetitive
bidding, such as habitually withdrawing from  bidding,
submitting late Bids or patently insufficient bid, [or at least
three (3) times within a year, except for valid reasons.

b} 1f the successiul Bidder:
{1) [als 1o sign the contract in accordance with ITD Clause 32; or

fii} Fails to [umish performance sceunty in accordance with ITH
Clause 33.

Format and Signing of Bids

15.1.

15.2.

19.5.

19.4.

Bidders shall submit their bids through their duly authorized representative
using ihe appropoatc forms provided in Section VIIL Bidding Forms on or
before the deadline specified in the ITB Clauses 21 in two (2) separate scaled
bid envelopes, and which shall be submitied simultanecusly. ‘The first shall
conlain the technical component of the bid, including the eligibility
requirements under ITB Clausc 12.1, and the sccond shall comtain the
financial component of the bid. This shall also be observed for each lol m the
casc of lot procurement.

Forms as mentioncd in ITR Clause 19.]1 must be completed without any
alterations to their formal, and no substitute formn shall be accepted. Al blank
spaces shall be filled ino with the informabion requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as descnbed in ITB Clauses 12 and 13, In addition, the Ridder shall
submit copies of the hrst and sccond onvclopes. In the cvent of any
discrepancy between the original and the copics, the onginal shall prevail.

Each and every page ol the Bid Form, including the Schedule of Prices, under
Section V11 hereof, shall be signed by the duly authorized representatives/s of
the Bidder. Failure to do so shall be a ground lor the rejection of the bid.
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20.

21,

18.5.

Any interlineations, erasures, or overwrung shall be valid only 1if they arc
signied or initialed by the duly authorized representativefs of the Bidder.

Sealing and Marking of Bids

201,

2002,

203,

204.

20.5.

Biddcre shall encleose their oniginal eligibility and technical documents
deseribed in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT™, and the original of their financial component
in  another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT?™, sealing them all'in an outer envelope marked "ORIGINAL
BiD", '

Each copy ol the first and sccond envelopes shall be similarly sealed duly

marking the mmner envelopes as “COPFY NO. - TECHNICAL
COMPONENT” and “COPY NO. - FINANCIAL COMPONENT" and
the outer envelope as “COPY NQ. _ ", respectively. These envelopes

containing the original and the copies shall then be enclosed in one single
envelope. 3

The original and the number of copies of the Bid as indicated in the BIMS shall
be typed or writtcn in ink and shall be signed by the Bidder or its duly
authorized representativess.

All envelopes shall:
{a}  contain the name of the conlracl 1o be bid in capilal letters;
{b} bear the name and address of the Bidder in capital letters;

{c) be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 1.1; :

{d} bear the specific ideniiﬂcaftiﬂn of this bidding process indicated in the
ITB Clause 1.2; and

{c} bear a warning “D0O NOT OPEN BEFORE...™ the date and time for
Lthe opening of bids, in accordance with 1TB Clause 21.

Bid envelopes thal arc not properly scaled and marked, as required in the
bidding docuntents, shall not be rejected, but the Bidder or its duly authonzed
represeatative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring DEntity; shall assume no responsibility for the
misplacement of he conlems of the impropetly scaled or marked bid, or for its
prematurs opening,

Submission and Opening of Bids

Deadline for Submission of Bids

HBids must be received hy the Procuring Enlity’s BAC at the address and on ot belore
the date and time indicated in the BDS.
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22.

23.

24,

Late Bids

Any bid submitted after the deadline for submission and receipt of hids prescribed by
the Procuring Entily, pursuant to ITB Clause 21, shall be declared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shail record in the minules ol bid
submission and opening, the Bidder's name, its representaiive and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23.1.

23.2

23.3.

23.4.

The Bidder may modify iis bid after it has been submitted; provided that the
modificalion 15 reccived by the Procuring Eatity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its originat bid, but shall be allowed to submit another bid equally
scaled and properly identified in aceordance with 1TB Clause 20, linked o its
original bid marked as “TECHNICAL MODIFICATION" or “FINANCIAL
MODIFICATION” and stamped *“received” by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shalt be
retumed 1o the Bidder unopened. -

A Bidder may, through & Lelter of Wilhdrawal, wilhdraw its bid aller it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring Entity prior to the deadiine
preseribed tor submission and reccipt of bids. The Lefter of Withdrawal must
be executed by the duly authonzed representative of the Biddor identifted in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in aceordance with ITB Clause 23,1 shall be
retumed unopened to lhe Bidders. A Badder, who has acquired he budding
documents, may also express ifs intention not to participate in the bidding
through a letter which should redch and be stamped by the BAC before the
deadline for submission and reccipt of bids. A Bidder that withdraws its bid
shall not be permibed to submit another bid, direcily or indirectly, fur the
same contract, '

Mo bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the inlerval between the deadline for submission of bids and
the expiration of the penod of bid validily specified by the Bidder oo the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeifure of the Bidder's bid security, pursuant to I'TB Clanse 18.5, and the
maposition of admmistranve, civil and crirminal sanctions as presenbaed by BA
G184 and 1ts IRE.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opencd as scheduled due to justiftable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or al 1he sooncsl possible time through the issuance of & Natice of
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242,

24.3.

24.4,

24.5.

4.4,

24.7.

Postponement to be posted in the PhilGEFS website and the website of the
Procuring Entity concerned. )

Unless othenwise specified in the BDS, the BAC shall apen the first bid
envelopes and determing each Bidder’s commpliance with the documents
preseribed in ITB Clause 12, veing a non-discretionary “pass/fml” crteron. If
a Bidder submils the required document, it shall be rated “passed™ for that
particular requirement. In this regard, bids that fail to include any requirement
or are incomplete or patently insufficient shall be considered as “failed™.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwise specificd in the BDS, mmmcedialely after determining
compliance with the requiremenis in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying biddor shall be opencd wilhin the same day. Tn case one or more of
the requirements in the second envelope of a particular bid is missing,
incomplete or patently insufficient, andfor if the submitted total bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall rate the bid concemcd as “failed”. Only bids that are determined to
contain afl the bid requirements for both components shall be rated “passed™
and shall immediately be considered for cvaluation and companson.

Ietters of Withdrawal shall be rcad out and recorded during bid opening, and
the envclope conlaining the comesponding withdrawn bid shall be returned to
the Bidder unopened. ' :

All members of the BAC who are present during bid opening shall initzal
every age of the original copies of all bids reecived and opened.

In the case of an cligible forcign bidder as described in ITB Clause 5, the
followimng Class “A” Documents may be substituted with the appropriaic
equivalent documents, if any, issued by the country of the forcign Bidder
concerned, which shall likewise be uploaded and maintained in the PRIGEPS
in accordance with Scction 8.5.2 6F the IRR:

{a) Registration certilicale me? the Securities and Exchange Commission
{SEC), Department of Trade and mdustry (DTI} for sole proprictorship, or
CDA for cooperatives;

{b} Mayor's/Business permit issucd by the local government where the
principal place ol busmess of the bidder is located; and

{c} Audited Financial Statements showing, among olhers, the prospective
bidder’s total and current asscts and habilities stamped “received™ by the
Burcau of Intcmal Reveoue or us duly accredited and authorized
instituiions, for the preceding calendar year which should not be carlier
than (wo years from the date of bid submission.

Fach pariner of a joinl venlure agreement shall fikewise submit the
requirements in ITB Clause 12.1(a)i). Submission of docoments required
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25.

26.

27.

under ITB Clauses 12.1{z)(in) tu 12.1{a}{iii} by any of the joint venture
pariners constitutes compliance. :

24.8. The Procunng Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: {(a) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, 1f any), bid security, findings
of preliminary examination, and whether there is a withdrawal or
moditication; and (b) allendance sheet. The BAC members shall sign the
abslract of bids as read.

248  The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the iIntegrity, sceurily, and confidentislity of all
suhmitted bids. The Abstract of Bids as read and the minutes of the bid
opcning shall be made availsble to the public upon wriften request and
payment of a specified fee to recover cost of materials.

24.9  To ensure transparency and accurate representation of the bid submission, the
RAC Secretariat shall notify in writing all bidders whose bids it has received
through its PlulGEPS-registered physical address or official e-mail address.
The notive shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Cmﬁparisun of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personmel, as well as its
Scerclanat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the cvaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 26.

252, Any cllort by a bidder to influgnce the Procuring Lntity in the Procuning
Entify's decision in respect of bid ecvaluation, bid comparison or contract
award will result in the rejection ol the Bidder’s bid.

Clarification of Bids

To assist in the cvaluation, comparison, and post-gualification of the bids, the
Proounng Entily may ask in writing any Bidder for a clarification of ils bid. Al
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to jis bid and thul is not in response to a request by the
Procuring Entity shall not be considered. -

Domestic Preference

27.1.  Unless otherwise stated in the BDS, the Procuring Entity will prant a margin
of preference for the purpose of comparison of bids in accordance with the
following:
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24.

27.2,

(a) The preference shalt be applied when the lowest Foreign Bid is lower
) than the lowest bid offercd by a Demestic Bidder,

(t) For evaluation purposes, the lowest Forcipn Bid shall be increased by
fiftcen pereent (15%).

(c) Inn the cvent that the lowcest bad offered by a Domestic Bidder does not
cxeend the lowest Foreign Bid as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

{(d) If the Domestic Bidder refiases to accept the award of contract at the
amount of the Forcipn Bid within two {2) calendar days from receipt of
wrillen advice from the BAC, the Procuring Entity shall award o the
bidder offering the Foreige Bid, subject to post-gualification and
submission of all the documentary requirements under these Bidding
Documents.

A Biudder may be granted preference as a Domestic Bidder subject to the
certification from the DTI that the Bidder is offcring vimanufactured articles,
materials or supplics of the growth or production of the Philippines, or
manufacturcd  arlicles, maleruls, or supplies manufactured or to be
manufactured in the Philippines substantially from arficles, materials, or
supplies of the growth, production, or manufacturc, as the casc may be, of the
Philippines. :

Detailed Evaluation and Comparison of Bids

28.1.

28.2,

285

The Procuring Entily will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to ITB Clause 24, in order to determing the Lowest Caloulated Bid.

The lowest Calevlated Bid shall be delermined in two steps:

{a) The detailed cvaluation of the financial component of the bids, fo
esiablish the correct calculated prices of the bids; and

(&) The ranking of the total bid prices as 50 calenlated from the lowest to
the highest, The bid with the lowest priec shall be identified as the
Lowest Calculated Bid.

The Procuring Entity™s BAC shall immediately conduct a detailed evaluation
of all bids raled “'passed,” using non-discretionary pass/fail criteria. The BAC
shall consider the followiay in the evaluation of hids:

fa} Complelencss of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualificd. In this
regard, where a required item is provided, but ho price is indicated, the
same shall be considered as non-responsive, but specifymp a zoero (0
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284,

285,

28.0.

28N

or a dash (<) for the said item would mean that it is being offered for
Tfrec to the Procunng Entity, oxeept lhose roquired by law or
regulalions o be provided for;, and

{b} Anthmedical corrections. Consider computational ermors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms {o defermine the calculated prices.

Bascd on the detailed evaluation of bids, those thal comply wilh the above-
mcnticned regquircments shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and cowrected for computational errors,
discounts and other modifications, fo identify the Lowest Calculated Bid.
Total calculated bid prices, as cvaluated and comrected for computational
crrors, discounts and olher modifications, which exceed the ABC shall not ke
considered, vnless othenwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall he based on the bid price
gquoted in the Bid Fonn, which includes the Schedule of Prces.

Bids shall be evaluated on an equal fooling to ensure fair competition. For
this purposc, alt bidders shall be réguired to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, iccal
taxes, and other fiscal levies and dutics which shall be itemized in the bid foom
and reflecicd in the detailed cstimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.,

If so indicated pursuant to ITB Clause 1.2, Bids arc heing invited for
individual lois or for any combination thereol, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
cvaluated simulianecusly so as to determine the Bid or combination of Rids
offering the lowest calculated cost to the Procuring Entity. Bid prices quotcd
shall correspond to all items specificd [or each lot and to all guantities
speciticd for each iem of a lol. Bid Secunity as reguired by I'FB Clause 18
shall be submitted for each contract (lot) separately. The basis for evaluation
af icts is specified in BDS Clausc 28.3.

29, Posit-Qualification

29.1.

28.2,

The BAC shall detemnme to iis satisfaction whether the Bidder that is
cvalualcd as having submitted the Lowest Calculated Bid complies with and is

responsive to all the reguirements and conditions specified in ITB Clauses 5,
12, and 13. ;

Within a non-extendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax returns tiled and
paid through the BIR Electronic Filing and Payment System (cFPS) and other
apprapriate licenses and pennits required by law and staled in the BDES.
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30.

28.3,

29.4,

295,

28.6.

297

Failure to submit any ol the post-qualification requiremcnts on time, or a
finding against the veravily thereof, shall disqualify the bidder Tor award.
Provided in the event that a2 finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the JRR of RA 9184,

The defermination shall be bhased upon an cxamination of the documentary
evidence of the Budder's qualifications submilted pursoant to ITB Clauscs 12
and 13, as well as other information as the Procuring Entity deems necessary
and approprigte, using a non-discretionary “pass/fail™ criterion, which shall be
completed within a period of twelve (12) calendar days.

if 1he BAC detcrmincs that the Bidder with the Lowesl Calculatcd Bid passcs
all the critena For post-qualilicalion, it shall declars the said bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at iis
submitted price or its calculated bid price, whichever is lower,

A negative determination shall result in rejection of the Bidder®s Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to make a similar determination of that Ridder’s
capabilitics to perform satisfactorily. If the sccond Bidder, however, fails the
past qualification, Lhe procedure for posl qualification shall be repeated [or the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation for cantract award.

Within a period not exceeding fiftcen {13) calendar days from the
determination by the BAC of the LCREB and the recommendation lo award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be bascd on valid, rcasonable, and
Justifizble grounds as provided for under Section 41 of the IRR of BA 9184,
the HoPE shall notify the BAC and the Bidder in wriiing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualilication of the Bidder wilh the next Lowest Caloeulated Bid, A rogoest for
reconsideration may be [iled by the bidder with the Hol'E in accondance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1.

Maolwithstanding the eligibility or post-qualiication ol a Brdder, the Procuring
Entity concemed reserves the right to review its qualifications at any stage of
the procuremoent process 1F il has reasonable grounds to believe lhat &
misrepresenlalion has been made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project from the time it
submitted its eligibility reguirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibilicy or bid
cvaluanon criterig, the Procuring DEndity shall consider the said Bidder as
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ineligible and shall disqualify it trom submilting a bid or from obtaining an
award or contract, )

3072, Based on the following grounds,’ the Procuning Entity reserves the niphi to
reject any and all bids, declare a Failure of Bidding at any fime prior to the
contract award, or not to award the contract, without thereby incurring any

I liability, and make no assurance that a contract shall be entered into as a resuli
’ of the bidding:

{a) If there is prima facie cvidence ol collusion betwien appropnate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
thomsclves, or between a Ridder and a third party, including any act
which restricts, suppresses or nulilies or tends Lo restnict, suppress ot
nullify competition,

{b} If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

{) For any justifiable and r:j:asr:-nah]c ground where the award of the
contract will not redound to the benefit of the GO as [ollows:

{i) If the physical and economic conditions have significantly
changed so as to render the project ne tonger economically,
Bnancially or technically feasible as determined by the I1oPE;

{ii} Il the project i3 no longer neccssary as determined by the
Holb'E; and

{ili)  If the source of funds far the praject has been withheld or
reduced through no fault of the Procuring Fatity.

30.3. In addition, the Procuring Entity may likewisc declare a failure of bidding
when:

{a} Na bids are received;
{b} All prospective Bidders aré declared ingligible;

{c} All bids fail to comply with all the bid requirements or fail post-
qualification; or ,

{d} The bidduer with the LCRB reluses, withoul Justiliable cause to accept
the award of contract, and no award is made in accordance with
Seclion 40 of the IRR of RA 9184,
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31.

32.

A.ward of Contract

Contract Award

31.1.

312

313

31.4.

Subjecct to ITD Clause 29, the HoPE or its duly authorized representative shall
award the coniract to the Bidder whosc bid has been determined to be the
LLCRE.

Prior to the expiration of the peniod of bid validily, the Procuring Enfity shall
notity the successfil Bidder in writing that its bid has been accepted, through a
Notive of Award duly received by the Ridder or its representative personally
or sent by regisicred mail or clectronically, reccipt of which must he
confirmed in writing within lwe (2} days by the Bidder with the LCRE and
submitted personally or sent hy registered mail or electronicaliy to the
Procuning Entity. :

Motwithstanding the issuance of the Notice of Award, award of contract shall
be subject o the following conditions:

(2) Submission of the following documents within ten {10) calendar days
from: rcccipt of the Natice of Award:

(i} Valid IV A, if applicable; or

{1} In the casc of procurement by a Philippine Foreign Service
Office or Posl, the PIGEPS Regisiration Number of the
winning foreign Bidder;

{b) Posting of the performance security in accordance with I'I'B Clause 33;
{c) Signing ol the coatract as lf-rmridcd in ITB Clause 32; and

{d} Approval by higher authm:*il}f, if required, as provided in Section 37.3
of the IRR of RA 9184, |

At the time of contract award, the Procuring Entity shall nol increasc or
decrease the guantity of goods originally specified in Error! Reference
gource not found.

Signing of the Contract

32

322,

At the same time as the Procuring Entily notifics the sucecssfol Bidder that its
bid has been accepted, the Procunng Entily shall send the Contract Form to
the Bidder, which contract bas been provided in (he Bidding Documents,
incorporating therein all apreements between the parties.

Within ten (10} calendar days Fom receipt of the MNotice of Award, the
successiul Bidder shal post the required perfonmance security, sign and date
the confract and return it to the Procuring Entity.

34



32.3. The Procuring Eniity shall enter into contract with the successinl Bidder
within the same ten {10) calendar day penod provided that all the docurnentary
requircments are complied with,

32.4. The following documents shall form part of the contract:
{a) Contract Agreament;
{b) Bidding Documents;

{c) Winning biddei’s bid, inctuding the Technical and Financial Proposals,
and all other documents/statements submitted {e.g., bidder’s response
to request for clarifications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

{d} Performance Sequrity;
{e} Nolice of Award of Contract; and

(D) Other contracl documents that may be reguired by existing laws and/or
specified in the BDS.

33. Performance Security

33.1. To guaranice the faithiful performance by the winning Bidder of its obligations
under the conlracl, it shall post a performance sccurity within a maximum
periad of ten (10} calendar days trom the receipt of the Notice of Award from
the Procuring Entity and in no case [ater than the sipning of the contract.

33.2. The Peorformance Security shall be denominated in Philipping Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the following
schedufe: :

Amount of Parformance Scourity
Form of Performance Security {MNot less than the Percentape of the
Total Contract Price)

{(#} Cash or cashier’s/manager's
check issued by a Universal or
Commercial Bank.

For biddings conducted hy the
LG Us, the Cashier s/iManager’s Five percent {5%)
Check muay be issued by other
banks certified by the BSP as
authorized to  Issue  such
fnancial instrument.
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{hb} Bank draft/guarantee or
irrevocable leiter of credi
issucd by a Universal or
Commcrcial Bank:  Provided,
however, (hat it shall be
confirmed or authenlicated by a
Ehniversal or Commercial Bank,
if issuecd by a foreign hank.

For biddings conducted by the
LGlis, the Bank  Drafi/
Guarantee or frrevocahle Letter
of Credit mayv be issuced by orher
banks certified by the ESP as
authorized fo  issue  such
Sfinancial insirument,

{t) Surcly bond callable upon
demand issued by a surcty or
insurance company duly
cerlificd by the  [nsorance
Commission as authorzed to
issue such security.

Thirly percent {30%)

33.3. Failure of the successful Bidder 1o comply with the above-mentioned
requircment shall constitute sufficient ground for the annulment of the award
and forfeiture ol the bid security, in which event the Procuring Entity shall
have a fresh period to inibate and complete the post qualification of the second
Lowcest Calealated Bid. The procedure shall be repeated until the LCRB is
identified and sclected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-hidding with re-advertiscment, if nccessaty.

34. Motice io Proceed

Wilhin scven (7) calendar days from the date of approval of the contracl by the
appropriate govemnmenl approving authority, the Procuring Entity shall issue the
Notice to Proceed (N'I'P) together wilth a copy or copics of the approved contract to
the sucecssful Bidder. All notices called for by the eoms of the conlract shall be
effective only al the time of receipt thereof by the successful Bidder.

35.  Protest Mechanism

Diecisions of the procuring entity ai any stage ol the procurcment proecss may be
questioncd in accordance with Section 55 of the [RE o BA 9184,
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Bid Data Sheet

ITE Clanse

1.1

1.2

The Pmcuring Entity is the Department of Budget and Manugement. N
The name of the Contract is Replacement of Basketball Gym Flooring.

This bidding shall only have one (1) lot, as follows:
“Replacement of Basketball Gym Flooring. ™

The Funding Source is:

The Government of the Philippines {(GOP} 1hrough (he authorized
appropnations under the FY 2019 Geperal Approprniations Act in the
amouit of Four Million Five Huodred Thonsand Pesos {P4,500,000.00}.

The name of the Project is Replacement of Basketball Gym Flooring.

31

5.1

‘No further instructions.

5.2

54

Foreign bidders, except those falling under ITB Clause 5.2(b), may not
participate in this Project.

The Bidder must have completed, within the period speeified in the
Invitation 1o Bid and ITB Clause 12.1{a¥ii}, a single contract that 1s similar
to this Project, equivalent to at least fifty percent (50%) of the ABC.

Ridders shall include in their bads:

1. a photocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completion, which could either be:

{1} Certificate of Final Acceptance/Completion from the bidder’s
client; or

{ii) Official Receipt of the bidder covenng the full amount of the
contract.

[ailure to submit a copy of the Single Largest Completed Contract with
proot of completion is a valid ground lor disqualification of the bidder.

Sirmilar contract shall refer to installation or replacement of basketball gy
flooning.

Mo {urther instroctions.

5.1

Suhcontracling s not alowed.

8.2

Not upplicable.

01

The Procuring Entity will hold a 1ﬁecting with interested bidders for this
Project on September 17, 2019, 10:30 a.in., at the BAC Conference Room,
Ground Floor, DBM Building 111, General Solano St., San Miguel, Manila.
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[ 12.1(a)(ii)

01 The Procuring Entity’s address is:
Drepariment of Budgst and Masnagement
DM Bldg, 1, General Bolano 8t
San Miguel, Manila
__I-ﬁ._l-{a} No further instructions.
12.1{a)(i) For corporations/partnerships, the following may also be submitied: latest

articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Sccuniics and Exchange Commission.

The bidder’s SLCC similar to the contract to be bid should have been
completed within two (2} years prior to the deadline for the submission and
receipt of bids, :

12.1(b)(iii)

Notarization of this dovument shall comply with the 2004 Rules on Notarial
Practice which limits compeient evidence of identity to the following:

i} wdenti Acation documents issued by an official agency bearing the
photograph and signalure of the individual (i.c., passport, driver’s
license, 855 1D, GSIS e-card, ete.); and

(ii)  the oath of affirmaiion of one credible witness not privy to the
mstrument, docoment or transaction who is personally known te
the nolary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1

No additional requirements.

13.2

The ABC is Four Million Five Hundred Thousand Pesos (P4,500,000.00).
Any bid with a financial component exceeding his amounl shall nol be
aceopted.

15.1

The bidder shall fill in the necessary infurmation and round off rafes and
prices 1o the nearest two decimal points.

15.4{a)iv)

No incidental services are required.

15.4{b} No incidental services are required.

16.1(b} The Bid prices for Goods supplied from outside of the Philippines shall be
quotcd 1n Philipping Pesos.

163 Mol appl'i'{:ablc,

17.1 Bids will be valid for One Hundred T'wenly (120) days [rom the submission

of the Rest and Final Offer.
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18.2

The bid security shall be in the form of a Bid Securing Declaration, or any
of the fellowing forms and amoints:

1. The amount of not Icss than PS0,000.00 [2% of ABCY, if bid security is
in cash, cashier'sfmanaper’s chock, bank draft/puarantee or irrevocable
letter of credit; or

2. The amount of not less than P225,000.00 {5% of ABC] il bad scouzity is
in Surcty Bond.

The bid security shall be valid for One Hundred Twenly (120) days from
the submission of the Rest and Final Offer,

203

Each Bidder shall submit one (1) original and two (2) dul':-']i-c_atc mﬁics of
the {irst and sccond components of its bid.

21

The address for submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building 111, General Solano 5t., San Miguel, Manila.

I.ate hids shall not be accepled.

24.1

24.2

The place of bid opening 15 at the BAC Confercnce Room, Ground Floor,
DBM Building 11}, General Solano 5t., San Mipucl, Manila.

No further instrctions.

243

Mo further instructions.

27.1

Mo further instructions.

282

No. further instrucﬁnns.

78 3(a)

Partial bid is not allowed, The goods are grovped in a single lot and the lot
shall not be divided into sub-lots for the purpose of hidding, evaluation, and
contract award.

28.4

No further inslruclions.

292

[32.4¢1)

The following shall be submilted in addition to those specified under
Seoction 29.2 of the GCC:

Latcst Income and Business Tax Returns, filed and paid through the
Electronic Filing and Payments System (EFP'S), consisling of the
following:

- 2018 Income Tax Return with proof of paymeni; and

- VAT Relurns (Form 2530M and 25500Q)) or Percentapge Tax Relurns
{(2551M) with prool of pavment covering the months from March
2019 to August 2019,

* In case the PhilGEPS Platinem Certificate of Iegistraion 15 not
available during bid submnssion, it shall be submitied as a post-
qualification requirement, in accordance with Section 34.2 of the 2016
Revised IRR of R. A No. 9184,

Mo additional requiremcﬁt.
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1. Definitions
1.1.  In this Contract, the following terms shalt be interpreted as indicated:

{a) “The Contract” means the agreement entered inte between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all allachments and appendices thereto
and all documents incorporated by reference therein,

(b) “The Conlracl Price” means the price payable fo the Supplicr under Lhe
Contract for the full and proper performance of its contractual
cbligations.

(c) “The Goods” mcans all of the supplies, equipment, machinery, sparc
parts, other materials andfor general support services which (he
Supplier is tequired o provide to the Procuring Entity under the
{Tontract,

() “The Services” means those services anciltary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as insfallation, commissioning, provision of techmical
assistance, training, and other such obligations of the Supplicr coverad
under the Coniract.

{c) “OCC” means the General Conditions of Contract contained i this

Sectivmn.
(f) B0 means the Special Conditions of Contract,
(g) “The Procuring Entity” means the organization purchasing the Guods,

as named 1 the SCC.
{h} “The Procuring Entity’s couniry” 1s the Philippines.

{i) “The Supplier”™ means ‘the individual contractor, manufacturcr
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

(i The “Funditg Svurce” means the organization named in the SCC.

(k) “The PProject Site,” where applicable, means the place or placcs named
in the SCC.,

(I} “Duy" means calendar day.

{m)  The “Eflcctive Date™ of the contract will be the date of signing the
conlracl, however the Supplier shall commence performance of jts
obligations anly upon recgipt of the Notice to Proceed and copy of the
approved coniract.




{n} *Venficd Repont™ reflers to the report submitted by the Implementing
Linit to the HoPE setting forth its findings as fo the existence of
arounds or causes for termination and cxplicitly stating ifs
reccommendation for the issnance of a Noiice to Terminate.

2. Corrupt, Frandulent, Collusive, and Coercive Practices

2.1,

Unless otherwise provided in the SCC, the Pracuring Entity as well as the
bidders, voniractors, or suppliers shall abserve the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a) defines, for the purposes of this provision, the terms set forth below as
{ollows:

(i}

{i1)

(iii)

(1¥)

{v)

"corrupt practice” means behavior on the part of officials in the
public or private scctors by which they improperly and
unlawfully carich themselves, others, or induce others to do so,
by misusing the position in which they arc placed, and il
includes the offering, giving, rccciving, or soliciing of
anything of value to influence the action of any such official in
the procurctnenl process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thercby, and similar
acts as provided in Republic Act 3019.

"fraudulent practice” mcans a misrepresentation of facts in
arder to influenee a procurement process or the execution of a
contract to the delriment of the Procuring Catity, and includcs
collusive practices: among Bidders (pnor o or after bid
submission) designed fo cstablish bid prices at artificial, non-
competitive levels and lo deprive the Procuring Entity of the
bencetits of free and open competition.

“vollusive practices” means a scheme or arrangement between
two or more Riddars, wilh or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“cocreive practices™ means harmning or threatening to hanm,
directly or indivectly, persons, or their property to influence
their participation :in & procurcment process, or affect the
execulion of a coniract;

*ohstructive practice” iz

(aa}  deliberately  destroying,  falsifying, altering  or
concealing of cvidence matenizl to an administrative
proceedings or investigation or making false statements
tn investigators in order to materially impede an
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administrative proceedings or investigation of the

Procuring Entity or any foreign government/forcign or
international financing institution into allcgations of a

corrupt, fraudulent, coercive or collusive practice;

and/or threalening, harassing or intimidating any party

to prevent it from disclosing its knowledge of matters

relevant to  the admimsirative proceedings or

investigalion or [fom pursuing such proceedings or

mvestigation; or

{bb) acts intended to matcrially impede Lhe exercise of the
inspection and audit rights of the Procuring Entity or
any forcpm  povermmentfforeign  or  international
fAnancing institution herein,

() will rcjcet a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing lor the contract.

2.2, Turther the Funding Source, Borrower or Procuring Entity, as appropriate, will
scck to mmposc the maximum civil, administrative and/or criminal penaliies
availuble under the applicable law ‘on individuals and orpanizations deamed to
be involved with any of the practici&s mentioned in GOC Clause 2.1 ().

3. Inspection and Audit by the Funding Source

The Supplier shall parmit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source; if so required by the Funding Source.

4. Governing Law and Languoage

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippincs.

4.2, This Conlract has been executed in the English language, which shall be the
binding and controlling language. for all malters relating to the meaning or
interpretation of this Centract. :All comespondence and other documcents
perlainmg o (s Cobptract exchanged by the partics shail be written in
Engzlish.

5. Notices

5.1, Any notice, request, or conscnl reguired or permitted to be given or made
pursvant to this Conlract shall be in writing. Any such notice, request, or
consenl shall be deemed to have been given or made when received by the
concemed party, either in person or through an sulhonzed representative of
the Party to whom the communication is addressed, or when sent by registered
mait, telex, telegram, or facsinmle to such Party at the address specified in the
SCC, which shall be cffeciive when delivered and duly received or on the
notice’s effective date, whichever is later.
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5.2,

i
A Party mnay change 1ts address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 3. [.

Scope of Contract

6.1.

6.2,

The Goods and Related Services to be provided shall be as specified in Errox!
Rcfercnce source naf fonnd..

This Contract shall include all such itcms, although not specifically
menlioned, that can be reasonably inferred as being required for ifs comnplction
as if such items were expressly nmentioned hercin. Any additional
requirgments for the completion of this Contract shall be provided in the SCC.

Subcontracting

(AR

72

Subcontracting of any portion of the Goods, if allowed in the BDS, daes not
relicve the Supplier of any lhability or obligation under this Contract. The
Supplier will he responsible for the acts, defaults, and neghgence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplicr’s own acts, defaults, or negligence, or those of ifs agents, scrvants or
workmen. :

If subcontracting 15 allowed, the Supplier may 1dentify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In cither
case, subconiractors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibility crifcria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subconlraching of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supptier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so necded by the Suppher,
make its best effort to assist the Supplier in complying with such requirenients
in a timely and expeditious manner.

8.2.  'The Procuring Entity shall pay all costs involved in the performance of its
responsibilitics in accordance with' GCC Clause 6.

Prices

9.1.  For the given scope of work in this Conlract as awarded, all bhid prices arc

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except vnder extraordinary circinmstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 2184 and
its IRR or cxeopt as provided in this Clause.
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10.

11.

0.2,

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplicr in its
bid, with the exception of any change in price resulting [rom a Change Order
izsued in accordance with CC Clavec 29,

Payment

14.1.

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the 110PFE to the effect
that the Goads have been rendered or delivered in aceordance with the terms
of this Contract and have been duly inspecied and accepled. Except with the
priar approval of the President no payment shall be made for services not yet
rendered or for supplics and materials not yet delivered under this Contract.
Ten percent (10%} of the smount of each payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as deseribed in GCC Clausc 17.

The Supplier’s requesi{s} for payment shall be made to the Procuring Catity in
wnting, accompanied by an inwoice describing, as appropriale, the Goods
delivered and/or Services performed, and by documents submitied pursuant to
the SCC provision for GCC Clausc 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant lo GCC Clause 10.2, payments shall be inade promptly by the
Procuring Entity, but in no case later than sixly (60) days after submissian of
an invaice or claim by the Supplic:r. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the comrency in which payment is
made fo the Supplier under this Contract shall be in Philippine Pesos,

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidclines issued by the GPPL, is allowed. For s
purpose, the amount of provisions! sum is indicated 1 the 8CC. All charges
for the opening of the LC and/or incidental cxpenses thereto shall be for the
account of the Supplicr.

Advance Payment and Terms of faymeut

11.5.

Advance paymeni shall be made DIE'Ii}" after prior approval of the President, and
shall not exceed fifteen percent (15%) ol the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA G184,

All progress payments shall first be charged aguinst the advance payment until
the latter has heen fully exhausted.

For (Goods supplied from abroad, unless othenwise indicated in the SCC, the
terms of payment shall be as follows:

{a} On Confract Signature: Fiftcen Percent (15%) of the Confract Price
shall ke paid within sixty (60) days from signing of the Conlracl and
upoti submission of a claim and a bank guarantee for the cquivalunt
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12,

13,

amount valid until the Goods arc delivered and in the form provided in
Scction VIIL Bidding Forms.

{b} On Delivery: Sixiy-five percenl (65%0) of the Confract Price shall be
paid to (he Supplicr within sixty (60) days after the date of receipt of
the Goods and wpon submission of the documents (i) through (vi)
specified in the 3CC provision on Delivery and Docurnents.

{c) {n Acceptance: T'he remaining twenty porcent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
ol submission of the acceptance and inspection ceortificate [or the
respective delivery issued by the Procuring Entity's authorized
representative. In the event that no inspcclion or acceptance certificate
is issued by the Procuring Entily’s authorized representative within
foriy five (45} days of (he date shown on the delivery rcceipt, (he
Supplier shall have the nght to claim payment of 1he remaining twenty
percent (20%) subject to the Procuring Entity's own verification of the
reason{s) for the failure to issuc documents (vii) and (viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Dties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license foes, and other such levies imposed lor the
completion of this Cantract.

Performance Security

13.1.

132,

13.5.

13.4.

Within ten (10} calendar days from receipt of the Nolice of Award from the
Procuring Entity but in no case fater than the signing of the coniract by both
parties, the successtul Bidder shall fumish the performance security in any the
forms preseribed in the ITB Clause 33.2.

The perlormance security posted in favor of the Pmuur‘ing Entity shall he
toritiled in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance sccurify shall remain valid until issuance by the Urocuring
Entity of the Cerifivate of Final Acceptance,

The performance security may be relcased by the Procuring Entity and
returned to the Supplier after the issuance of the Cerulicale of Final
Aceeptance subject to the following conditions:

(a) There are no pending claims against the Suopplier or the surely
company filed by the Procuring Entily;

{b) The Supplier has no pending claims for labor and materials filed
apainst it; and

{c) Other lerms specified in the SCC.
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13.5. In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance scoutity, provided that any
such reduction 15 more than ten percent {(10%} and that the agpregate of such
reductions Is noi more than ity percent (50%) of the original perdformance
secuyity.

14. Use of Contract Doecoments and Iljfﬂrmﬂtiun

14.1.  The Supplier shail not, except for purposes of perferming the oblipations in
this Contract, without the Procuring Entity’s prior wnllen consent, disclose
this Contract, or any provision thercot, or any specification, plan, drawing,
paltern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall cxicnd only
as far as may be necessary for purposes of such performance.

i4.2. Any documenl, other than this Coniract itself, enumeraied in GCC Clause
14.1 shall remain the property of the Procaring Entity and shall be retumed
{all copies) to the Procuring Eﬂtit}' on completionn of the Supplier's
performance under this Contract if so required by the Procuring Entity.

15. Standards

The Goods provided uader us Conlract shall conform to the standards mentioned in
Section VIIL. Technical Specifications; and, when ne applicable standard 1% mentioned,
to the authoritative standards appropriate to the Goods' country of origin.  Such
standards shall be the latest issucd by the instilation concemned.,

16. Inspection and Tests

16.1.  The Procuning Entily or 1ts representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no exfra cost to the Procuring Entity. The SCC Section VI Technical
Specitications shall specify what inspeclions and/or tests the Procuring Eniity
requires and where (hey are 1o be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

162, If applicable, the inspections and lests may he conducted on the premises of
the Suppher or its subcontractor(s), at peint of delivery, andfor at the goonds’
final destmation. If conducted on the premises of the Supplier or ifs
subcontractor(s), all reascnable facilifics and assistance, including access te
drawings and production data, shall be [urnished to the inspectors al no charge
to the Procuring Entity. The Supplicr shall provide the Procuring Entity with
results of such inspcetions and tests.

16.3. The Procuring Entity or its desipnated representative shall be entitled 1o attend
the iests and/or inspections referred to in this Clavsc provided that the
Proconng Entily shall bear all of its own costs and cxpenses incurred in
eormection with such attendance including, but not Hmited to, all traveling and
board and lodging expenses.
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17.

16.4.

16.5.

The Procuring Entity may reject any (ionds or any part thereof that fail to pass
any test andfor inspection or do ‘not confortn to fhe specifications. The
Supphier shall either rectily or replace such rgjecied Goods or parts thercof or
make alterations necessary to miocl the specifications at no cosl o the
Procuring Enfity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goads or any part thercof, nor the aftendance by the Procuring Entily or its
representative, shall release e Supplier fom any wamanties or other
abligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Coniract are new,
unuzed, of the most recent or current models, and that they incorporaic all
recent improvements 1n desipn and matenals, except when the technical
specifications required by the I'rocuring Entity provides otherwise.

The Supplier further warrants that all Goods supplicd under this Contract shall
have no delect, ansing [rom design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplicr, a warranty shall be required from the Supplicr for a minimum penod
specificd in the SCC. The obligation for the warmanty shall be covered by, at
the Supplier’s opticn, either retention money in an amount equivalent to at
lzast one percent {1%0) of every progress payvment, or a special bank puaranies
comvalent to at least onc percent (1%%) of the total Contract Price or ather such
amount if so specified in the 8CC. The said antounts shall only be released
after the lapse of the wamanty: period specified in the SCC; provided,
however, that the Supplies delivered are froc from patent and latent defects
ang all the conditions unposcd under this Contract have been fully mef.

The Procunng Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such netice, the Supplier
shall, within the period specified in the SCC and wilh all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defecl(s) within the
period specified in GCC Clause 174, the Procuring Tntity may procecd to
take such remedial action as may be necessary, at the Supplier’s nisk and
expense and withont prejudice to any other rights which the Procurdng Entity
may have against the Supplier under the Confract and under the applicable
law.
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18.

19.

20.

Delays in the Supplier’s Performance

I8.1. Delivery of the Goods andfor performance of Services shall be made by the
suppdicr 1n accordance with the time schedule prescobed by the Procutng
Enlity n Error! Reference source oot found..

18.2. If at any timc during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Gouds and/or performance of Services, the Supplier shall prompily notity the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s}. As soan as practicable after reccipt of the Supplier’s notice, and
upon cavscs provided lor under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for porlormance, m
which case the extension shall be ratificd by the panies by amendment of
Coniraci.

18.3. Excepl as provided under GCC Clause 22, a delay by the Supplicr in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clausc 19, unless an extension of
time iz agrced wpon pursuant to GCC Clause 29 without the application of
liguidated damages.

Liguidated Damages

Subject to GOC Clauses 8 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period{s) specified in this
Coniract inclusive of duly granted lime extensions if any, the Procuring LEntity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liguidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent {10%%) ol the amount of contract. (Once the maximum is reached, the
Procunng Entity may rescind or teratinate the Contract pursuant to GOCC Clause 23,
without prejudice to other courses ol action and remedies open to if.

Settlement of Disputcs

20.1. It any dispule or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Coniract, the parties shall make every ctforl lo resolve amicably such dispute
or difference by mutnal consultation.

20.2. 1f after thirty (30} days, the partics have [ailed to resolve their dispute or
difference by such mulual consultation, then either the Procuring Entily or the
supplicr may give notce W the other party of its intention to commence
arbitration, as heremafier provided, as fo the matter in dispute, and no
arbitratzon in respect of this matter may be commenced unless such notice is
E1vin.

203, Any dispule or difference in respect of which a aotice of intention to
comnenes arbilration has been given in accordance with this Claase shall be
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21.

22,

20.4.

25,

setlled by arbitrafion.  Arbitration may be commenced prior to or after
delivery of the Guods vnder thas Conlracl, :

In the case of & dispuc between the Procuring Entity and the Supplicr, the
dispute shall be resolved in accordance with Republic Acl 9285 (“R.A.
92857}, otherwise known as the *Altermative Dispute Resolution Act of 2004.7

Notwithstanding any reference to arbitration herein, the parties shall continue
to peorform thoir respoctive oblipations under the Conatract unless Lhey
otherwise agree; and the Procurdng Enlity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2,

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, sct
forth in the SCC.

Except in cases of criminzl neglipence or willful misconduct, and in the caze
of infringement of patent rights, if applicable, the apgregate liability of the
Supplicr o the Procuring Entity shall not cxeced the lotal Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

221,

2272,

225

The Supplier shall not be liable for forfeitvre of its performance secunty,
liquidated damages, or termination lor delaull if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majenre.

For purposes of this Contract the terms “force magferre” and “{orlintous event™
may bc used mlcrchangeably. In this repard, a fortuitous event or firce
majenre shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable, It shall not includc
ordinary unfavorable weather conditions; and any other cause the effects of
which could have becn aveided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovercign capacity, wars or revololions, Ores, floods,
cpidemics, quaranting restnclions, and Feight embargoes.

If a force majeure siluation anses, the Supplier shall promptly notify the
Pracorimg Emily 1o wnting of such condition and the csuse thereof. Unless
atherwise direcled by the Procuring Entity in writing, the Supplier shall
continue o purform its obligations under the Contract as far as is reasonably
pracucal, and shall seek sll reasonable allemative means for performance not
prevented by the force majeure.
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23.

24,

25.

Termination for Default

23.1.

23.2.

23.3

The Procuring Entity shall terminate this Contract for default when any of the
following conditions aftends its iniplementation:

{a} QOutside of force majeure, the Supplier fails to deliver or perform any
or alt of the Goods within the period(s) specified in the contract, or
within any extension thereot granted by the Procoring Entily pursvani
to a request made by the Supplier poor to the delay, and such failure
arAounts to at least ten percent (10%) of the contact price;

{b}  As a result of force majenre, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at lcast ten porcent
(10%) of the contract price, for a period of nol less than sixty {60)
calendar days after teceipt of the notice from the Procuring Eniity
stating that the circumstance of force majeure is deemed to have
ceased; or

{c} The Supplicr faiis to parform any other obligation under the Contract.

In the cvent the Procuring Enlity terminates this Contract in whole or in part,
lor any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may precure, upon such terms and in such manner as it deems
appropriate, Goods or Scrvices similar to those undelivered, and the Supplier
shall be hiable to the Procunng Entity for any excess costs for such similar
Gouds or Services. However, the Supplier shall continue performance of this
Contract te the extent not terminated.

In case the detay in the delivery of the Goods and/or performance of the
Services cxcceds a time duration cquivalent to ten percent (10%) of the
specificd contract lime plus any time extension duly granted to the Supplicr,
the Procuring Entity may terminate this Contract, torfoil the Suopplier's
performance security and award the samc to a quakified Supplier.

Termination for Insolvency

The Procuring Enlity shall terrminate this Contract if the Supplier is declarcd bankrupt
or insoivent as determined with finality by a court of competent junisdiction. In this
event, termination wilt be withont compensation to the Supplier, provided that such
termination will not prejudice or aflcet any nght of action or remedy which has
accrued or will aceruc therealler to the Procuring Entity and/or the Supplicr.

Termination for Convenience

251,

The Procuring Entity may tenminale this Contract, in whole or in part, at any
time for its convenicnce. The HoPE may terminate a contract for the
convenmience of lhe Govemment if he bas determined the cxistence of
conditions that mauke Project lmplementation economically, financially or
techmically impractical andfor unnecessary, such as, but not limited (o,
fortintous eveni({s) or changes in law and national govermnment policics.
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25.2. The Goods that have beon delivered andfor porformed or arc rocady for delivery

) or porformance within thurty {30) calendar days aller the Supphier’s receipt of

Nolice 1o Terminale shall be accepled by lhe Procuring Entity at the contract

terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Fntity may elect: '

(a) to have any portion deliverad and/or performed and paid at the contract
termis and prices; andfor

() to cancel the remainder and pay o the Supplier an apreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

25.3.  If the Supplier suffers loss in its initial perforntance of the terminated contract,
such as purchase of raw materials for goods specially manulactured for the
Procuring Eniity which cannot be sold in upen market, it shall be allowed to
recover partially from this Contract, on a guantim merwit basis. Bcefore
recovery may be made, the fact of loss must be cstablished under oath by the
Supplicr to the satistaction of (he Procurng Entity before recovery may be
mude.

26.  Termination for Unlawful Aets

26.1. The Procuring Entity may {erninate this Contract in casc il is determined
prima facie that the Supplier has cagaged, belore or during the implementation
of this Contracl, in unlawlul deeds and behaviors relative to contract
acquisition and implementation, Unlawful acts include, but arc not limited to,
the following:

{a} Corrupt, fraudulent, and cocreive practices as defined in 1TB Clause
3.10a); :

{b} Drawing up or using forged documents;

{c) Using adulterated matenals, means or methods, or cnpagmg in
production contrary to rules of scicnce or the trade; and

{d) Any other act analopous to the loregoing.
27. Procedures for Termination of Confracts

27.1.  The following provisions shall govemn the procedures for termination of this
Contract: :

{a) Upon receipt of a wriiten report of acts or causes which may constitute
grouitd(s) for termination as alorementioned, or upon its own indtiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such gronnd(s) and causc the execution of
a Verified Report, with all relevant evidence attached,




b)

(<)

(d)

(e}

()

(g)

(h)

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the teominatian of this Contract. The notice shall state:

{i} that this Contract is being termninated for any of the ground(s}
aforc-mentioncd, and a statement of Lhe acts thal constilule the
ground(s) conslituting the same;

{i1) the extenl ol lermination, whether in whole or in part;

(iif}  an instruction to the Supplier to show cause as to why this
(Contract should not be terminated; and

{iv)y  special instructions of the Procuring Entily, if any.

The MNotice fo Torminate shall be accompanied by a copy of the
Werified Report;

Within a period of seven (7} calendar days from receipt of the Notice
of ‘l'ermination, the Supplier shall submit to the HoPT a wverificd
position paper stating why this Conlracl should not be terminated. If
the Supplier lails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPE shall issuc an order
terminating this Contract;

The Procuring Entity may, at any time before receipt of the Supplier's
verifted posilion paper described in item {d} above withdraw the
Notice 1o Terminate if it is determined that certain items er works
subject of the notice had’ been completed, delivered, or performed
hefore the Supplicr’s rcocipt of the notice;

Within a nen-cxtendible period of ten {10) calendar days from reccipt
al the verified position paper, the [IoPE shall decide whether or not to
terminate this Contract. It shall scrve a wrilien notice 1o the Supplier
of its deeision and, unless otherwise provided, this Contract is decmed
terminaied from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Contracl Termination Review Committee
{CTRC} to assist im in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
Hol’E; and :

The Supplier must serve a wriften notice to the Procuring Entily of its
intention to terniinate the confract at lcast thirty (30) calendar days
befure its intended termination. The Contract is deecmed terminated if it
is not resumed in thinty {30) calendar days after the receipt of such
notice by the Procuring Entity.
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28.

29,

30.

Assignment of Rights

The Supplier shall not assign his rights or ohligations under this Contract, in whole or
in part, except with the Pracuring Entity’s prior written conseit.

Contract Amendment

Subject to applicable laws, no varfation in or modification of the terms of this
Contract shall be made excepl by watlen amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.

55




Special Conditions of Contract

GOC Clause

1.1(g)

T

The Procuring Entity is the Department of Budget and
Managzcment {DBNM). '

ﬁic-ﬁpﬁ]iér 15

1.16)

The Funding Sourac is:

The Governmett of the Philippines (GOFP} through the authonized
appropriattons under the FY 2019 Genersl Appropriations Act in the
amounl of Four Million Five {lundred Thousand Pesos
{1*4,500,000.00).

1)

The Project Site is:

Department of Budget and Management
(General Solano St.
San Mipucl, Manila.

2.1

No further imstructions.

5.1

The Procuring Entily’s address for Notices is:

Department of Budget and Management

Ground Floor, DBM Building IIi, Gengeral Solano S1.
San Miguel, Manila

Tel No. {(02)657-3300 loc. 3117

Contact Person: Engr, Argee M. Sta. Barbara
OIC-Chiel
Administrative  Service-General
Division {AS-GSD)

sServices

6.2

104

The Supplicr’s address for Notices is:

The delivery schedule as indicated in Section VI Schedule of
Requirements may be modified at the option of the Procuring Enlity,

| with prior due notice, written or verbal, 1o the Supplicr.

Mot applicable.

1.5

Payment usixlg_LC is not allowed.

Maintain the GCC Clause.

13.4(c)

MNao Fﬁ;ihcr mslruclions.

15

Mo farther instructi::-ﬁ_é

1a.1

Mo further instructinns.
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In order to assure thal manutacturing deleets shall be corrected by the
supplier, a warranly secunty shall be required from the contract
awarded for a period of five (3) years from the date of acceptance of
wark by the AS-GSD.

The peried of cormrection of defects shall be made within seven {7}
calendar days from either verbal or wriften notification.

'The Supplier shall be responsible and liable for cost of _rcpaii‘ duc o
damages caused by its own staft whilc implementing: the project.
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ANNEX A

Schedule of Requirements

The delivery schedule cxpressed as weeks/months stipulates hereafter the date of delivery to
the project site.

ltem Peseription Quantily Contract Completion |
The Contractor shall provide the materials, tools,
equipment, manpower, and supervision nceded
for the Project.
1 Supply and Delivery of Materials
2 Dempolition Works December 20, 2019
3 | Installation of Mew Baskethall Flooring ”
- ot .
4 | Warranty Five {5} years from
accoptance, parls and
labor, excluding normal
_ wear and tear.

I hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder

Signature over Printed Name of Kepresentative Date




ANNEX B

Technical Specifications

Bidders must state here either “Comply” or any equivalent ferm in the column “Bidder’s
Statement of Compliance™ against each of the individual parameters of each “Specification.”

Item . Bidder's |
Specifications Statement of
) Compliance
1 | DEMOLITION WORKS L
Scope of Works:
8. Bemoval and hauling ol existing basketball court floornng within the
DBM premises
b. Clearing, cleaning, and levelling of sub-hasc tlooring
2 | INSTALLATION OF NEW BASKETBALL COURT FLOORING

Scope of Works:

a. Lovelling of sub-base concrete floor

b. Installation of new hasketball court floaring per FIBA standard, Levels
1 ar 2 for the playing area

¢, Permanent Painting of volleyball game lines, three (3) badminton game
lines, and FIBA Basketbasll court lines

d. Painting or sticker/decal installation of DBM Logo at the center of the
court same size and design as cdisting, with polyurethane top coat
{minimum ol two (2) coals)

¢. Instzllation of new analok aluminum baseboard on the border of

wooden court
f.  Installation of ramip on cxposcd cdgcs ol the wooden court

SPECIFICATION

Main Floor
*  Thickness {Minimum): 20mm
¢ Type: Treated sohd hardwood boards (Termite resistant, Water
resistant, Moisture Resistant, Fire Resistant) or equivalent
= {lolor: Besch or Maple
Finish: High Gloss, Polyurethane OiliBased Finish with wood sealer
Installation type: Tongue and Groove

Sub Floor

s Construction: Laminated wood Balten System with high quality shock
pads or conical rubber pads

Nimension: *Wall to wall {coverning the entire basketball court flootin E)
«See attached ilustration




4 OTHERS:

*  Warranty: five {5) years from accepiance, parts and labor, excluding
normal wear and tear. '

I hereby certify to comply and deliver all the above requircments.

Name of Company/Bidder Signature over Printed Name of Representative Dratc
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ANNEX
Bid Form '

Drate:
Invitation fo Bid No.: DBM-2013-35

To: Department of Budgel and Management -- Bids and Awards Conunitiee
Gentlemen andfor Ladies:

Having examined the Bidding Mocuments including Bid Bulletin Numbers finsert
numbersf, the receipt of which is horchy duly acknowledged, we, the undersigned, offer to
fsupphy/deliveriperformf the Replacement of Basketball Gym Flooring in conformity with
the said Bidding Documents for the sum of freraf Bid amount in words and figures] or such
other sums as may be ascertained in accordance wilh the Schedule of Poces attached
herewith and made part of this Bad.

We undertake, if our Bid is accepted, to deliver (he geods in accordance with the
telivery schedule specified in the Schedule of Requirements.

IF our Bid is accepted, we undertake to pfovide a performance security in the torm,
amounts, and within the times specified in the Bidding Documcnis.

We agrec 1o abide by this Bid [or the Bid Validity Period. specified in BDS provision
[or ITB Clause 18.2 and it shall remain binding uvpon us and may be accepted al any time
before the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, topether wilth your wriilen
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Caleulated Rid or any Bid
YOU INay TCCeive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documenis. '

We likewise certify/confirm that the vndersigned, ffor sofe proprietorships, inseri: as
the cwner and sole proprictor or anthonzed representative of NMame of Bidder, has the full
power and authonity to paricipate, submit thebid, and to sign and exccute the cnsuing
conlract, on the latter’s behalf for the Mame of Project of the Nawe of the Procuring Entity]
[for partrierships, corporations, cooperatives, or joint ventures, insert: 15 granicd Mll power
and aulhority by the Name of Bidder, io participate, submit the bid, and to sign and cxoccule
the ensuing contract on the latter’s hehalf for Awme of Project of the Name of the Procuring

Entity].
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We acknowledpee that Dalure (o sign cach and every page of this Bid Form, mcludmg the
attached Schedule of Prices, shall be & ground for the rejection of our bid.

Pated this day of 20

[fSignature] [ e‘jm Eapm?ir_p off

Duly authorized to sign Rid for and on behalf of
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ANNEX D

Statement aof Single Largeslt Completed Contrucet

witich is Similar in Nature
{mdicate only one)

Busincss Narmne:
Business Address:

End User*s
Mame af Client Date uf1he Kinds of Amount of Date of Azceptance or
Cuniracl Guaods Contraci Delivery Oficial Beceipt(s)
Issued for the
Contrart

Submiited by

{Printed Name and Signature)

Dresignation

1Jale

Instructions:

a.  Cut-off date is until the submission of the Best and Final Offer.
b, Similar contract shall refer to the installation or replacement of basketball gym flooring.
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ANNEX E

-

Statement of all Ongoing Government and Private Contracts Including
Contrucis Awarded hut not yet Started

Business Naine:
Business Addrcss:

Date of 1l Yalue nf
Name of Cllent ate of The Kinds of Goods | OQuistanding | Date of Dlivery
Contract
Conlracts
Govenument
Private o _ T .
Submitted by o _
{Printed Name and Sighature]
Designation
Diate o o

Instructions:

i state all onpoing coniracts including thase awarded but not vet started (government
and private contracts which may be simitar or not similar to (he project being bidded)
prior to the submission of the Rest and Final Offer.

ii. Il there 1s no vngoing contracl including those awarded but not yet started as of the
aforementioned period, state none or equivalent terim.
iii. The tofal amount of the ongoing and awarded but not yet started contracts should be

consislent with those used in the Net Financial Contracting Capacity (NFCC).




Contract Agrecinent Form

THIS AGREEMENT made the day of 20) between frame of
PROCURING ENTITY] of the Philippines (hereinafter called “the Eniity™) of the anc part and
frame of Suppfier] of feity and country of Supplierf (hercmafter called “the Supplier™) of the
other part:

WIIEREAS the Entity invited Bids for certajin goods and ancillary services, viz.,
forief dexcription of gouvds and servicesj and has accopted a Bid by the Supplicr for (he
supply of those goods and services 1n the sum of feonfract price in words and figures}
(herginafter catled “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agprocment words and cxpressions shall have the same meanings as are
respectivel y assigned to them in the Conditions of Contract referred to.

2, The following documents shall be deemed to form and be read and construcd as part
of this Agrcemenl, viz.: :

{a) the Supplier’s Rid, including the Technical and Financial Proposals, and all
other documentsfstatements subinitted {e.g bidder's response to clanfications
on the bid), including LDl‘l’ﬂLl]Ul‘]b to the hid resulting from the Procuring
Entity’s hid evaluation;

(b) the Schedule of Requirements;

(e} the Technical Specifications;

{d) the General Condilions of Conlract;

i(e) the 3pecial Conditions of Contract;

() the Performatice Security; and

(1) the Entity’s Nolice of Award.

3. In consideration of the payments to be madc by the Entily o the Suppher as
horcinalier mentioned, the Supplice herehy covenants with the Entity to provide the goods
and services snd to remedy defects Iherein in conformity in all respects with the provisions of
the Contract '

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Pricc or such other
g as may beoome pavable under the provisions of the centractl al the tme and in the
manncr prescrbed by the conlract.
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IN WITNESS wherceol the parties hereto have caused this Agreement to be exceuted
in accordance with the laws of the Republic of the Philippines on the day and vear first above’
Wwritier.

Signed, sealed, delivercd by the L (for the Entity)

Signed, sealed, delivered by the . {for the Supplicr).
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ANNEXF

Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALLITY OF Y85

1,

AFFIDAVIT

[Name of Affiant}, of legal age, fCivil Status}, {Nationaliyf, and residing at fAddress

of Affiantf, after having been duly sworn in accordance with law, do hereby doposce and statc

that:

1.

Select one, delete the vther:

If a sofe praprictarship: | am the sole proprictor or authorized representative of
[Name of Bidderf with office address at faddress of Bidder],

If @ partnership, corporation, cooperative, or Joinf venfure. | am the duly authorized
and designated representative of fName of Bidder] with office address at faddress of
Bidderf,

Select ane, delete the orher;

I & sole proprictorship: Az the ownor and sole proprocior, or aonthorzed
represcnlalive of fName of Bidderf, 1 have full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensning contract for fName of the Project] of the fName of the Procuring
Entityf, ay shown in the attached duly notarized Special Power of Atiorney,

If a partnership, corporation, cooperative, or joint venture: | am granted full power
and authority to do, execute and perform any and all acts nccessary to participate,
submit the bid, and to sipn and cxccute the ensuing contract for fName aof the Project]
of the fName of the Procuring Entity], as shown in the attached /fsfate tirle of attached
document showing proof of authorization (e.g., duly notarized Sccretary’s Cerlificate,
Board/Partnership Resciution,  or Specicl Power of Atforney, whichever is
applicable, )f; '

[Neame of Ridderj is not “blacklisted” or barred from bidding by the Goveriunent of
the Philippines or any of its agencies, offices, corporations, or Tocal Government
Units, foreign govermment/foreign or international financing institution whose
blacktisting rles have been recognized by the Government Procurcment Policy
Board;

Each of the documents sabmitted in satisfaction of the bidding requirements is an
authentic copy of the coniginal, complele, snd all statentents and information provided
therein are true and cormect;
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.

[Name of Bidderf is authorizing the Head of the Procuring Enlty or ils duly
authonized representativefs) to verify all the documents submitted;

Select one, delete the resr

If a sofe proprietorsiip: The owner or sole proprictor is not relaled to the Head of the
Procuring Tntity, members of the Bids and Awards Commitlee (BAC), the Technical
Working Group, and the BAC Scorctaniat, (he head of the Project Management (ffice
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperative:r Nonc ol the officers and membhers of fName of
Bidder] is related io the Head of the Procuring Eniity, members of the Bids and
Awards Cominittee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Projeet Management Office or the end-user unit, and the project
consuliants by consanguinily or a{limty up {o the third civil degree;

If a corporation or joint venture: None of the officers, dircetors, and controlling
stockholders of fName of Bidder{ is related to the Head of the Procuning Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Managementl Oifice or the end-user
unit, and the projcct consulfants by consangnily or affinity up fo the third civil
dogree;

I Name of Bidder] complies with existing labor laws and slandards; and

[Name of Bidder] 1s aware ol and has undertaken the following responsibilities as a
Bidder:

ay Carcfully examing all of the Bidding Documenis;

h} Acknowledge all conditions, local or?ntherwisa, affccting the implementation of
the Contract;

¢) Made an estimate of the facilities availahle and needed for the contract to be bid,
it any; and

d) lguire or secure Supplemental/Bid Bulletinds) issued for the fName of the
Projectf.

[Name of Bidder] did not give or pay dircetly or indirectly, any commtission, amount,
fee, or any fomm of consideration, pecuniary ot otherwise, to any person or official,
personnel of representative of the government in relation to any procuremeaeint project
or activity.

I WITNESS WHEREQF, | have hersunto set my hand this _ day of , 20 al

, Philippines,
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SURBSCRIBED AND SWORN to before e this _ day of fmorth] [rear] at {place
of executionf, Philippincs. Aftiant/s isfare personally known to me and was/were idenhlied
by me lhrough competent evidence of idenlity as defined m the 2004 Rules on MNotarial
Practice (A.M. No. 02-¥-13-8(7}. Affiant/s exhibited to me hisfher {inseit type of government
identification card used], with histher photograph and signature appearing thercon, with no.

Witness my hand and seal this _ day of fmonth] fyear].

NAME OF NOTARY PUBLIC
Seriad No. of Commission
MNotary Fublic for __until
ol of Attomeys No.
PTR No. fdlate tssued], fplace issued]
IBP No. _ __ [date issued], fplace issued]

Do, No.
Page No.
Book MNo.
Series of

* This form will not apply for W funded projects.
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ANNEX G

BID SECURING DECLARATION FORM

REFURBLILC OF TIIE PHILIPPINES)
CITY OF 18,5,

e et mmmm e

BID SECURING DECLARATION
Invitation to Bid: 2019-35

To: finsert nome and address of the Procuring Katityf

I'Wel | the undersigned, declare that:

1. I'We understand thal, according to your conditions, bids musi be suppocied by
a Bid Security, which may be in the form of 1 Bid-Securing Declaration.

2. F'We accept that: (2) Iwe will be automatically disqualified from bidding for
any conlracl with any procuring onfity for a period of two (2} years upon
receipt of your Blacklisting onder; and, (b) IF'we will pay the applicable fine
provided under Section 6 of the Guidelines on the lfse of Bid Securing
Dreclaration, within fifteen (13} days from receipt of the written demand by the
procunng catily for the commissien of acts resulling Lo the enforcement of the
bid securing declaration under Sections 23.1(h), 34.2, 40.]1 and 69.1, except
69.1{1), of the IRR of RA 9184; without prejudice to other legal action the
governmeni may underlake.

3 1/'We understand that this Bid Securing Declaration shall cease te be valid on
the following circumstances:

(a) Upon expimabon of the bad validity period, or any exlension thereof
nursuant to your request,

{s)] I amfwe ure declared inclipible or post-disgualilied upon teceipl of
your notige to such eftect, and (i) Iwe failed to timely file a request for
reconsideration or (11) Fwe filed a waiver to avail of smd nghi;

I Sefect ome and defere the other. Adopt the seme instruction for similar terms throushout the docsment.




() I amfwe asre declared the bidder with the Lowest Calculated
Responsive Bid, and T/we have furnished the performance security and
signed the Contract.

N WITNESS WHEREQOF, I/We have hereunto set myfour handfs this day of
fmonth} fvear] at fplace af execurion}.

finsert NAME QF BIDDER'S AUTHHORIZED
; REPRESENTATIVE]
[insert Sigmatory s Legal Capacity]
AfRant

SUBSCRIBED AND SWORN to before me this _ day of fmonth] frear] al {piace
af executionf, Philippines. Affiani/s is/are personally known to me and wasfwere identified
by e through competentl gvidence of identity as defined in the 2004 12ules on Notarial
Practice (A.M. No. 02-8-13-8C). Affianl/s exhibited to me his/her [insert type of government
identification card used], with his/her phetograph and signature appearing thercon, with no.

Wilness my hand and seal this  day of fmonth} fyearf.

NAME OF NOTARY PUBLIC

Serial No. of Commssion )

Notary Public {or until

Roll of Attomeys No.

PTR:MNao. fdate issued], fplace Issued]
IBP No. _ __ fdate issued}, fplace issued]

[oc. Mo.

Page No.
Book No.

Series of







