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CHECKLIST OF ELIGIBIITY AND TECHNICAL
DOCUMENTS FOR SUBMISSTON

Class “A” Documents

{1) Legal Documents

[ PhilGEPS Repisiration Cerlilicate {Platinum Membership with Annex A)

Note; If 'hilGEDPS Platinum Certificate of Registration is not available
or the Annex A is not updated, the following shall be submitted, together
with the Phil(IEPS Certificate of Registration:

a) SEC/TITI Registration Certiticate

o) Valid and Current Mayor's Penmnit

c) Tax Clearance Certificate

d} Audited Financial Statements stamped “received by the BIR or its
duly aceredited and aulhorized instilutions, for the preceding
calendar year

* In case the PhilGEPS Platinurn Certificale of Repistration is not
available during bid subinission, it shall be submitied as a post-

qualification requirement, in accordance with Section 34.2 of the 2016
Revised [RR of R.A. No. 9184,

(2} Technical Documents

[1 Statement of ail Ongoing Private and Government Confracts, Including
Contracts Awarded but not yei Starfed, if any

[1 Staement of Single Larpest Completed Contract, which is similar in
nature, within two (2) vears from the date of submission and receipt of
bids. |
[1 Phoiocopy of Single Larécst Completed Contract or Purchase Order

fat least 50% of the ABL)

[1 Certificate of Completion or Acceptance from the Bidder’s client or
(}ficial Receipt

[} Bid Security in any of the following forms:

» Cash or cashicr’sfnanager’s cheek, bank draft/guarantee or irrevocable
Ietter of credit issued by a Universat or Commercial Bank (2% of the
ABCY; or

= Surely bond (5% of the ABC) with a Certificate from the Insurance
Commission; or

= Bid Securing Declaration

[] Compliance with Section VI. Schedule of Requirements




[T Compliance with Section VIL. Techmical Specifications
[] Omnibus Swom Statement

4 Authority of the Signatory

{(3) Financizl Documents

{1 Net Financial Conlracting Capacity (NFCC) computation or Comnitted
Line of Credit '

Class “B"” Documcnis

[l JVA or the Duly Notarized Statement in accordance with Section 23.1{b)
of the 2016 Revised IRR, il applicable

# Any discrepancy between the requircments stated in the Checklist and the
requiremcents specified in the Bidding Documents, the latter shall prevail.
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Section I. Invitation to Bid




L lead t

REPUBLIC OF THE PHILIPTPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO B1D
RENTAL OF PHOTOCOPYING MACHINES

The Department of Budget and Management (113M), through Muiti-year Contractual
Authoriiy No. MYCA-BMB-C-190000037, intcnds to apply the s of Five Million
One Hundred Thousand Pesos (P5,100,000.00} being the Approved Budgel for the
Contract (ABC) to payments under the confract for the Project, “Rental of
Photocopying Machines,” for FYs 2020 and 2021. The tunding source for the FY
2020 is through the authorized appropriations under the FY 2020 Mational Expenditure
Program. Bids reccived in excess of the ARC shall be automatically rejected at bid
opening.

The DBM now invites bids for the Project, “Rental of Pholecopying Machines.”
Delivery of the Goods shall be in accordance with the Delivery Schedule under Section
VI. Schedule of Requirements, Bidders should have completed, within two (2) years
from the date of submission and reeeipt of bids, a contract similar to the Projecl. The
description of an eligible bidder is conlained in the Bidding Documents, particularly, in
Section I Instructions to Bidders. '

Bidding will be conducted through open competitive bidding precedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (JRR) of Republic Act (RA) Mo. 9184, otherwise known as the
“CGlovernment Procurement Reform Act.”

Bidding is restricted to Filipino citizéns/sole proprictorships, partmerships, or
organizalions with at least sixty percent (60%) inlerest or outstanding capital stock
belonging to citizens ol the Philippines, and. to citizens or organizations ol a country the
laws or regulations of which grant sumnilar rights or privileges to Filipino citizens,
pursuant to RA No. 5183, :

Inferested bidders may obtain further information from the DBM-Bids and Awards
Comrnilice {BAC) Secretariat and inspect the Bidding Documents at the address given
betow durdng office hours fram 2:00 2.m. to 4:00 p.m.

A complete set of Bidding Documents may be acquired by interested Bidders on
Cutober 18, 2019 from the address below and upon payment of a fee in the amount of
Ten Thousand Pesos (P10,000.00).

i may alse be downleaded free of charge from the website of the Philippine
Government Llectronic Procurement System (PhilGEPS) and the website of the




Procuring Enfify, provided that Bidders shall pay the applicable fee for the Bidding
DPocumenits noi laler than the submission of their bids.

The DBEM will hold a Pre-Bid Conference on Cetober 25, 2019, 10:30 a.m., at the BAC
Conference Room, Ground Floor, DBEM Building III, General Solano Si., San Miguel,
Manila, which shall be open to prospective bidders.

Bids must be duly received by the BAC Secretariat at the address below on or before
Wovermnber §, 2019, 9:30 a.m. All Bids must be accompanicd by a bid sceurity in any of
the acceptable forms and in the amount stated in TTB Clause 18,

Bid opening shall be on November &, 2019, 9:30 a.m., at the BAC Conference Room,
Ground Floor, DBM Building [1I, General Solano 5t., San Miguel, Manila. Bids will
be opened in the presence of the bidders® represcntatives who choose to atiend at the
address below. Late bids shall not be accepted.

The DI3M reserves the right to reject any and ail bids, declare a failure of bidding, or
ot award the contract at any time prior to contraci award in accordance with Section
4] of RA Wo. 9184 and its IRR., without thereby incurring any liability to the affected
bidder or bidders.

For further information, plcase refer to:

DBM-BAC Secrelariat

BAC Conference Room

Depariment of Budget and Management
Ground Floor, DBM Building IT1, Gencral Solane St., San Miguel, Manila
Telelax No. 8657-3300 local 3115 .
Limail address: precurement@dbm.gov.ph

Chairgerson, DBM-BAC




Section II. Instructions to Bidders
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General

Scope of Bid

Ll

[.2.

The Procuring Entify named in the BDS invites bids for the supply and
delivery of the Goods as described in Section VI, Technical Specifications.

The name, identification, and number of lots specific to lhis bidding are
provided in the BDS. the contracting strategy and basis of evaluation of lots
is described in TTB Clavsc 28.

Source of Funds

The Procuring Fntity has 2 budgel or has received funds from the Funding Source
nained in the BDS, and in the amount indicated in the BDS, It intends to apply part of
the funds received for the Project, as defined in the BDS, to cover cligible payments
under the contract. :

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1.

Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procureinent and execution of lhe contracl. In pursnance of this policy, the

Procuring Entity:

{(a) defincs, for purposss of this provision, the ferms set forth below as
follows:

(i} “corrupt practice™ means behavior on the part of officials In the
public or private sectors by which they improperly and
unlawiully enrich themselwves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurcment
process or in contract execution; entering, on behalf of the
government, inlo any contracl or lransaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thercby, and similar acts as
provided in RA 3012,

{ii) “fraudulent practice™ means a misrepresentation of facts in
order to influence a procurcment proecss or the execution of a
contract to the detriment of the Procuring Entity, and inciudes
collusive practices among Bidders (poor o or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
henefits of {ree and open competition.

(iii}  “collusive praciices” means a scheme or arranpement bebween
two or more Bidders, with or without the knowledge of the




3.2,

3.3

Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

(iv)  “coercive practices”™ means harnning or threatening to harm,
directly or indirectly, persons, or their property fo influence
their participalion ‘in a procurement process, or affect the
execution of a contract;

{v) “obstructive practicé” is

(aa} deliberately destroying, falsifying, altering or
concealing of evidence material 1o an administrative
procesdings or investigation or making false statcments
to investigators i order o malenally impede an
administrative proceedings or investigation of the
Procuring Entity or any forsign government/foreign or
international: financing institution into allegations of a
comupt, frabdulent, coercive or collusive practice;
and/or threatening, harassing or infimidating any party
to prevent it from disclosing s knowledge of matlers
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

{bb) acts intended to materially impede the exercizse of the
inspection and audit rights of the Proguring Entity or
any foreipn povornmentfforcign or  international
finanecing inslitution herein.

{b} will reject a proposzl for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
i this Clanse for purposes of competing for the contract.

Further, the Procuring Enlily will seek to impose the maximum civil,
administrative, and/or criminal penaliies available under applicable laws on
individuals and organizations decmed 1o be involved in any of the practices
mentioned in ITH Clause 3.1{a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a coniract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1

All Bidders found to have conflicting imtcrcsts shall be disqualified to
participatc in the procurement at hand, withoul prejudice to the imposition of
appropriale administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through (¢} below and a general confliet of

12




4.2.

interest in any of the circumstances set out in paragraphs (d) through (g)
below: '

(a) A Bidder has controlling shareholders in common with another Bidder;

) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

{c) A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

{d} A Bidder has a relationship, directly or through ihird parties, that puts
them in a position ta have access lo information about or influence on
the bid of ancther Bidder or influence the decisions of the Procuring
Enlity regarding this bidding process;

{e} A Bidder submits mare than one bid in this bidding process. However,
this does not limit the participation of subcontiractors in more than one
bid; '

() & Bidder who participated as a consultant in the preparation of the
design or lechnical specifications of the Goods and related services that
are the subject of the bid; or

4] A Bidder who lends, or temporarily scconds, its personnel to firms or
organizations which arc engaged in consulting services for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project. ;

In accordance with Section 47 of the IRE of RA 9184, all Bidding Doacuments
shall be accompanied by a sworn allidavit of the Bidder that it is not related to
the Head of the Procuring Entity (IIoPE), members of the Bids and Awards
Commitice {BAC), members of the Technical Working Group {TWG),
members of the BAC Secretarial, the head of the Project Management Office
{PMO) or the end-user unit, and the preject consultants, by consanpuinity or
affinity up to the third civil degrec. {On the parl of the Bidder, this Clause shall
apply to the following persons: '

{a) If the Bidder is an individual or a sole proprietorship, to the Bidder
himself}

{b} If the Bidder is a parinezship, to all its officers and members;

{c) If the Bidder is a corporalion, to all iis officers, direciors, and
controlling stockholders;

{d) If the Bidder is = cooperative, to all its officers, directors, and
conirolling sharcholders or moembers; and




(e}

If the Bidder is a joint venture {IV), the provisions of items (a), (), (¢},
or {d) of this Clause shall correspondingly apply to cach of the
members of the said IV, as may be appropriate.

Eelationship of the nature described above or failurc fo comply with this
Clause will result in the automatic disqualification of a Bidder.

3. Eligible Bidders

5.1,

5.2.

5.3,

Unless otherwisc provided in the BIDS, the following porsons shall be cligible
to participate in this bidding:

(a)
)

(c)

(d)
(e}

Duly licensed Filipino citizeéns/scie proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent {(60%) of the interest belongs to citizens of
the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which at Jeast sixty percent (60%) of the ouistanding capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines; and

Persomsfentities [orming themselves inte a Joinl Venlure (TV), ie, a
group of two {2) or more persons/entities that irfend to be jointly and
severally responsible or liable tor a particular contract: Provided,
however, that Filipine ownership or interest of the JV concemned shall
be at lcast sixty percent (50%).

Foreign bidders may bc cligible to participate when any of the following
circamstances exist, as specified in the BDS:

(a)

{b)

{c)

{d)

When a Treaty or International or Lixecutive Apgreement as provided in
Seclion 4 of RA 9184 and its IRR allow loreign bidders to participate;

{Citizens, corporations, or associations of & couniry, the laws or
rcpulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

When the Goods sought to be procured are not available from local
suppliers; or

When there is & need o prevenl siluations that defeal competition or
restrain frade.

Government owned or —gontralled corporations {GOCCs) may be eligible to
participate only if they can estabiish that they (a) arc legally and financially
autonomous, {b) operate under cofnmercial law, and {¢) are not attached
agencies of the Procuring Entity.

14




5.4

5.5,

Unless otherwise provided in the BDS, the Bidder must have completed &
Sinple Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) conswner price index, must be at lesst
equivalent to a pereentage of the ARC stated in the BDS.

For this purpose, coniracts similar :tr:- the Project shall be those deseribed in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and TTB Clause 12.1{a)}(ii).

The Bidder must submitf a computation of its Net Financizl Confracting
Capacity (NFCC), which must bc at least cqual to the ABC to be bid,
calculated as follows:

NIFCC = [(Current zssets minus cuirent liabilities) {15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, inchuding awarded coniracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s currcnt assets and current Habilities shall
be based on the latest Audited Financial Statemenls submilled to the BIR.

For purposes of computing the foreipn bidders® NFCC, the valuc of the current
assets and current liabililies shall be based on their audited financial
statements prepared in accordance with intemattonal financial reporting
slandards. :

If the prospective bidder opts to submit a committed Line of Credit, it mmust be
at least equal lo ten poreent {10%%) of the ABC to be bid. 1f issued by a foreign
universal or commercial bank, it shall be confirmed or authenlicaled by a local
universal or commereial bank.

6. Bidder’s Responsibilities

a.1.

6.2,

The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribed in Section VIIE. Bidding Forms as required
in I'TB Clause 12.1(b)}{iii).

The Bidder is responsible for the ﬁ::lhwing:

{2 Having taken steps to carciully cxamine all of the Bidding
Crociunents; :

(b Having acknowledged all conditions, tocal or otherwise, affecting Lhe
implementation of the coniract;

{c) Having made an estimate of the facilities available and needed for the
contract to be bid, if any,

{d) Ilaving complied with its responsibilifty to inquire or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.

I5




{c

0

(g)

)

{1

)

Linsuring that it is not “blacklisted” or barred from bidding by the GOP
or any of ifs agencics, officcs, corporations, or LGUs, including
foreign government/foreign or intemational financing instifulion whose
blacklisting rules have been recopnized by the GEPD;

Ensuring that each of the documents submitted in satisfaction of the
bidding requiremenis is an authentic copy of the original, complete,
and all statements and information provided therein are irue and
coftect;

Authorizing the Hol'E or its duly aulhorized represcatativels to verify
all the documents submitted;

Lnsuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authorify to do, execute and
perform any and all acts necessary andfor to represent the Bidder in the
bidding, with the duly nofarized Sccretary’s Certfificate attesting to
such fact, if the Bidder is a corporaiion, partnership, ccoperative, or
joint venture; :

Complying with the disclosure provision under Scetion 47 of RA 9184
and its IRR in relation to other provisions of RA 3019;

Complying with exisling l:ahnr laws and siandards, in the case of
procurement of services; Moreever, bidder undettakes ta:

(i) Ensure the entiflement of workers lo wages, hours of work,
safety and health and other prevailing conditions of work as
established by naticnal laws, rules and regulations; or collective
bargsining agrecment; or arbitration award, if and when
applicable,

In case there is a finding by the Procuring Entity or the DOLLE
of underpayment or non-payvment of workers' wage and wape-
related benefits, bidder agrees that the perforinance security or
portion of the contraét amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice fo the institution of
appropriate actions under the Labor Code, as amended, and
other social lepisiations.

(i}  Comply with Ducupaﬁunal safety and health standards and to
caorrect deficiencies, il any.

In casc of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed :from Lhe DOLE Regional Office and o
comply with Work Stoppage Order; and

la




4.3,

6.4.

6.5.

6.6.

6.7.

0.8.

(iif)  Imform the workers of their condifions of work, labor clauscs
under the contract specifying wages, hours of work and other
benefits under prévailing national laws, rules and regulations;
or collective bargaining agreement; or arbiftration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

k) IEnsuring that it did not give or pay, directly or indireclly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
government in relation to any procurement project or aclivity.

Failure to observe any of the above responsibilitics shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole respensibility of the Bidder to determine and to satisfy itsclt
by such means as if considers. nccessary or desirable as to all maiters
pertaining to the contract {o be bid, including: {a) the location and the nature
of this Project; (b) climatic conditions; (c) transportation tacilities; and (d)
other factors that may affect the cost, duration, and execution or
implementation of this Project.

‘The Procuring Lintity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or elipible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all information in the Bidding Documents, including
bidfsupplemental bid bulletin/s issied, are correct and consistent.

Before submitimg their bids, the Bidder is deemed 10 have become familiar
with all exisiing laws, decrecs, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs assg;:-ciated with the preparation and submission
of his bid, and the Procuring Lntity will in no case be responsible or liable for
thosc costs, regardless of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Securily Council taken
under Chapter VII of the Charter of the United Nations, subject to ITB Clause 27.1.
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Subcontracts

8.1.

8.2

8.3,

Unless gtherwise specified in the:BDS, the Bidder may subconfract portions of
the Goods to an extent as mzy be approved by the Procuring Entfity and stated
m the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arise from the contract for this
Projcet.

Subcontractors must submit the documentary requircments under ITB Clause
12 and comply with the eligibility criteria specified in the BDS, In the event
that anty subcontractor is found by the Procuring Entity to be ineligible, the
subcontraciling of such portion of the Goods shall be disallowed.

‘The Bidder may identify the subtontractor 16 whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation. Il the Bidder opts to disclosc the name of the subcontractor
during bid submission, the Bidder shall include the requited documenis as part
of the techriiical component of its bid.

Confenis of Biddiﬁg Documents

Pre-Bid Conference

o.1.

9.2

9.3

{u} IIso specitied in the BDS, a pre-bid conference shall be held at the venus
and on the date indicated therein, 1o clarily and address the Bidders® questions
on the technical and financial components of this Project.

{b} The pre-bid conlerence shall be held at lcast twelve (12} calendar days
before the deadline for the submission and receipt of bids, but not cacicr than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhHGEPS website. If the Procuring Entity determines ihal,
by reason of the methed, nature, or complexity of the contract to be bid, or
when international participaiion will be more advantageons to the GOP, a
longer peried for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30} calendar days before the deadline for the
submission and receipt of bids, as specified in the BBDS,

Bidders are encouraged to aftend the pre-bid conference to emsure that they
fully understand the Procuring Entity’s rcquircments. Non-aftendance of the
Bidder will in no way prejudice its bid; however, the Bidder is cxpceted te
know the changes and/or amendments to the Ridding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes ol the pre-bid conference shall be recorded and prepared not later
than five (3) calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five {5) days upon written
requesl,

Iecisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bullctin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.
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10.

11,

12,

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request {or clarification on andfor interpretation of
any part of the Bidding Documents. Such request nust be i wriling and
subnntted to the Procuring Entity at the address indicated in the BDS at least
ten (10) calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bullctin, to be made available to all those who have propecrly secured the
Ridding Documents, at Icast seveh {7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may alse be issued upon the Procuring Entity’s
initiative for purposcs of clarifying or modifying any provision of the Bidding
ocunents not later than scven {7) calendar days before the deadline for the
submission and receipt of Bids. Any modilication to the Bidding Documents
shall be identificd as an amendment.

10.4.  Any Supplemental/Bid Bulletin 1ssued by the BAC shall alse be posted in the
PHIGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. Tt
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inguire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with TTB Clause 23.

Preparation of Bids
Language of Bids

The cligibility requirements or statements; the bids, and all other documents to be
submiticd to the BAC must be in English. If the eligibility requirements or statements,
the kids, and all other documents submitted to the BAC are in foreign language other
than Eaglish, it must be accompanicd by a transiation of the documents in English.
‘The documents shall be translaled by the relevant foreign government agency, the
forcign government agency authorized to translate documents, or z registered
translator in the foreign bidder’s counfry; and shall be authenticated by the
appropriate Philippine forsign service establishment/post or the equivalent oflice
having jurizsdiciion over the foreign bidder’s affairs in the Philippines. The Lnglish
translation shall govern, for purposes of interpretation of the bid.

Documenis Comprising the Bid: Eligibility and Technical
Componenis

12.1.  Unless otherwise indicated in the BDS, the first envelope shall contain the
following cligibility and technical documents:
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(a)

Eligibility Documents —

Class “A™ Documents:

(i)

(if}

(iii)

PhilGEPS Certificate of Repistration and Membership in
accordance with Section 8.5.2 of the IRR, excepl for foreipn
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
eligihility documents under Section 23.1 of the TRR, provided,
that the winning bidder shall register with the PhIIGEPS in
accordance with section 37.1.4 of the IRR.

Statement of all its ongoing government and privale contracts,
including eontracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract
to be bid; and

Statement of the Bidder's SLCC similar to the contract to be
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided in the B1S,

The two statements required shall indicate for each contract the
following:

(1i.1) name of the ::fnniract;

{ii.2) datc of the contract;

{(11.3) contract duration;

(ii.4) owner's namé anc address;
(ii.5) kinds of Goods;

{ii.6) For Statement of Ongoing Contracts - amount of
conitact and value of oulstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder to current prices wsing
PSA’s consumer price index, if necessary for the
purposc of mecting the SLCC requirement;

(ii.8) dale of delivery; and

(ii.9) ecnd user’s aéceptance or official receipt{s) or sales
invoice issucd for the contract, if completed, which
shall be atlached to the statcments.

NFCC computalion i accordance with ITB Clause 5.5 or a
commitied Line of Credit from a universal or commercial bank.
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Class 13" Pocument:

(iv)

Il" applicable, the Joint Venture Agreement (JY¥A) in case ihe
joint venture is already In existence, or duly notarized
statements from all the potential joint venlure partners in
accordance with Section 23.1{b) of the IRRK.

{b) Technical Documenis -

{1

(ii}

(i)

{iv)

Bid security in accordance with TTB Clause 18. If the Bidder
opts lo subanit the bid sceurity in the form of:

{i.1} a bank draft}'guamntee or an irrevacable letter of credit
issued by a forcign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank: or

{i.2) = surety bond, it shall be sccompanied by a certification
by the Insurance Commission that the surety or
insurance  company i8  authorized to  issue such
instruments;

Conformity with technical specifications, as enumerated and
specified in Sections VI and VII of the Bidding Documents;
and

Sworn stafcment in accordance with Section 23,3 of the IRR of
RA 9184 and using the form prescribed in Section VI
Bidding Forms.

IFor foreign bidders claiming eligibility by reason ol their
country’s  extension of reciproeal rights to  Filipines, a
certification from the relevant government office of their
country stating that Filipinos arc allowed to parficipate in their
government procurement actfivities for the same ilem or
product,

13. Documents Comprising ¢the Bid: Financial Component

13.1. Unless olherwise stated in the BDS, the financial component of the bid shall
coniain the following:

{x) Finaneial Bid Form, which includes bid prices and the applicable Pricc
Schedules, in accordance with ITB Clauses 15.1 and 15.44

()  Tf the Bidder claims preference as a Domestic Bidder, a certification
from the DTl issued in acécordance with ITB Clause 27, unless
otherwise provided in the BDS; and

() Any other document rclated to the financial component of the bid as
stated in the BI}S.
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13.2.

(a) Unless otherwise stafed in the BDS, all bids that exceed the ABC shall
not he accepted. '

(i Unless otherwise ijndicated in  the BDS, for foreipn-funded
procurement, a cciling may be applied o bid prices provided the
following conditions are met:

(i) Bidding Documcnis are obtainable [ree ol charge on a [reely
accessible website. TF payment of Bidding Documents is required
by the precuring entity, payment could be made upon the
submission of bids.

{ii} The procuring entity has procedures in place to ensure thal the
ARC is based on receént estimates made by the responsible unit of
the procuring cntity and that the estimates retlect the guality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the fypes of works or goods to be
procured. '

(iif) The procuring entify has traincd cost estimaiors on estimating
prices and analyzing bid vansnces.

(iv) The procuring entil*_i.fE has eslablished a systemn 10 monifor and
report bid prices relative to ABC and engineer’s/procuring
enfity’s estimate.

{v) The procuring cntity Has cstablished a monitoring and cvaluation
systein for contract implementation fo provide a feedback on
aclual total costs of goods and works.

14. Alternafive Bids

14.1

14.2

Adternative Bids shall be rejected. Far this purpose, aliernative bid is an offer
made by a Bidder in addition or as a substitutc to its original bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding, A bid with options is considersd an altermnative bid
regardless ol whether said bid proposal is contained in a single envelope or
submitied in two (2) or more separate bid envelopes.

Each Bidder shall submit only one Bid, cither individually or as a pariner in a
JV. A Bidder who submits or parlicipates in more than oue bid {other than as
a subcontractor if a subcontractor is permitied to participate in more than one
bid) will eause all the proposals with the Ridder’s participation to be
disqualificd. Thiz shall be without prejudice to any applicable criminal, civil
and administrative penaltics that may be imposcd upon the persons and
entities concemed.
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15,

Bid Prices

is.1.

15.2.

15.3.

15.4.

The Bidder shall complete the apﬁmpriata Schedule of Prices included herein,
stating the unil prices, total price per item, the total amount and the expected
countries of origin of the Goods to be supplied under this Projeet.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, autematically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-rcsponsive, but specifying a
zero {0} or a dash (-) for the said ifem would mean thal it is being offcred for
free to the Governmenl, except those rcquired by law or regulations lo be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIF), Dclivered Puty Paid (DDF), and other trade tcrms
used to describe the obligations ol the parties, shall be poverned by the rules
prescribed in the current edition. of the Tnternational Commercial Terms
(INCOTERMS) published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be cntered separately in the
following manner: :

(a) For Goods offered from within the Procuring Entity’s comtry:

{i) The price of the Goods quoted EXW (cx works, ex factory, ex
warchouse, ex showroom, or off-the-shelf, as applicable);

(i)  The cost of ail customs duties and sales and other taxcs already
paid or payable;

(iiiy  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

(iv)  The price of other {i'_nuidental} services, if any, listed in the
EDS. '

() For Goods offered [rom abrodd:

(i) Unless otherwise stated in the BDS, the price of the Goods
shall be guoted DDP wilh the placc of destination in the
Philippines as specified in the BIDXS. In quoting the price, the
Bidder shall be free to use tansporlation through carricrs
registercd in any eligible country. Simifarly, the Bidder may
abtain insurance scrvices from any eligible source country.

{ii} The price of other {incidental} services, if any, listed in the
B,
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{c) Uor Services, based on the formr which may be prescribed by the
Procuring Dntity, in accordance with existing laws, mules and
regulalions

15.5. Prices quoted by the Bidder shall be fixed during the Bidder's performance of
the contract and not subject to variation or price escalation on any account. A
bid submiued with an adjustable pricc quotation shall be freated as mon-
responsive and shall be rejected, pursuant to ITB Clause 24,

All bid prices for the given scope of work in the confract as awarded shall be
considered as fixed prices, and therefore not subject to price cscalation during
contract implementation, except under extraordinary circurnstances. Upon the
recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circumstances as may be determined by the Mational Economic
and Development Authority in aceordance with the Civil Code of the
Philippines, and upon approval b}rithe GPPRB, Nevertheless, in cases where the
cost of the awarded contract is aficeted by any applicable new laws,
ordinances, rcgulations, or other acts of the GOP, promulgated after the datc
of bid opening, a contracl price adjustment shall be made or appropriate relief
shall be applicd on a no loss-no gain basis.

16, Bid Currencies
16.1. Prices shall be quoted in the following eurrencics:

{a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b} For Goods that the Bidder will supply from outside the Philippines, the
prices may be gquoted in the currency{ics) stated in the BDS. [lowever,
for purposes of bid evaluation, bids denominated in foreign carrencics
shall be converted to Philippine currency based on the exchange rate as
published in the Bangko Semtral ng Pilipinas (BSP} reference raie
bullctin on the day of the bid opening.

16.2. if so allowed in accordance with I'TB Clause 16.1, the Procuring Entily lor
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos at Lhe foregoing cxchange rates.

16.3. Unless otherwise specified in ihe BDS, payment of the contract pricc shall be
made in Philippine Pcsos.

17. Bid Validity

17.1. Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids,

17.2.  In exceptional citcumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validity of
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|
their bids. The request and the responses shall be made in writing., The bid |
security described in ¥TI Clause 18 should also be extended corresponding to ;
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation’ and award. A Bidder granting the regucst |
shall not he required or permitied to modify its bid. .

18. Bid Sceurity

18.1. The Bidder shall submit a Bid Sccuring Declaration or any form of Bid
Security in the amount staled in the BDS, which shall be not less than the
perccntage of the ABC in accordance with the following schedule:

: Amount of Bid Security
Form of Bid Security (Mot Less than the Percentage of the
ABC)

{a) Cash T or cashier’s/inanager’s
check issued by a Universal or
Commercial Bank.

For biddings  conducted by
LGTIs, the Caskier s/Munager's
Check may be issued by other
hanks certifted by rthe BSP as
authorized to  fsswe  such
Jiaancial insirument.

(b) Bank draft/guaraniec or
irrevocable letter of credit issued
by 2 Universal or Commercial
I3ank: Provided, however, thal il
shall be confirmed or
aulhenticated by a Universal or
Commiercial Bank, if issued by a
foreign bank. :

Two percent (2%)

For biddings conducted by
LG Us, Bank Drafi/Guarantee, or
Frrevocable Letter of Credit may
be isswed by other Dbanis
certificd by the BSP  af
authorized to  issue  such
fincnciad nstrument,

{(c} Surety bond callable upon
demand issued by a swrety or
insurance company duly certified live percent (5%)
by the Insurance Commission as
authorized to issuc such security. |
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18.2.

18.3.

13.4.

18.5.

The Bid Secwring Declaration menfioned above is an undertaking which
states, among others, that the Bidder shall cater into contract with the
procuring entity and furnish the performance security required under ITB
Clause 33.2, within fen (10) calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a period of time from being qualified to parlicipate in any
govemment procurcment activity in the event it viclates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDDS. Any bid
not accompanied by an acceplable bid security shall be rejected by the
Procuring Entity as non-responsive.

Mo bid secunties shall be returned to Bidders after the opening of bids and
before contract signing, excepl lo those that falled cor declared as post-
disqualified, upon subnission of a wrilten waiver ol their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a requesl for rcconsideration or protest.  Without prejudice on its
forfeiture, bid securities shall be returned only afler the Bidder with the
Lowest Calculated Responsive DBid (LCRI3) has signed the contract and
furnished the performance security, but in no case later than the cxpiration of
the bid secorily validity period indicated in I'TH Clause 18.2,

Upon signing and execution of the contract pursuant to ITB Clause 32, and the
posting of the performance security pursuant fo F'TB Clause 33, the successtul
Bidder’s bid security will be discharged, buf in no case later than the bid
security validity period as indicated in the ITB Clause 18.2.

The bid security may be forfeited:
(a) if a Bidder:

(i) withdraws its bid during the period of bid validity specified in
ITB Clause 17;

fiiy  does not accept the correction of errors pursuant to ITB Clause
28.3(b); '

(iii) has a finding apainst the veracity of any of the documents
submitted as stated in ITB Clause 29.2;

{iv) submission of elipibility requirements containing false
information or falsified docwnenis;

{v)  submissivn of bids thal conlain false information or faisified
documents, or the concealment of such imformation in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(v1)  allowing the usc of one’s name, or using the name of another
for purposes of public bidding;
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19.

{vil) withdrawal of a hid, or refusal to accept an award, or enter into
coniract with the Governmenl withou! justifiable cause, aftcr
the Bidder had been adjudged as having submitted the LCRE;

{vili} retusal or failure to post the requircd performance secvrity
within the prescribed time;

{ix) rcfusal to clarify or validate in writing its bid during post-
qualification within a peried of scven (7) calendar days from
receipt of the requeslt for clarifcalion;

(x)  any documented attempt by a Bidder to unduly influence the
cutcome of the bidding in his faver;

(xi)  failurc of the potential joint venture partners fo enter into the
jomnt venture alier the bid is declared success{ul; or

(xii} all other acts that tend to defeat the purpose of the competitive
bidding, such as habilually withdrawing from bidding,
submitting late Bids or patently insufficienl bid, for at least
three (3) times within & year, except for valid reasons.

() if the successinl Bidder:
{i} fails to sign Lhe coniract in accordance with ITB Clause 32; or

(iiy  fails to furnish performance security in accordance with ITB
Clause 33.

Format and Signing of Bids

16.1.

19.2.

193,

19.4.

Bidders shail submit their bids through their duly autherized representative
using the appropriate forms provided in Section VIII. Bidding Forms on or
betore the deadline specified in the ITB Clauses 21 in two (2) separatc scaled
bid envelopes, and which shall be submifted simultaneously. The first shall
contain the technical component of the bid, including the eligibility
requitements under ITB Clzuse 12,1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of lot procurement,

Forms as mentioned in ITB Clause 19.1 must be completed without any
alterations 1o their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with (he information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in ITB Clauses 12 and 13. Tn addition, the Bidder shall
submit copics of the first and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Funn,: including the Schedute of Prices, under
Section VIII hereof, shall be signed by the duly authorized represcntativefs of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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19.5.  Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initfaled by the duly authorized reprosentative/s of the Bidder.

20. Sealing and Marking of Bids

2.1. Bidders shall enclose their original eligibility and technival documents
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT™, and the original of their financial component
in another sealed envelope - marked “ORIGINAL - FINANCIAL
COMPONENT®™, sealing them all in an oufer envelope marked “ORIGINAL

BID™.

20.2. Each copy of the first and second envelopes shall be simtiarly sealed duly
marking the inner eovelopes as “COPY NGO, - TECHNICAL
COMPONENT"” and “COFY NO. _ — FINANCIAL COMFPONENT" and

the outer envelope as “COPY NO. _ ™, respectively. These envelopes
comaining the original and the copies shall then be enclosed in one single
envelope.

20.3. The original and the number ol copies of the Bid as indicated in the BDS shall
be lyped or written in ink and shall be signed by the Bidder or its duly
authorized representativess.

20.4.  All envelopes shail:
() conlain the name of the contract to be bid in capital letlers;
)] bear the name and address of the Bidder in capital letters,

(c) be addressed to the Procuritig Entity’s BAC in accordance with ITB
Clausc 1.1;

(d) bear the specific idenlii‘icati::-:_n of this bidding proccss indicaied in the
ITE Clausc 1.2; and

(&) bear a warning “DO NOT CGPEN BEFORLE...” the date and time for
the opening of bids, in accordance with ITB Clause 21.

20.5. Bid envelopes that are not properly sealed and marked, as required in the
bidding documcnts, shail nat be regjected, but the Bidder or its duly authorized
representative shall acknowledge snch condition of the bid as submitted. The
BAC cor the Procuring FEntity shall assume no responsibility for the
misplacermnent of the contents of the improperly sealed or marked bid, or for i1s
prermature opching, ;

Submission and Opening of Bids

21. Deadline for Submission of Bids

Rids must be received by the Procuring Entit}:r’s BAC at the address and on or before
the date and time indicated in the BDS.
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22,

23,

24,

Late Bids

Any bid submitted after the deadline for subinissien and receipt of bids preseribed by
the Procuring Entity, pursuant to ITB Clause 21, shall be declared “Lale” and shall
ol be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’'s name, its representative and the time the late
bid was submitted. '

Modification and Withdrawal of Bids

23.1.

23.2

23.3.

234,

The Bidder may modily its bid after it has been submiited; provided that the
madification is reccived by the Procuring Lntity prior to the deadline
prescribed for submission ang receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
sealed and properdy identified in abcordance with ITB Clause 20, linked to its
ariginal bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION” and stamped “received” by the BAC. Bid modifications
received alter the applicable deadline shall not be considered and shall be
refurned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
heen submitied, for valid and justifiable reason; provided that the Letter of
Withdrawal is recelved by the ‘Procuring Lntity prior to the deadline
prescribed for submission and receipl of bids. The Letfer of Withdrawal must
be execuied by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter.

Bids requesied to be withdrawn in accordance with ITTB Clause 23.1 shall be
returned vnopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention not to participatc in the bidding
through a letter which should reach and be staniped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, for the
samie contract,

No bid may be modified after the deadline [or submission of bids. No bid may
he withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid walidity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this intcrval shall result in the
forfeiture of the Bidder’s bid security, pursuant to I'TB Clause 18.5, and the
nmposition of administrative, civil and eriminal sanctions as prescribed by RA
9184 and its TRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In casc the Bids
camot be apened as scheduled due fo justifiable reasons, the BAC shall take
custody of the Bids submitled and reschedule the opening of Rids on the next
woiking day or at the soonest possible time through the issnance of a Notice of
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242,

24.3,

24.4,

24.5.

24.6.

24.7.

Postponement to he posted in the PhilGEPS website and the website of the
Procuring Entity concerned.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine cach Bidder’s compliance with the documents
preseribed in ITB Ciause 12, using a non-discretionary “passflail™ critcrion. I
a Bidder submits the required document, it shall be rated “passed” [or that
parlicadar requircment. In this regard, bids that fail te include any requirement
or are incomplele or patently insufficient shall be considered as “failed”.
Otherwise, the BAC shall rate the said {irst bid envelope as “passed”.

Unless otherwise specified in the BDS, immediately after delermining
compliance with the reguirements in the first eavelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In case one or more of
the requirements in the sccond envelope of a particular bid is missing,
incomplete or pafently insufficient, andfor if the submifted total bid price
exceeds the ABC unless otherwisg provided in ITB Clause 13.2, the BAC
shall rate the bid conccrned as “failed”. Only bids thai are determined to
contain all the bid requirements [of both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and rccorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be refurned to
the Bidder unopened.

All members of the BAC who arc present during bid opening shall initial
every page of the original capies ol ]l bids received and opened.

In the case of an eligible foreign bidder as described in ITB Clause 3, the
following Class “A” Documents may be substituted with the appropriale
equivalent documents, if any, issued by the country of the forcign Bidder
concermned, which shail likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

(1) Regisiration ccrtificate from the Securities and Exchange Commission
{8FC), Department of Trade and I_ndustr}r (DT1) for sole proprietorship, or
CDA for cooperatives;

(b) Mayor's/Business permit issued. by the local government wherc the
principal place of business of the bidder is located; and

{c) Audited Finuncial Stalements showing, among others, the prospective
bidder’s fotal and current asseis and hiabililies stamped “reccived” by the
Burean of Infernal Reverue or its duly aceredited and authorized
institutions, for the preceding calendar year which should not be carlier
than two years from the date of bid submission,

Each partner aof a jﬂiﬁt venture agreement shall likewise submit the
reguirements in [TB Clavsc 12.1{a)(i). Submission of documents required
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25.

26,

27.

under ITB Clauses 12.1{a)1i) to 12.1(a)(ii) by any of the joint venture
pariners conslilutes compliance.

24.8. 'The Procuring Entity shall prepare the minules of the proceedings of the bid
opening that shall include, as a minimum; {a) names of Bidders, their bid price
{per lot, it applicable, and/or inchiding discount, if any), bid security, findings
of preliminary examination, and whether there is a withdrawal or
modification; and (b} attendanue sheet. The BAC members shall sign the
abstract of bids as rcad.

248  The bidders or their duly authorized represcntatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitied bids. The Abstract of Bids as read and the minutes ol the bid
opening shall be made available to the public upon written request and
payment of a specified fee to recover cost ol aterials.

24.9 To ensurc transparcney and accurate representation of the bid submission, the
BAC Secretariat shall nolily in writing all bidders whose bids it has received
ihrough its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the daie of the

bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personmel, as well as its
Secrefariat and T'WG, are prohibiled [rom iaking or accepting any kind of
communicafion with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowed i the case of ITB
Clause 26. '

25.2. Any citiort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparnson or contract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in the evalvation, comparson, and post-qualification of the bids, the
Procuring Entily may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shail be in writing, Any clarification submitted
by a Bidder in respect fo its bid and that is not in response to a requesi by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unlcss otherwise stated in the BDS, the Procuring Entity will grant a margin
of prelerence for the purpose of comparison of bids in accordance with the
following:

i




28.

27.2.

(a) The preforence shall be applied when the lowest Foreign Bid is lower
than the lowest bid offered by 2 Domestic Bidder.

(b} For cvaluation purposcs, the lowest Foreign Bid shall be increased by
fifteen percent (13%).

{c) In the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Forcign Bid as increascd, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amouni of the

lowest Foreign Bid.

(d) If the Domesiic Bidder refuses to accept the award of contract at the
amount of the Forefen Bid within two (2) calendar days {rom receipt of
written advice from the BAC, the Procuring Entity shall award to the
bidder offcring the Foreign Bid, subject to post-qualification and
submission of all the documentary requirements under these Bidding
Dacuments.

A Bidder may be granted pretorenice as a Domcestic Bidder subject to the
certification from the DTT that the Bidder is offering unmanufaciured articles,
materials or supplics of the growth or production of the Philippings, or
manufactured articles, materials, or supplies manufacthured or to be
manmufactured in the Philippines substantisliy fom articles, materials, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed fhe opening and prelinrinary examination of bids,
pursttant to ITB Clause 24, in order to determine the Lowest Calcolated Bid.

The Lowest Calculated Bid shall be determined in two sieps:

{a) The detailed evaluation of the financial component of the bids, to
establish the correct calculated: prices ol the bids; and

(b}  The ranking of the total bid prices as so calculated from the lowest to
the highest. ‘The bid with the lowest price shall be identified as the
Lowest Caleuiated Bid.

The Procuring Entity’s BAC shall invbediately conduct a detailed evalualion
of ail hids rated “passed,” using non-discretionary pass/fail criteria. The BAC
shal! consider the foilowing in the evaluation of bids:

{a) Completeness of the bid, Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shaill be considered as non-responsive, but specifying a zero {0}
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28.4,

28.5.

28.0.

28.7%

or & dash (=) for the said ftem would mean that it is being offered [or
free to the Procuring Entity, except those required by law or
regulations to be provided for; and

(b} Arithmetical corrections. Consider computational errors and omissions
to enable proper comparisen of all eligible bids. Tt may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms o delermine the caldulated prices.

Based on the detailed evalvation of bids, those that compiy with the above-
mentioned requirements shall be ranked in the ascending order of their total
caiculated bid prices, as evaluated and cormected for computational errors,
discounts and other modifications, fo identify the Lowest Calculated Bid.
Todal calculated bid prices, as evaluated and corrected for computational
errars, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Lintity’s evaluation: of bids shali be based on the bid price
guoted in ithe Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair compelition. For
this purposc, all bidders shall be required to include in their bids the cost of all
taxes, such as, but nol limited to, value added tax {VAT), income tax, local
taxes, and other fiscal levies and duties which shall be iternized in the bid form
and retlected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

If so0 indicated pursvani to ITB Clause 1.2, Bids are being invited for
mdividual lots or for any combination thercof, provided that all Bids and
cambinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Enfity. Bid prices quoted
shall comespond 1o all items specificd for cach lot and to all quantities
specified for each item of a lol. Bid:Securily as required by ITB Clause 18
shall be submitted for each contract {lot) separately. The basis for evaluation
ol 1ots is specified in BDS Clause 28.3.

29. Post-Qualification

29.1.

292,

The BAC shall determine to ifs satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complics with and is
rcsponsive to all the requirements and conditions specified in ITB Clauscs 5,
12, and 13.

Within a non-extendible periad of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the [owest Calculated
Bid, the Bidder shall subimit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (cFPS) and ather
appropriate licenses and permits required by Jaw and stated in the BDS.
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30,

283,

28.4,

29.5.

259.6.

29.7.

Failure to submit any of the post-qualification requirements on time, or a
finding apainst the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184.

The determination shall be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted pursuani io ¥’TB Clauses 12
and 13, as well as other informalion as the Procuring Entity deems necessary
and appropriate, using a non-discretionary “pass/fail” critcrion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines ihat the Bidder with the T.owest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
aitd recommend to the HoPE the award of conlract to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

A negative determination shall result in refection of the Bidder’s Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh perod to make a similar detemmination of that Bidder’s
capabtiities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Caléulated Bid, and so on wutil the LCRB is
determined for recommendation for contract award.

Within a peripd not exceeding: fifieen (15) calendar days from the
determination by the BAC of the LCRE and the recommendation to award the
contracl, the HoPE or his duly authorized represenialive shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
instifiable grounds as provided for under Sectlion 41 of the TRR of RA 9184,
the I1ePE shali notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1.

Motwithstanding the cligibility or post-gualification of a Bidder, the Procuring
FEntity concemned reserves the right to review iis qualifications at any stape of
the procurement process if it has reasonable grounds lo believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project from the time if
submitied its eligibility requirements. Should such review uncover any
misrcpresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the sifuation of the Bidder which will affect
its capability to underiake the projeet so that it [ails the preset cligibility or bid
evaluation criteria, the Procuring Enlity shall consider the said Bidder as
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ineligible and shall disqualify it from submitting a bid or from obtaining an
award or contract,

30.2. Based on the following grounds, the Procuring Enlily reserves the right w
reject any and zll bids, declare a Failure of Bidding at any time pricr to the
contract award, or not to award the contract, without thereby incurring any
lability, and make no assurance that a contraci shall be entered into as a resull
of the bidding:

{a) If there is prima facie evidence of collusion betwecn appropriate public
oflicers or employees of the Procuring Enlity, or belween the BAC and
any of the Bidders, or if the collusion is betwecn or among the bidders
themselves, or between a B1dder and a third party, including any act
which restricts, suppresses or nuilifies or tends to restrict, suppress or
mullify competition;

() If the Procuring Entity's BAC is found 10 have [ailed in following the
prescribed bidding procedires; or

{c) For any justifiable and réascmablc ground where the award of the
conlract will not redound 1o the benelit of the GOP as follows:

{i) If the physical and economic conditions have significantly
changed so as to render the project no longer economicaily,
financially or technically feasible as determined by the HoPE;

{ii) If the project is no lonper necessary as determined by the
HoPE; and

(1)  If the source cf funds for the project has been withheld or
teduced through no faull of the Procwing Entity.

30.3.  In addition, the Procuring Entity may likewise declare a failure of bidding
when:

(a) Mo bhids are received;
§3)] All prospective Bidders are declared ineligible;

{c) All bids fail to comply w;th all the bid requirements or fail post-
qualification; or

{d} The bidder with the LCEB E11!-‘:[115&&:, without justifiable cause to accept

the award of contract, and no award is made in accordance with
Section 40 of the TRR of RA 9184,
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31.

32,

Award of C_nntract

Contract Award

310,

312,

31.3.

31.4.

Subject to ITB Clause 29, the HoPE or ils duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRB.

Prior to the expiration of the peried of bid validily, the Procuring Entily shall
notity the suceessiul Bidder in writing that its bid has been accepted, through a
Motice of Award duly received by the Bidder or ifs representative personally
or sent by registered mail or electronically, receipt of which must be
confirmed in writing within two (2} days by the Bidder with the LCRB and
submitted personally or sent by registered mail or electronically to the
Procuring linfity.

Motwithstanding the issnance of tﬁe Notice of Award, award of contract shall
be subject to the [ollowing conditions:

(a) Submission of the following documents within ten (10) calendar days
from receipt of the Notice of Award:

(i} Valid IV A, if applicable; or

(ii) In the casc of prm@urcmcnt by a Philippine Foreipn Service
Office or Post, the PRIGEPS Registration Number of the
winning forcign Bidder;

(b) Posting of the performance security in accordance with ITB Clause 33;
(c) Signing of the contract as provided in ITB Clause 32; and

{d) Approval by higher authority, if required, as provided in Seclion 37.3
of the IRR of RA 9184,

At the time ofl contract award, the Procuring Entity shall not increase or
deerease the quantity of goods originally specilied in Scetion VI, Schedule of
Requiremenis.

Signing of the Contract

32.1.

32.2.

At the same time as the Procuring Entity noiifies the successful Bidder that its
bid has been accepled, the Procuring Entity shall send the Contract Form to
the Bidder, which contracl has been provided in the Bidding Docunents,
imcorporating therein all agreements between the parties.

Within ten (10) calendar days from receipi of the Noiice ol Award, the
sucecssful Bidder shall post the required performance security, sign and date
the coniract and return it to the Procuring Entity.
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32,3, The Procuring Entity shall enler inte contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documecntary
requitements are complied with.

, 32.4. The following documents shall form part of the contract:
{a} Coniract Agreement;

{12} Bidding Docurments;

{c) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/siatcments submiticd (e.g., bidder’s response |
to request for clarifications on the bid), including corrections to the |
hid, if any, resulting from the Procuring Entity’s bid cvaluation;

{d} Performance Security;
{(e) Notice of Award of Contract; and

() Other contract documents that may be required by existing laws and/or
specified in ithe BDS,

33. Performance Security

33.1. To guarantee the faithiul performanec by the winning Bidder of its oblipations
under the contract, it shall post a performance security within a maxinium
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case:later than the signing of the contract.

33.2. The Performance Sccurity shall be denominated in Philippine Pesos and
posted in favor of ihe Procuring Enlity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Amount of Perlormance Security
liorm of Performance Security {Naot less than the Percentage of the
: Total Contract Pricg)

(5.} ‘Cash  or cashier’s/fmanager's
check issncd by a Universal or
{“omimercial Bank.

For biddings conducted by the
LG Us, the Cashivr 's/Marnager's Five percent (5%)
Check may be issued hy other
hanks certified by the BSP as
authorized to  isswe  such
Sinancial instrument.,
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(k) Bank draft/guarantee or
irrevocable letter of credit
msued by a, Universal : or
Commercial Bank: Provided,
howewver, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
it issucd by a forcign bank.

For hiddings conducted by the
LGUs,  the  Hank  Drafl/
Cuarantee or Irvevocable Letter
of Credit may be isswed by ofher
banks certified by the BSP as
authorized to  issue  such
Jinancial instrument. '

fc) Surcty bond callable  upon
demand issued by a surety: or
insurance company duly Thi o
certificd by the  Insurancc percent {30%)
Commission as aulhotized 1o
issue such securliy.

33.3. Failure of the successfnl Ridder to comply with the above-mentioned
requirement shall constitate suificient ground for he annulment of the award
and forfeiture of the bid security, .in which event the Procuring Entity shall
have a tresh period to initiate and complete the post gualificalion of the second
Lowest Calculated Bid, The procédure shal! be repeated until the LCREB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failurc
and conduct a re-bidding with re-advertisement, il necessary.

34. Notice to Proceed

Within seven (7} calendar days from the date of approval of the contract by the
appropriaie government approving authority, the Procuring Entity shall issue the
MNotice to Proceed (N'TP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the contract shall be
cffective oaly at the time of receipt thereof by the successful Bidder.

35,  Protest Mechanism

Dceisions of the procuring entity at any stage of the procurement process may be
questioned in accordance with Scction 55 of the IRE of RA 9184,
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Section I1l. Bid Data Sheet
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_ Bid Data Sheet

1B Clausc

1.1

The name of the Contracl is Reniial of Photocopying Machines,

1.2

This bidding shall only have one (1) lot, as fellows:
“Renial of Photocopying Machines.”

The Funding Source is:

The Govemment of the Philippines (GOP) through the authorized
appropriations under the FY 2020 WMational Expendilure Propram and
Multi-year Contractual Authority No, MYCA-BMB-C-190000037 in the
amount of Five MMillion Gne Hundred Thousand Pesos (P5,100,000.00).

The namc of the Project is Rental of Photocopying Machines,

31

No further instructions.

5.1

No further instructions.

52

Forcipn bidders, Except those falling under ITB Clause 5.2(b), may not
participate in this Projcet. :

54

The Bidder must have completed, within the period specified in the
Invilation to Bid and ITB Clause 12.1(a)(ii}, a single contract that is similar
to this Project, equivalent to at lesst fifty percent {50%5) of the ABC,

Bidders shall inchude in their hids_:

1. a phatocopy of Single ﬁarge:-‘;t Completed Conlract or Purchase
Order; and

2. the corresponding proof of completion, which could cither be:

(iy Certificate of Final Acceplance/Completion from the bidder’s
clent; or

(ii} Official Receipt of the bidder covering the full amount of the
contract. i

Failure to submil a copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualification of the bidder.

Similar contract shall refor to rental of photocopying machines.

Mo further Insiruclions.

Bl

Subcontracting is not allowed.

8.2

Not applicable.

9.1

‘The Procuring Entity will hold a Pre-bid Conflerence for this Project on
October 25, 2019, 10:30 am., at the BAC Conference Room, Ground
Floor, DBM Building III, General Solano St., San Miguel, Manila,
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10.1 The Procuring Enlily’s address is:
Department of Budget and Management
JDBM Bldg. TN, General Solano St.
San Miguel, Manila !
12.1{a} Wo [urther instructions, T e
12.1{a)(1 For mrparatinn&fpafiucrships, the following may also be subimitted: latest

articles of incorporation/parinerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchange Commission.

12.1(a)(iD)

The bidder's SLCC similar to the contract to be bid should have been
completed within two {2) years prior to the deadline for the subimission and
receipt of bids. :

12.1{)(iiD)

Notarization of tlis document shall comply with the 2004 Rules on Notarial
Practice which limits competent tfvidencc ot identity to the following:

{1 identification dr:-cumcntﬁ: issued by an official agency bearing the
photograph and signature oof the individual (i.e., passport, driver’s
license, 858 ID, GSIS e-card, ete.); and

{ii}  the oath of alfirmation of one credible witness not privy to the
instrument, document or iransaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1

Wo additional rc;:iﬁircmeﬂts.

13.2

The ABC is Five Million One IEIundred Thousand Pesos (P35,100,000.007
until December 31, 2021. Any bid with a financial component exceading
this amount shall not be accepled.

15.1

The bidder shall fill in the necessary information and tound ofT rales and
prices 10 the nearcst two decimal points.

15.4{a)(iv)

No incidental services are required.

15.4{t) No incidental scrvices are required.

16.1(h) The Bid prices for Goods supplied from outside of the Philippines shall be
quoted in Philippine Pesos.

16.3 Mot applicable. T jw._ B

17.1 Bids will be valid util Mach 7, 2020,

18.1 The bid security shall be in the form of a Bid Secuning Declaration, or any

of the [ollowing forms and amounts:

1. The amount of not less than P102,000.00 [2% of ABC], if bid security
is in cash, cashicr's/manager’s check, bank draft/guarantee or
irrevacable leiter of credit; or
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2. The amount of nol less than P255 000.00 [5% of ABC] if bid sccuntj.r is
in Surety Bond.

18.2 The bid security shall be valid until March 7, 2020.

203 Each Bidder shall submit one (1} original and two (2} duplicate copies of
the first and second compenents of its bid,

21 The address for submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building III, General Salano St., S8an Miguel, Manila.
The deadline for subnuission of bids is on November &, 2019, 9:30 a.m.
Late bids shall not be accepted.

24.1 The place of bid opening is at the BAC Conference Room, Ground Floor,
DBEM Building 1T}, General Solano St., San Miguel, Manila.

The date and time of bid opening is November 8, 2019, 9:30 a.m.

24.2 No further instructions. :

24.3 No lurther instructions.

271 No further instructions. :

28.2 No. lurther instructions, :

28.3(a) Partial bid is not allowed, The goods are grouped in a single lot and the lot
shall not be divided into sub-lois for the purpose of bidding, evaluation, and
coniract award.

284 No further imsiruciions. _ R

292 The following shall be submitied in addifion to fhosc speeified under
Scetion 29.2 of the GCL:
Latest Income and Business 1ax Retumns, filed and paid through the
Flectronic Filing and Paj,rrncnts System {EFPS), consisting of the
following: .
- 2018 Income Tax Return with proof of payment; and
- VAT Returns (Form 2550M and 25500} or Percentage Tax Retums
(2551M) with proof of payment covering the monihs from April
2019 1o September 2019,
In case the PhilGEPS Platinum Certificate of Registration is not available
during bid submission, it shall he submitied as a post-qualification
requitement, in aceordance with Scetion 34.2 of the 2016 Revised IRR of
R.A No. 9184
32.4(D Mo additional requirement,
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Section 1V. General Conditions of Contract
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1.

Blefinitions

1.1,

In this Coniract, the following terms shall be interpreted as indicated:

(a)

)

(€}

(d)

{c}

{f)
(z)

()

{{
(k)

)
(m)

“The Contract” means the agrecement entered info between the
Procuring Lintity and the Supplier, as recorded in the Conlract Form
signed by the partics, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price” mecans the price payable to the Supplier under the
Contract for the full and proper perfomnance of its contractuzl
obligations.

“The Goods™ means all of the supplies, equipment, machinery, spare
parts, other materials andfor general support services which the
Supplier is required to pruwde to the Procuring Enlity under the
Contract.

“The Services” means those services amcillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and uther such obligations of the Supplier covered
under the Contract,

“GCC" means the (_rcncral Conditions of Contract contained in this
Section.

“SCC” means the Special Cfcmditinns of Contract.

“The Procuring Entigy™ means the organization purchasing the Goods,
as narned in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Suppliet” means the individual contractor, manufacturcr
distributor, or tirm supplying/manufaciuring the Goods and Services
under this Conltract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“The Project Site,” where apphcablc means the place or places named
in the 8CC.

“Day” means calendar day.

The “Effective Date” of the contract will be the date of signing the
coniract, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Proceed and copy of the
approved contract.
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{n) “Verified Report” refers to the report submittcd by the Implementing
Unit fo the 1IoPE setting forth its findings as to the exislence of
grounds or causes for termination and explicitly stating its
rccommendation for the issuance of 2 Natice to Terminate,

2. Corrupt, Fraudulent, Coliusive, and Coercive Practices

2.1.

Unless otherwise provided in the SCC, the Procurdng Entity as well as the
bidders, confractors, or suppliers shall observe the highest standard of ethics
during the procurcment and execution of this Contract. In pursvance of this
policy, the Procuring Entity:

() defines, for the purposes of this provision, the terms set forth below as
lollows: 5

@

(i)

(iii)

{iv)

(v

"corrupt practice” means behavior on the part of officizls in the
public or private sectors by which they improperly and
urdawfully entich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, rccciving, or soliciting of
anything of value 1o;influentce the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, into any conlracl or transaclion
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent practice" means a misrepresentation of facis in
order to influence a procurement process or the execution of a
contract to the defriment of the Procuring Entity, and includes
collusive pracilices among Bidders (prior to or after bid
suubmission) designed fo establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entily of the
benelits of free and open competition,

“collusive practices™ means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“cocrcive practices™ means harming or threatening to harm,
directly or indirectly, persons, or their property to influcnce
their participation in a procurement process, or atfcct the
executicn of a contract;

“obstructive practice™ is
{aa} deliberately destroying, [Alsifying, altering ot
concealing of cvidence material 1o an administrative

proccedings or invesligation or making false statements
to investigators in order fo materially impede an
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administrative proceedings or investigation of the
Procuring Entity or any foreign government/Toreign or
international financing institation into allegations of a
cormupt, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intimidaling any party
to prevent it from disclosing its knowledge of matters
relevant  fo  the administrative proccedings  or
investigation or from pursuing such proceedings or
investigation; or

{(bb)  acts intended fo materially impede the exercise of the
inspeclion and audit rights of the Procuring Entity or
any foreign govermment/foreign or  international
financing instifution herein.

(b} will reject a proposal for award if it defermines that the Bidder
recommended for award has cngared in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2, Further the Funding Source, Borrowcr or Procuring Entity, as appropriate, will
seek te impose the maximum civil, administrative and/or criminal penaltics
available undcr the applicable law on individuals and crganizations deemed to
be involved with any of the practices mentioned in GCC Clausc 2.1{a).

3.  Inspection and Audit by the 'Fum:ling Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performnance ol the Supplier and lo have them audited by
auditors appointed by the l'unding Source,'if s0 required by the Yunding Source.

4. Governing Law and Language

4.1,  This Contraci shall be interpreted th accordance with the laws of the Republic
of the Philippines.

4.2,  This Contract has besn executed in the lpglish language, which shall be the
binding and controlling lanpuage for afl matters relating to the mesning or
interpretation of this Confract.  All correspondence and ofher documents
pertaining to this Contract cxchanged by the parlies shall be writien in
English.

5. Notices

5.1.  Any nolice, requesl, or consent required or permitted to be given or made
pursuant lo this Contract shall be in writing, Any such notice, reguest, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly reccived or on the
notice’s effective date, whichever is later.
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5.2,

A Party may change its address for notice hereunder by giving the other Party
notice of such change purseant to the provisions listed in the SCC for GCC
Clause 5.1. :

Scope of Contract

6.1.

6.2.

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Requiremnents.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being reguired for its completion
as if such items were expressly mentioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the 8CC.

Subcontracting

7.1.

7.2,

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
telieve the Supplier of any liability or obligafion nnder this Confract, The
Supplier will be tesponsible for Lhe acts, defaulis, and ncgligence of any
subcontractor, its agents, servants:or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servanis or
workmen.

Il subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subconlracters disclosed and identified during the
bidding may be changed during thé tmplementation of this Contract. In either
case, subconiractors must submit the documcentary reguirements under 1TH
Clavse 12 and comply with the eligibility crileria specified in the BDS, In the
event that any subcontractor is found by the Pracuring Entily to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Respunsihilities'

8.1. Whenevor the performance of the oijﬁgations in thiz Contract requires that the
Supplier obtain permits, approvals, imporl, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best cffort fo assist the Supplier in complying with sech requireiments
in a imely and expeditious manner.

8.2. The Procuring Entity shall pay all costs involved in the porformance of its
responsibilities in accordance with GCC Clause 6.

Prices

2.1. For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prces, and therelore not subject to price escalation during
contract Implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section &1 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

1t.

9.2,

Prices charged by the Supplier for Goods delivered andfor services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the excepiion of any change in price resuiting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

10.3.

104,

10.5.

Paymenis shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the lerms
of this Contract and have been duly inspected and accepted. Txcept with the
prior approval of the President no paymeni shall be made lor services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten pereent (10%,) of the amount of each payment shall be retained by the
Procuring Entity to cover the Supplicr’s warranty obligations under this
Contract as described in GCC Clanse 17.

The Supplier’s request(s) for payment shall be made o the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered andfor Services performed, and by documents submitted pursuant 1o
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (00) days after submission of
an invoice ot claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless olherwise provided in the SCC, the currency in which payment is
madc to the Supplier under this Contract shall be in Philippine Pesos.

Tinless otherwise provided ia the 8CC, payments using Letter of Credit (LOC),
in gecordance with the Guidelines! issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indiceted in the 8CC. All charges
for the opening of the LOC and/or incidental expenses thereto shall be for the
account of the Supplicr. '

Advance Payment and Terms of Payment

11.1.

11.2.

I1.3.

Advance payment shall be made only after prior approval of the President, and
shall notl exceed fiftecn porcent;(15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
BA D184,

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

Lior Goaods supplied from abroad, unless otherwise indicated in the 8CC, the
terms of payment shall be as follows:

{a} On Coniract Signature: Filleen Percent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank puarantee for the cquivalent
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12,

13.

amount valid until the Goods are delivered and in the form provided in
Section V1. Bidding Forms.

{b} On Delivery: Sixly-live percent {65%) of the Contract Price shall be
paid to the Supplier within: sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through {vi)
specified in the SCC provision on Delivery and Documents.

{c) On Acceptance: The remaining twenty percent {20%) of the Contract
Price shall be paid 1o the Supplicr within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issuzed by thc Procuring Lntity’s authorized
representative. In the event that no inspection or acceplance certificate
is issued by the Procuring Entity’s autherized representative within
forty five {(45) days of the dale shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s)} for the failure {o iSsue documents (vit) and {viii} as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, wheiher local or foreign, shall be entirely responsible for all the
necessary taxes, stamp dulies, license fees, and other such levies imposed for the
completion of this Cantract. '

Performance Securify

13.1.

132,

13.3.

13.4.

Within ten {10) calendar days from receipt of the Notice of Award from Lhe
Procuring Enlity but in no case later than the signing of the contract by both
parties, the successful Ridder shall furnish the performance security in any the
forms preseribed in the 1TB Clause:33.2.

The performance securily posled in favor of the Procuring Entity shall be
torfeited in the cvent it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Iinal Acceptance.

The performance sceurity may bfe released by the Procuring Entity and
returned to the Supplier afler the issuance of the Certificaic of Final
Acceptance subject to the following conditions:

{a) There are no pending claims agaimst the Supplier or the surcty
company filed by the Pracuring Entity;

() The 3upplier has no pending claims for labor and materials filed
against it; and

(c) Other terms spceitied in the 8CC.
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13.5. Tn case of a reduction of the contract valuc, the Procuring Entity shall allow a
propartional reduction in the original performance securily, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reduciions is not more than fifty percent (50%) of the ariginal performance
security.

14. Use of Contract Documents and Information

14.1. The Supplicr shall nof, except for purposes of perferming the obligations in
this Contract, without the Procuring Entily’s prior written conscnt, disclose
this Contraet, or any provision thereof, or any specification, plan, drawing,
paltern, sample, or information furnished by or on behalf of the Procuring
Fntity. Any such disclosurc shall be madc in confidence and shall extend only
as far as may be necessary for purposes of such performance.

| 14.2. Any docuncat, other than this Contract itself, enumerated in GCC Clause
I 14.1 shall remain the properly ol :the Procuring Entily and shall be returned
: (all copies) to the Procuring Entity on completion of the Supplier's
performance under this Contract if so required by the Procuring Entity.

15. Sfandards

The Goods provided under this Contract shall conform te the standards mentioned in
: Section VII. Technical Specifications; and; when no applicable standard is mentioned,
‘ to the authoritative slandards appropriaté to the Goods' couniry of origin. Such
standards shall be the latest issued by the instilution concerned.

16. Inspcecetion and Tests

16.1. The Procuring Fntity or its representative shall have the right lo inspeci and/or
1o lest the Goods fo contirm their conformity fo the Contract specifications at
no exira cost to the Procuring Entily. The SCC Section VII. Tcchnical
Specifications shall specify what inspections and/or tests the Pracuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a tmely manner, of the identity of any
represcntatives refained for these purposes.

16.2.  If applicable, the inspections and fcsts may be conducted on the premises of
the Supplier or its subconuracior(s}, at point of delivery, and/or at the goods”
fina! destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonablc facilitics and assistance, inchiding access to
drawings and production data, shall'be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests:

16.3. The Procuring Entity or its designated representative shall be entitled to attend
the tests andf/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and cxpenscs incurred in
connection with such attendance including, but not limited to, all traveling and
board and Jodging expenses.
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17.

16.4.,

16.5.

‘The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test andfor inspcetion or do net conform to the speeifications. The
Supplier shall either rectify or replace such rejected Goods or paris thereof or
make allerations ncoessary to mect the specifications at no cost to the
Procuring Entity, and shall repeat the test andfor inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplicr agroes that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the aftcidance by the Procuring Entity or its
representative, shall release the : Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

‘The Supplier warrants thal the Goods supplied under the Contraet are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and matcrials, cxeept when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrtants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of ihe Supplier that may develop under normal use of the
supplied Goods in the conditicns prevailing in the country of final destination.

In order to asswre that manufaciuring deflects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s aption, either retention money in an amount eguivalent to at
least one percent {1%) of every progress payment, or & special bank guaranlee
equivalent to at least one perecnt (1%) of the totat Contract Price or other such
amount it so specified in the SCC. The said amounts shall only be released
aller the lapsc of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are lree from patent and latent defects
and ali the conditions imposed under this Contract have been fully met.

The Procuring Entily shall promptly notify the Supplicr in writing of any
claims arising under this warranty, Upon receipt of such notice, the Supplier
shall, within the period specified in the 8CC and with all reasonable speed,
repair or replace lhe defective Goods or parts thereot, without cost to the
Procuring Entity,

If the Supplier, having been notified, fails to remedy the defect(s) within the
period speeified in GCC Clause 174, the Procuring Intity may proceed to
lake such remedial action as may be necessary, at the Supplier’s risk and
expense and withoul prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
faw.
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18,

19.

20.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods andfor performance of Services shall be madc by the
Supplicr in accordance with the time schedule prescribed by the Procuring
Enitity in Section VI. Schedule of Eequirements.

18.2. If at any fime during the performance ol this Contract, the Supplier or iis
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or peformance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable:after reecipt of the Supplier's notice, and
upon causes provided for under GCC Clanse 22, the Procuring Entity shalt
cvaluate the situation and may exiend the Supplier’s time for pertormance, in
which casc the extension shall be ratified by the parties by amendment of
Contract.

18.3. Lixcept as provided under GCC Clause 22, a delay by thc Supplier in the
performance of ifs obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant t::;- GOCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 withoul the application of
liquidated durmages. '

Liquidafed Damages

Subject lo GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods andfor to perform the Services within the period(s) specified in this
Coniract inclusive of duly granled time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Coniract Price, as lighidated damages, the applicable rate of one
tenth {1/10) of one (1) percent of the cost 6f the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent {1024) of the amount of contract. Cnce the maximum is reached, the
Procuring Entity may rescind or termninale’ the Contract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies epen to ib.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise behween the
Procuring Entity and the Supplieriin connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If afer thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of ifs intention to comunence
arbitration, as hereinafter provided, as (o thc matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
grven.

20.3. Any dispule or diffcrence in respect of which a notice of intcation to
commence arbitration has been given in accordance with this Clause shall be
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21,

22,

20.4,

2005,

settled by arbitration. Arbilration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
disputc shall be resolved in accordance with Republic Act 9285 ("R.A.
9285}, otherwisc known as the “Alfernative Dispute Resolution Act of 2004.7

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their tespective obligations under the Confract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monics
due the Supplier. :

Liability of the Supplier

21.1.

21.2.

Force Majeure

22.1.

22.2.

223

The Supplier’s liability under this (:Zrantract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, sei
forth in the SCC. :

Except in cases of criminal neglipence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate lability of the
Supplier to the Procuring Enfity shall not cxceed the total Confract Price,
provided that this limitation shall nol apply 10 the cost of repairing or
replacing deflective equipment. |

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or lermination for default if and to the extent that the
Supplier’s delay in performance or olher [ailure lo perform its obligations
under the Contract is the result of a force mafeure.

For purposes of this Contract the terms “force mafeunre” and “fortuitous event”
may be unsed imterchangeably. In this regard, a forluitous event or force
mafeure shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unlavorable weather conditions; and any other cause the effects ol
which could have been avoided with the exercise of reasonable diligence by
the Supplics. Such events may :include, but not limited to, zcts of the
Procuring Entity in its sovercign capaeity, wars or revolutions, fires, floods,
epidemics, quarantine restriclions, and freighl embargoes.

if & force majeure sitmation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condiion and the cause thereof. Uniess
otherwise direcied by the Procuring Entity in wiiting, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performarce not
prevenied by the force majeure.




23.

24,

25,

Termination for Default

23.1.

232

23,3,

Termination for Insolvency

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

{(a) Outside of force majeure, the Supplier fails to deliver or perform any
or atl of the Goods within the peried{s} specified in the contract, or
within any extension thereofl granted by the Procuring Entity pursuant
to a rcquest made by the Supplier prior to the delay, and such failure
amounts to at least ten pereent (10%) of the contact price;

{b) As a vesult of force mafeure, the Supplier is unable to deliver or
perform any or all of the: Goods, amounling to at least ten percent
{10%) of the contract price, for a period of not less than sixly {60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of [orce majeure is decmed to have
ceascd; or

{c}  The Supplier fails io perform any other obligation under the Contract.

In the event the Procuring Fntity terminates this Coniract in whole or in part,
for any of the rcasons provided under GCC Clauses 23 te 26, the Procuring
Entity may procure, upen such iterms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liablc to the Procuring Entify for any excess costs for such similar
Goods or Services. However, the Supplicr shall continue performance of this
Contract to the extent not termiraled.

In case the delay in the delivery of the Goods and/or performance ol the
Services exceeds a time duralion equivalent (o fen percent {10%) of the
specilied contract tfime pius any time extension duly granted to the Supplicr,
the Procuring Entity may tcrminate this Contract, forfeit the Supplier's
performance security and award the same (o a qualified Supplier.

The Procuring Enlity shall terminate this Contract if the Supplier is declared bankrupi
or insolvent as determined with fnality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affcct any ripht of action or remedy which has
accrued or will accrue thereafter to the Produring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may ferminate this Contract, in whole or in pari, at any
time for ils convenicnee. The HoPIi may terminate a contract for the
convenience of the Government i he has determined the existence of
conditions that make Project Implemeniation economically, financially or
tcchnically impractical andfor unnecessary, such as, bul not limited to,
fortuilous event(s) or changes in law and national government policies.
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25.2. ‘I'he Goods that have been delivered and/or performed or are ready for delivery

23.3.

or performance within thirty (30) calendar days after the Supplier’s receipt of
Mofice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

{a) to have any portion delivered and/or performed and paid at the contract
terms and prices; andfor

] to cancel the remainder and pay to the Supplier an agreed amount far
partially completed and/or performed goods and for materials and paris
previously procured by the Supplier.

If the Supplier suffers loss in ils inifial performance of the lerminated contract,
such as purchasc of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be aliowed fo
rocover partialty from this Contract, on a guamtum meruit basis. Belore
Tecovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26, Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawinl deeds and behaviors relative to coniract
acquisition and implementation. Unlawtul acts include, but are not lintited to,
the following:

(a) Coriapt, fravdulent, and coercive practices as defined in ITB Clause
A 1{a); '

(b 1drawing up or using forged ?dcrmunents;

(c) Using adulterated mataﬁa]s, means or methods, or engaging in
production contrary to rules faf scienee or the trade; and

{d)  Any other act analogous 1o the foregoing.

27. Procedures for Termination of Coniracts

27.1.

The following provisions shall g-::{rem the proccdurcs for termination of this
Contract:

(a) Upon receipt of a writlen reporl of acts or causes which may constifute
oround(s) for termination as aforementioned, or upon its own initiative,
{he Implementing Unit shall, within a period of seven {7) calendar
days, verily lhe existence of such ground(s} and cause the execution of
a Verified Reporl, with all relevant cvidence attached;
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{b)

(c)

(d)

(e)

5

(e}

()

Upon rccommendation b}’i the Implementing Unit, the [IoPE shall
terminate Lhis Contract only by a writicn notice to the Supplier
conveying the termination of this Coniract. The notice shall state:

{i) that this Contract is heing terminated for any of the ground(s)
alore-mentioned, and a statement of the acts that constituie the
ground(s) constifuting the same;

(1}  the extent of termination, whether in whele or in part;

(iiiy  an instruction to ke Supplier fo show causc as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notiec to Terminate ishall be accompanied by a copy of the
Verified Report; :

Within a period of seven (7} calendar days {rom receipt of the Notice
of Termination, the Supplier shall submit fo the HoPE a verfied
position paper staling why lhis Contract should not be terminated. [If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HoPL: shali issue an order
terminating this Contract;

The Procuring Fntity may, at any time before receipt of the Supplier’s
verfied position paper described in item (d) sbove withdraw the
Notice to Terminate if' it is deterrnined that cerfain items or works
subject of the notice had been compleled, delivered, or performed
belore the Supplict’s receipt of the notice;

Within a non-extendible period of ten (10} calendar days from receipt
of the verified position paper, the HolPE shall decide whether or not to
terminatc this Contract. It shall serve a written notice to the Supplicr
of itz decision and, unless otherwise provided, this Confract is deemed
terminated from receipt of the Supplier of the nolice of decision. The
termination shall only be based on the ground(s) stated in the Notice 10
Terminate;

The HoPE may create o Contract Termination Review Commities
(CTRC) lo assist him in the discharge of this function. All decisions
recomnended by the CTRC shall be subject to the approval of the
HoPL: and :

‘I'he Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract al least thirty (30} calendar days
belore its intended termination, ‘Fhe Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.
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28. Assignment of Rights

The Supplier shall not assign his rights or obligalions under this Contract, in wholc or
in part, except with the Procuring Entity’s prior written consent,

29, (Contract Amendment

Subject to applicable laws, no vadalion in or modification of the ferms of this
Coniract shall be madc except by written amendment signed by the parties.

30. Application

These General Condifions shall apply to the extent that they are nol superseded by
provisions of other parts ol this Contraet.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GOC Clause :

1.1(g) The Procuring Enfity is ﬂ:c Depariment of Budget and
Management (DBM). :

L.1¢i) The Supplier is

LI The l'unding Source is:
The Government of the Philippines {GOTD) through the authorized
appropriations under the FY 2020 National Expenditure Program and
Multi-year Contractual Authority No. MYCA-BMB-C-190008037 in
the amount of Five Million One Hundred Thousand Pesos
(B5,100,000.00).

1.1{k) The Project Site is:

Departinent of Budget and Management
General Solano St.
San Miguel, Manila

Mo further instructions.

The Procuring Entity’s address for Notices is;

Departinent of Budget and Management

Greund Floor, DBM Building 111, General Solano St.
San Migucl, Manila ;

Tel No. {(0218657-3300 loc. 3117

Contact Person: Mr. David Mateo
OIC-Chicf
Administrative Service-General Services
Division {AS-G50)

1 The Supplier's address for Notices is:

il

The DBM reserves the right to increase or decrease the number of
photacopying machincs for any feasen and, in such cvent, there shall be
a corresponding upward ar downward adfustment in the consideration in
such sum as may be ageeed upon by (he patiies, provided that the
resulting cost of said increase or decrease shall not exceed the ARC.

6.2

Delivery of all goods and services shali be made the Service Provider in
accordance with the temms specified in Section VI, Schedule of
Reguirements. The term of the contract shall be until December 31,
2021, subject o a fiscal-year-cnd asscssment of the AS and the
recommendation of the AS to the DBM Secretary for the continuance of
the contract for the second year on the basis of the sald assessmenl.

The Contract price for the scevices shall include (he prices charged by
the Supplier for incidental services and shall not exceed the prevailing
rales charged 1o other partics by the Supplict for similar serviees. The
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Icast as favorable as the benefits and terms granted by it to any previous
buyer of the Goods described in this Agreement.

The Supplier shall indetnnily the Procuring Entity against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from the Use of the Goods or any part thercel.

2.1

Should the Supplier, during contract implementation, enter inle a
subsequent contract with any other govermment agency, which provides
for benefits or tertns more favorable than those contained in this
Contract, such as, a lower price for the same scope of services, then this
Contract shall be deemed to be thodified to provide the Procuring Entity
with thesc morc favorable benefiis and terms.

The Supplier shall notify the Procuring Entity promptly of the existence
of such more favorable henefits and tenns. If requested in wriling by the
Procuring Entity, the Supplier ‘shall implement such more favorable
benefils and terms, and the same shall be considered automatically
incorpotated jn this Agreement. .

[0.3

Terms of Payment shall be on & monthly basis.

Total billing charge is computed by multiplying the actual number of
copies reproduced 1ess 2% spoeilage and test copies by the rental rate.

10.4

Mot applicable.

10.5

Paymenl using LC is not ailaweﬁd,

Maintain the GCC Clause.

13.4(c)

No further instructions,

15

No turther instructions

16.1

The Goods delivered iz accepted by the Procuring Entity ss to
quantity only. However, inspection as to the Goods® compliance with
technicai specifications, and its order and condition, will be done in
ihe presence of the representatives of both Supplier and Procuring
Lintity upon prior due notice, wrillen or verbal, te the authorized
representative of the Supplier. The inspection will push through as
scheduled even in the absence of the Supplier’s representative, if the
latter was duly notified. In which case, the results of the inspection
conducted by the Procuring Untity shall be final and binding upon the
Supplier. :

17.3

Mo further instructions.

17.4
196

Mo further instructions.

Mo further instrictions.

21.1

The Supplier shail be responsible and liable for cost of repair due to
damages caused by its own stafl while implementing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeksfmunths stipulates hereafter the date of delivery to
the project site.

liem Deseription i “ﬁéli\?er}' Date

1. Rental of brand new or newly remanufactured | February 21, 2020
copying machines (paper copicr}) with multi-
functional device {configuration) {copier, prnter, and
scanner), digital type, automatic electronic sorter and
feeder, and back-to-back festure, 1o:be mstalled at the
ollewing DBM Buildings located on Gen. Solanc
Streef, San Miguel, Manila, in Batasan Complex,
Quczon City, and in Little Presidents, Matienza St.,

San Miguel, Manila.
DBM Building 1 (6) S
Legal Service : 1 unit
[ Budget Information and Training Scrﬁhcc 1 unit
Systems and Produetivity Bureau ' 1 umit
Organization, Pasition, Classitication and 1 umit
Compensation Bureau
Fiscal Planning and Reforms Bureau 1 unit
Library z 1 unit
DEM Bulldmg iF) (24} _
Office of the Secretary 2 units
Assistant becretary Mucacuna A, Mosicm 1 unit

Undersecretary Lloyd Christopher f"sbellana 1 umit

Lao
Undersecretary Laura B. "ascua 1 umit
Undersecretary Tina Rose Marie L. Canda 1 umit
Undersecretary Janet B. Abuel '_ . ___ A Lumit
Undersecretary Agnes loyce (. Bailen 1 unit
Undersecretary Herman B. Jumilla 1 umit
_ﬁssis{;r?l'ﬁccrcla:y Myrna 5. Chua . [ unit
Assistant Secretary Clarito Alejandro D. 1 umit
Magsino o
Assistant Secretary Achilles Gerard C. Bravo 1 umit
Assistant Scerctary Rolando U, Toledo 1 unit
Budget Technieal Burean 1 unit
BMEBE-A 1 unit
BMB-B T 1 unit
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BMR-C  unit

BMRB-I) I unit
BMB-E wmee | Lunit
BMB-F 1 unit
Local Government and Regional Coordinalion | 1 unit
Bureau

Commission on Audit : | unit

“Information and Communication Technology | 1 unit
Systems Service :

DLOC — Senate : I unit
DEM Building IH (5)

Tnwernal Audit Service ) 1 unit
Corporate Planning and Management Service | 1 unit

: Finance Service | unit

Administrative Service — General : Services ! unit

Division )
g Administrative Service — Central Records | 1 unit
Division
Other Offices: (2)
DLO — Batasan Complex 1 unit
Little Presidents 1 unit
Spare Unit f 3 unifs
2 On-call technician fo repair defective machines. | As the need arises

Response time shall be within four (4) hours from
verbal or written notification. Machines that cannot
be repaired within twenty-four (24) hours shall be

replaced with new umits.
3 On-site training of DBM personncl on how to use the | As determined by
machinecs. ; the AS-GSI>

Note: The AS-GSD may increasc or decrease the number of units of photocopying machines
ta be delivered and, in such event, there shall be a corresponding adjustment in the actual
costs, provided that the resulting cost of said increase or decrease shall not exeeed the ABC.

I hereby vertify to comply and deliver allf the above requirements,

Name of Company/Bidder Signature over Printed Name of Represcntative Date




Section VII. Te eckni¢al Specifications

Bidders must state here either “Comply”™ or any equivalent term in the column “Bidder’s
Statement of Compliance™ against cach of the individual paramcters of cach “Specification.”

Item

Specification™

Bidder*s
Statement of
Compliance

Copier ﬁpucifij:_.a-l._ﬁt.m

Ecntal of brand new or newly remanufactured copying
machines  (paper  copier)  with  multi-funciional  device
(configuration} (copier, prinler, and . scanmer), digital type,
automatic electronic sorter and feeder, and hack-to-back
feature

With LCD display, user friendly, and with capability 1o deliver
clear high quality copies — touch screen.

Minimum copies per month;
a 10,000 for copyfprint specd 50 ppm & up — 16 units
+ 4,000 for copy/print speed 35- 49 ppim — 21 units

Warm-up fime: 35 seconds or less

Continuous copying 1-999 copies

Copy Paper size: A3-AS5Rand 117 x i?;""

{ Maximum Original size: A3

Fixing: Heated roller fixing

Density confrol: automatic and I'I‘ld]'llldl

Indicating the locking mechanism of the units to be supplied,
i.e., manual key lock, coding pin lock, ete.

First copy out timne: 4 secands or less

Copicr resalution: 600 x 600 dpi

Paper size: up to A3

| Reduction/Enlargement: 255%-400%

Paper frays: 4 trays plus bypass tray

Paper capacity: minimum of 2,095 sheets

Memory: minimum of 512 MB

Hard disk: 41‘.}(]]3

Printing Spemﬁmtmn

Print Resolution: 1200x1200 dpi

Interface/Connectivity: 10 base-"T/1(H) Base TX

08 Support: can support latest O3

Printer Lanpuage: PCLG, POLSe

Fants: Manufacturer’s Standard

Wifi Capable

Scanner Specification,

Interface: 10Baze-T/100Basc-TX

Driver: TWAIN DrixEr, HDE TWAIN Driver

FN?G?MPPNHW;
- I

Protocol: TCP/IP (FTP, SMIB/SM1P)
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Speed Black -30-50 ipm/opm
Resolution: 600 x 600 dpi
Muximum size: up lo A3

Oulpul Formal: TIFF, PDF, compact PDF JPEG

Others

. Il the Supplier will deliver a romanufactured pholocopying
| machine, the Supplier must submit a certification from the
' ariginal equipment manufacturer that the copying maching was
remanufactured by them or a certificate from the originai
- manufaclurer thal the company 1s authorzed to remanufacture
the unifs o be supplied fo the DBM.

One (1) on-call fechnician to repair defective machines.
2. Response time shall be within four (4) hours from verbal or
written notification.

Replacement of defective paris, prﬂvlded the machine is still
functional, shall be made within forty-eight (48} hours from

RS

3. response time, cxcept for justifiable causes. Im casc of
unrepaired unit, service unit shall be provided within twenty-
four (24} hours.

The Supplicr shall provide at least three (3) toners, two (2)
spare drums, and 1wo (2) unit fuscrs on stock per model.
Toners, fusers and druma can be replaced by the end-user
without technician mtervention, if necéssary.

Total billing charge is computed by multiplying the actual total
a. number of copies reproduced less 2% spmlagc and test copies
by the rental rate. :

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder blgnature over Printed Name of Representative Date
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Section VIII. Bidding Forms
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Bid Form

_ Date:
Invitation to Bid No.: DBBEM-2020-02

To: Department of Budget and Management — Bids and Awards Commiittee
Gentlemen and/er Ladies:

Having examined the Bidding Documents inchuding Did Bulletin Numbers [finsert
umbersf, the receipt of which is herchy duly acknowledged, we, the undersigned, offer o
[supplyideliveriperforinf the Rental of Photocopying Machines in conformity with the said
Bidding Documents for the sum of frotal Bid amount in words and figuresf or such other
sums as may be ascertained In accordance with the Schedule of Prices attached herewith and
made part of this Bid.

No. of | Monthly Cost per Unit Total Cost
TUnits {Cost per Page x {Monthly Cost per Unit x
PARTICULARS Minimum No. of Copies) No. of Units x
! 23 months}
{Inclusive of YAT)
Minimwm of 10,000 :
for copy/print speed la P x 10,000
50 ppm and up
Minimum of 4,000 _
for capy/print speed 21 P x40
3549 ppm ;
- TOTAL . i

Mote: GQuantilies slaled are indicative numbers and for bidding purposes only. Biltings shalf be based on actual
utilization,

We undertuke, if our Bid is accepted, tof deliver the goods in accordance with the
delivery schedule speciticd in the Schedule of Reguirements.

If our Bid is accepted, we undertake to provide a performance sceurity in the form,
amounts, and within the times specificd in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BIXS provision
far ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any fime
before the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Motice of Award, shall be binding upon us.

We understand that youn are not hound to accept the Lowest Calculated Bid or any Bid
YOU may receive.
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We certify/confirm that we comply with the eligibility requirements as per ITB Clauase
5 of the Bidding Documents.

We likewise cerfify/confirm that the undersigned, ffor sole proprietorships, insert: as
the owner and sole proprictor or authorized represcntative of Mame of Bidder, has the full
power and anthority to participate, submit the bid, and to sign and execute the ensuing
contract, on the latter’s behalf for the Name of Project of the Name of the Procuring Entity]
[for partnerships, corporations, cooperatives, or joint ventures, insert: is granted full power
and authority by the Name of Bidier, to participate, submit the bid, and to sign and execute
the ensuing contract on the latter’s hehalf for Name of Project of the Name of the Procuring

Lntity].

We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this . ___ B day of 20

[Signaturef fin r;‘ze capacity off

Duly authorized to sign Bid for and on behalf of
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Statfement of Single Largest Completed Confract
witich is Similar in Nafure

{indicate only one)
Businecss Name: B
Business Address:
i _-_ End User’s
Name of Client/ Trate of the Kinds of Ampunt of Date of Apecplanes nr
Contact Name/ Confract Goods Contract Delivery Difteial Receipiis)
Momber! Email Izsued for the
Contract
i

Submitted by

(Prinféﬂ_i‘iérn?ainﬁ_gignamm]

Designation

Date

Thstructinns:

a. Cul-ofT date is November 8, 2019, .
b. Similar contract shall refer ta rental of photocopying machines.
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Statement of all Ongoing Government and Private Contracts Including
Ceniracts Awarded but not yet Started

Busmess Name:
Business Address:

' Yalue of
Kinds of Goods CGutstanding Brate of Dellvery
Contracts

MName of Clieat! Contact Date of the
wamef Number/ Email Confract

Govornment

Frovate

Submitted by

{Printed Name and Signature)
Designation

Date

Instruections:

i State all ongoing confracts including those awarded but not yet started (government
and private conlracts which may be similar or not similar to the project being bidded)

prior to November 8, 2019,

id. It there is no ongoing conlract including those awarded but not yot started as of the
aforementioned period, state none or equivalent term.

iii. The total amount of the ongoing and awarded but not yet starfed contracts should be
consistent with those used in the Net Financial Contracting Capacity (NFCC).
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Contract Agrccinent Form

THIS AGREEMENT made the  day of 20 between fname of
PROCURING ENTIPYE of the Phlllppmes (heremaﬂer called “the Eatity™) of the one part and
fname of Suppiier] of feity and country of Supp!wr}' {(hereinatter called “the Supplier”) of the

other part:

WHEREAS the Entily invited Bids for certain goods and ancillary services, viz.,
{orief dexcription of goods and services] and bas accepted a Bid by the Supplicr for the
supply of those goods and services in the sum of feonfract price in words and figures]
{hereinafter calied “the Contract Price™. '

NOW THIS AGREEMENT WTT NESSETH AS FOLLOWS:

1. In this Apreement words and expressions shali have the same meanings as arc
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part
ol this Agreement, viz.;

G} the Supplier’s Bid, including the! Technical and Financial Praposals, and all
other docuwments/statements submitted {e.g. bidder’s response lo clarificalions
on the bid), including ecorrections to ihe bid resulting from the Procuring
Enlity"s bid evaluation;

(b the Schedule of Regnirements;

{c) the Teehnical Specifications;

{d) the General Conditions ol Cuntmct

i(e) the Special Conditions of Contract;

() the Performance Security; and .

(g) the Entity’s Notice of Award.

3. In consideration of the payments to bc made by Lhe Entity io the Supplier as
hereinafier mentioned, the Supplier hereby covenants with the Lintity to provide the goods
and services and to remedy defects therein in conformity in all respecis with the provisions of
the Contract

4, The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Cantract Price or such other
sum as may become payable under the provisions of the contract al the time and in the
manner prescribed by the contract.
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IN WITNLSS whereof the parties hereto:have caused this Agreement to be executed
in accordance with (he laws ol the Republic of the Philippines on the day and vear first above
written. :

Sigred, sealed, delivered by the {(for the Entity)

Signed, sealed, delivercd by the {[or the Supplier).

T4,



Omunibus Sworn Statement

REPUBLIC OF THE PHILIFPINES )
CITY/MUNICIPALITY O ) 5.8,

AFFIDAVIT

1, [Name of Affiantf, of legal age, {Civif Status], {Nationality], and residing at [dddress
of Affiant], after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Select one, delefe the other:

If a sale proprietorship: 1 am the sole proprietor or authorized represcntative of
fName of Bidder{ with office address at fuddress of Bidder],

If a partnership, corporation, cooperative, or joint verture: 1 am the duly authotized
and designated representative of [Name of Bidder] with office address at faddress of
Bidllerf, :

2. Sefect one, delete the ather:

If @ sole proprictorship: As the owner and sole proprietor, or authotized
representative of fName of Bidder], T have full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
cxecuic the ensuing contract for fName af the Project] of the [Name af the Procuring
Entity], as shown in the attached duly notarized Special Power of Atiorney,

If o partnership, corporation, cooperafive, or joint venfure: | am granted full power
and authority to do, execute and perform any and all acis nccessary to participate,
submiit the bid, and to sign and execute the cnsuing contract for fName of the Project]
of the {Name of the Procuring Entity], as shown in the altached fstaie fitle of attached
document showing proof of authorization fe.g., duly notarized Secretary’s Ceritificate,
Board/Partnership Resolution,  or Special Power of Attorney, whickhever is
appiicable; )1

3. [Name of Bidder] is not “blacklisted™ or barred fram bidding by the Goveriment of
the Philippines or any of ifs agencies, offices, corporations, or Locsl Government
Units, foreign government/foreign or international financing institution whose

blacklisting tules have been recognized by the Government Procurement Policy
Board; :

4. FKach of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, compleic, and all statemenis and informalion provided

therein are true and correcl;

5. {Mame of Bidder] is authorizing the llead of the Procuring Entity or ifs duly
authorized representativels) to verify all the documents submitied;
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6. Selecr one, delete tite rest:

I a sole propriciorship: I'he owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat; the head of the Project Management Office
or the end-user unit, and the project consultants by consanpuinity or affinity up to the
third civil degree;

{f a parfrership or cooperative: None of the officers and members of [Name of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Commities (BAC), the Technical Working Group, and the BAC Scerctariat,
the head of the Project Management Qffice or the end-user unit, and the project
consullants by consanguinity or affinity up to the third civil degree;

If w corporation or foint venture: None of the officers, directors, and controlling
stockholders of fName aof Bidderf 1s relajed to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consullanls by consanguinity or affinity np to the third civil
degreae;

7. [Name of Bidder] complies with existing. labor laws and standards; and

8. [MName of Bidder{ is awarc of and has underiaken the foliowing responsibilities as a
Bidder:

a} Carefully examine ali of the Bidding Docurmnents;

by Acknowledge all conditions, local ofr otherwise, affecting the implementation of
the Contract;

¢} Made an estimate of the [acilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplementdlfﬁld Bulletin{s) issued for the fNume of the
Profect].

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or othcrwise, to any person or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITNIESS WHEREOQF, I have hereunm set my hand this __ day of .20 at
, Philippincs. ;

Bidder's Represéﬁtativefﬁuﬂmrized Signatory
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SUBSCRIBED AND SWORN to before me this _ day of fmomth] fyear] at fplace
of execution], Philippines. Alllant/s 1sfare personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me histher inseri type of government
identification card used], with his/her photograph and signature sppearing thereon, with no.

Witness my hand and seal this __ day ol fmonth] [year].

NAME OF NOTARY FUBEIC

Serial No. of Commission

Motary Public for until

Roll of Attorneys No. L
PTR Ne. {date issued], {place issued]
IBP Ne. [date issued], fplace issued]

Doc. No.
Page No.
BookNo.
Series of

* This form will nat apply for WB funded projects.




Bank Guarantee Form for Advance Payment

Te: {name and address of PROCURING ENTITY}
fname of Contract{

Cientlemen and/or Ladies:

In aceordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract fo provide for advance
payment, frame and address of Supplier{ (hercinafter called the “Supplier™) shall deposi
wilh the PROCURING ENTITY a bank pguarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amount of famount of guaranfee in
Jigures and words].

We, the fbank or financiol instivution/, as instructed by the Supplier, agree unconditionally
and irrcvocably to puaraniee as primary obligalor and not as sureiy merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supplier, in fhe amount not exceeding famount of
guarantee in figures and words].

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
tiability uwoder this puarantee, and we hercby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effeet from the date of the advance payment
received by the Supplicr under the Contract until fefare].

Yours truly,

Signature and seal of the Guarantors

{name of bank or financiaf institution]

faddress]

fdatef

TE




BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF ¥ 5.8,

Kmmmmmmmmm e s e e e X

BID SECURING DECLARATION
Invitation fo Bid: DBM-2019-26

To: finsert name and addresy of the Procuring E!n.rﬂyj

IfWﬂl, the undersigned, declare that:

1 I/We understand that, according to your conditions, bids must be supported by
a Bid Sceurity, which may be in the form of a Bid-Securing Declaration.

2. YWe accept that: {a} Ywe will be aulomatically disqualified from bidding for
any contract with any pracuring entity for a period of two (2) years upon
recgipt of your Blacklisting order; and, (b) Iwe will pay the applicable [ine
provided under Scction 6 of the Guidelines on the Use of Rid Securing
Declaration, within filteen {15) days from receipt of the written demand by the
procuring entity for the commission of acts resulting ta the enforcement of the
bid securing declaration under Sections 23.1(b}, 34.2, 40.1 and 69.1, excepl
69.1(1), of the IRR of RA 9184; withoul prejudice to ather legal action the
govermnmenl may undertake. :

3. IYWe understand that this Bid Sﬁéuring Declaration shall cease to be valid on
the [ollowing circumslances:

{a) Upon cxpiration of the bid validity period, or any extension thereof
pursuant to your mquestf

{t 1 amfwe are declared iﬁe]igibie or post-disqualified vpon receipt of
your natice to such effect, and (i} Lwe failed to timely file a request for
reconsideration or (ii} Ifwe filed a waiver to avail of said right;

{c) I amfwe are dealared; the bidder with the Lowest Calculated
Responsive Bid, and I/we have furnished the performance sceurity and
signed the Contract.

! Select one and delete the other. Adopr the same fnstruction for simifar terms theoughont the document.
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IN WITNESS WHEREOF, IYWe have hereunto set my/our hand/s this day of
fwmonth] fyear} at fpiace of execution]. '

[insert NAME OF BIDDER'S AUTTHORIZED
REPRESENTATIVES
finsert Sigmatory s Legal Capacity]
Affiant

SUBSCRIBED AND SWORN 1o belore me this  day of fmonih] fyear] at fplace
of execution], Philippines. Affiant/s isfare personally known to me and wasfwere identified
by me through competent evidence of identily as defined in the 2004 Rules on Neltarial
Practice (A.M. No. 02-8-13-83C). Affiant’s exhibited to me histher [inscrt type of government
identification card used], with hisfher photograph and signature appearing thereon, with no.

Witness my hand and seal this  day of ,u".'mnmh_f fyear].

NAME OF NOTARY PUBLIC
Scrial No. of Commission
Notary Public for until
Rolf of Attorneys No.
PTE No. fedate issuedf, {ploce ixsued]
TBP No, fdate issued], fplace Issuedf
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