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REPUBLIC OF TLIE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GEMERAL SOLANC STREET, SAN MIGITEL, MANILA

INVITATION FOR NEGOTIATED PROCUREMENT

Supply of Fuel Products for the Official Vehicles of DBM
Central and Regional Offices

. In view of two {2) failed public biddings, the Department of Budget and Management-Rids
and Awards Conunittee (DBM-BAC) invilcs intcrested bidders to participate in the
negotiation for the Project, “Supply of Fuel I'roducts for the Official Vehicles of DBV
Central and Regional Offices,” in accordance with Section 53.1 of the 2016 Revised
Implementing Rulcs and Regulations (IRR) of Republic Act (R.A.) No. 9184, otherwise
known ag the “Government Procurement Reform Act.” The DBM intends to apply the sumn
of Eight IIundred Fifty Thousand Pesos (P830,000.00} being the Approved Budget fur
the Contract (ABC) to payments under the contract for the Project up to December 31,
2019. The funding source is through the dulhunLE{] appropriations under the 2018 Gencr-ﬂl
Appropriations Act.

. The DBM-BAC will hold a meeting with all interested bidders on November 15, 2419,
10:00 amm., at the BAC Confarence Room, Ground Floor, DBM Building III, General
Solano St., San Migucl, Manila,

The following Eligibilily Documents, Technical Proposal, and Best and Final Offer stated
in the checklist shall be submitted in one (1) orginal and two (2} duplicate copies at the
BAC Conference Room, DBM Building 111, General Solano St., San Migucl, Manila.

The opening of the Eligibility Documents, Technical Proposal, and Best and Final Offer
will be on November 29, 2019, 9:30 am., at the BAC Confcrcnce Room, EM Building
ITI, Gengral Solano St., San Migucl, Manila.

Only interested bidders who paid the fEE: in the amount of Onc Thousand Desos
{1*1,000.00) shall have their best and final offers opened. Best and final offers received in
excess of the ABC shall be antomatically rejeeted.

Bidding is restricted to Filipino citizens/sole proprietarships, cooperatives, partnerships, or
organizations with at leasl sixty percent {60%) interest or outstanding capital stock
belonging to citizens of the Philippines.

Within five {5) calendar days from notice, the bidder whose subinission is determined as
the Lowest Cajculated Bid shall submit its 201 8 Income Tax Return and its Aprif 20109 to
Seplember 2019 VAT retums (Forms 2550M and 25500)) or Percentage Tax Beturn
{Form 2551M), with proofs of payment filed and paid through the Electronic Filing and
Payment System.




5.

Interested bidders may obtain further information from the DBM-BAC Scerctariat and
inspect the Bidding Doucumenis at the address given below during office hours from 9:00
aan, to 4:00 pm.

The DRM reserves the right to reject any and all bids, declare a failure of bidding, or not
award the ¢ontract at any time prior to contract award in accordance with Section 41 of
R.A. No. 9184 and its IRR, without therahy incurring any liability fo the affected hidder
or bidders.

For further informalion, please refer tor

DEM-BAC Secrafariat

Department of Budeet and Management
Ground Floor, DRM Building Hf, General Solano St, San Miguel, Moniln
Felefox No. 657-3308 local 3115

Email address: procwrementipdbm gov.ph

ACHTLL 5 GERARD C, BRAVO
Charperson, DBM-BAC
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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SEUBMISSION

Class “A” Documents

(1% Legal Documents

[ ] Phil(GiEPS Certificate of Registration with Annex A (Platinum
Membership)

Note: 1f PhilGEPS Platinum Certificate of Repistration is not available,
the following shall be submitied, together with the PhilGERS
Certificate of Registration:

[] SEC/DTI Registration Certificate
[] wvalid Mayor's [ermit
[ I'ax Clearance Certificate

[1 Audited Financial Statements stamped “reccived by the BIR or its
duly accredited and authorized institutions, for the preceding
calendar ycar

* Tn case the PhilGEPS Platimnmn Certificate of Registration is
nof available during bid submission, it shall be snbmitted ax &

pust-gualification requirement, in accordance with Section 34.2 of
the 2016 Revised IRF. of R A. No. 9184,

{2) Technical Ducuments

[ 1 Statement of all Ongoing Privatc and Government Contraets, Including
Contracts Awarded but not yet Started, if the bidder will submit its Net
Financial Contracting Capacity (NFCC)

In case the bidder will opt to submit a Coinmitted Line of Credit,
Statciment of all Ongoing Priv_ate and (tovernment Contracts, Including
Coniracts Awarded but not yel Started, shall no longer be required.

[ Statement of Single Largest Completed Confract, which is similar in

nature, within two (2} ycars from the date of submission and receipt of
bids. (Use Annex D)

L] Photocopy of Single Largest Completed Contract or Purchase Order
{af lcast 50% of the ABC)

[ | Ceriificate of Completion or Aceeptance from the Bidder’s client or
Oficial Rcecipt

[l Bid Securty in any of the following forms:




¢ Cash or cashier’ sfmanager’s check, bank dralt/guarantce or itrevocable
letter of credit issued by a Umversal or Commercial Bank (2% of the
ABC); or :

» Surety bond (5% of the ﬁEC] with a Certificate from the Insurance
Commissian, or

» Bid Securing Declaration (Use Annex (3)

Compliance with Section VI, Schedule of Requirements ((fse Annex A)

Compliance with Seclion VIL Technical Specifications (Use Annex B}

A I

Omnibus Swommn Statement (Use Annex F)

{1 Authority of the Signatory

{3) Financial Docurments

[l WNet Financial Coniracting Capacity (NFCC) computation or Camimitted
Line of Credit

Clasz “B*” Documents if Applicable

[ FVA or the Duly Notarized Statement in accordance with Section 23.1(b}
of the 2016 Revised [RR, if applicablc

Financial I'ropusal

LI Bid Form (Use Anncx C)
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Scope of Bid

1.1.

1.2,

Source of Funds

General

The Procuring Entity named in the BDS mvifes bids for the supply and
detivery of the Goods as described in Section Vil T'echnical Specifications.

The name, identification, and numbcr of lots spccific to this bidding are
provided in the B8, The contracting strategy and basis of evalualion of lols
is deseribed in ITB Clause 28,

The Procurning Enlily has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds reecived for the Project, as defined in the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1.

Unless otherwise specificd in the BDS, the Procuring Entity as well as the
hidders and suppliers shall obscrve the highesl standard of cthics during the
procurement and execution of the contract. In pursuance of this policy, the

Procuring Entity:

(a) defincs, for purposss of this provision, the terms set forth below as
follows:
(i) “corrupt practice’” means behavior on the pari of officials in the

(i)

{if)

public or private scefors by which they improperly and
unlawfully enrich themselves, others, or induec others to da so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, ar soliciting of anything of value
to influcnee the action of any such official in the procurement
process of in contract execution; enlering, on behall of the
govemment, into any contract or transaction manifestly and
grossly disadvantagcons to the same, whether or not the public
officer profited or will profit thereby, and similar acls as
provided in RA 3019,

“frawdulent practice™ means a misrcpresentation of facts in
erder to influence 4 procurement process or the execution of a
coniract ta the detriment of the Procuring Entity, and includes
collusive praclices among Bidders (prior to or after bid
submission) designied to establish bid prices at antificial, non-
conmpetitive levels and fo deprive the Procuring Entity of the
benetits of free and open competition.

“sollusive practices™ means a schermc or arrangement behveen
two or more Bidders, with or without (he knowledge of the



32

3.3,

Procuring Enfity, designed to establish bid prices at arfificial,
non-competitive levels.

{iv)  “coercive practices™ means harming or threatening to harm,
direcily or indircetly, persons, or their property to influcnce
their parficipation "in a procuremeni process, or affect the
execuiion of a contract;

(v} “obstructive practice” is

faa) decliberately’ destroving, [aisifying,  allcring  or
concealing of evidence material to an administrative
proceedings or investigation or making false statemeints
to invesligators in order to matenally impede an
administrative procesdings or investigation of the
Procuring Entity or any forcign govoernment/forcign or
inlernalional Onancing instilulion indo allegations of a
commupt, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to provent it from disclosing its knowledpe of maticrs
relevant to  the administrative proceedings or
investigation or from pursuing such proceedings or
inveatigation; or

(kb)  acts intended to matcrially impede the exercise of the
inspection and audit fdghts of the Procunng EnGly or
any foreign  povemment/foreign  or  international
financing institution herein.

) will reject 2 propusal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clausc tor purposcs of competing tor the contract.

Further, the Procuning Entity will sesk to impose the maximum civil,
adminisirative, and/or criminal penalties available under applicable laws on
individuals and orgamizations deomed to be invelved in any of the practices
mentioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounis of a hidder or supplier in the bidding
[or and performance of a contract themsclves or through independent anditors
as reflected in the GOC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs {(a):through (¢} below and a gencral conflict of

10



4.2,

interest in any of the cir{;umstarices set out in paragraphs {d) lhrough (g}

below:

(a)
(5)

(c)

(d)

(€)

)

(g)

A Bidder has coutrolling sliareholders in conunon with another Bidder,

A Bidder receives or has reccived any dircet or indircet subsidy from
any other Bidder;

A Bidder has the same legal representative as that of another Ridder
for purposes of this bid;

A Bidder has a relationship, ditectly or through third parfies, that puts
thetn in 4 position to have access to information gbout or influence on
the bid of another Bidder or influcnee the decisions of the Procuring
Entity regarding this bidding process;

A Bidder submits niore than one bid in this bidding process. Howewver,
this docs not limit the participation of subcontractors in morc than one
bid;

A Bidder who participated as a consuliant in the preparation of the
design or technical specifications of the Goods and retated services that
are 1he subjecl of the bad; or

A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation rclatcd to procurcimcnt for or implementation of the
praject, if the personmeal would be involved in any capacity on the same
project. :

In accordance wilh Seclion 47 of the IBRR of RA 9184, all Bidding Documcnts
shall be accompanied by a swormn affidavit of the Bidder that it is not related to
the Head of the Procuring Entity {HoPE), members of the Bids and Awards
Cormmitice {BAC), mecmbers of the Technical Working Group (TWG),
members of the BAC Secretariat, the head of the Project Management Office
{(PM(Q) or the end-user unit, and the project consultants, by consanguinity or
attinity up fo the third civil degree. On the part of the Bidder, this Clause shall
apply to the [ollowing persons:

(a)

(b)
(<)

(d)

If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

Il the Bidder 13 a parincrshipy, to all its officers and mcmboers;

If the Bidder iz a corporation, to all its officers, directors, and
controlling stockholders;

If the Bidder is a cooperative, to all its officcrs, dircctors, and
conirolling shareholders or members; and

1t



(e} If the Bidder is a jeinl venture {TV), the provisions of itcms {a}, (b}, (¢),
or (d) of this Clause shall comespondingly apply to each of the
mernbers of the said I'V, as may be appropriate,

Relationship of the nature described sbove or hhilure lo comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1,

5.2.

53

Unless otherwise provided in the BDS, the tollowing porsons shall be eligible
to participate in this bidding:

{a) Duly licensed Filipino citizensfsole proprietorships;

(k) Partnerships duly orpanized under the laws of the Philippines and of
which at least sixty percent {60%) of the inierest belongs 1o citizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and of
which al least sixty pereent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

{d) Cooperatives duly organized under the laws of the Philippines; and

(e) Persunsfentilies forming thomsclves into a Joind Yenfure (JV), fe., a
group of two (2) or more personsfentities that intend to be joinily and
acverally responsible or liabte for a particular contract: Provided,
however, that Filipino ownership or interest of the JV concemed shall
be at least sixty percent (60%).

Forcign bidders may be eligible to paricipate when any ol the [ollowing
circumstances cxist, as specified in the BDS:

{a) When a I'reaty or Infernalional or Exceutive Agreement a8 provided in
Section 4 of RA 9184 and its [RR allow forelgn bidders to participatc;

{b} Citizens, corporations, or associations of g country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

{c) When the Goods sought to be procured are not available [rom local
supplicrs; or

() When there is a need to prevent situations that defeat competition or
restrain trade. '

Giovernment owned or —confrolled corporations (GOCCs) may be eligible to
participate only if they can estsblish that they (a) are legally and financially
sutonommons, {b) operate under commmercial law, and (¢} are not atiached
apgencics of the Procuring FEntity.

12



5.4,

2.5

Unlcss otherwise provided in the BDS, the Ridder must have completed =
Single Largest Completed Contract (SLCC) similar te the Project and the
value of which, adjusled, 1l necessary, by Lthe Bidder to currenl prices using the
Philippine Statistics Authority (I"SA) consmmer price index, must he at least
cquivalent to a pereentage of the ABC stated in the BDS.

Far this purpose, contracts similar to the Project shall be those described in the
HDS, and completed within the rélevant peried stated in the Invitation to Bid
and ITB Clause 12.1(a)(i1).

The Bidder must submil a wm:pulatiun of its Net Financial Coniracling
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculated as follows: :

NFCC = [(Current asscts minus currcnt liabilitics) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts vet to be started, coinciding with
the contracl lo be bid.

The values of the domestic bidder’s current assets and current liabilities shall
be based on the latest Audited Financial Stafements submiticd to the BIR.

For purposes of computing the foreign bidders’ NFCC, the value of the current
assets and current liabilifies shall be based on fheir audited financial
statements prepared im accordages with international [nancial reporting
standards.

If the prospective bidder upts to submit a commiited Line of Credit, it must be
at least cqual to ten percent (§0%) of the ARC ta be hid. If issued by a foreign
universal or commercial bank, it shall be conlirmed or authenticated by a local
universal or commercial bank.

6. Bidder’s Responsibilities

6.1.

6.2

The Bidder or its duly authorized representative shall submit a swom
slalement m Lhe form prescribed in Scction VIIL Bidding Forns as required
in I'TB Clause 12.1(b)(ii).

The Bidder is responsible for the following:

(1) Having {aken steps fo | carcfully cxaminc all of the Bidding
Documents; '

() Having acknowledged all condilions, Ioeal or otherwisc, atfiecting the
implementation of {he conlract;

{c) Having made an eslimate of the facilities available and needed for the
contract to be bid, it any,

(d) Having complied with its responsibility to inquire or secure
Supplemcntal/Bid Bulletinds) as provided undcr I'TR Clause 10.4,
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(c)

()

(g)

(h)

@

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its agencics, officcs, corporations, or LGUs, including
foreign government/foreign or internaticnal financing instintion whose
blacklisting rules have been recognized by the GPPH;

Ensuring that each of the documents submifted in satisfaclion of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided thersin are true and
correct;

Authorizing the HoPE or its duly authorized representafive/s to verify
all the documents submitted;

Ensuring thal the signatory is the duly authorized representative of the
Bidder, and granted full power and authonly to do, execule and
peitorm any and all acts necessary anclfor to represent the Bidder in the
bidding, with the duly nofarized Scerctary’s Certificate aftesting to
such fact, if the Bidder 1s a corporalion, patinership, cooperative, or
joint venture; :

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3019,

Complying with existing labor faws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

{1) Ensure the entitlemenl of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
barpaining agrecment; or arhitration award, if and when
applicable.

In cuse there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers® wage and wage-
related benetits, bidder aprecs that the performance security or
portion of the contract amount shall be withheld in favor of the
contplaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriatc actions: under the Labor Code, as amcnded, and
ather social legislations.

(i) Comply with occulfnatinnal safety and health standards and fo
correet deliciencics, if any.

In case af imminent danger, injury or death of the worker,
bidder undertakes to suspend contract inplementation pending
clearance fo proceed from the DOLE Regional Office and to
cornply with Work Stoppage Order; and

14




6.3.

6.4,

6.5,

6.6,

6.7.

6.8,

(i} Inform fhe workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing natiopat laws, rules and regulations;
or collective bargaining agrecment: or arhifration award, if and
when applicable, through posting in wo (2) conspicuous places
in the establishment’s premises; and

() Fnsuring that it did not give or pay, directly or indirectly, any
cominission, amownt, fee, or any form of consideration, pecuniary or
otherwise, to any porson or official, personnel or represcntative of the
government in telation to any procurement project ot activity.

Fmlurc to obscrve any of the above responsibilities shall be at the risk of the
Bidder concerned. '

The Bidder is cxpected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

Ii shall be the sole responsibility of the Bidder fo determine and to satisfy iiself
by such mcans as it considers ncccssary or desirable as to all matters
pertaining to the coniracl lo be bid, meluding: {a) the location and the nature
of this Project; (b) climatic conditions; (c) transporiation facilities; and (d)
othcr factors that may affect the cost, duration, and execution or
implementation of this Project.

The Procuring Entity shall nat as;s;i.lma any responsibility regarding emoneous
mierpretations or conclusions by the prospective or eligible hidder out of the
data furnished by the procuring entity. Howevcer, the Procuring Entity shall
cnsure thai all information in the Bidding Documents, including
bid/supplemental bid bulletin/s issued, arc carrect and consistent.

Before submilling their bids, the Biddcr is deemed to have become familiar
with all existing laws, decrees, ondinances, acls and regulations of the
Philippines which may affect this "roject in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
thosc costs, regardless of the conduct or cutcome of the bidding process.

The Bidder should nete that the Procuring Entity will accept bids only from
those that have paid the spplicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, subject to ITB Clanss 27.1.
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Subconiracts

51,

g.2.

B.3.

Unless otherwise specified in the BDS, the Bidder may subconiract portions of
the (Goods to an extent as may be approved by (he Procuring Enlity and stated
in thc BDS. However, subcontracting of any poriion shall not relieve the
Bidder from any liability or obligation that may arise from the contract for this
Project. ;

Subconfractors nust submiit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS, In the event
that any suhcontractor is found by the Procuring Enlily to be inclipible, the
subcontracting of such portion of the Goods shall he disallowed.

The Biddcr may identity the subconfractor to whom a portion ot the (Goods
will he subcontracted al any stage of the Bidding proccess or during contract
implementation. [If the Bidder opis to disclose the name of the subcontractor
during bid submission, the Ridder shall inchide the required documents as part
of the technical componcnt of 1ts bid.

Contents of Bidding Documents

Pre-Bid Conference

1.

92

9.3

fa} If su specified in the BDS, a ﬁrc-bid conforence shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders® questions
on the technical and financial components of this Project.

{b) The pre-bid conference shall be held af least twelve (12) calendar days
hefore the deadline for the submission and reccipt of bids, but not earlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhlGEPS website. If the Procuring Entity determines that,
by reason of the method, nature, or complexily of the conlract to be bid, or
when international participation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty {300 calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders are cicouraged to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requircments. Nen-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expeeted to
know the changes andfor amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conferénee shall be recorded and prepared not later
than five (3) calendar days aller the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five (5) days upon wrillen
request.

Decisions of the BAC amending any provision of the bidding documents shatl
be issued in writing through a Suppiemental/Bid Rulletin at least seven {7)
calendar days before the deadiine for the submission and reccipt of bids,
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10.

11.

12.

Clarification and Amendment of Bidd'mg Documents

10.1. Prospective bidders may request for clanfication on andfor interpretation ol
any part of the Bidding Documents. Such request must be in writing and
submitted 1o the Procuring Entity at the address indicated in the BDS at least
ten (10} caiendar days before the deadline set for the submission and Teceipt of
Bids. '

10.2. The BAC shall respond lo the sald reguest by 1ssuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadling for
the submission and reecipt of Bids,

10.3. Supplemenial/Bid Bulletins may also be issued upon the Procuring Entity’s
inifiative for purposes of clarifying or modifying any provision of the Bidding
Documnents nol laler than seven (7) calendar days before the deadline tor the
submission and receipt of Bids. Any meodification to the Bidding Documenils
shall be identificd as an amendment.

104, Any Supplemenial/Bid Bullctin issucd by the BAC shall also be posfed in the
PLilGEPS and the website of the Procuning Enlity concerned, 1 availablc, and
at any conspicuous place in the premises of the Procuring Entity concemned. It
shall be the responsibility of all Biddcrs who have properly secured the
Bidding Documents to inguire and sccure Supplemental/Bid Bullcting that
may be issued by the BAC. However, Bidders who have submitted hids befure
the issuance of the Supplemental/Bid Bullelin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23,

Preparation of Bids

Language of Bids

The eligibilily requirements or statcments, the bids, and all other documents to be
submitted to the BAC must be in English. If the eligibility requirements or statcments,
the bids, and all other docwments submitted to the BAC are in foreign fanguage other
than English, it must be accompanicd by a translalion of the documents in English.
The documents shail be translated by the relevant foreign government agency, the
loreipm  povernment agency  authorized to translaie documents, or a registered
translator in the forgign bidder’s country; and shall be authendicated by the
appropriate Philippine foreign service estabhishment/post or the equivalemt office
having jurisdiction over the foreign bidder’s affairs in the Philippines. The English
translation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and ‘l'echnical
Components

12.1. Unless otherwise mdicatod in the BDS, the Orst cnvclope shall contain the
following eligibility and technical documenis:
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(a)

Eligibility Documents —

Class “A™ Documents:

(i)

(i)

(i)

PhilGEPS Certificate of Repistration and Membership in
accordance with Séction 8.5.2 of the IRR, except for forcign
bidders participating in the procurement by a TPhilippine
Forcign Service Otffice or Post, which shall submit their
eligibility documenis under Seciion 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordanec with scetion 37.1 .4 of the TRRE.

Staiement of zll its: ongoing government and privale contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract
to he bid; and

Statement of the Bidder’s SLCC similar to the contract to be
hid, in accordance: with ITB Clause 5.4, within the relevant
penicd as provided in the BDS,

The two statements required shall indicate for each confract the
following:

{1i.1) namc ol the condract:

{ii.2) dateoflihe uiuntmct;

{ii.3) contract l:lur:atinn;

{ii.4) owner's name and address;
(ii.5) kinds of Gm:.:ds;

(ii.6) For Statement of Ongoing Contracts - amount of
cosiract and valuc of outstanding contracts;

{(ii.7} For Statement of SLCC - amount of completed
conlracls, adjusted by the Bidder to current prices using
P3A’s consuner price index, if necessary for the
purpose of tneeting the SLCC rcquircment;

(.8} date of delivery; and
(ii.9} end wvscr’s acceplance or oflicial receipt(s) or salcs
invoive issued for the comtract, if completed, which

shall he attached tq the statements.

NFCC compufation in accordance with ['I'B Clause 5.5 or a
committed Line of Credif from a universal or commercial bank.
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(b)

Class “B” Docurmnent:

(iv)

'f applicable, the Joint Venture Agreement (JVA) in case the
joint ventare s already in existence, or duly nctarized
statemends rom all the polential ioint venturc parfnces in
accordance with Section 23.1{h) of the IRR,

Technical Documents —

(i)

(i1)

(i)

{iv)

Bid securily in accordance with I'TB Clause 18, If the Bidder
opts to submit the bid security in the form of)

{(i.}) a bank draft/guarantee or an irrevocable letter of credit
issucd by a forcign bank, it shall be accompanied by a
confirmmation from a Universal or Commercial Bank; or

{(i.2) a surety bond, it shali be accompanied by g certification
by the Insurance Commission that the sarcty or
insurance company is aothorized to  issue such
instriuments;

Cenformity with technical specifications, as enumerated and
specified in Sections VI and VIU of the Bidding Docoimmcnts;
and

Sworn statement in accordance with Section 25.3 of the IRR of
FA 2184 and usmg the form prescribed m Sccltion VIIL
Ridding Forms.

For torcign bidders clziming eligibility by reason of their
counlry’s coxtension of rcciprocal rights to Filipinos, a
certification from the relevant govermmenl olfice of (hcir
country stating that Filipinos are allowed fo patticipate in their
governinent procurement activitics for fhe same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Unless otherwise stated in the BDS, the financial component of the bid shal

cantain the following:

(a}

{h)

(c}

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with [TB Clauses 15.1 and 15 .4;

If the Bidder claims preference as a Domestic Bidder, a certification
fromm the DTI issued in accordance with ITB Clause 27, unless
otherwise provided in the BIDS: and

Any other documenl related to the financial componcnt of the bad as
stated in the BDS.
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13.2.

(a) Unless otherwise stated in the BDS8, all bids thal exceed the ABC shall
not be acecpted.

{n) Unless otherwizse indicated in the DBDS, for foreign-funded
procurement, a ceiling may be applied lo btid priccs provided the
following conditions are met:

{1} Bidding Documents are obiainable free of charge on a freely
accessible website.  If payment of Bidding Documents is requirad
by the procuring entity, paymeni could be made wpon the
submission of bids.

{ii) ‘The procuring enlity has procedurss in place to cnsure that the
ABC is based on recent estimates made by the responsible unil of
the procuring entity and that the estimafes reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods o be
procured.

{(iti) The procuring entity has {raincd cost cstimators on cstimating
prices and analyzing bid variances.

{iv) The procuring enfity has established a system to monitor and
report bid pnees relative lo ABC and cnpincer’s/procuring
entity’s estimate.

(v) The procuring eniity has established a monitoring and evaluation
systern for contract :implementation to provide a feedback on
actual total costs of goods and works.

14. Alternative Bids

14.1

14,2

Altemnative Bids shall be rejocted. For this purposc, alternative bid is an offer
made by a Bidder in addition or as a substitute to its onginal bid which may be
included as part of its original bid or submitted separately therewith for
purposes ol bidding. A hid with opfions iz considered an alternative bid
regardless of whether said bid proposal is contained m a single cnvelope or
submitted in two {2} or more separate bid envelopes.

Each Bidder shall submit enly one Bid, cither individually or as a partnerin a
IV. A Bidder who submits or parlicipales in more than ong bid (other than as
a subconfractor if a subcontractor is permitted to participate in more than one
bid) will cavsc all the proposals with the Ridder’s participation to be
disqualificd. This shall be without prejudice te any applicable criminal, civil
and adminislrative ponaltics that may be imposcd upon the persons and
entities concerned.
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15.

Bid Prices

15.1.

15,2,

15.3.

15.4.

The Bidder shall compleie the approprale Schedule of Prces included hercin,
stating the unit prices, toial price per iiem, the total amount and the expected
coundrics of origin of the Goods to be supplied under this Project,

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing alt of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, aulornalically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the smme shall be considered as non-respongsive, but specifyving a
zero (0) or a dash (-) for the 3aid ilcm would mean thal if 15 being offored for
free 1o the Government, except those required by law or regulations to he
accomplished.

The terms Ex Works {(EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (IXDP), and other trade terms
uscd to describe the obligations of the partics, shall be governed by the rules
prescribed in the currenl cdition of the International Cormmercial Terms
{INCOTERMS) published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

{a) For Goods offered from wi;thin the ’rocuring Entity’s country:

{i) The price of the Goods quoted EXW (cx works, ex factory, ex
warchouse, ex showwroom, or off-the-shelll as applicable);

{11} The cost of all customs duties and sales and other taxes already
paid or payable,

filiy  The cost of transpcértatiﬂﬂ, insurance, and ofher costs incidental
Lo delivery of the Goods Lo their final destinalion; and

fivy The price of other {incidental) services, if any, listed in the

BDS.
{b} For Goads offcred trom abroad:

{i) Unless olherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be free to use fransportation through carriers
rcgistered in any céligible eounitry. Similarly, the Bidder may
obisin insurance services from any shgible source country.

{ii) The price of other (incidental) services, if any, listed in the
BI¥s.
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16.

17.

15.5.

fch For Services, based on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, rules and
regulstions

Prices quoted by the Bidder shall be fixed dunng the Bidder’s performance of
the contract and not subject to variation or price escalation on any account. A
bid submittcd with an adjusisble price quotation shall be freated as non-
responsive and shall be rgjected, pursuant io ITE Clausc 24,

All bid prices for the given scope of work in the coniract as awarded shall be
considered as [xed prices, and fhercfore not subject to price escatation during
contract implementation, except under exiraordinary circumslances. Upon the
receommendation of the Procuring Entity, price escalation may be allowed in
extravrdinary circumstances as may be defermined by the National Economic
and Development Authonty in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded confract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated atter the date
of bid opening, a contract price adjustment shall be made or appropriate reliel
shall be applied on a no loss-no gain hasis.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoted in the following cumrencies:

{a) For Goods that the Bidder will supply from within the Philippines, the
prces shall be gquotcd in P];Lilippinc Pcsos,

{b} For (ioods that the Bidder will supply from oulside the Philippincs, the
prices may be quoted in the currency(ies) stated in the BDS. However,
for purpuses of bid cvaluation, bids dcnominated in foreign currencies
ghall he converted fo ["hilippine cuirency based on the exchange ralc as
published in the Banghe Senfral ng Pilipinas (BSP) reference rate
bulletin on (he day of the bid opeiing,

If 50 allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amonnts in various eurrencies in which the bid price is expressed to Philippine
Pesos at the foregoing exchange rates.

Unless otherwise specified in the BI¥S, paymient of the coniract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in the BDS which shall not
cxccod one hundred hwenty (120} calendar days from the date of the opening
of bids.

In exceptional circumslances, prior fo the cxpiration of the bid validity period,
the Procuring Hntity may request Bidders to extend the peniod of validity of
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their bids. The request and the responscs shall be made in writing. The bid
secirity described in I'TB Clause 18 should also be extended cotresponding to
the cxtension of the bid validity period af the least. A Bidder may refuse the
reguest without forfeiting its bid sceurity, but his bid shall no longer be
considered for fiuther evaluation and award. A Bidder granting the regucest
shall nol be required or pennifted to modity its bid.

18. Bid Security

18.1. The Ridder shall submit a Bid Securing Declaration or any form of Bid
Sccurity in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

- Amount of Bid Security
Formt of Bid Security {Mot Less than the Percentage of the
ABC)

{(a) Cash or cashier’sfmtanager’s
check issuwed by a Univeorsal or
Commercial Bank.

For biddings  conducted by
LG Us, the Cashier siMunager's
Check may be issued by other
bunks certified by the BSP as
aithorized  to  isswe  such
financial instrument.

{b} Bank draft/guarantze or
irevocable letter of credil 1ssued
by a Lniversal or Commercial
Bank: Provided, however, that if
shall be confirmed or
authenticated by a Universal or
Commercial Bank, if issued by g
foreign bank,

Two percent (2%)

For  Biddings  conducted by
LG Us, Bark Draft/Guarantee, or
Irrevocable Letter of Credit may
be  issued By other banks
certificd by the BSP as
aunthorized {0 issue  such
financial instrument.

{c) Surety hbhond callable upon
demand issued by a swrety or
insurance company duly certitied Five percent (5%)
by the Insurance Commission as
authonized to issue such security.
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18.2.

18.3.

18.4.

18.5.

The Bid Sceuring Declaration mentioned above is an undertaking which
states, among olhers, that the Bidder shall cnter info contract with the
procuring entity and fumish the performance securily reguired under ITB
Clause 33.2, within ten (10) calendar days from receipi of the Notice of
Award, and commits to pay the corresponding amount as fine, and he
suspended for a period of ume from being qualificd to participate in any
governinent procurement activity in the event it violates any of the condilions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the penod specified in the BDS. Any bid
not accompanied by an acceptable bid security shall he rejected by the
Procuring Enlily as non-responsive.

o bid secunties shall be returmncd 1o Bidders after the oponing of bhids and
before contract signing, except to those that failed or declared as post-
disqualificd, upon submission of g wriiten waiver of their right to file a request
for reconsideration and/or protest, or upon the lapsc of the reglementary period
to file a request for reconsideration or protest. Without prejudice on its
forfciture, bid sccurities shall bé returned only after the Bidder with the
Lowest Caleulated Responsive Bid (LCEBY has sipncd the contract and
furnished the performance security, but in no case later than the expiration of
the bid sccurity validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursnant to ITB Clause 32, and the
posting of the performance securify pursuani to ITB Clause 33, the successful
Bidder’s bid security will be discharged, but in no case later than the bid
securily validily period as indicated in the ITB Clause 18.2.

The hid securnity may be ['-:Jrfeile.d::
(a) if a Bidder:

(i} withdraws itz bid durmg the period of bid validity specified in
ITE Clause 17;

{ii) does not accept the cormection of emrors pursuant to I'TB Clause
28.3{by; '

{iii} has a finding agaifrmt ihe weracity of any of the documents
submitted ay stated in ITB Clause 29.2;

{(iv)  submission of eligibility requirements containing false
information or falsified documents;

{v) submisgion of bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order 1o influcnce the outcome of cligibility serocning or any
other stuge of the public bidding;

{vi)  allowinyg the use of one’s name, or using the name of anothor
for purposes of public hidding;
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19.

(vil) withdrawal ofa hi:iJ or refusal to accept an award, or enter into
conlract with the Government without justifiable causc, after
the Bidder had been adjudged as having submitted the LCRB;

(viii) rctusal or failure fto post the required performance security
within the presenbed time,

(ix) refusal to clanfy or validate in wrhiting its bid dubng posl-
qualification within a period of seven (7) calendar days from
receipl of the request tor clanfication,

(%) any documented aflempl by a Bidder o unduly influcnee the
cutcome of the hidding in his favor;

(x1)  failure of the potcﬁtial joint venture partners to cnter into the
Joint venture after the bid is declared success[ul; or

(xii) all ofher acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submiiting late Bids or palcntly msulficicnt bid, for at lcast
three (3) times witl‘iin a yedr, except for valid Teasons,

{b) it the successful Bidder:
{1} fails to sign the cmitract in aceordance with ITB Clause 32, or

{ii} fails to furnish peffunnunue secunty in accordance wilh TTB
Clause 33.

Format and Signing of Bids

19.1.

19.2,

19.3.

15.4,

Bidders shall submif their hids fhrough their duly authorized represcntative
using the appropriste forms provided in Section VIII Bidding Forms on or
before the deadline specitied in the ITB Clauses 21 in two (2} separate sealed
bid envelopes, and which shall be submilled simullancously. The first shall
contain the technical component of the bid, including the eligibilily
requircments under ITB Clause 12.1, and the second shall contain the
finameial component of the bid. This shall also be observed for cach lot in the
case of Jot procurement. :

Forms as mentioned in FTB Clause 19.1 must he completed without any
allerations to their format, and noi substitute forin shall be accepfed. All blank
spaces shall be filled in with the information requested.

The Bidder shall preparc and si,]bm_it an originat of the first and second
envelopes as descobed in ITB Clauses 12 and 13, In addilion, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy befween the original and the copies, the original shall prevail.

Each and cvery page of the Bid Form, including the Schedule of Prices, under
Section VIII hereot, shall be signed by the duly authorized representativels of
the Bidder. Failure (o do 50 shall be a ground for the rejcction of the bid.
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19.5. Aany interlincations, erasures, or overwriting shall be valid only if they are
signed or indtialed by the duly authorized represcatafivess of the Bidder.

20, Sealing and Marking of Bids

20.1. RBidders shall enclose their original eligibility and technical documents
described in ITB Clause 12 in one seated envelope narked “ORIGINAL -
TECHNICAL COMPONENT™, and the original of their financial componcnt
in  ancther sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT™, scaling them all in an outcr covelope marked “"ORIGINAL

BID”.

20.2. FEach copy of the first and secorid envelopes shatl he similarly sealed duly
marking the inner envelopes las “COPY NO. - TECIINICAL
COMPONENT" and “COPY NO. FINANCIAL COMPONENT™ and
the outer envelope as “COPY NO. " respectively. These envelopes
containing the arigina! and the copies shall then be enclosed in one single
cavelope.

203, The original and the number of copies of the Bid as indicated in the BDS shall
be fyped or written in ink and shall be signed by the Bidder or its duly
authorized represcnlative’s.

204, All envelopes shall:
{a} contain the name of the contract to be bid in capital letiers;
(h bear the name and address of the Bidder in capital letters;

fc} bc addrcssed to the Procuring Enlify's BAC in accordance with ITB
Clause 1.1;

(d) bear the specific identiﬁcﬁtion of this bidding process indicated in the
ITH Clausc 1.2; and

(e} bear a waring “DO NOT OPEN BEFORE...™ the dale and {imc for
the opening of bids, in accordance with I'I'B Clause 21.

20.5. Bid envelopes that are not properly seated and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibilie for the
misplacemenl of the contents of the improperly scaled or marked bed, or For its
premnature opening.

Submission and Opening of Bids
21. Deadline for Submission of Bids -

Bids musl be reccived by (he Procuring Entity’s BAC af the address and on or before
the date and time indicated in the BDS.

26




22,

23,

24.

Late Bids

Any bid sutunitted after the deadline for submission and receipt of hids prescribed by
the Procuring Enfity, pursuant fo ITB Clause 21, shall be declared “Late™ and shall
not he accepted by the 'rocuring Entity. The BAC shall record in the minuies of bid
submission and opening, the Bidder’s name, its representative and the tine the latc
bid was submmilicd. '

Modification and Withdrawal of Bids

231,

23.2

233

23.4.

The Bidder may modify its hid after it has been submitted; provided that the
modification 1z received by the Procuring Entity prior to the deadline
prescribed for submission and recéipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid cqually
sealed and proporly idewtified in aceordance with ITB Clause 20, linked to its
crginal bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION® and stamped “received” by the BAC. Bid modifications
reccived after the applicable deadline shall not be considered and shall be
relumed lo (he Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw jts bid after it has
been submitted, for vatid and justifiable rcason; provided that the Letter of
Withdrawal is rcceived by the Procunmg Entity prior to the deadline
presenbed for submission and receipt of bids, The letier of Withdrawal must
be execuied by the duly authorized reprosentative of the Bidder identified in
the Ommnibus Sworn Statcment, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with ITB Clanse 23.1 shall be
returned unepcied to the Bidders. A Bidder, who has acquired the bidding
documenis, may also express its intention not to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for subumission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submil another bid, directly or indirectly, for the
same contract. :

No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in (he interval between the deadline for submission of bids and
the expiration of the periad of bid validity specified by the Bidder on the
Financtat Bid Form. Withdrawal of a bid during this intcrval shall resnlt in the
forfeiture of the Bidder™s bid scourily, pursuant to ITB Clause 18.5, and the

imposition of administrative, civil and criminal sanctions as prescribed hy RA
0184 and its IRR.

Opecaning and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specificd in the BDS. In casc the Bids
cannot be opened as scheduled due to jusiifiable reasens, the BAC shall take
custody of the Bids submificd and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
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24.2,

243

24.4.

24.5

24.6,

247,

Postponement to be posted in the PhilGEPS website and the website of the
Procuring Entity concerned.

Unless olhorwise specificd in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder’s compliance with the documents
preseribed in ITB Clause 12, using a non-discretionary “pass/fail” criterion, If
a Bidder submifs the required document, it shall be rated “passcd™ for that
particular requirernent. In (his regand, bids that fail o include any requiremenl
or are incomplete or patently insufficient shall be considered as “failed™.
Otherwise, the BAC shall rate the said first bid envclope as “passcd”.

Unless otherwise specilied in the BDS, immedistely after determining
compliance with the reguirements in the first envelope, the BAC shall
forthwith open the sceond bhid covelope of cach romaining cHmble dder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened. within the same day. In case one or mare of
the requirements in the second: envelope of a particular bid is missing,
meomplelc or patenily insufliciénl, and/or if the submuitted total bid price
exceeds the ABC unless othenwise provided in I'TB Clause 13.2, the BAC
shall rate the bid concerned as “failed”. Only bids that arc deicrmined to
confamn all the bid requirements for both componenis shall be rated *passed”
and shall immediately be considered for evaluation and comparison,

i.efters of Withdrawal shall he lea;d out and recorded during bid opening, and
the crvelope containing the mrrcspnndmg withdrawn bid shall be relumed to
the Bidder unupened.

All members of the BAC who are present during bid opening shall initial
cvery page of the original copies of all hids reccived and oponed.

in the casc of an climble foreign bidder as descobed in ITB Clause 5, the
following Class “A” Documents may be substituted -with the appropriate
cquivalent documents, if any, issucd by the couatry of the forcign Bidder
concerned, which shall likewise ke uploaded and maintained in the PhilGEPS
i accordance with Section B.5.2 of the IRR:

{a} Registration certificate from: the Secwities and Exchange Commission
{SEC}, Department of Trade and Industry (DTI) for solc proprictorship, or
CDA for cooperalives;

() Mavor’s/Business permit issued by the local govermmeni where the
principal place of business of the bidder 1s localed; and

{c) Audited Financial Statements showing, among others, the prospective
bidder’s total and current asscts and liabililies slamped “received”™ by the
Burcau of Imtemal Revenue or its duly accredited and authorzed
institutions, for the preceding calendar year which should not he earlier
than two years from the date of hid submission,

Hach partner of a joint venture agreement shall likewise submit the
reguircinents in I'TH Clause 12.1{a}i}. Submission of documcnts rcquircd
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25,

26.

27.

under ITB Clauses 12.1(8)(ii} to 12.1{a)(iil) by any of the joint venture
partners conslitutes compliance,

24 % The Procuring Entity shall preparé the minutes of the proceedings of the bid
opening that shafl inchude, as a minimum: {a) names of Bidders, their bid price
{per lot, 1f applicable, and/or incinding discount, if any), bid sccurity, findings
of preliminary examination, and whether there is a  withdrawal or
modification; and (b) attendance sheet. The BAC members shall sign the
abstract of ids as read.

248  The bidders or their duly authonzed representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
subtnitted bids. The Abstract of Rids as read and the minutes of the bid
opemng shall be made available te (he public apon wnllen request and
payment of a specified fee to recover cost of materials.

24,9 To cnsure transparency and accurite representation of the bid submission, the
BAC Secrelanat shall nolify in wnling all bidders whose bids il has received
through its 'hilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids
Process to be Confidential

25.1. Members of the BAC, including its staff and personncl, as well as its
Secretariat and TWG, are prohibiled from making or accepting any kind of
communication with any bidder regarding the evalunation of their bids until the
izsuance of the Notice of Award, unless otherwisc allowed in the case of ITB
Clansc 20, '

252, Any efforl by a badder to inﬂuéncc the Procuring Entity in the Procunng
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Endity may ask in writing any Bidder for a clarification of its hid. All
rcsponscs to requests for clarification shall be in writing. Any clarfication submuatted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference
27.1. Unless atherwise stated in the BDS, the Procuring Entity will grant a margin

of preference for the purpose of comparison of bids in accordance with the
following:
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28.

272,

{a) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid offcred by a Domestic Bidder.

(b) [For evaluation purposes, the lowest Foreigm Bid shall be increased by
fifteon percent (15%).

{c) In the cvent that the lowest bid offcred by a Domestic Bidder does not
excesd the lowest Foreign Bid as increased, then the Procurng Enlity
shall award the contract to the Domestic Bidder at the amount of the
lowecst Forcign Bid.

{d} If the Domestic Bidder refuses ta accept the award of coniract at the
amount of the Foreign Bid within two {2} calendar days tfrom receipt of
wrillen advice from the BAC, the Procuting Enlily shall award to the
bidder offering the Foreign Bid, subject to post-gualification and
submission of all the documentary requirements under these Ridding
Docutnents.

A Bidder may be pranlcd preference as a Dumestic Bidder subject lo the
certification from the T that the Bidder is offering wmanufactured articles,
matcrials or supplies of the growth or production of the Philippines, or
munufsctured  articles, materialy, or supplies manufactured or to be
manufactured in the Philippines substantially from articles, maferials, or
stipplics of the growth, production, or manufaciure, as the case may be, of the
Philippines. -

Detailed Evaluation and Comparison of Bids

28.1.

282,

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to IT'B Clause 24, in order to determine the Lowest Caleulated Bid.

The Lowest Calculated Bid shall be determined in two steps:

{a) The defailed cvaluation of the finaocial compenent of the bids, to
establish the comrect caleulated prices of the bids; and

{h}  The ranking of the total hid prices as 50 calculated from the lowest to
the highest. The bid with the lowest price shall be identificd as the
Lowesi Caleulated Bid,

‘The Procuring Entity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary passffail criteria. The BAC
shall consider the following in the evaluation of bids:

{a) Complcteness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the requircd ilems in the Schedule of
Regquirements including, whore applicable, Schedule of Prices, shall be
considered non-responsive and, thus, autontatically disqualified. In this
regard, where a required item is provided, but no price i3 indicated, the
same shall be considered as non-responsive, but specifying a zero ()
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8.4,

Z8.3,

23.6.

28.7

or & dash (-) for the said item would mean that it 15 being offercd ftor
frce to the Procuring Entity, except those required by law or
regulations o be pravided for; and

{b} Arithimetical comrections. Consider compulalional etrors and omissions
o enable proper comparizon of all eligible bids. Kt may also consider
hid modifications. Any adjustment shall be calculated in monetary
terms to detenmine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned reguirements shalt be ranked in the ascending order of their total
calculated bid prices, as evalualed and cormrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for compuotational
errors, discounts and other modifications, which cxeced the ABC shall not be
considered, unless otherwise indicated in the BIS.

The Trocuring Enlily’s cvaluafiont of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule ol Prices.

Bids shall be evalnated on an equsl footing to ensure fair competilion. For
this purpose, all hidders shall be required to inchude in their hids the cost of all
taxes, such us, bul not limited to, value added tax (VAT), income tax, local
faxes, and other fiscal levies and duties which shall be itemnized in the bid torn
and rellected in the detailed estimates. Such hids, including said taxes, shull
he the hasis for bid evaluation and comparison.

If so indicated pursuant io I''B Clause 1.2, Bids are bemg mviied for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be reecived by the same deadline and opened and
evaluated simultaneously so as to determine the Bid or combination of Bids
offcring the lowest calculated cost to the Procuring Entity. Bid prices gquoted
shall comespond to all items speeificd for each lot and to all quantities
specified for each itemn ol a lot. Bid Sceurity as required by ITB Clause 138
shall be submitted for each coniract (lot) separately. The basis for evaluafion
of lots 1s specified in BDS Clansc 28.3.

29.  Post-Qualification

25.1.

49.2.

The BAC shall determine to its satisfaction whether the Bidder that is
eviluated as having submitted the Lowest Caleulated Bid complies with and is
regponsive io all the requirements and conditions specified in 1TB Clauses 5,
12, and 13,

Within a non-extendible peried of five (5) calendar days from receipt by the
bidder of the nofice from the BAC that il submitled the Lowest Caleulated
Bid, ihc Bidder shall submit its latest income and business tax returns {iled and
paid through the BIR Elecctronic Filing and Payment System (eFPS) and other
appropriate licenses and permifs required by law and stated in the BDS.
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30.

28.3,

289.4.

283,

29.6.

297,

Failure 1o submit any of the post-qualification requirements on time, or a
finding apainst the veracily thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracily of any of the
documenis submilted is made, it shall cause the forfeifure of the bid security in
accordance with Section 62 ol the IRR of RA 0184,

The detenmination shall be based upon an cxamination of the documcntary
evidence of the Bidder’s qualifications submitied pursuant to ITB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a nun-discretionary “passflail” critcrion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Caleulated Bid passes
all the criteria for post-gualification, it shall declare the said bid as the LCRE,
and recommend to fhe [1oPE the award of contract to the said Bidder at its
submitted price or 113 calevlated bid price, whichever is lower,

A negative determinalion shall result in rejection of the Bidder’s Bid, in which
event the Procuring Eniity shall proceed o the next Lowest Calculated Bid
with a [esh period fo make a similar defermination of that Bidder’s
capabilities to perform satisfactorily. It the sceond Bidder, however, fails the
post qualification, the procedure for post gualification shall be repeated for the
Bidder with the next Lowest Caleulated Bid, and so on until the LCRB is
determined for recommendation for conlracl award.

Within & period not exceeding fifieen (15) calendar days from the
determnination by the BAC of the [LCRB and the recommendation to award the
contraci, the HoPE or his duly authorized representative shalt approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Scetion 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in wriling of such deeision and
the grounds for it. When applicable, the BAC shall conduct a post-
gualification of the Bidder wilk the next Lowest Caleulated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA Y184,

Reservation Clause

30l

MNotwithstanding the eligibilily or post-qualification of a Bidder, the Procuring
Entity concorned reserves the right to review its gualifications at any stapc of
the procurciment process if it has reasonable grounds to believe that a
misrepresenlation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from fhe time it
submitted itz eligibility requiramcnts. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or docutnents, or any changes in the situation of the Bidder which will atfect
its capability to undertake the project so that it fails the preset eligibility or bad
evaluation crteria, the Procuring Intity shall consider the satd Bidder as
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30.2.

303,

ineligble and shall disquality it from submitting a bid or from obtaining an
award or contract.

Based on the following grounds, the Procuring Enlity teserves the ripht to
reject any and al! bids, declare a Failure of Ridding at any time prior fo the
cantract award, or not to award the contract, without thereby incurring any
lisbility, and make no assurance that a contract shall be entered into as a result
of the bidding;

(a) If there is prima facie cvidonce of collusion between appropriate public
oificers or employees of the Procuring Entity, or between the BAC and
atty of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act
which resfricts, suppresses or nullifies or tends 1o restrict, suppress or
nullity competition;

(k) If the Procuring Entity's BAC is found to have failed in following the
prescribed bidding procedures; or

(<) For any justifiable and reasonable ground where the awurd of the
contraci will not redound to the benefit of the GOP as follows:

(i) If the physical and cconmmic conditions have significantly
changed 5o as to tender the project no longer cconomically,
financially or technically feasible as detenmined by the HolPE;

{11} If the project is rfm lonper nceessary as detenmined by the
HoPE; and

{iiiy  If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Cnfity.

In addition, the Procunng Entil_'-,r; may likcwise declare a failure of bidding
when:

{a} Mo bids arc received,
{l2) All prospective Bidders arc:: declared incligible;

fc) All bids fail to comply with all the bid requirements or fail post-
qualification; or ;

{(d) The bidder with the LCR];3 refuses, without justifiable cause to accept
the award of contract, and no award is made in accordance wilh
Section 40 of the IRR of BA 91584,
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31.

Award of Contract

Contract Award

311

31.2.

313

314

Subject to ITB Clansc 29, the Hof'E or 118 duly authorized represcatative shall
award the contract 1o the Bidder whose bid has been delermined (o be (ho
1.CRE.

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that ils bid has been accepted, through a
Mofice of Award duly received by the Ridder or ifts representative personally
or senl by repstercd mail or cleclromically, receipl of which must bo
confirmed in writing within two {2} days by the Bidder with the LCRE and
submitted personally or sent hy registered mail or electronically to the
Procuring Enfity. '

MNotwilhstanding the issuance of the Notice of Award, award of coniract shall
be subject to the following conditions:

(a) Submission of the following documents within ten {10) calendar days
Irorm receipt of the Wolice of Award:

(i) Valid 1V A, if applicable; or

(i) In the case of procurement by a Philippine Foreign Service
Otfice or Post, the PhlGEPS Regsiration Number of the
winning foreign Bidder,

() Posting of the performance security in accordance with 1TB Clause 33;
{(c) Signing of the contract as ﬁmvidcd in ITE Clause 32; and

() Approval by higher authuﬁt}r, if required, as provided in Section 37.3
ofthe IRR of RA 9184, .

At the time of contract award, ‘the Procuring Entity shall not increase or
decrease the quantity of goods orignally specified in Section V1L Schedole of
Requitements.

Signing of the Contract

32.1.

32.2,

At the same fime as the Procuring Entity notifics the successful Bidder that its
bid has been accepied, the Procuring Entity shall scnd the Contract Forin to
the Bidder, which contract has been provided in the Bidding Docornenis,
incorporating therein all agreements between the parfies.

Within ten (10} calendar days from receipt of the Motice of Awafd, the
successful Bidder shall post the reguired performance secarity, sign and date
the contract and return it to the Procuring Entity.
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323, The PMrocuring Entity shall enter into conlract with the successful Bidder
within the same ten (10) calendar day periad provided that all the documentary
requirements are complied with,

32.4. The following documcnts shall form parl of the confract:
(a) Contract Agreement;
(b) Bidding Documents;

(c) Winning biddcr’s bid, including the Technical and Financial Proposals,
and all other ducuments/statements submitted (e.g., bidder’s response
to request for clarifications on the hid), including corrections fo the
bid, if any, rcsulting trom the Procuring Entily's bid cvaluation;

(d) Performance Sccunty,;
{e) MNotice of Avward of Cﬂntrﬁct; and

() Other contract documehats that may be required by cxisting [aws and/or
specified in the BDS.

33, Performance Security

33.1. To guarantee the faithful performance by the winning Bidder of itz obligations
under the confract, if shall post a poerformance secunly wilthin a2 maximum
peiriod of ten {10) calendar days from the receipt of the Natice of Award from
the Procuring Entity and in no case later than the signing of the contract.

33.2. The Perlomnance Sccurily shall be denominated in DPhilippine DPesos and
posted in faver of the Trocuring Entity in an amount not less than the
percentage of the total contract price in accerdance with the following
schedule: '

: Amount of Performance scourify
Form of Performance Scourity (Mot less than the Percentage of the
' : Total Contract Price)

fa) Cash or cashier's/manager’s
check 1ssucd by a Universal or
Commercial Bank.

For biddings conducted by the
LGUs the Cashier s/Manager's Five porcent (5%)
Check may be issued by other
hanks certified by the BSP as
autharized  to issne  such
Jinancial instriument,
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34.

35,

333,

(b) Bank draft/guarantee o

irrcvocable  letter of  credit
issued by a Universal or
Commercial Bank: Provided,
howewver, that it shall be
confimmned or authenticated by a
Universal or Commercial Bank,
it issued by a foreign bank.

For hiddings conducted byé the
LGUs, the Bank  Diaft/

Cuarantee or Irrevocoble Leétter |

af Credit may be issued by ather
banks certified by the BSE as
aquthorized  fu  issue  such
fnancial trstrument. :

(e}

Surety bond callable upon
demand issucd by a surcly or
insurance COMpany duly
certified by the Insurance
Commission as authenzed lo
issue such security.

Thirty percent (307}

Notice to Proceed

Within seven (7} calendar days from the date of approval of the contract by the
appropriatc governiment approving authority, the Procuring Entity shall issuc the
Motice o Proceed (NTP} lopcther with a copy or coples of the approved conlract Lo
the successful Bidder. All notices called for by the terms of the contract shall be

TFailure of the successful Bidder fo comply with the above-mentioned
requircment shall consfitute sufficient pround lor the annulment of the award
and forfeifure of the bid securty, in which event the Procuring Entity shall
have a fresh periad to initiate and complete the post qualification of the second
Lowcst Calculated Bid. The proccdurc shall be repeated until the LCRB is
identified and selected for recommendation of contract award. Bowever if no
Bidder passed post-qualification, the BAC shall declare the hidding a failure
atd conduct a re-bidding with rcufidvmisemeni, if necessary.

citeetive only at the time of receipt thereot by the successtol Bidder.

Protest Mechanism

Dicisions of the procurting entity at any stage of the procurcment proccss may be

gquestioned in accordance with Scction 55 ol the IER of RA 9184,
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Bid Data Sheet

ITB Clause

1.1 The Procuring Entity is the Department of Budget and Management.
The name of the Contract is Supply of Fucl Products for the Official
Yehicles of DBM Central @nd Regionsl Offices,

1.2 This bidding shafl only have one (1) lot, as follows:

“Supply of Fael Producis _,fm the Efficial Vehicles of DBEAM Central and
Regional Offices.”

The Funding Source is:

The Goveormment of the Philippincs {GOPY through the authorized
appropriations under the FY 2019 General Approprniations Act in the
atnount of Eight Hundred Fifty Thousand Pesos (P850,000.00).

The name of the Project is Supply of Fuel Products for the Official
Vehicles of DBM Central and Regional Offices.

31

Mo further instructions.

51

Mo further instructions.

5.2

Foreign bidders, except those falling under ITB Clause 5.2{(b}, may not
participate in this Project.

54

The Bidder must have completed, within the pcnﬂd spcmticd in the
Invitatien to Bid and ITB Clause 12.1(2){ii), 2 single contract that is similar
to this Project, equivalent to at least fifty percent (50%) of the ABC.,

Biddcrs shall include in their bids:

1. a photocopy of Single: Largt:st Completed Contract or Purchase
Order; and

2. the comesponding proot of completion, which could either be:

{i) Certificate of Final Acccptanwf{l‘ﬂmplutmn from the bidder’s
client; or

(ii} Oificial Receipt or Sales Invoice oi the bidder covering the full
amount of the conliact.

Failure to submit a copy of thia Single Largest Completed Contract with
proot of completion is a valid ground for disqualification of the bidder.

Similar contract refers to the ﬁrnvision of petroleum within a fleet card
systom.

Mo farther instructions.

Third party agent/broker is not allowed.

Subconfracting is allowed for the free iowing roadside assistance, subject to
reasonable lerms and condifions and as accoplable to the Adminislrative
Service-General Services Division (AS-GSD).
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8.2

Mol applicable.

The Procuring Entity will hold .a meeting with inferested bidders for this
Project on November 15, 2019, 10:00 a.m., at the BAC Conference Room,
Ground Floor, DBM Building Ii], General Solano St., San Migucl, Manila.

2.1
10.1 The Procuring Entity’s address is:
Department of Budget and Management
DB Bidg III, General Solano St
San Miguel, Manila
12.1(a) No [urther instructions.
12.1(=)(1)

For corporations/partncrships, the following may also be submitted: latest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchange Commission.

If the bidder is not a PhilGEP SEP]ati num Member, the following shall be
submitted: '

a) SEC/DTI Registration Certificate

by Valid Mayor's Pormit

¢) Tax Clearance Certilicate

d) Audited Financial Statements starmped “received” by the BIR or its
duly accredited and authorized institutions, for the preccding
calendar vear

In casc of recently expired Mayor's/Business permoit, il shall be accepted
together with ils official reccipt as proof that the bidder has applied for
renewal within the period prescribed by the concerned local government
umi, provided thai the renewed permit shall be submitted as a post
gualification requirement in accordance with Section 34.2 of the IRR ol
R.A. No. 9184,

12 1{a)ai)

Statcment of All Ongoing Gnvn:amment and Prvate Contracts, Including
Contracts Awarded but not yet Started shall only be required for
subniission if the bidder will submit its Net Finaneial Contracting Capacity.

Hovwever, if the bidder will optl fo submit instcad a Commitied Line of
Credit, Stafcment of All Ongoing Government and Private Contracts,
Including Contracts Awarded but not yet Started shall no longer be reguired
for submission. :

The hidder’s SLCC similar to the confract to be bid should have been
completed within two (2) years prior to the deadline for the subunission and
receipt of bids.

12.1{b)(ii)

Notarization of this document shall comply with the 2004 Rules on Notarial
Praclice which limits competent evidence of identity to the following:

(1) idcalification documents issued by an official agency bearing the
photograph and signature of the individual {i.e, passport, drivet’s
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license, 8558 ID, GSis_é;Cﬂ.lI éf:é:}; and

{ii} the cath of affimation ol one credible witncss not privy to the
instrument, document or transaciion who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1 No additional requirements.
132 The ABC is Kight Hundred Fifty Thousand Pesos (P850,000,00), Any bid
with a financial component exceeding this amount shall nol be accepted.

The peirolcom component of the ABC was compufed based on lhe

maximum amounts refleceted in the “Prevailing Refail Prices of Pefroleum

Products in Metro Manila” report posted at the Department of Encrgy

(DOE) website as of November 6, 2019,

15.1 Bid price shall consist of the tollowing:

a) Prices indicated for pelroleum arc for bidding purposes only. The Tid
prices used for gasoline and diesel are the maximum amounts reflected
in the “Prevailing Retail Prices of Petroleum Products in Metro Manila”
report posted at the Department of Energy (2OE)} website as of
MNovember 6, 2(119;

b} Handling fee, il applicable,

¢) Contingency which refers to.the fixed amount allotted to cover price
fluctuations for petrotcun:; and

d) Other [ecs, such as cash bond; joining and membership fecs, annual card
fees, and all other fiecs shall be waived by the Supplier, thus, shall not
be borne by the DEM.

15 4{a)(iv} No incidental sorvices are require;d.
15.4(t) No incidental scrvices ate required,
15.5 Current pump prices shall be used during contract implementation.
16.1(0) The Bid prices for Goods supplied from outside of the Philippines shall be
quoted in Philippine Pesos. :
163 Not applicable.
171 Bids will be valid until March 28, 2020.
[18.1 The bid security shall be 1n the tn::nn of a Bid Securing Declaration, or any

of the following forms and amounts:

I. The amount of not less than P17,000.00 [2% of ARC), if bid security is
in cash, cashier's/manager’s check, bank drafi/guaranice or irrevocable
letter of credit; or

2. 'The amount of not less than P42 500.00 [5% of ABC] il bid sceurity is
in Surety Bond.
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The bid security shall be valid until March 28§, 2020

[18.2
20.3 Rach Bicdder shall submit one (1) original and two (2) duplicale copics of
the first and second components of its hid.
(21 'The address for submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building {1l General Solano 5t., San Miguel, Maniia.
The deadline for submission of* eligibility documents, tcchnical proposal,
and best and final offer is November 22, 2019, 9:30 a.m.
Late bids shall not be acecpted.
24.1 The place of bid opening is at the BAC Conference Room, Ground Floor,
NBM Building [§1, General Solano 51, San Migucl, Manila.
The date and time of opening of eligibility documcnls, tcchnical proposal,
and best and final offer is Noveniber 29, 2019, 9:30 a.m.
242 No [urlher instructions.
24.3 No furlher instructions,
27.1 No further instructions. B
282 No. further instroctions. j
28 3(a) Tartial bid is not allowed. The gonds are grouped in a singlc lot and the lot |
shall not be divided into sub-lots for the purpose of bidding, evaluation, and
contract award.
28.4 Mo further insiruciions. o
29.2 The following shall be submitted in addition to those specified uader
Scetion 29.2 of the GCC:
[atest Income and Business Tax Retums, filed and paid through the
Clectronic Filing and Payments System (EFPS), consisting of the
following:
- 2018 Income Tax Return 1.:'.rif:h proof of payment; and
- VAT Retumns (Form 2550M and 2550Q) or Percentage Tax Retums
(2551M) with proof of payment covening the months from April
2019 to Seplember 2019,
*Tn case the PhilGEPS Platinum Ceriificate of Registration is not available
during bid submission, it shall be submilted as a posi-qualification
requirement, in accordance with Section 34.2 of the 2016 Reviscd IRR of
R.A No 2134,
#* Tn case the vakid Mayor’s Permit is not available during bid submission,
it shall be submifted as a post-qualification Teguirement, in accordance
with Section 34.2 of the 2016 Revised IRR of R.A. No. 9134,
[32.4(1) No additional requircment.




GENERAL CONDITIONS OF THE CONTRACT

TABLE OF CONTENTS

DEFINITIONS cotivccnisesnanssannrransssssennssanse eeerareensreeneseserssenns ereresenerebasrassanian 43
CoRRUPI, TFRAUDULENT, CﬂLLiJSIVE, AND  COERCIVE

PRACTICES .ccummrinnnrrassarronsrrrsannneess heeerreebb R ALRRIASSbARRRRSARRLSSRRRRSSRRRLSSRRRLITS 44
INSPRECTION AND AUDIT BY THE FUNDING SOURCE ..vvvees reeameeaNRe s 45
GOVERNING LAW AND LANGUAGE cerburs s seneeeer e st e se e mene s emmrressenes 45
INOUICES ccveimecaaresenmmmsensnrmmmsmmssnnrissssrmssarrsssarrsssssrasssriss bernbssreeeertssebsasntreaanare 45
SCOPE OF CONTRACT .iircsnicssnmrisnrissnaeiannrsansrrassnsssnssesssnerans rerresenrassanerannns 46
SUBCONTRACTING 1vevevisssssorssssssssssssasiosssassassansns seanrsessrsasarsessarssasnsonsses I 1
PROCURING ENTITY’S RESPONSTBILTTIES .ivvscsesimsasmsssnsssisnnrressrrsessrerssner 46
PRICES .covvernneen ....................... reaeraebRasaLaraER s e annrannn 46
PAYMENT .rccnnnsennarsannrrasanarsans etreessressen e et s et eenE s b ne e canen e earens - ¥
ADVANCE PAYMENT AND TERMS OF PAYMENT cuccciiinimissnssrsnsmsansssrissarnses 47
TAXES AND DUITES .oovimaaitimmmmmismnminsssrssnnsrsssrrrsasresssnnsies SO 48
PERFORMANCE SECURITY..................I ................................ rreeresurresnsasanae 48
USE OF CONTRACT DOCUMENTS AND INFORMATION ..ccvvisserrnsssranass arnea 49
STANDARDS ...... bemsssnreassntsranariaRRRresnnrELns R eeireseriesiaieasntsrannrrannREsrTnny 49
INSPECTION AND TESTS vrvevrurssnssresnnns ceanresmearesmessenmraresnsinerrmnarne rerenrersaraeans 49
WWARRANTY 1ovvresuneseessssesssemsensosmsesssseaionsentssstsesstsasssnessssensessessssssssressarssass 50
DELAYS IN THE SUPPLIER’S PERFORMANCE 10vormiiiecisinmmmnmmessnsiansssesnssnes 51
LIQUIDATED DAMAGES reeesesenane s smnneenmes e enrsenne s enensrennermse retressnrasantirasnniis 51
SETTLEMENT OF DISPUTES e oviriiviimasttssnsasssssanssranssssnnssennnsesnannnes vearmeananns 51
LIABILITY OF THE SUPPLIER ...vnnnevnne teeerbbsantasaRasssRRIesRRsIRRRbRsnErL R D ra TR n e B2
FORCE MAJEURE wuvcccissrsansrrissnrrasssrssans vesresanessnessansresanreanasesanasenerecnsrrrennes 52
TERMINATION FOR DEFAULT wecvveearrissarrssnnrrens . 33
TERMINATION FOR INSOLVENCY ccviivnerrcrnamrssarrrasanns hedRaees Lt aanuranL L Rnraan 53
TERMINATION FOR CONVENIENCE rvcinsvarsisennssesnssrsnsrsrnsseneanns vesvesntrasannees 53
TERMINATION FOR UNLAWFUL ACTS..cvuvissrnsrsemsiressrressarressns vresssnaseenans 54

41




27. PROCEDURES FOR TERMINATION OF CONTRACES wvierrrsrersnarrsasarrssasrrres 54

28, ASSIGNMENT OF RIGIITS triiceiressnmrsnnsnsrannrasssissssnsssssnssennsssssnnssosnssannsssannnssen 50

29, CONTRACT AMENDMENT ..ccoomnearunenes L erseemessasesssarassmenesstssesttssaseasnsaeasnanan 56

30. APPLICATION wrruerrrrnarsrassrsens verruansranse ...................... rensensennsris oriennrrransrnsras IO
42



1. Definitions

1.1. I fhis Confract, the following termfs shall be interpreted as indicated:

(a)

(b}

(c)

(d)

(e)

(f}
(g)

(h)

(@

).

(K}

(D
{rn)

“The Coniract” tneans the agreement entered into between the
Procuring Entity and (he Supplicr, as recorded in the Contract Form
gsigned by the parties, including all attachments and appendices thereto
and all decumenis incorporated by reference therein.

“The Conlract Price® means the price payable to the Supplier under the
Confract for the full and proper performance of its contractual
obligations. '

“The Goods™ mcans alt of the supplics, cquipment, machinery, spare
parts, other materials andfor general supporl services which the
Supplier is required to provide to the Procuring Entity under the
Conlract.

“The Services” mcans thosc scrvices ancillary fo the supply of the
CGioods, such as transportation and insurance, and any other incidental
services, such as instalfation, commissioning, provision of technical
assistance, fraining, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained in this
Section.

*BCCY means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC. '

*The Procuring Entity*s cmintry" is the Philippines.

“The Supplier” means fhe individval contracler, manufacturer
distributor, or finn supplying/imanufacturing the Goods and Services
under this Conlract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“The Project Site,” where applicable, means the place or places named
in the SCC.

“Day” means calendar day.

The “Effective Date™ of the contract will be the date of siyning the
coniracl, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Procced and copy of the
approved contract.
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() “WVerified Report” refers to the reporl submitled by ihe Implemeniing
Linit to the HolE setting forth its findings as to the existence of
grounds or causes for fermination and explicifly stating its
recornrendation for the issuance of a Notice o Terminate.

2, Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1,

Unless atherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or supplicrs shall obscrve the highest standard of cthics
during the procurement and execution of this Contract, In pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the tetms scl forth below as
follows:

()

(ii)

i

(iv)

(v}

"corrupt practice” means behavior on the part of officials in the
public or privaie scctors by which they improperly and
unlawfully enrich themselves, others, or mduce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, roeciving, or solicifing of
anything of value to influence the action of any such official in
the procurement process or in coptract execution; entering, on
behalf of the Government, into any ceniract or transaction
manifestly and prossly disadvantageous to the same, whelher or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"Faudulent practice” means a misrepreseniation of facts in
order to influence a procurement process ar the execution of a
contract to fhe detriment of the Procuring Entity, and includes
collusive praclices’ among Bidders (pror to or aller bad
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entify of the
benefils of frec and open competilion.

“collusive practices™ means a scheme or arrangement between
two or more Ridders, with or without the knowledge of the
Procuring Entily, designed (o establish bid pdcees at artificial,
non-competitive levels.

“cogrcive practices!” means harming or fhreatening to hanm,
dircetly or indircctly, porsens, or lhelr properdy to influcnce
their participation fin a4 procurcment .process, of affect the
execution of a contract;

“vbstructive praciice” is

{aa) deliberately  destroying, fulsifying, altetng or
concealing of evidence material to an administrabive
proceedings or investigation or making false staiemenis
to investigators in order lo materially mmpede an



administralive proceedings or investigation of the
Procuring Entity or any fareign govermment/foreign or
international financing institution into allcpations ot a
corrupt, fraudulent, coercive or collusive practice,
and/or threatening, harassing or intimidating any party
to prevent it from disclosing ifs knowledpece of mattcrs
rclevanlt  to the administrative  proceedings  or
investigation or from pursuing such proceedings or
investigation; or

{bb) acts intended to materially impede the exercize of the
inspection and audit rights of the Procuring Entity or
any fereipn  povemment/foreipn  or  international
financing institution herein.

{s)] will rgject a proposal [or awasrd if it determines thai the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2, Further the Futding Source, Borrowcer or Procuring Entily, as appropriatc, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable 1aw on individuals and arganizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

3. Inspection and Audit by the Fundljng Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounis and
records relating to the porformance of the Supplicr and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

4, Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines. :

4.2,  This Contract has been executed in the English language, which shall he the
binding and controlling language for all matters rclating to the meaning or
interpretationn of this Contract. AR comrespondence and ofher documcnts
pertaining to this Contract exchanged by the parties shall be wrntien in
English.

th

Nofices

5.1.  Any nofice, rcquest, or consent required or pennitied to be given or made
pursuant to thus Contract shall be in wnling.  Any such aotice, roquest, or
consent shatl be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whomn the comumunication is addressed, or when sent by registered
mail, 1clex, telepram, or facsimile to such Party at the addrcss specified in the
SCC, which shall be cffcctive when delivered and duly received or on the
noiice’s effective date, whichever is later.
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5.2

A Party may change its address for notice hereunder by giving the other Party
nolice of such change pursuant to: the provisions listed 1o the SCC for GCC
Clause 5.1. -

Scope of Contract

6.1.

6.2,

The Goods and Related Scrviecs to be provided shall be as specified in
Section V1. Schedule of Requirements.

This Contract shall include all such items, aithough not speecifically
meniioned, that can be reasonably inforred as being required lor its complelion
as if such items were expressly mentioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.

7.2,

Subcontracling ol any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplicr will be respongible for :the acts, defanlts, and ncglipence of any
subcontractor, its agenfs, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
worlimaen.

If subconlraciing is allowed, the Supplicr may 1dentily 1s subconlraclor dudng
contract implementation. Subcontractors disclosed and identified during the
hidding may be changed during the implementation of this Contract. In gither
case, subconfraclors must submit the documenlary requirements under ITB
Clause 12 and comply with the eligibility criteria specified in the BI}S. In the
gvent that any subcontractor is found by the Procuring Enfity to be ineligible,
the subconlrachng of such pottion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the perfonmance of the obligations in this Contract requires that the
Supplicr obfain pciomits, approvals, import, and ofhcr licenscs fromn local
public authorities, the Procurmyg Entily shall, if so nesded by the Supplier,
nake its hest effort to assist the Supplier in complying with such requirements
in a timcly and expeditious manner.

8.2. The Procuring Entily shall pay all cosis involved in the performance ol 1ts
responsibilities in accordance with GCC Clanse 6.

Prices

9.1. For the given scope of work in this Caontract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except vnder extracrdinary circumstancces and upon
pror approval of the GPPB in accordance wilh Seclion 61 of R.A. 9184 and
its [RR or except as provided in this Clause.
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10.

iI.

9.2

Prices charged by the Supplier for'Goods delivered and/or scrvices performed
under this Coniract shall not vary from the prices quoted by the Supplier in ils
bid, with the exception of any change in price resulting from a Change Crder
issued in accordance with GCC Clause 29.

Payment

10.1.

13.2,

1003,

104,

10.5.

Puyments shall be made only upen a certitication by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
ot this Confract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and matcnials not yet delivered vader this Confract.
Ten pereent (10%) of the amount of each payment shall be retained by (he
Procuring Entily to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17,

The Supplier’s request(s) for payment shall be made to the Procurny Enlity in
writing, accompanicd by an invoice describing, as appropriate, the (Goods
delivered and/or Services performed, and by documents subiniticd pursuant 1o
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
abligalions slipulated in this Confract.

Pursuant to GCC Clausc 10.2, payments shall be made promptly by the
Procuring Enfity, but in no case later than sixty (60) days afler submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the S8CC, the currency in which payment is
madc to the Supplier under this Contract shall be in Philippine Pesos.

Unless othorwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPR, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC andfor incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

Advance paymcent shall be made only after prior approval of the President, and
shall not exceed filleen porcent (15%) of the Contragt amount, unless
otherwise directed by the President or in cases aliowed under Anncx “D” of
RA 0184,

All progress payments shall first be charged against the advance payment until
the latter has been fully cxhausted.

For Goods supplicd from abroad, unless ofherwise indicated in the SCC, the
termis of payment shall be as follows:

(a) On Contract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Contract and
upon submission of a claim and a bank guarantes for the equivalent
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12.

13.

amount valid uniil the Goods are delivered and in the form provided in
Scelion VIIIL Bidding Fornns.

(hy On Delivery: Sixiy-five percenl (65%) of the Coniract Price shall be
paicd to the Supplier within sixty {60) days after the date of receipt of
thc Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Documents.

(c) On Accepiance: ‘The remaining twenty percent {20%) of the Contract
Price shall be paid to the Supplicr within sixty (60} days after the date
of submission of the acceplance and inspeclion cerdificate for Lho
respective delivery issued hy the Procuring Entity’s authorized
representative. In the event that no inspection or aceeptance certificate
s issued by the Procuring Enlily's authorzed represcnlalive within
forty five (45) days of the date shown on the delivery receipt, the
Supplicr shal have the right to claim payment of the remaining twenty
percent (20%) subject lo the Procuring Entily’s own verificalion of the
reason{s} for the failure to issue documents (vii} and (viii) as described
in the SCC provision on Delivery and Documcnts.

Taxes and Dutics

The Supplier, whether local or foreign, shall be entirely responsible for all the
ncccEsary taxes, stamp duties, license fees, and other such levies imposed for the
completion of thas Confract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten {10) calendar days from receipt of the Notice of Award from the
Procuring Entity buf in no casc latcr than the signing of the confract by both
parties, the successful Bidder shall fumish the performance security in any the
formas prescribed in the ITB Clause 33.2,

The pertormance security posted in favor of the Procuring Tntity shatl be
forfetted in the evenl il 1s established (hat the winning bidder is in default 1n
any of its ohligations under the cortract.

The performance security shall remain valid until issnance by the Procuring
Entily of the Certificate of Final Acceplance.

The performance security may be released by the Procuring Entity and
returned to the Supplier after the issvance of the Cerfificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

§s)] The Supplict has no poending <laims for labor and materials filed
againsl 1l; and

(c) Other terms specified in the 8CC.
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14.

15,

16.

13.5.

In case of a reduclion of the confract valuc, the Procuring Enfity shall allow a
proportional reduction in the original performance security, provided thal any
such reduction is more than fen percent (10%) and that the aggregate of such
reductions is oot more lhan ity perecnt (50%) of the original poerformance
security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, cxeept for purposcs of performing the obligations in
this Coniract, without the Procuning Entity’s prior written consent, disclose
this Contraef, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information fornished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall exlend only
as far as may be necessary for purposes of such performance.

Any dovumenl, other than this Contract itsclt, cnumerated in GCC Clause
14.1 shall remain the property of:the Provuring Entity and shall be relurncd
{all copics) fo the Procuring Entity on completion of the Supplier's
performance under this Contract ifiso required by the Procuring Enfity.

Standards

The Goods provided under this Contract $hall conform to the standards mentioned in
Section VII Technical Specifications; and, when no applicable standard is mentioned,
to the authoritative standards approprale {o the Goods’ country of ongin, Such
standards shall be the latest issued hy the institution concemed.

Inspection and Tesis

16.1.

1.4,

16.3.

The Mrocuring Entity or ils teprescntative shall have the ripht to inspect and/or
to test the (Goods to confirm their conformity to the Contract specificalions at
no cxfra cost to the Procuring Entify. The SCC Section VIl Technical
Specifications shall specify what inspcetions and/or tests the Procuring Cntity
requires and where they are to be conducted. The Procuring Entity shall notily
the Supplicr in writing, in a timely manngr, of the identity of any
representatives retained [or these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplicr ar its subcontractor(s), at point of delivery, andfor at the goody’
finul destination, If conducted on the promises of the Supplicr or its
subcontractor(s), all reasonable facilities and assistance, including acccss to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Pracaring Entity with
rcsulls of such inspeetions and tests.

The Procuring Entity or its dosignated represcentative shall be entitled to attend
the tests andfor inspeclions rcforred to in this Clavse provided fhat fhe
Procuring Entity shall bear ali of its own costs and expenses mcurred in
connection with such attendance including, but not limited to, all traveling and
board and lodping expeises.
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17.

16.4.

16.5.

The Procuring Entity may reject any Goods or any part thoreof that fail to pass
any test sndfor inspeclhion or do not conform 1o the specilicalions. The
Supplier shall either rectify or replace such rejected Gaods or paris thereof or
make alterations ncccssary to meet the specifications at no cost to the
Procuring Entity, and shall repeal the tesl and/or inspection, at no cost 1o the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplicr agrees that neither the execution of a test and/or inspection of the
Goods or any part thereol, nor the altendance by the Procuring Enlily or its
represenfative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
viuscd, of the most recent or -::ui‘rent models, and that they incorporate all
tevent improvements in desipn dnd materdals, cxecpl whent the lcchnical
specifications required by the Procuring Entity provides othenvise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arsing from design, maicnals, or workmanship or [rom any
act or ontission of the Supplier that may develop under normal use of the
supplicd Goods in the conditions prevailing in the country of final destination.

In order Lo assure that mamufactoring deiccts shall be corrected by the
Supplier, a warranty shall be reyuired from the Supplier for a minimum penod
speeified in fhe SCC. The obligation for the warranty shall be covered by, at
the Supplier's option, cither retendion money in an amount cquivatent to at
least one percent (1%0) of every progress payment, or a special bank puaranles
cquivalent to at least one percent {1%) of the total Contract Price or other such
amnounl if so specificd in the 8CC. The said amounls shall only be relcascd
after the lapse of the wartanty. period specified in the SCC; provided,
however, that the Supplies delivered are tree from patent and latent defects
and all the conditions imposcd under this Contract have been fully met.

The Procuning Entity shall ]jl'(!l'[li]ﬂ}’ nolify the Supplier in wriling ol any
claims arising under this warranty. Lipon receipt of such notice, the Supplier
shall, within the period specified in the 8CC and with all reasonable speed,
repair or replace the defeclive Goods or parts thereof, without cost 1o the
Procuring Entity.

Il the Supplicr, haviang been notiticd, fails to ramedy the defect{s) within the
perod specificd in GOC Clansce 17.4, the Procuring Entity may proceed to
lake such remedial action as may be ncecssary, at the Supplice’s nisk and
expense and without prejudice to any other nights which the Procuring Entily
may have against the Supplier under the Confract and under the applicable
law.
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18. Drelays in the Supplier’s Performance

18.1. Delivery of the Goods andfor performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by fthe Procuring
Eniily in Section VI, Schedule of Requirements.

18.2, If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or porformance of Scrvices, the Supplicr shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s).  As soon as practicable: afier receipt of the Supplier’s notice, and
apon causes provided tor vader GCC Clausce 22, the Procuring Entity shall
evaluate the situation und may extend the Supplier’s time for performance, in
which case the extension shall h-: ratified by the parties by amendment of
Confract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its ohligations shall render the Supplier liable to the imposition
of liquidated darnages pursnant to GCC Clansc 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

i9. Liquidated Damages

Subject tiv GOC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Coniract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth {1/10) of one (1) pereont of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be len
percent {10%4) of the amount of contraci. Once the maximum is reached, the
Procuring Entity may rescind or ferminate fhe Contract pursuant to GOC Clausc 23,
without prejudice to other courses of action and remedies open to it.

20. Settlement of Disputes

20.1. If any disputc or difference of any kind whatsocver shall arise between the
Procuring Entity and the Supplier in conneclion with or ansing oul of this
Contract, the parties shall make every effort to resolve amicably such dispute
ar difference by mutual consuliation.

20.2. I after thirty (30) days, the parfies have failed to resolve their dispute or
diffcrence by such mutual consulfation, then cither the Procudng Enlity or fhe
Supplier may give notice to the other partty of its inteniion o commence
arbifration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
givet.

20.3. Any dispute or diffcrence in respect of which a notice of intention to
commence arbitralion has boeen grven in accordance with this Clause shall be
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21.

22,

204,

205,

seilled by arbitration. Asbifration may be commenced prior to or after
delivery of the Goods under this Coniraci.

In the case of a dispute between :the I'rocuring Entity and the Supplier, the
dispuic shall be resolved in accordance with Republic Act D285 (“R.A.
0285, otherwise known as the “Allernative Diaputc Rosolution Act of 2004,

MNotwithsianding any reference to arbitration herein, the parlies shall continue
to perform their respective obligations under the Ceontract unless they
otherwise apree; and the Procuring Enlily shall pay the Supplicr any monics
due the Supplier. :

Liability of the Supplier

21.1.

212

The Supplier’s liabilily under thus Ccntract shall bc as provided by the laws of
the Republic of the Philippines, subject to additional provisions, il any, sct
forth in the SCC.

Except in cases of criminal negligenee or willful inisconduct, and in the case
of infringement of patent rights, if applicable, the apgregate liability of the
Supplicr to the Procuring Entity shall not exceed the total Contract Price,
provided thal {his Hmitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

222

The Supplice shall not he liable for forteiture of its performance security,
liguidated damages, or lerminalion for default if and (o the cxlent that the
Supplier’s delay in performance or other failure to perform iis obligations
under the Contract is the result of 8 force majenre.

For purposes of this Conlract the terms “force meferre” and “lortuitous cvent™
may be used interchangealbly. In this regard, a fortuitous event or force
majenre shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though forcscen, was incvitable. Tt shall not include
ordinary unfavorable weather conditions; and any other cause the eflecls of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, tloods,
cpidoemics, guarantine resfrictions, and freight embargoes.

If a faorce majewre siluation arises, the Supplicr shall promptly notity the
Procuring Entity in wrting of such condilion and the cauvse (hercof, Unless
otherwise directed by the Procuring Enlity in wnimg, the Supplicr shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevenled by (WG force mujeure.
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23.

24.

23,

Termination for Default

231

232

233

‘I'ne Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

{a} Omtzide of force majeure, lhe Supplier fails to deliver or perform any
or all of the Goods within the period{s) specified in the contract, or
within any extension thereotf granted by the Procuriag Enlity pursuant
to a request made by the Supplier poor to the delay, and such fatlure
amounts to at least ten percent (10%) of the contact price;

{h) As a result of force mafenre, the Supplicr is unable lo deliver or
perfortn any or all of the Goods, amounting to at least ten percent
{10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice fom the Procuring Hatity
stating that thc circumstance of force majeure is deemed to have
cassed; or

{c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity tcrminales this Contraci in whole or In part,
tor any of the reasons provided under GOC Clauses 23 to 26, the Procurig:
Enlity may procure, upon such ferms and in such manner as it deems
appropriate, Goods or Services similar (o those undelivered, and the Supplier
shall be liable to the Procuring Entity for any cxcess costs for such similar
Goods or Services. However, the Supplicr shall continue performance of this
Contract to the extent not terminated.

In casc the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ton percent (10%9) of the
specified contract time plus any time cxlension duly granted to the Supplier,
the Procuring Entity may lerminate this Contract, forfeit the Supplic's
performance securnity and award the same to a qualificd Supplier.

Termination for lnsolvency

The Procuring Entity shall ternminale this Contract if the Supplier is declarcd bankrupt
or insolvent as determined with finality by a cowrt of competent jurisdiction. In this
event, termination will he without comptnsation lo the Supplier, pravided that such
termination will not prejudice or allect any right of action or remedy which has
accrued or will accrue thereafier to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may tenminafe this Contract, in whole or in part, at any
time for iis convenience. The HoPE may terminate a contract for the
convenience of the Gowverntnent il he has determined the existence of
conditions that make Projoet Imiplementation economically, tinancially or
fechnically impraclical andfor unnecessary, such as, bul not limiled to,
forluitous event{s) or changes in law and national government policies.
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252,

253

The {ioods that have been delivered andfor performed or are ready for delivery
ar performance within thirty (30) calendar days after the Supplier’s receipt of
Nolice lo Terminate shall be aceepted by the Procuring Enfity at the contract
terms and prices. For Goods not yet performed and/or teady for delivery, the
Procuring Entity may elect:

fa) to have any portion delivered and/or performed and paid at the contract
tenms and prices; and/or

(b)  ta cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or peiformed goods and for materials and parts
previously procured by the Supplier.

If the Supptier suffers loss in its initial performance of the terminated contract,
such as purchasc of raw materials for goods specially manufactured for the
Procuring Entity which cannotl be sold in open market, it shall be allowed fo
recover parially from this Contract, om a quanfien meruif basis.  Before
recovery may be made, the fact of Inss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination fer Unlawful Acts

20.1.

The Procuring Entily may lerminate this Contract in case it is determined
prime facte that the Supplier has engaped, before or during the implementalion
of this Contract, in wilawful deeds and behaviors relative fo coniract
acquisition and implementation. Unlawil acts include, but are not limited fo,
the following:

{a) Corrupt, fraudulent, and coercive practices as defingd in I'T'B Clause
3.1¢4);

() Drawing up or using forged documents;

(<) Using adulterated materis:ﬂs, means or methods, or engaging in
production contrary to rules of scicnce or the frade; and

{d) Any other act analopous toihe forepoing,

27. Procedures for Termination of Contracts

7.1,

The following provisions shall govern the procedures for termination of this
Contract: '

{(a) Upon rcecipt of a written report of acts or canses which may constitute
cround(s) for lcTminalion as aforcimentioned, or upon its own initiative,
the Implementing Unit shall, within a perod of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence aftached,
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{b)

{c)

(d)

(e)

()

{g)

(h)

Upen tecommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplicr
conveying the terminafion of this Contract. The nolice shall state:

{1) that this Coniract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitule the
ground{s} constituting the same;

{i1) the extent of termination, whether in whole or in part;

{iiz)  an instruction to the Supplier to show cavsc as to why this
{Cantract should ot be terminaied: and

{iv)  spccial instructions of the Procuring Entity, if any.

The Nolice to Terminate shall be accompanicd by a copy of the
Verified Report;

Within a period of seven (7) calendur days from receipt of the Notice
of Terminalion, lhe Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. I
the Supplier fails {o show cause after the lapse of the seven {7} day
period, either by inaction or by detault, the HoPE shall issue an order
terminating this Contract;

The Procuring Entity may, al any time before receipt of the Supplice”s
werificd posilion paper described in ifem {d) above withdraw the
Motice to Terminate if it-is defcrmined that certain items or works
subject of the ncticc had been compleied, delivered, or performed
before the Supplier’s receipt of the notice;

Within 2 non-extendible period of ten {10) calendar days from receipt
of the verified position papcr, the HoPE shalt decide whether or not to
tcrtninate ths Conlract. Tt shall serve a writfen notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from reccipt of the Supplier of the notice of decision. The
termination shall only be Based on the ground(s) stated in the Notice to
Terminats,

The HoPE may create a Contract Termination Review Commiftec
{CTRC) to assist him in the discharge of this function. All decisions
recumnmended by the (CTRC shall he subject o the approval of the
HoPE; and .

The Supplier must serve a writtcn nolice (o the Procuring Hrtity of its
intention to terminatc the comiract at least thirty (30) calendar days
before its intendcd termination. The Contract is deemed terminated 1 it
15 not resumed in thitty (30) calendar days after the receipt of such
nolice by the Procuring Entity,




28.

29,

30.

Assignment of Rights

The Supplicr shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior wiitlen consent.

Contract Amendment

Subject 1o applicable laws, no variation in or modification of the ferms of this
{ontract shall be made except by written amendment signed by the partiss.

Application

These General Conditions shall apply fo- the extent that they are not superseded by
provisions of other parts of this Contract.
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GCC Clause

Special Conditionés of Contract

1.1{g)

The Procuring Entity is :thc: Depariment “of 'ﬂﬁﬂget and
Management (DBM). 5

1.1())

The Supplier is

L1

The Funding Scource is:

The Govemment of the Phi:lippines (GO under the FY 2019
General Appropriations Act in the amount of Eight Hundred Fifty
Thousand Pesos (P850,000. EIIIII)

1.1k

The Project Site 18

[Department of Budget and Managsment
Adiministrative Service :

Ground Floor, Building 111, Gcncral Solano St
San Miguel, Manila. :

2.1

WMo further instructions.

5.1

6.2

The Procuring Entity's address for Motices is:

Drepartment of Budget and Management
Admnistrative Service

DBM Building 11 :

General Solano St., San Miguel, Manila
Tel No. (02¥8657-3300 lac. 3117

Contact Persen: Director IV Thea Marie Corinne IF. Palarca, AS

The Supplier’s address for Notices 1s:

“The dcli?cr}r schedule as indicated in Section VI. Schedule of

Requirements may be modified at the oplion of the Procuring Entity,
with prior due notice, written or verbal, to the Supplier.

a1

Cc-ngfdcring the nature of petroleum prices, current pump prices shall
he used during contract implementation.

1.2

1.3

Appropriate withholding ta_x&s shall be deducted from the aclual
monthly paymcents, :

Terms afﬁ.aylnent shall be on 2 monthly hasis.

10.4

Mot applicable.

13,5

11.3

13.4(c)

Payment using LC is not ﬂllawcd

[ Maintain the GCC Clause.

No further instmctions.
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15

I 16.1

17.3
174

[ 19

No further instructions

Mo further instructions.

Mo further instuctions.

Mo furfher instructions.

Subject to GCC (Clauses 1R and 22, if the Supplier fails le
satisfaclorily deliver any or all of the Goods andfor to perform the
Services within the pedod({s} specilied in this Conlracl inclusive of
duly granted time extensions if any, the Procuring Entity shall,
without prejudice fo its other remedies under this Contract and under
the applicable law, deduct from the Confract Price, as liguidated
damages, the applicable rate of one tenth (1/10) of one (1) percent of
the cost of the unperformed portion for every day of delay until actual
delivery or performance. The maximum deduclion shall be ten
percent (10%) of the amount of contract. Once the maximum is
reached, the Procuring Entity shall rescind the Contract pursuant to
GCC Clause 23, without prejudice to other courses of aclion and
remedics apen to it

The imposition of figuidated damages in all instances shall be
automatic, cxcept upon prior request for extension and approval
thereof by the Procuring Entity belore he scheduled dclivery dafe.

Any request for cxtension nat acted upon before delivery date shal be
considered denied.

21.1

Mo firther instructions.
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Section V1. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the dale of delivery to
the projoct sife.

Item Description Quantity | Delivery Date®*
l. | Provision of Fleet Cards Wilhun filtcen (15.}
=  Vehicle Specific Card ' working days from
- Central Office ' 52 reecipt of Notice
- Regional Offices ' i6 to Proceed to be
» Operator Specific Card delivered to the
- Central Office : 2 DBM —
- Regicnal Offices ) 16 Admimisirative
Service
2. | Maximum Provision of tMonthly ‘:—upp‘iy af As the need arises
Petroleum {1n litcrs) :
s Dicsel : 14,910
s Gasoline {(Min. Rescarch Octane No. | 2,530
[RON] 913
2. | Provision of free 24-hour Towing and Roadside Ba As the need anises
Asgsistance, maxinmam of fhree (3) times a year for
flest cardbolders, subjecl to lerms and conditions
of third-party provider.

Note: Indicative number is for bidding puwposes only, The DBM-AS may increasse or
decrease the required quantitics tor any reason, and in such cvent, there shall be
corresponding upward or downward adjustment in the consideration m such sum as
may be agreed upon by the parties provided that the resulting cost of said increase or
decrease shall not exceod the Contract Price. Additional flect card required should be
delivered within fifteen (15) working days from receipt of written request o DBM-
AS.

W% Lrelivery schedule may be adjusied by the DBM-AS upom wrilten notice to the
supplice.

I hereby certify to comply and deliver all the above requirements.

Namc of Company/Bidder Signature Over Printed Name of Representative Date
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any cquivalcnt fcrm in the column “Bidder’s
Statcment of Compliance” against each of the individueal parameters of each “Specification.™

1tem o Bidder's Statement
Number Specifications of Compliance
i. Provision of an elecironic {“Flcf:t[‘_,ard“) Systcﬁl.__.

a. Must have the following control features:
» Product restrictions cxcept for Operator
Specific Card;
» Purchase limifs:

VEHICLE SPECIFIC CARD LIMIT

Central Office | 52 fleet cards
— 300 liters
per.month

Regional 16 fleet cards

Otfices — 2B0 liters

| per.month

OPERATOR SPECIFIC CARD LIMIT

Central Office | 2 fleet card —
1500 htcrs por
month

Regional 16 :fleet cards

Offices — 280 liters
per. monfth

I At least one (1) station wflth glectronic (“Fleel
Card") aystem within 10 knuradius {from the DBM
Offices; '

c. Waived cash hond;

d. Waived joining fee and membership fees; and

e. Waived annoal card foes and other fees excluding
cost of replacement of Fleet Cards

2. Provision of monthly supply of petroleum
a. Regular Diesel — 14,9210 liters (max.}
h. Gasoline {RON 91) — 2,550 liters {max.)

3. Provision of free 24-hour Towing uand Roadside
Agsistance, maximum of three (3) times a year for flest
cardholders, subicct to ferms and conditions of third-party
provider.

4. *ayment System -
a. {redit charging (30-duy cycle);
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b, Rettlement/hilling monlh/period, accompanied by
a monfhly reporf (electronic and/or signed printed
copy ) through DBM Central Office;

¢, Allows deduction of applicable wilhholding {ax
from monthly billing statement; and

d. Issue the corrcsponding Official Reccipt on
payment mads by BEM '

Motes:
* Bee Annex A for the list of addresses of TYBM Central and Regional (Mfices

I hereby certify to comply with all the al?:mve Technical Specifications,

Name of Company/Bidder Signature Over Printed Name of Datc
Representative
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] Annex A
List of DBM Central and Regionai Offices Addresszes

Central Office (CO) !
Roncodin Hall, Department of Budget and Management, (_n;.n Solane 8L, San Miguel, Manila

Regional Oifices (ROs)

NCR
FLI Blde., 735 Gen. Solano 5t., San Miruel, Manila

CAR
Nuo. 8 Gen. F. Sepundo 5t., Legarda-Bumham, Bagu_iu City

ROI
Govermment Center, Sevilla 3t., San Femnando, La Umnn

RO LI
Regional Government Center, Carigsur, Tupueparao City, Cagayan

RO T
Regional Govermunent Center, Maimgpis, San Femando Cily, Pampanga

RO 1V-A
FLI Bldg., 755 Gen. Solano 51, San Mipuel, Mamla

Rﬂ MIMAROPA
2" Kloor, CSP Bide., Brey, Sta, Cruz, £15 Uuu_un }‘tw,nuc Jueran City

ROV
Regional Conter Sile, Rawis, Bopaypi City

RO VI
251-A (teneral Hophes 8t., llailo City

RO VID
Budlon (near Eco-Tech Center), T.ahug, Cehu City

RO VI
Brgy. 77, Villariz Subdivision, Marasbkaras, Tacloban City

ROIX _
N.5. Valderosa 5t., Petiit Barracks, Zamboanga Ciky

RO X
Zone I, Bulua National Iiphway, Cagayar de Oro City

ROXI
Km. 3, McArthur Highway, Matina, Davaco City

RO XTE
BM Compound, Brgy. Morates, Keronadal City, Sooth Cotabato

ROy XTIT
J. Rosales Avenue, City Hall Dove, Buluan City




ANNEX C
Bid Form

Date:
Invitation to Bid Mo.: DEM-2019-43

To: Department of Budget and Management — Bids and Awards Committes
Gentlemen andfor Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers finsert
rwnbersf, the receipt of which is hereby duly acknowledged, we, the undcrsigned, offer to
[supplyideliveriperfonm] the Supply of Fuel Products for the Official Vehicles of DEM
Central and Reglonal Offices in conformity with the said Bidding Documents for the sum of
frotal Bid amount in words and fipuresf or such other sums as may be asccorfained in
accordancs with the Schedule of Prices attached herewith and made parl of this Bid.

Total Cost
. . . Unit Cost/ {in Pesos,
Specifications Units Unit Indieator inchisive of
YAT)
L Annual Provision of FOL 1/
d. Diesel 27 14,910 lirs
b. Gasoline 2/ 2,550 ltrs

II. | Add: Handling Fes (indicate
percentage to be charged), if any
H1 1§ Total Cost, POL (=1 + i}
IV, | Less: Discounts/Rebates, if any,
attach further details when
NECessary

a. Diesel

b. Gasoline

V. | Total Bid Price, POL (V = Il - IV)

Note:

1/ Cost, POL is the sum of all bids tor PCL for aH officcs

2/ Based on lhe DOE Beport on common pnue.e. of petroleum products in Metro Manila,
Movember 6, 201¢

3/ Only the costs indicated above arc chargcablf:. during contract implementation. Cash bond,
joining and mcmbership fees, annual card fees, and all other fees shall be waived, thus,
they shall not be bome by lhe DBM. Inihal fleel cards shall be free of charge whiie
replacement card fees shall be appliad

We madertake, if our Bid is accepied, to deliver the goods in accordance wilh the
delivery schedule specificd in the Schedule of Requirernenls.

If cur Bid is accepted, we undertake to provide a performance securify in the form,
amounts, and within the times specified in the Bidding Documents.
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We agree to abide by this Bid for the Bid Validily Penod specified in BDMS provision
for TTB {iause 18.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not hound to accepi the Lowest Calenlated Bid or any Bid
VOU may receive.

We ceriify/confirm that we comply with the eligibility requirements as per ITB Clause
5 of the Bidding Documenis.

We likewise certify/confirm that the undersiyned, [ffor sole proprictorships, insert: as
the owner and sole proprietor or authorized representative of Nume of Bidder, has the full
power and authority to parficipate, submil the bid, and to sign and execute the ensuing
coniract, on the latter’s behalf for the Name of Project of the Nennte of the Procuringr Entisg]
Hor parinerships, corporations, cooperatives, or joint veniures, inseri: 15 granted full power
and authority by the Name of Bidider, to participate, submit the bid, and to sign and execute
the ensuing coniract on the latter’s behalf for Mdme of Profect of the Name of the Procuring
Entity]. '

We acknowledge that failure to sign each and every page of this Bid Form, including
the attached Schedule of Prices, shali be a ground for the rejection of our bid.

Dated this  dayof ' 20

[Signature] B {In the capacity off

Duly autherized to sign Bid for and on bebalf of
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Business Name:

ANNEX DD

Statement of Single Largest Completed Contract
which is Similur in Nature

{indicate only one)

Business Address:

Mame of Client

Iiate of the
Contract

Kinds of
CGoods

Amount of
Contract

Date of
Lrelivery

End User's
Acceptance or
Official Recelpi(s)
Issued for the
Conmtract

Submitled by

Designation

Tlate

Instructions:

{Printed Name and Signatur;.:}

a. Cut-off date is November 29, 2015,
b. Similar contraci shall refer tv the provision of pefroleumn within a fleet card system.
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ANNEX E

Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yet Started

Business Namne:
Business Address:

Date of the Value of
MName of Clieat Kinds of Goods QOutstanding Dxate of Delivery
Contract .
: Contracts
Govocrmmcht
Private
Submittcd by
{Printcd Mamc and Signature)

Designation @
Diate o
Instructioons:
1. Statc all engoing contracts inciuding those awarded but not yet started (government

and private contracts which may be similar or not similar to the project being bidded)
priarto Movember 29, 20149,

il. If there 1s no ongoing contract including: those awarded bui not yet started as of the
aforementioned period, state none or equivalent term.

il. The total amount of the ongoing and awarded but not yet starfed contracts should be
consistent with those used in the Met Financial Contracting Capacity {NFCC).
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Contract Agreement Form

THIS AGREEMENT made the da;.:r of 20 between frame of
PROCURING ENTITY{ of the Philippines {hereinafter called “the Entity™} of the onc part and
frame of Supplier] of feity and cowntry of Supplier] (hereinafler called “the Supplier”} of the
other part:

WHEREAS the Enfily invited Bids for certain goods and ancillary services, viz.,
[fhrief description of goods and services] and has accepicd a Bid by the Supplier for the
supply of those goods and scrvices in the sum of feontract price in words and figuresf
fhercinaller called “the Contract Price™).

NOW THIS AGREEMENT WIT NESSE’i‘H AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned lo (hem in the Conditions of Contract referred to.

2, The following documents shall be decmed to form and be read and construed as part
of this Aprcecment, vis.:

{a) the Supplier’s Bid, ineluding the Technical and Finaneial Proposals, and all
other documents/statements submiited (e.g. bidder’s response to claritications
on the hid), including corrections to the hid resulfing from the Procuning
Entity’'s hid evaluation;

{b} the Schedule of Requiremnents;

{c) the Technical Specifications;

{d) the General Conditions of Contract;

{(c) the Speeial Condilions of Contract;

(H the Performance Security; and

(=) the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Enfity o the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defectls therein in conformiiy in all respects with the provisions of
the Contract :

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum &s may become payable under the provisions of the conptract at the time and in the
manner prescribed by the contract.
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N WITNESS whercof the parties herefo have caused this Agreoment to be cxecuted
in accordance with the laws of the Republic of the Phulippines on (he day and year first above

writfen.
Sigmed, sealed, delivered by the i {tor the Entity}
Signed, sealed, delivered by the {for the Supplict).
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ANNEX F

Ommnibus Swurﬁ Statement

REPUBLIC OF THE PHILIPPINES }
CITY/MUNICIPALITY OF ¥58.5.

AFFIDAVIT

I, fName of Affiant], of legal age, fCivil Staiusf, fNarionafityf, and residing at fAddress
af Affiantf, after having been duly swom 1n accordance walh law, do hereby deposc and statc
that:

1. Select ane, defere the other:

If a sofe proprietorship: 1 amn the sole proprictor or authorized representative of
fMame of Bidder] with olfice address al faddress of Bidder];

I a partnership, corporation, caopermivé. o jodnt venture: 1 am the duly authorized
and designated representative of fMame of Bidder] with oflice address at faddress of
Ridderf, ;

2. Select one, delete the ather:

I a sele proprictorship: As the ownor and solc proprictor, or aufhorized
representative of fName of Bidder], I have full power and authority to do, execute and
perfarnt any and all acts necessary to participate, submit the bid, and to sign and
cxccute the cnsuing contract for fName of the Project] of the fName of the Procuring
Entity], as shown in the attached duly notarized Special Power of Attorney,

I u partnership, corporation, cooperative, or joint venfure: 1T am granted tall power
and authority to do, execute and perforn any and all acts necessary to participale,
gubmit the bid, and to sign and execute the ensuing coniract for fName of the Project]
of the fMNeame of the Procuring Entityf, as shown in the attached fstede fitle of attoched
document showing proaf of authorization {e.g., duly rotavized Secretfary’s Certificate,
Board/Partnership Resolution,  or Special Power of Artorncy, whichever s
applicebie )

3. [Name of Bidder] is not *blacklisted” of barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or'international financing institution whose

blacklisting rulcs have hocin rcccgnjzcﬂ by the Government Procurcinent Policy
Bound; :

4. Each of the documents submitied in satisfaction of the bidding requirements is an
authentic copy of the oripinal, complete, and all statcments and information provided
thersin are lruc and correct;
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5. [Name of Bidder] 1s authorizing the Hecad of the Procuring Entity or jts duly
authorized representative(s} to verify all the ducuments subrnitted;

6. Select one, delete the rest:

If a sole proprietorship: The owner or snlﬁe proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Warking Group, and the BAC Secretarial, the head of the Project Manapement Office
or the cnd-vscr unit, and the project consuitants by consanguinity or affinity up to the
third civil degree;

If a purtnership or coopergtive: None of the officers and members of [Name of
Ridderf is related to the Head of the Procuring Entity, moimbers of the Bids and
Avrards Committee (BAC), the Technical Working Group, and the BAC Sceretariat,
the hcad of the Project Management Office or the end-user unit, and the project
consultants by consanpuinity or atfinity up to the third civil degree;

i a corporation or joint vesture: Mone of the officers, directors, and controlling
stockholders of fName of Bidderf 18 rclated to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Scerctariat, the head of the Project Management Cffice or the end-user
unit, and the projecl consultants by consanguinity or affinity up to the third civil
degrae;

7. [MName of Bidder] complies wilth cxisting labor laws and standards,; and

8. [Nume of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

a) Carcfully cxaming all of the Bidding ijncuments;

k) Acknowledge all conditions, local or othenwise, affecting the implementation of
ihe Contract; :

¢) Made an estimate of the facilities avdilable and needed for the contract to be bad,
il any; and :

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the [Noame of the
Project].

9. [fName of Bidder/ did not give or pay direcily or indirectly, any commissicn, amount,
[ee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITHNESS WIHEREOF, | have hersunto set my hand this  day of  , 20 at
. Philippines,

Bidder’s Representative/Authorized Signatory
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SUBSCRIBED AND SWORN to before me this  day of fmonth} fyearf at fplace
of executian], Philippines. Alfiant/s is/arc personally known to me and wasfwere identified
by mc through competent evidence of identily as defined in the 2004 Rules on Motarial
Practice {AM. No. 02-3-13-5C). Affiani/s exhibited to me his/her [insert type of governmcent
identification card used], with hisshcr photograph and signafure appearing thereon, with no.

and his/her Community Tux Certificate No. _ issued on at

Witness my hand and scal this  day of fmonthy) fyear).

NAME OF NOTARY PUBLIC
Serial No. of Commission
Motary Public for until
Foll of Atlomeys Mo,
FTE No. [date issued], fplace issued]
IBP No.  [fdute issued], [place issued]

Doc. No.
Page No.
Book MNo.
Sories of

* This form will not apply for WB funded projecis.
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ANNEX G

BID SECURING DECEARATION FORM

REFUBLIC OF THE FHILIFPINES)

CITY OF

) 8.5,

K e e e X

BID SECURING DECLARATION
Invitation to Bid: DBM—2019-43

Ta: finsert name and address of the Procuring Kntity]

/Wel, the undersigned, declare {hat:

1.

3.

'We understand that, according to your conditions, bids mnus! be supporicd by
a Bid Securtly, which muy be in the form of a Bid-Securing Declaration.

I'We accept that: (a) eve will be automatically disgualificd from bidding for
any conlracl with any procuring entity for a penod of two (2} years upon
receipt of your Blacklisting order; and, (b) I/'we will pay the applicable fine
provided undcr Scction 6 of the Guidelings on the Use of Bid Scouring
Declaration, within fifteen (15} ddys from teceipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Scctions 23.1(b), 34.2, 40.1 and 69.1, except
69.1{f), of the IRR of RA 9184; without prejudice to other legal action the
government may undertake.

I"'We understand that this Bid Securing Declaration shall cease to be valid on
the following circwmstances:

{a) Upon cxpiration of the bid validily period, or any extension thereof
pursiant o your request; -

{b) I amfwe are declared ine:]iglble or post-disqualified upon receipt of
your nolice to such elfect, and (i) Iwe failed to timely file a request for
reconsideration or {ii} [fwe filed a waiver to avail of said right;

! Select one and delste the other, Adopt the seme instriction for similar lerms fhroughous the docment.
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() I amfwe are declarcd the bidder walh the Loweslt Caleulated
Responsive Bid, and [/we have furnished the performance security and
signed the Contract.

IN WITNESS WHEREOF, I/'We have hereunto sct my/our hand/s this  day of
fmanth] fyear] at fplace of executiony.

finsert NAME OF BIDDER'S AUTHORIZETY
REPRESENTATIVE]
fInsert Signatmy s Legal Capacityf
Affiant

SUBSCRIBED AND SWORN tc before e this day of fmonthf fyearf at fpiace
of executionf, Philippines. Affiant/s is/are personally known to me and wasfwere identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC}. Affiant/s cxlubited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and hisfher Community Tax Certificate No. issued on at

Wilness my hand and seal this ___ day of fmonrh} fvear].

NAME OF NOTARY PUBLIC
Ecral No. of Commission
Notary 'ublic for until
Roll of Aftorneys No.
FIR No.  [fdule issued], [place {ssued]
BT No. fdate issued!, [place issuedf

[oc, Mo,
Fagrc No.
Baok MNao.
Series of
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