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'FOR
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CHECKLIST OF ELIGTBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

| Class “A” Documents

{1) Legal Documents

L] PhilGEPS Registration Certificate (Platinum Membership with Annex A)
Mote: If PhilGEPS Platinum Certificaic of Registration is not avallable
or the Atnex A is not updated, the following shall be submitted, together
witl: the PhilGEPS Certificate of Registration:

2) SEC/ITE Registration Certificate

) Valid and Currenl Mayor’s Permit®

¢) Tax Clearance Certiticate

d} ILatest Audited Financial Statements stamped “received by the
BiR or its duly accredited and authorized inslilutions, for the
preceding calendar vear

* In case of recenlly cxpired Mayor’s/Busingss permit, it shall be accepted
together with its official receipt as proof that the bidder has applicd for
renewal within the period prescribed by the concerned local government
unit, provided that the renewed permit shall be submitted as a post
gualitication requirement in accordance with Section 34.2 of the IRR of
R.A. No. 9184,

(2} Technical Documents

[| Statement of all Ongoing Private and Government Contracts, Including
Contracts Awarded but not yet Started, if any

[] Statement of Single Largesi Completed Confract, which is similar in
nature, within two (2) yvears from the date of submission and receipt ol

bids. :

{1 Photocopy of Single Iargest Completed Contract or Purchasc Crder
{at least 5055 of the ABC)

Ll Certificate of Completion or Acceplance from the Bidder’s client or
(fficial Receipt

[} Bid Security in any of the fullowing forms:

» (Cash or cashier’s/manager’s check, bank draft/guarantee or irrevocable
letter of credit issued by a Universal or Commercial Bank (2% of the
ABCY; or

s Surety bond (5% of the ABC) with a Certificate from the Insurance
Commission; or

» Bid Securing Dreclaration




Compliance with Section V1. Schedule of Requirements
Compliance with Section V1i. Technical Specifications

Omnibus Swom Stalernent

1 O O

Authority of the Signatory

{(3) Financial Documents

[] Net Financial Contracting Capacity (NFCC) computation or Committed
Line of Credit

Class “B* Documenis

[l IVA or the Duly Notarized Statement in accordance with Section 23.1{t)
al the 2016 Revised IRR, if applicable

* Any discrepaney between the requircments stated in the Checklist and the
requirements specified in the Bidding Documents, the latter shall prevail.
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Section 1. Invitation to Bid




REPUBLIC OF TI—]E PHILIPPINES

DEFPARTMENT OF BUDGET AND MANAGEMENT
GEMNERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
Mobile Phone Lines

The Departmeni of Budget and Management {DBM), through Mulli-year Contraciual
Authority No. MYCA-BMB-C-19-00000:34, intends to apply the sum of Four Million
Four Hundred Thousand Pesos (P4,400L000L00) being the Approved Budget for the
Contract (ABC) to payments under the contract for the Project, “Mobile Phone Lines,”
for FYs 2020 and 2021, The funding source for the FY 2020 is through the authorized
appropriations under the FY 2020 Nalional Expenditure Program. Bids received in
excess of the ADC shall be automatically rejected at bid opening.

The DBM now inviies bids for the Project, “Mobile Phone Lines,” for (wo (2) years.
Delivery of the Goods shall be in accordance with the Delivery Schedule under Section
V1. Schedule of Requirements. Bidders should have complefed, within two (2) years
from the date of submission and receipt of bids, a contract similar to the Project. The
description of an eligible bidder is containgd in the Bidding Documents, particularly, in
Section II. Instructions 10 Bidders.

Bidding will bc conducted through open competitive bidding procedures using 4 non-
discretionary “pass/fail” crilerion as specified in the 2016 Revised Implementing Rules
and Regulations (IRR} of Republic Act (RA) No. 9184, otherwise known as the
“Government Proctrement Reform Act.”

Bidding is resiricted to Filipino citizensfsole proprietorships, partnerships, or
organizations with ai least sixty percent {60%) inlerest or outstanding capital stock
belonging to citizens of the Philippines, and te citizens or organizations of a country the
laws or regulations of which grant similar rights or privileges to Filipino cifizens,
pursiant to BA No. 5183,

Interested bidders may obtain further information from the DBM-Bids and Awards
Commitiee (BAC) Secretaniat and inspect the Bidding Documents at the address given
below during office hours from 9:00 a.m. to 4:00 p.m.

A complete set of Bidding Documents mtay be acquircd by interested Bidders on
October 29, 2019 from the address below and upon payment of a fee in the amount of
Five Thousand Pesos (P5,000.00}). :

It may also bc downloaded free of charge from the website of the Philippine
Government Elecironic Procurement System (PhilGEPS) and the website of (he
Procuring Entity, provided that Bidders shalt pay the applicable fee for the Bidding
Daocuments not later than the submission of their bids.




The DBM will hold a Pre-bid Conference on November 3, 219, 9:34 aun., at the BAC
Conference Room, Ground Floor, DBM Building III, General Solano 8t., S8an Miguel,
Manila, which shall be cpen to all interested parties.

Bids must be delivered fo the address below on or before November 19, 2019, 2:00 a.m,
All bids must be accompanied by = bid security in any of the accepiable forms and in
the amount stated in the ITR Clause 18,

Bid opening shall be on November 19, 2019, 9:00 a.m, at the BAC Conference Room,
Ground Floor, DBM Building IH, Generat Solane 8t., San Miguel, Manila. Bids will be
opened in the presence of the bidders® representatives who choose to atfend at the
address below. Late bids shall not be accepted.

The DIB3M reserves the right to accept or reject any bid, to annul the bidding process,
and 1o reject all bids at any fime prior to contracl award, wilhout thereby incuming any
liability to the affected bidder or bidders. -

For [urher information, please refer fo:

DBEM-BAC Secretariat

BAC Conferetice Room

Department of Budget and Munagement

Ground Floor, DBM Building I, General Solano 5t., San Miguel, Maniia
Telelfax Mo, 657-3300 local 3115

Email address: procuremeni{@dbm.gov.ph

ACHILLES GERARD C. BRAVOD

Cheirperson, DBM-8AC



Section II. Instructions to Bidders
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General
Scope of Bid .

1.1.  The Procuring Entily named in (he BDS invites bids for the supply and
delivery of the Goods as described in Section V1L Technical Specifications.

1.2.  ‘I'he name, identification, and number of tofs specific to this bidding are
provided in the BDS. The contracting strategy and basis of cvalvation of lots
is deseribed in ITB Clause 28. '

Source of Funds

The Procuring Entity has a budget or has received funds from the FFunding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds received for the Project, as defined in the B}, to cover eligible paymenls
under the contract. :

Corrupt, Fraudulent, Cellusive, and Coercive Practices

3.1.  TUnless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurcment and execution of the contract. In pursuance of this policy, the
Procuring Entity:

{a} defines, for purposes ol this provision, the terms set lorth below as
follows:

(i) “corrupt practice” means bohavior on the part of officials in the
public or private seclors by which they improperty and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or suliciting ol anylhing ol value
to influence the actibn of any such official in the procurement
process or in centract execution; entering, on behalf of the
govermment, into any contract or iransaction manifestly and
grossly disadvaniagéous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

{ii} “frapdulent practice’” means a misrepresenlation of facls in
order to inflluence a procurement process or ihe execution of a
confract to the detrimert of the Procuring Entity, and includes
collusive practices among Bidders {prior to or affer bid
submiszion) designed (o eslablish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and apen competition.

(i)  “ecollusive practices” means a schome or arrangement between
two or more Bidders, with or without the knowledge of the
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3.2

3.5.

Procuring Enlity, designed to establish bid prices at artificial,
nen-compstitive levels,

{iv}  “coercive practices™ means harming or threatcning to harm,
directly or indirectly, persons, or their property to influence
their participation In a procurcment proccss, or affect the
execution of a conlracl;

{(v) “obstructive practice is

(az) deliberately - destroying, [alsilying, allering or
concesling of evidence material 10 an administrative
proceedings or invesligation or making [alse slatements
to investigators in order to materially impede an
administrative proccedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegaiions of a
corrupt, fraudulent, cocrcive or collusive practice;
and/or threatening, harassing or intimidating any patty
to prevent it from disclosing ifs knowledge of matters
relevant to  the administrative proccedings  or
investigation or from pursuing such proceedings or
investigation; or

{(bb} acts intended to materially impede the exercise of the
inspcetion and audit rights of the Procuring Entity or
any foreign government/foreign or intemnalional
financing institution herein.

(b will reject a proposul fur awasrd if it determines thal the Bidder
recommended for award has cngaged in any of the practices mentioned
in this Clause for purposes of competing for the contracl.

Further, the Procuring Lintity will seek to impose the maximum civil,
administrative, and/or criminal pchalties available under applicable laws on
individuals and organizations deemed fo be involved in any of the practices

mentioned in 1T Clause 3.1(a), !

Furthermore, the Funding Source and the Procuring Entity reserve the right to
mspeel and audit records and accounts of & bidder or supplier in the bidding
for and performance ol a contract themselves or through independent aunditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting inferests shall be disqualified lo
participate in the procurcment at hand, without prejudice to the imposition of
appropriate adminisirative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting inferests with anolher Bidder in any of the
cvents deseribed in paragraphs {a) through () below and a general conlliet of
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4.2,

inlerest in any of the circumslances set out in paragraphs (d) through (@)
below:

{a) A Bidder has controlling shareholders in common with another Bidder;

b A Bidder receives or has received any dircet or indirect subsidy from
any other Bidder;

{c) A Bidder has the same legal representative as that of another Ridder
for purposcs of this bid;

{d) A Bidder has a relalionship, directly or through third parties, thal puts
them in & position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Fntity regarding this bidding process;

fe) A Bidder submits more than one bid in this bidding process. However,
this does not limii the participation of subcontractors in more than one
bid;

{f) A Bidder who participateﬁ as a consultant in the preparation of the
design or technical specilications of the Goods and related services that
are the subject of the bid; or

(g) A Bidder who lends, or temporarily scconds, its personnel to firms or
organizations which are engaged in consulting services for the
proparation related to procursment for or implementation of the
project, if the personnel would be inveolved in any capacity on the same
project.

Tn accordance with Scction 47 of the IRE of RA 9184, all Bidding Documents
shall be accompanied by a sworn aflidavil of the Bidder that it is not rclated to
the Head of the Procuring Entity {HoPE), members of the Bids and Awards
Committec (BAC), members of the Technical Working Group (TW(G),
members of the BAC Sccrctariat, the head of the Project Management Office
(PMO)} or the end-user unif, and the praject consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons: -

{a) If the Didder is an ind{vid;ual or 4 soie proprietorship, to the Bidder
himsell? '

{b) If the Bidder is a paﬂncrshii:-, to all its officers and members;

{c) Il the Bidder is a corporation, to all its officers, directors, and
conirolling stockholders;

{d) If the Bidder iz a coopcrative, to all its officers, directors, and
controlling shareholders or members; and




{e) If the Bidder iz a joint venture (JV), the provisions of items (&), (b), {c),
or (d) of this Clause shall correspondingly apply to each of the
mcinbers of the said JV, as may be appropriafe.

Relationship of the nature deseribed above or failure to comply with this
(lause will result in the automatic disqualification of = Bidder,

5. Eligible Bidders

5.1.

5.2.

5.5.

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

() Pluly licensed Filipino citizensfsole proprietorships;

(b}  Parmerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

(c) Corporafions duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the ouistanding capital stock
belongs to citizens of the Philippines;

{d) Cooperatives duly m‘ga_tﬁze:%l under the laws ol the Philippines; and

{c) Personsfentities forming thé:mseives into a Joint Venture (JV), fe, a
group of two {2} or more personsfentitics that intend to be jointly and
severally responsible or liable for a parlicular contracl: Provided,
however, that Filipine ownership or intevest of the JV concemned shall
be al least sixty poreent (90%).

Foreign bidders may be eligible 1o participate when any of the following
clrcumslances ¢xist, as specified in the BDS:

(a) When a Treaty or Inlernational or Executive Agreement as provided in
Scction 4 of RA 2184 and its IRR allow foreign bidders to parlicipale;

(b}  Citizens, corporations, or -associations of a country, the laws or
reguiations of which grant reciprocal righls or privileges to citizens,
corporations, or associations of the Philippines;

{c) When the Goods sought to be procured are not available from local
suppliers; or

{d) When there is a need (o prevent situations that defeat competition or
rcsteain frade,

Govemment owned or —controlled -corporations (GOCCs) may be cligible to
participate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under commercial law, and (c) are not attached
agencies of the Procuring Entity.
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5.4,

5.5.

Linless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, il necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
eguivalent to a perecntape of the ABC stated in the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and complcted within the relevant period stated in the Invitation to Bid
and I'TH Clause 12,1{z)(ii).

The Bidder must submit a computation of iis MNei Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calcuiated as follows:

WNFCC = [{Current asscts minus current liabilitics) {15)] minus the value of
all outstanding or uncompleted portions of the projects under engoing
coniracts, including awarded ccrntrar.:ts yot to be started, coinciding with
the contract to be bid.

The values of (he domestic biddet’s current asscts and current liabilities shatl
be based on the latest Audited Finansial Statements submitled to the BIR.

For purposes ol computing the foreipn bidders® NFCC, the valuc of the current
assets and cumrent liabilities shzll be based on their audited financial
statements prepared in accordance with international financial reporting
standards,

IT the prospective bidder opts to submit a committed Line of Credit, it must be
at [east equal to ten percent (10%) Gr the ABC {o be bid. If issucd by a foreign
universal or comnmercial bank, it shall be confirmed or authenticated by = local
universal or commercial bank.

6.  Bidder’s Responsibilities

6.1.

6.2,

The Bidder or its duly authorized representative shall subimit a swom
statement in the form preseribed in Section VIII. Bidding Forims as required
in 1TH Clause 12.1{b){iii}.

The Bidder is respensible for the following:

{a) Having takcn steps to carsfully examine all of the Bidding
Dacuments; '

{h} Having acknowledged all conditions, local ar otherwise, affecting the
implementation of the contract;

{c) Having made an estimate of the facilities available and needed tor the
contract to be bid, if any;

{d) Having complied with its responsibility to inguire or secure
Supplemenial/Bid Bulletin{s) as provided under ITB Clause 1(.4,




{e)

£

{g}

()

()

)

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its apencies, offices, corporations, or LGUs, including
foreign government/fareign or intemational financing institution whose
blaclklisiing rules have been recognized by the GPPB;

Ensuring that each of the documents submitied in satisfaction of the
bidding requircments is an authentic copy of the original, complete,
and all statements and information provided thergin are true and
correct;

Authorizing the HoPE or its duly authorized representativels to vernfy
aH the docunents submitted:

Ensuring that the signatory 15 the duly autherized representative of the
Biddcr, and granted full power and authority to do, execute and
perform any and all acts necessary andf/or to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate atfesting 1o
such faci, if the Bidder is a corporation, parinership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and its TRR in relation to other provisions of RA 3019;

Complying with cxisting labor laws and standards, in the case of
procuremenyt of services; Moreover, bidder undertakes to:

{1) Ensure the catitlement of workers to wages, hours of work,
safety and health and other prevailing condilions ol wotk as
catablished by national laws, miles and regulations; or collective
bargaining agreement; or arbitrafion award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers” wage and wage-
rclated benefits, bidder agrees that the parformance security or
purtion of the contract amount shall be withheld in favor of the
complaining workers pursusnt to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended. and
other social legislations.

(ii)  Comply with occupational saleiy and heallh standards and fo
correct deficiencies, if any,

In ¢ase of imminent danger, injury or death of the worker,
bidder underiakes to suspend contract implementation pending
clearance 10 proceed from the DOLE Regional Office and to
comply with Wark Stoppage Order; and
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6.3,

&.4.

6.5.

6.5.

0.7.

6.8.

(iit)  Inform the workers of their conditions ol work, labor clanses
under the contract specifying wages, hours of work and other
benefits nndor prevailing national laws, rules and regulations;
ar collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2} conspicuous places
in Lthe establishment’s premises; and

{k} Ensuring that it did not pive or pay, dircctly or indirectly, any
commission, amount, [ee, or any lorm ol consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
covernment in relation to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concernad.

The Bidder is expected to cxaminc all instractions, forms, terms, and
specifications in the Bidding Documents.

It shatl be the sole respongibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as fo all matters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project; {b) climalic conditions; (c) transportation facilifies; and (d)
other factors that may affect -the cost, duration, and execution or
implementatian of this Project.

The Procuring Entity shall not assume any responsibility regarding crroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by ihe procuring cntity. However, the Procuring Entity shall
ensure that all informalion dia the Bidding Documents, including
md/supplemental bid bulletin/s issued, are correct and consistent.

Before submiflting their bids, the Bidder is deemed to have become famniliar
with all existing laws, decrees, ‘ordinanccs, acts and rcgulations of the
Philippinecs which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
ol his bid, and thc Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduet or cutcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
thosc that bave paid the applicable fee for the Bidding Documents at the office
imdicated in the Invitation to Bid.

Origin of Goods

Unless otherwisc indicated in the BDS, there is no resiriction on the origin of goods
cther than those prohibited by a deeision of the United Nations Security Council taken
under Chapter VI of the Charler of the Unitcd Mations, subject to 'TH Clause 27.1.
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Subconfracts

8L

8.2,

B.3.

Unless otherwise specified in the BDS, the Bidder may subcontraet portions of
the Goods to an extent ag may be approved by the Procuring Entity and stated
in the BDS, However, subcontracting ol any poriion shall not relieve the
Biddcr from any liability or obligation that may arise from the contract for this
Project. '

Subcentractors must submit the documentary requirements under ITB Clausc
12 and comply with the eligibility criteria specified in the BDS, In the event
that any subconiractor is found by: the Procuring Entity to be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subconiracted at any stage of the bidding process or during contract
impletnentation. 1 the Bidder opts to disclose the name of the subcontractor
duding hid submission, the Bidder shall include the required documents as part
of the techmical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

3.1,

9.2,

8.3

{a) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders® questions
on the technical and financial components of this Project.

{b} The pre-bid conference shall be held at least iwelve (12) calendar days
beflore the deadline for the submission and receipt of bids, but not earlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website, Tf the Procuring Entity determines that,
by reason of the method, nature, or complexity of the confract ta be bid, or
when international parlicipation will bc more advantageous fo the GOPF, =
ionger period for the preparation of bids is necessary, the pre-bid conference
shall be held at lcast thirfy (30) calendar days before the deadline [or the
submission and receipl of bids, as specified in the BDS.

Bidders are encouraged lo ailtend the pre-bid conference to ensure that they
[ully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents as rceorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulietin.
The minules of the pre-bid conference shall be recorded and prepared not later
than five (3) calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five (5) days upon writien
request.

Decistons of the BAC amending any provision of the bidding documents shall
be issued in wrifing through a Supplemental/Bid Bulletin at least scven (7)
calendar days before the deadline for the submission and receipt of bids.
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10,

11,

i2.

Clarification and Amendment of Bidding Documents

1.1, Prospective bidders may requesi for clarification on andfor interpretation of
any part of the Bidding Documents. Such request must be in writing and
submiited to the Procuring Entity at the address indicaled in the BDS al leasl
ten {10} calendar days before the deadline set for the submission and receipt of
Bids.

10.2, The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to ‘all those who have properly secured the
Bidding Documents, at least scven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulleting may also be issued upon the Procuring Enfity's
initiative for purpases of clanifying or madifying any provision of the Bidding
Documents not later than seven {7} calendar davs before the deadline for the
submission and receipt of Bids. Any modificafion to the Bidding Documcents
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Rulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerncd, if available, and
at any conspicuous place in the premises of the Procuring FEntity concerned. Tt
shall be the rcsponsibility of all Bidders who have properly sccured the
Bidding Documents to inguire and secure Suppiemental/Bid Bulleting that
may be issucd by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin nust be informed and allowed
to modity or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids

Language of Bids

The cligibility requircments or statements, the bids, and all other documents to be
submitted to the BAC must be in English. If the cligibility requircments or statements,
the bids, and all other documents submitted to the BAC are in foreign lanpuage other
than English, it must be accompanied by a transtation of the documents in LEnglish.
The documents shall be translated by the: relevant foreign government agency, the
forcign government agency autherized to translate documents, or a registered
iranslator in the forcign bidder's couniry; and shall be authenticated by the
appropriate Philippine foreign service eslablishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Philippines. The English
translation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Componcnts

12.1. Unless otherwise indicaled in the BDS, the first envelope shall contain the
following eligibility and technical documents:




{a} Eligitility Documents —

Class “A” Diocuments:

(i}

(i)

(jii)

PhilGEPS Certificate of Registration and Membership in
accordance with Section 8.5.2 of the TRR, excepl for foreign
bidders participating in the procurcment by a Philippine
Foreign Service Office or Posi, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statement of all its ongoing government and private contracts,
including contracts awarded but not yet slarted, if any, whether
similar or not similar in nafure and complexify to the contract
1o be bid; and

Staternent of the Bidder's SLCC similar to the contract 1o be
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided in the BDS,

The two statements required shall indicate for each contract the
following:

(ii.13 namec of the -::Ec-ntract;

(ii.2) date of the cn:ntract;

(11.3} contract duration;

(ii.4} owner's name and address;
(ii.5) kinds of Goods;

(ii.6) For Siaicment of Ongoing Contracts - amount of
coniract and value of owtstanding contracts;

(1i.7) For Statement of SLOC - amount of completed
conlracts, adjusted by the Bidder to current prices using
PSA’s consumer price mdex, if necessary for the
purpose of meeting the SLCC requirement;

(ii.8) date of delivery; and

(ii.9) end user’s acceptance or official receipt(s) or sales
invoice issued for the contract, if completed, which
shall be attached to the statements.

NFCC computation in accordance with ITB Clausc 5.5 or a
commitied Line of Credit from a universal or commercial bank.
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(b)

Class “13” Document:

(iv) If applicable, the Jeinl Venlure Apreement (JVA} in case the
joint wventure is aheady in existence, or duly notarized
statcments from all the potential joint venture partners in
accordance with Seciion 23.1(b) of ihe TRE.

Technical Documents —

(i} Bid sccurity in accordance with 1TB Clause 138, If the Bidder
opls L submit the bid securily in the {orm of:

(i.1) = bank draft/guarantee or an itrevacable letter of credit
issucd by a forcign bank, it shall be accompanied by a
confumation from a Universal or Commercial Bank; or

(1i.2) & surety bond, it shali be accompanicd by a cortification
by the Insurance Commission that the surety or
insuranee  company is  authorized to  issue such
instrumenlts;

{i1) Conformity with technical speciﬁcations, as enumerated and
specified in Sections VI and VII of the Bidding Documents;
and -

(iii)  Swom statement in accordance with Section 25.3 of the [RR of
RA 9184 and using the form prescribed in Seclion VI
Bidding Forms.

(iv)  For foreign bidders claiming eligibility by reason of their
country’s extension of reciprocal tights to Filipinos, a
certification from fhe relevant government office of their
country staling that Filipinos are allowed to participate in their
government procursment activities for the same item or
product.

13. Documents Comprising the Bid: Finaneial Component

13.1. Unless otherwise stated in the BDS, the financial component of the bid shall

contain the following:

() Financial Bid Form, which i:_ncludes tid prices and the applicablc Price
Schedules, in accordance with ITB Clauses 15.1 and 15.4;

{b) Il the Bidder claims prefercnce as a Domestic Bidder, a certification
from the DTI issued in accordance wilh ITB Clausze 27, unlcss
otherwise provided in Lhe BDS; and

(c) Any other docurmnenl relaled to the financial component of the bid as

stated in the BDS.
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13.2.

{a}  Unless otherwise stated in the BDS, all bids that exceed the ABC shall
not be accepled.

{tn Unless otherwise indicated in the BDS, for foreign-funded
procurement, a cciling may be applied to bid prices provided the
following conditions are met:

{iY Bidding Documents are obtainable free of charge on a fieely
accessible website. If payment of Bidding Docurnents is reguired
by the procuring entity, payment counld be made uwpon the
subnlizsion of bids.,

fii) The procuring entity has procedures in place to ensure that the
ABC is based on rccént cstimates made by the responsible anit of
the procuring entity:and that the estimales relleci the guality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procurcd. ;

(iii) ‘The procuring entitjr has (rained cosl eslimators on cstimating
prices and analyzing bid variances.

{iv} The procuning entily has esiablished a system to monitor and
report bid prices relative to ABC and engineer's/procuring
entity’s estimate.

(v) The precuring entity has established 2 monitering and evalvation
system for contract implemcnfafion to provide a feedback on
actual total cosls of goods and works.

14. Alfernative Bids

14.1

14.2

Alternative Bids shall be rejected. lior this purpose, alternative bid is an oflfer
made by a Bidder in addition or as a substiiule to its original bid which may be
included as part of its original bid or submifted separately therewith lor
purposes of bidding. A bid with oplions is considered an alternative bid
regardless of whether said bid propoesal is contained in a single envelope or
submitted in two {2) or more separate bid covelopes.

Each Bidder shall submit only one Bid, either mdividually or a3 a pariner in a
TV. A Bidder who submits or pariicipates in more than one bid (other than as
a subconiractor if a subcontractor is pormitfed to participate in more than one
bid) will canse all the proposals with the Bidder’s participation to be
disqualified. This shall be withoul prejudice to any applicable eriminal, civil
and administrative penaities that may be imposed upon the persons and
entities concerned.




15,

Bid Prices

15.1.

15.2.

15.5.

154

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit prices, total price per ifem, the total amount and the expected
countries of origin of the Goods ta;be supplied under this Project.

The Bidder shall fili in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing afl of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, aufomatically
disqualified. In this regard, where a required item is provided, bul no pricc is
indicated, the same shall be considered as non-responsive, but specifying a
zero {0) or a dash {-) for the said item would mean that it is being offered for
free to the Government, except those required by law or regulations o be
accomplished. :

The terms Lix Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (C1P), Delivered Duty Paid (DDP), and other trade terms
used to describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the Internatiopal Commercial Terms
{(INCOTERMS) published by the International Chamber of Comunerce, Paris.

Prices indicated on the Price Schedule shall be entered separatcly in the
lollowing mannct:

(a) For Goods offered (rom within the Procuring Entity’s country:

(i} The price of the Goods queted LXW {ex works, ex factory, ex
warchouse, ex showroom, or off-the-shelf, as applicable);

(i) The cost of all custé-ms duiies and sales and other taxes already
paid or payable;

(iil)  The cost of i‘mnspuftaﬁnn, insurance, and other cosis incidental
to delivery of the Goods to their final destination; and

{iv) The price of nthcri {incidental} services, if any, listed in the
BDS,

(kY  For Goods offercd from abroad:

(i) Unless otherwise stated in the BDS, the price of the Goods
shall be quoted 1X3P with the place of destination in the
Philippines as specified in the B, In quoting the price, the
Bidder shall be free to usc transportation through carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source couniry.

{ily  The price of other (incidental} services, if any, listed in the
BIS.
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16.

17,

15.5.

{c) Faor Services, based on the form which may be preseribed by the
Procuring Lintity, in accordance with existing laws, Tules and
regulations

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subjec! to variation or price escalation on any account. A
bid submitted with an adjustable price guotation shall be treated as non-
responsive and shall be rejected, pursvant to 1TB Clause 24,

All bid prices for the given scope of work in the contract az awarded shall be
considered as [ixed prices, and therefore not subject to price escalation during
contract implementation, excepl under exiraordinary circumsiances. Upon the
recommendation of the Procuring Lniity, price escalation may be allowed in
exlraosdinary circumsiances as may be delermined by the National Lieonemic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by t:]:u:: GPPB. Nevertheless, in cases where the
cost of the awarded contract is affecied by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriale relief
shall be applicd on a no loss-no gain basis.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoled in the following currencies:

() For Goods that the Bidder will supply from within the Philippines, the
prices shall be guoted in Philippine Pesos.

(3] For Goods that the Bidder will supply from outside the Mhilippines, the
prices may be quoted in the currency(ies) stated in the BDS, However,
for purposes of bid cvaluation, bids denominated in forcign cwirencies
shall be converted to Philippine currcncy based on the exchanpe rafe as
published in the Bamgko Sentral ng Pilipinas (BSP} reference rate
bulletin on the day ol the bid opening.

If so allowed in aceardance with TTB Clause 16.1, the Procuring Enlity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencics Iin which the bid price is expressed to Philippine
Pesos al the forcgoing exchange rates.

Unless otherwise specified in the BDS, payment of the contract price shalt be
made in Philippine Pesos.

Bid Validity

17.1,

17.2.

Bids shall remain velid for the pcﬁnd gpecified in the BDS which shall not
exceed one hundred twenty {(120) calendar days from the date of the opening
of bids. :

In cxceptional circumsiances, prior to the expiration of the bid validity period,
the Precuring Lintity may request Bidders to extend the period of validity of




their bids. The request and the responses shall be made in writing. The bid
security described in ITB Clause 18 should also be cxtended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid: security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granling the request
shall not be required or permitted to modify its bid.

18. Bid Securify

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

: ~ Amount of Bid Security
Form of Bid Security (Mot T.ess than the Percenlage of the
ABC)

(a) Cash or cashier’s/manager’s
check issucd by a Universal or
Commercial Bank.

For  biddings conducted by
LGUs, the Cashier's/iManager’s
Check may be issued by other
banky certified by the HSP a5
authorized  fo  issue  such
financial insiruent.

{b} Bank draft/guarantee T
irrevocable letier of credit issded
by a Universal or Commercial
Bantk: Provided, however, that it
shall be confirmed  ‘or
authenticated by a Universal or
{ommercial Bank, if issued by a
foreign bank.

Two percent (2%%)

For biddings conducted by
LG Us, Bawnk Draft/Guarantee, or
Irrevocable Letter of Credit may
be issued by other banks
certified hy the RSP ags
authorized  to  Issue  such
Sfinancial insirument,

{c) Surety bond callable upon
demand issued by a surety or
insurance company duly cerlified Five pereent (5%)
by the Insurance Commission as




18.2.

18.3.

15.4.

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
states, among others, that the Bidder shall enler into contract with the
prociring cntity and furnish the performance security vequired under [TB
Clause 33.2, within ten (10) calcndar days from receipt of the Notice of
Award, and commiis to pay the comesponding amount as fine, and be
suspended for a pertod of time from being qualified to participale in any
government procurement activity in the event it violates any of the conditions
stated Lherein as provided in the guidelines issued by the GPD'B.

The bid sceurity should be valid for the period specified in the BDS. Any bid
not accompanied by an acecptable bid security shall be rejected by the
Pracuring Entity a3 non-responsive.

No bid securiiies shall be refurned to Bidders after the opening of bids and
before contract signing, except lo those that failed or declared as post-
disqualified, upon submission of & writien waiver of their right to filc a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to filc a reguest for reconsideration or protest.  Without prejudice on its
forfeiture, bid securities shall be returmmed only after the Bidder with the
Lowest Caleulated Responsive Bid (LCRB} has signed the contract and
furnished the performance security; but in no case later than the expiration of
the bid security validity period indicated in T Clause 18.2.

Upon signing and execution of the ¢ontract pursuani io ITB Clause 32, and the
posting of the performance sccurit}'; pursuant to II'B Clause 33, the successtul
Bidder's bid security will be discharged, but in no case later than the bid
security validily period as indicated in the ITB Clause 18.2.

The bid zecurity may be forfeited: .
{a) if a Bidder:

(i} withdraws its bid during the period of bid validity specified in
ITB Clausc 17;

(i)  does not accept the correction of errors pursuant to I'TB Clause
28.3(b);

(iii) has a finding against the veracity of any of the documents
submitled as stated in 1TB Clause 29.2;

{iv] submission of eligitility requirements containing false
information or falsified documenis;

(%) submission of hids that contain false intormation or falsified
docuiments, or the concealment of such information in the bids
in order o influence the outcome of eligibility screening or any
other stage of the public bidding;

(vi} allowing the use of one’s name, or using the name of another
[or purposcs of public bidding;
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19.

{(vii} withdrawal of a bid, or refuszal to accept an award, or enter inle
confract with the Government withowt justifiable cause, after
the Bidder had been adjudged as having submitied the LCRB;

{viii) rcfusal or failure to post the required performance securily
within the prescribed lime;

(ix)  rcfusal to clarify or validate in writing ifs bid during post-
qualificalion within a peried of seven (V) calendar days from
receipt of the request for clarification;

{x) any documented attempt by a Bidder to unduly influence the
outcome of the bidding in his favor;

{xi) failure of the potential joini venture partners to enter into the
juini venture after the bid is declared successful; or

(xii)  all other acts that Leind o defeat the purposc of the competitive
bidding, such as: habitually withdrawing fom bidding,
submiiting latc Bids or patently insufficient bid, for at least
three (3) times within a year, excepl for valid rcasons.

(b)  if the sucecssiul Bidder:

(i} fails to sign the conlract in accordance with 1TB Clanse 32; or

{ii} tails to furmish performance securily in accordance with I'TB
Clause 33,

Format and Signing of Bids

19.1.

19.2.

19.3.

19.4.

Bidders shall submil their bids through their duly authorized represcniative
using the appropriate forms provided in Section VIU. Bidding Forms on or
before the deadline specified in the ITB Clauses 21 in two (2) scparate sealed
bid cnvelopes, and which shall be submitted simultaneously. The first shall
contain the tcchnical component of the bid, including the eligibility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be cbserved for each lot in the
case of lol procurcment.

Forms as mentioned in ITB Clause 19.1 must be comnpleted without any
alieralions to their format, and no subsfitnte form shall be accepted. All blank
spaces shall be Glled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and sccond envelopes. In the event of any
discrepancy between the oginal and the copics, the original shall prevail.

Each and cvery page of the Bid Form, including the Schedule of Prices, under
Section VIII hereof, shall be signed by the duly authorized representative/s of
the Ridder. Failurc to do so shall be a ground for the rciection of the bid.
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24,

21,

19.5.

Aury interlineations, erasures, or overwriling shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3.

20.4.

20.5.

Bidders shall enclose their crgmnsl eligibility and techndcal documents
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAT, COMPONENT™, and the original of their financial component
in anothcr  sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT?®, sealing them all in an outer envelope marked “ORIGINAL
BID",

Each copy of the first and second envelopes shall be similarly sealed duly

matking the inner envelopes as “COPY NO. _ - TECHNICAL
COMPONENT" and “COPY NO.. - FINANCIAL COMPONENT" and
the outer envelope as “COPY NO. _ ", respeciively. These envelopes

containing the original and the mples shall then be enclosed in one single
envelope.

‘I'he original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representativess,

All envelopes shall:
{2) contain the name of the contract to be bid in capifal letlers;
{b) bear the name and address of the Bidder in capital letters;

{c}  be addressed to the Prociring Entity’s BAC in accordance with ITB
{lause 1.1;

{d) bear the specific identification of this bidding process indicated in the
ITE Clause 1.2; and

(&)  bear a warning “DO NOT OPEN REFORE...” the date and time for
the opening of bids, in accordance with 1TB Clause 21.

Bid cnvclopes that are not propeﬂy sealed and marked, as required in the
bidding documents, shall not be rejécted, but the Bidder or its duly authorized
represcntative shalt acknowledge such condition of the bid as submitted. The
BAC or ihe Procuring Entity shall asswne no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature opeaing.

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or befare
the date and time indicated in the BDS,
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22,

23,

24,

Late Bids

Any bid submitted after the deadline for submnission and receipl of bids prescribed by
the Procuring Entity, pursuant fo I'TB Clause 21, shall be declared “Late” and shall
not be accepled by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, its represeniative and the time the late
bid was snbmitted.

Modification and Withdrawal of Bids

23.1.

232

23.3,

23.4.

The Bidder may modify its bid after it has been submilted; provided that the
modification is received by the Procuring Lintity prior fo the deadline
prescribed for submission and receipl of bids. The Bidder shall not be allowed
to retrieve its oripinal bid, but shall be allowed to submit another bid equally
sealed and properly identilied in aceordance with ITB Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATION™ er “FINANCIAL
MODIFICATION" and stamped “received” by the BAC. Bid modilications
reccived after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened. |

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submiiled, for valid and justifiable reason; provided that thc Letier of
Withdrawal is received by the Procuring Entity prior te the deadline
prescribed for submission and receipl of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identified n
the Omnibus Swom Statemcent, a copy of which should be ailached to the
lelter.

Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intcntion not to participate in the bidding
through a letter which should reach and be siamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitled to submit another bid, directly or indirectly, for the
sanie confract.

No bid may be modified after the deadline for submission of bids, No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by Lhe Bidder on the
Iinancial Bid Form. Withdrawal of a bid during this inferval shall resull in the
forfeifure of the Bidder’s bhid security, pursuant to TTB Clause 18.5, and the
imposilion of administrative, civil dnd eriminal sanctions as prescribed by RA
9184 and its IRR. :

Opening and Preliminary Examination of Bids

24.1.

The BAC shail open the bids in public, immedialely after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
canmnol be opened as scheduled due to justifiable reasons, the BAC shali take
custady of the Bids submitied and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
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242

24.3,

24.4,

245,

24.6.

247,

Pastponement to be posted in the PhilGEPS website and the website of the
Procuring LEntity concemed.

IInless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder's compliance with the documents
prescribed in ITB Clavse 12, using a non-discretionary “pass/fail” criterion, If
a Bidder submits the required documeni, il shall be rated “passed™ for that
pariicular requirement. In this regard, bids that fail to melude any requirement
or are incomplete or patenily insufficicnt shall be considered as “failed”,
Otherwise, the BAC shall rate the said Orst bid envelope as “passed”.

Unless otherwise specified in the BDS, immediately afller determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the second bid en}.felnpe ol each rcraining elipible bidder
whose first hid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the samc day. In case one or more of
the requirements in the second mwelnpe of a particular bid is missing,
incomplete or patenily insuflicient, and/or if the submitted total bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall rate the bid concerned as “failcd”. Only bids that are delermined to
contain all the bid requirements for both components shall be rated “passed™
aid shall immediately be considered for evaluation and comparizon.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be retumed to
the Bidder unopened.

All members of the BAC who are present during bid opening shail initial
every page of the original copies of all bids received and opened.

In the case of an eligible foreign bidder as deseribed in 1T Clause 5, the
following Class “A” Dociments may be substituted with the appropriate
equivalent documents, if any, issued by the country of the [oreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the 1IRR:

(a) Registration ccrtificate from the Securitics and Exchange Commission
{SEC), Deparimenl of Trade and Industry (DTI) lor sole proprietorship, or
{DA [or cooperatives;

(b) Mavor's/Business permit 1ssued by the local government where the
principal place of business of tlie bidder is located; and

(c) Audited Financial Statements showing, among others, the prospective
bidder’s tatal and current assets and liabilities stamped *received” by the
Burcau of Internal Revenue. or its duly accredited and authorized
inslitutions, for the preceding calendar year which should not be earlier
than two years from the dale ol bid submission,

Each parmer of a joint venture agrccment shall likewise subinit the
requirements in TTB Clause 12.1(a){i). Submission of documents required
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25.

26.

27.

under ITR Clauses 12.1{a)}i1) to 12.1(a)(iit) by any of the joint venture
pariners constifufcs compliance.

24.8. The Procuring Entity shall preparc the mimyes of the proeeedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
{per lot, i applicable, and/or including discount, if any), bid security, findings
of preliminay examination, and whether there 18 a withdrawal or
moditication; and (b} atiendance sheet. The BAL members shall sign the
abstract of bids as read.

24.8  The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall cnsare the integrity, security, and confidentialily of all
submitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available to the public upon writlen request and
payment of a specified fec to recoveér cost of materials.

249  To ensure fransparency atd accurat:r.: reprosentation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days fram the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personmel, as well as its
Secretariat and TW(, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowed in the casc of ITB
Clzuse 26,

25.2. Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity's decision in respect of bid evaluaiion, bid comparison or contract
award will result in the rejection of ihe Bidder’s bid.

Clarification of Bids

‘To assist in the cvaluation, comparison and post-qualification of the bids, the
Procuring Lintity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing, Any clarification submitied
by a Bidder in respcet to s bid and thal is not in response to a request by the
Procuring Entily shall not be considered.

TDromestic Preference

27.1. Unless otherwise stated in the BDS, ihe Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
following:
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28.

7.2,

{a) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

{(h)  For evaluation purposes, the lowest Foreign Bid shall be increased by
fiftecn percent (15%).

{c) In the event that the lowest bid offered by a Domestic Bidder does not
cxceed the lowest Foreign Bid as increased, then the Procuring FEntity
shall award the coniract to the Domestic Bidder at the amount of the
fowest Foreign Bid.

(d)  If the Domestic Bidder refuses to accept the award of contrael al the
amount of the Foreign Bid within two (2) calendar days from receipt of
written advice from the BAC, the Procuring Entity shall award 1o the
bidder offering the Forelgn Bid, subject fo post-qualification and
submission of all the documentary requircmenis under these Bidding
Documents,

A Bidder may be pgranted preference as a omestic Bidder subject to {he
certification from the DTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplics manufactured or fo be
manufactured in the Philippines substantialy from articles, materials, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines. :

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.2

The Procuring Entity will underlal;ce the detailed cvaluation and comparison of
bids which have passed the opening and prelimimary examination of bids,
pursuant to TTB Clause 24, in order to determine the Lowest Calculated Bid,

The Lowest Caleulated Bid shall be determined in two steps:

{a) The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

)] The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid. .

''he Procuring Entity’'s BAC shall imumediately conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary passffail crileria. The BAC
shall consider the following in the cvaluation of bids:

(a} Completeness of the bid. Tnless the BDS allows partial bids, bids not
addressing or providing all of the required ilems in the Schedule of
Reguirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, avtomatically disqualified. In this
tegard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (0)
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28.4.

28.5,

28.6.

28.7.

ot a dash (-) for the said item would mean that it is being offered for
free o the Procuring Entity, cxcopt thosc required by law or
rcgulations to be provided for; and

(b Arithmetical corrcetions. Consider computational errors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be calculated in monstary
terms tg defermine the calewlated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their fotal
caleulated bid prices, as evaluated and corrected for compulational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Tolal calculated bid prices, as evalualed and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be

considered, unless otherwise indicated in the BDS,
|

The Procuring Entity’s evaluationi of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair compelition. For
this purpose, all bidders shall be required (o include in their bids the cost of all
taxes, such as, bul not limited to, value added tax (WAT), income tax, local
taxcs, and other fiscal levies and dutics which shall be itemized in the bid form
and reflecled in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

If so indicated pursuant to ITB Clause 1.2, Bids are being inviled for
individual Jots or fur any combination thereof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
cvaluated simultanecusly so as to determine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall correspond 1o all ftems specified for each lot and to all quantities
specified for each item of a lot. Bid Security as required by ITB Clause 18
shall be submitted for each contract (lot) separately. The basis for evaluation
of lots is specified in BDS Clause 28.3.

29. Tost-Qualification

29.1.

282,

The BAC shall determine tfo its% satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and is
responsive to all the requirements and conditions specified in ITB Clauses 5,

12, and 13.

Within a non-extendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Rid, the Bidder shall submit its latest income and business tax rcfurns filed and
paid through the BIR Electronic Filing and Payment System (eFP'S) and other
appropriate licenses and permits required by law and stated in the BDS.
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30,

29.3.

29.4.

29.5.

29.6.

29.7.

Failure to submit any of the post-qualification requirements on time, or g
finding against thce veracity thorcef, shall disgualify the bidder for award.
Provided in the evenl (hat a fnding apainsl the verucity ol any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184,

The determination shall be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted pursuant to 1T Clauses 12
and 13, as well as other informalion as the Procuning Eniily deems neccssary
and appropriate, using 8 non-discretionary “pass/fail” criterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualificatioh, it shall declare the said bid as the LORRB,
and recommend to the HaPE the award of contract fo the said Bidder at ifs
submitted price or its calculated bid price, whichever is lower.

A negative defermination shall result in rgjection of the Bidder’s Bid, in which
evenl {he Procuring Entity shall proceed to the next Lowest Caleunlated Bid
with a fresh period to make a similar deiermination of that Bidder's
capabilitics to perform satisfactorily, If the second Bidder, however, fails the
post gualification, the procedure for post qualification shall be repeated for the
Bidder with the next J.owest Calculated BRid, and so on until the LCRB is
determined for recommendation for contract award.

Within a period not exceeding fifleen (15} calendar days from the
determination by the BAC of the LCEDR and the recommendation to award the
coniract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disappraval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9134,
the HoPE shall nofify the BAC and the Bidder in wriiing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPL in accordance with
Section 37.1.3 of the IRR of RA 9124,

Reservation Clause

30.1.

Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Enlity concerned reserves the right to teview its qualifications at any stage of
the procurement process if it has ressonable grounds to believe that a
mistepresenlation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the time it
submitted its cligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
ar documents, or any changes in the situation of the Bidder which will affect
its capability te undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entily shall consider the said Bidder as
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ineligible and shall disqualify it from submitting a bid or from cbtaining an
award or confract.

30.2. Based on the following grounds, the Procuring Lintity reserves the right to
reject any and all bids, declare a Failure of Bidding at any time prior fo the
contract award, or not to award the contract, without thereby incumng any
liahilily, and make no assurance that a confract shall be entered into as a result
of the bidding:

{a) Il there is prima facie evidence of eellusion between appropriate public
officers or eraployees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act
which restricls, suppresses or nullifies or tends to rostrict, suppress or
nullity competition; :

, (b) If the Procuring Entity’s BAC 15 {ound 1o have failed in following the
i prescribed bidding procedures; or

{c) For any justifiable and reasonable ground where the award of the
| contract will not redound to the benefit of the GO as follows:

{i} If the physical and economic conditions have significantly
changed s0 as to render the project no longer economically,
financially or technically feasible as determined by the HoPE;

(i} Il the project is no longer necessary as determined by the
IToPFE; and :

(iit)  If the source of funds for the project has been withheld or
reduced through no tault of the Procuring Entity.

30.3. In addition, the Procuring Entity;may Likewise declare a failure of bidding
when: '

{(a) No bids are reccived;
(b} All prospective Bidders are declared ineligible;

{c) All bids fail 1o comply with all the bid requirements or fail post-
qualification; or

{d) The bidder with the LCRB refuses, without justifiable cause to accept
{he award of contract, and no award is made in accordance wilh
Section 40 of the IRE of RA 91384,
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31.

32,

Award of Contract

Contract Award

31.1.

i1.2.

313,

31.4.

Subject 10 TTB Clause 29, the HoPLE or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRI3,

Prior to the cxpiration of the pericd of bid validity, the Procuring Entity shaill
notify the successful Bidder in writing that its bid has been accepted, through a
Natice of Award duly received by the Bidder or its represenlative personaliy
or sent by registered mail or electronically, reccipt of which must be
conlirmed in writing within two (2} days by the Bidder with the LCRB and
submitted personally or sent by ircgistered mail or electronicelly to he
Procuring Lintity. :

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

{a) Submission of the following documenis within fen (10) calendar days
[rom receipt of the Notice of Award:

{i) Valid IVA, ifapplics:gble; or
{iily  In the case of pmci.uement by a Philippine Foreign Servive
Cffice or Post, the PhilGEPS Registration Number of the
winning forcipn Bidder;
() Posting of the performance sceurity in accordance with I'TH Clause 33;

(©) Signing of the contvact a5 provided in ITB Clause 32; and

{d) Approval by higher authority, if required, as provided in Scetion 37.3
ol the IRR of RA S184. :

At the time of contract award, ﬂ':lﬂ Procuring Entily shall net increase or
decrease the quantity of goods eriginally specified in Section VI. Schedule of
Requirements.

Signing of the Contract

324

32.2,

At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been aceepted, the Procwring Entity shall send the Coniract Form to
the Bidder, which contract has been provided in the Bidding Documcnts,
incorporating therein all agreements between the partics.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and return it to the Procuring Entity.
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32.3.

324,

The Procuring Lintity shall enter into contract with the successful Bidder

wilhin the samc ton {(10) calendar day period provided that all the documentary

requivements are complied with.

The tollowing documents shall form part of the contract

() Contract Agreement;

(b} Bidding Documenis;

() Winninyg bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submilled (e g, bidder’s response

io request for clarifications on the bid), including correclions to the
bid, if any, resulting from the Proewring Entity’s bid evaluation;

{d) Performance Security;
(&)  Natice of Award of Contract; and

{0 Other contract documents that may be requircd by existing laws and/or
specified in the BIES,

33. Performance Security

331,

332

To guarantee the taithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum
period of ten (10) calendar days from the receipl of the Notice of Award from
the Procuring Entity and in no case later than the signing of the confract.

The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amouni not less than the
percentage of the fotal coniract price in accordance with the following
schedule:

; “Amount of Performance Sceurity
Form of Performance Security | {Nol less than the Percentage of the
Total Conlraet Price)

(&} Cash or cashier’s/manager’s
check issucd by a Universal or
Commercizl Bank.

For biddings conducted by the
LGUs, the Cashier s/Manager's l'ive percent (5%a)
Check may be issued by other
banks certified by the BSP as
cuthorized  to  issue  such
financial insirument.
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{t} Bank draft/guarantec ar
irrevocable  lefter of credit
issued by a Universal or
Conunpercial Benk: Provideéd,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Banl,
if issued by a forgign bank.

For biddings conducted by the
LTy, the  Bumk  Draft/
Guaranice or Irrevocable Letter
of Credit may be issued by other
banks certified by the BSP as
authorized to  issue  such
Sfinancial instrisment,

(c) Surety bond callable upen
demand issued by a surety ior
insurance  company  duly
certified by  the Insurance
Commission as authorized to
issue such security.

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sutficient ground for the annulment of the award
and forfeiture of the bid security, in which cvent the Procuring Entity shall
have a lresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identificd and selected for recornmendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

34. INotice to Proceed

Within scven (7} calendar days from the date of approval of the contract by the
approprizte government approving suthority, the Procuring Entity shall issue the
Notice to Proceed (NTT) together with a copy or copies of the approved contract to
the successful Bidder. Afll notices called Tor by Lhe terms of the contract shall be
cffcetive only at the time of receipt thereof by the successtul Bidder.

35, Protest Mechanism

Decisiong of the procuring entity af any stage of the procurement process may be
guestioned in accordance with Section 35 of the JRE of RA 9184,
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Section I11, Bid Data Sheet
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Bid Data Sheet

[ ITB CIH use

1.1

The Procuring Entity is the Depuartment of Budget and Management.

1.2

“This bidding shall only have one (1) Iot, as follows:

“Maobile Phone Lines.”

The Fﬁhdi_ug Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2020 National Expenditure Program and
Multi-ycar Contractual Authority! No. MYCA-BMB-C-1%-0000034 in the
amount of Four Millivn Four Huhdred Thousand Pesos (I'4,400,000.00},

The name of the Project is "M{Ih]lE Phone Lincs.”

3.1

o further instructions.

5.1

Mo further instructions.

5.2

Forgign bidders, except those falling under I'TB Clause 5.2(b), may not
participate in this Project.

5.4

The Bidder must have {:umplet:ed, within the period specified in the
Invitation to Bid and I'I'B Clause 12.1{a)(i1}, a single contract that is similar
ta this Project, equivaleat to af least fifty percent (50%%) ol the ABC.

Bidders shall include in their bids:

1. a photocopy of Bingle Largest Completed Contract or Purchase
Order; and

2. the corrcsponding proof of completion, which could cither be:

{i) Certificate of Final Acceptance/Completion from the bidder’s
client; or

{iiy Official Receipt or 3ales Invoice of the bidder covering the full
amount of the contradt,

Failure to submit a copy of the Single Largest Completed Contract with
proof of completion is a valid ground for disqualification of the bidder.

Similar contract shall refer io corporatc postpaid mobile service
subscriptions with fiee cellular phones.

Mo further instructions.

51

Subcontracting is not allowed. e

82

Not applicable.

9.1

The Procuring Catity will hold a Pre-bid Conference for this Project on
November 5, 2019, %:30 a.n, at the BAC Conference Room, Ground Floor,
DB Building I, General Solane 5t., San Miguel, Manila.
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10.1

The Procuring Entity’s address is:;

Department of Budget and Management
DBEM Bidg. I, General Selano 5t.
San Miguel, Manila

[ 12.1(a)

Mo further instructions.

12.1(2)(0)

For corporations/partnerships, the following may also be submitted: latest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchange Commniission.

[f the bidder is not a PhilGEPS Platimin Member, the following shall he
submitted:

SEC/DTI Registration Certilicate

Valid and Current Mayor's Permit

Tax Clearance Certificate

Latest Audited Financial Stalements stamped “received” by the BIR
or ils duly accredited and authorized institutions, for the preceding
calendar vear '

poom

In case of recently expired Mayrf:rr’szusincss permit, it shall be accepted
together with its official receipt a5 pracf that the bidder has applied for
renewal within the period prescribed by the concemed local government unit,
provided that the renewed permit shall be submitted as a post qualification
requirement in accordance with Section 34.2 of the IRR of R.A. No. 9184,

12.1(2)(1)

The bidder's SLCC similar to the contracl to be bid should have been
completed within two (2) vears prior to the deadline for the submission and
receipt of bids.

12.1(b)(iti)

Nolarization of this document shall comply with the 2004 Rules on Notarial
Practice which limits competent evidence of identity Lo the following:

(i} identification docwments issucd by an official agency bearing the
photograph and signature of the individval (i.e., passport, driver’s
license, 888 I, GBIS e-pm‘d, gte. ), and

(i)  the oath of affirmation of one credible witness not privy o the
instrumeni, document or fransaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1 Neo additional requirements,

13.2 The ABRC is Four Million Four Hundred Thousand Pesos (P4,400,000.00).
Any bid with a financial component exeeeding this amount shall not be

. accepted. N _

15.1 The bidder shall fill in the necessary information and round off rates and
prices to the nearcst two decimal points.

15.4(a)iv) | No incidental scrvices are reguired.

[ 15.4(b) No incidental services are requircd.
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16.1(b) The bid prices [or goods supphcd from outside of the Plu_llppmcs shalt be
quoted in Philippine Peso. :

16.3 Not applicable.

17.1 Bids will be valid until March 18, 2020,

18.1 The bid security shall be in the form of a Bid Securing Declaration, or any
of the following forms and amounts;

1. The amount ol not less than P8§E,000.00 | 2% of ABCY], if bid security is
it cash, cashier’s/manager’s check, bank draft/guaraniee or irrcvocable
letter of credit; or

2. The amount of not less than M220,000.00 [53% of ABC] if bid security is
in Surety Bond.

18.2 The bid security shall be valid until March 18, 2020. ]

200.3 Euch Bidder shall submit one (1} original and two (2} duplicale {:ﬂpiﬁ:ﬂ.g
the first and second components of its bid.

21 The address for submission of bids 15 at the BAC Conference Room,
Ground Floor, DBM Building 1I1,:General Solano 5t., San Miguel, Manila.
The deadline for submission of bids is November 19, 2019, 9:00 a.m.

Late bids shall not be accepted. .

24.1 The place of bid opening is at the BAC Conference Room, Ground Fleor,
D3N Building HI, General Solano 5t., San Miguel, Manila.

The date and time of hid opening is November 19, 2019, 2:00 a.m.

24.2 Ne further instructions. '

24.3 No further instructions.

27.1 No further instructions.

28.2 No further instructions.

28.3(a) Partial bid is not allowed. The goods arc grouped in a single lot and the lot
shall nol be divided into sub-lots for the purpose of bidding, evaluation, and
contract award,

28.4 No further instructions. ]

29.2 The following shall be snbmitfed in addition fo these specified under |

Section 29.2 of the GCC:

Iatest Income and Business Tax Returns, filed and paid through the
Electromic Filing and Pu}nnent'-‘, System ({EFPS), consisting of the
following:

- 2018 Income Tax Return With proof of payment; and

- VAT Returns (Form 2550M and 25500} or Percentage Tax Returns
{2551M) with proof of payment covering the months from April lo
September 2015,

In case the PHILGEPS Platimnn Certificate of Registration is not available

| during bid submission, if shall be submitted as a posi-qualification
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requirement, in accordance with Seclion 34.2 of the 2016 Revised 1RR of
E.A. 9184,

in case of recently cxpircd Mayor’s/Business permit, it shall be accepted
together with its official receipt as proof that the bidder has applicd for
renewal within the pericd prescobed by the concerned loeal government unit,
provided that the renewed permil shall be submitted as a post qualification
requircment in accordance with Section 34.2 of the [RIX of R.A. No. 9184,

No additionsl requirement.
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1. Definitions
1.1.  Inthis Contract, the [ollowing terms shall be interpreted as indicated:

{a} “The Contract” means the agreement entercd info between the
Procuring Lntity and the Supplier, as tecorded in the Coniract Form
signed by the parties, including all aftachments and appendices thereto
and all documents incorporated by reference therein.

{b) “The Contract Priee” means the price payable to the Supplier under the
Contract for the {ull and proper performance of its confractual
ablipations.

{c) “The Goods™ means all of he supplies, equipment, machinery, spare
paris, other materials andfﬂr general support services which the
Supplier i3 required o pmwde to the Procuring Entity under the
Contract.

{d) “The Services” means those services ancillary fo the supply of the
Goods, such as transportation and insuranee, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Coniract.

! {e) “GCC" means the General Conditions of Coniract confained in this

Section.
|

(0 “SCC” means the Speeial Cf::rnditinns of Contract.

(g}  “The Procuring Entity” mea’ims the organization purchasing the Goods,
as named in the SCC. :

{h)  *The Procuring Entily’s cou:ntry” is the Philippines.

(i) “The Supplier” means the individual confractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Confract and named in the SCC.

F); The “Funding Source” means the organization naned in the SCC.

(k) “I'he Project Site,” where applicable, means the place or places named
in the SCC.

(1 “Day” means calendar day. -

fm} The “Fffective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence pertormance of its
abligations only upon remupl of the Notice to Proceed and copy of the
appiroved contract.
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{n) “Verified Report™ refers to the report submitted by the lmplementing
Unit to the HoPE setting forth its findings as o the existence of
grounds or causcs for ferminafion and explicitly stating its
recommendation for the issuance of a Nolice to Terminatc.

Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unless otherwise provided in the SCC, the Proeuring Lnfity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and cxceution of this Contract. In pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes Gf this provision, the terms set forth below as
follows:

(i)

(i)

(i)

(iv)

()

“sorrupt practice” means behavior on the par of officials in the
public or privale jsectors by which they. improperly and
unlawfully enrich themselves, athers, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting ol
anything of value to influence the action of any such cfficial in
the procurement proeess or in contract execution; entering, on
behalf of the Govermmenl, inlo any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not ihe public olficer profited or will profit thereby, and similar
acts as provided in Republic Act 3319.

"fraudulent practicc” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Eniily, and includes
collusive practices. among Bidders (prior fo or after bid
submission) designed lo esiablish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangemcat between
two or more Bidders, with or without the knowledge of the
Procuring Fntity, desiyned lo esiablish bid prices at artificial,
non-competitive levels,

“coercive practices” means harming or threatening to harm,
directly or indirecily, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a conract;

“obstructive practice™ is

(aa) deliberately destroying, falsifying, altering or
concealing of evidence material fo an administrative
proceedings or investigation or making false stafements
to investigators in order to materially impede an
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administrative proceedings or  investigation of the
Procuring Entity or any foreign government/{oreign or
infernational financing institution into allegations of a
corrupl, fraudulent, cocrcive or collusive praetice;
ancd/or threatening, harassing or mlimidating any parfy
to prevent it from disclosing its knowledge ol malters
relevant to the administrative proceedings or
investigation or from pursuing such proccedings or
invcstigation; or

{bb) acts intended 1o matenially impede the exercisc of the
inspection and audit rights of the Procuring Entity or
any forelgn governmentloreign or international
financing institution herein.

by  will reject & proposal for award if it detcrmines that the Bidder
recommended for award has engaged in any of the praclices mentioned
in this Clause for purposes of competing for the contract.

2.2.  Further the I'unding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penaltics
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(g).

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplicr’s accounts and
records relating to the perlormance of the Supplier and fo have them audited by
auditors appointed by the Funding Source, il so required by the Funding Source.

d, Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines. :

4.2, This Contract has been executed in the English language, which shall be the
binding and conlrolling fanguage for all matiers relating to the meaning or
interpretation of this Contract. Al comrcspondence and other documents
perlaining to this Contract exchanged by the parties shall be written in
Fnglish.

5. Notiees

51. Any notice, request, or conscnt required or permitied to be given or made
pursuant to this Contract shall be'in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned parly, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by tegisterad
mail, telex, telegram, or facsimile (o such Parly at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.
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32

A Party may change its address for notice hereunder by giving the ather Party
nolice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1, =

Scope of Conftract

6.1

6.2,

The Goods and Related Services to be provided shall be as specificd in
Section V1. Schedule of Reguirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as 1f such items werc cxpresslhy mentioned hersin. Any  additional
reguirements for the completion of this Contract shall be provided in the 8CC.

Subcontracting

7.1.

7.2,

Subconiracting of any poition of the Goods, il allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsibic for the acts, defaults, and negligence of any
subcontractor, its agents, servantsior workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servanis or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
coniract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implemenialion of this Contract. In either
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the cligibility criteria specified in the BDS, In the
event that any subconfractor is found by the Procuring Entity to be incligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s IResponsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permils, approvals, import, and other licenses from [ocal
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make ils best effort fo assist the Supplier in complying with such requirements
in a fimely and expedilious manncr:

8.2. The Procuring Entity shall pay all cosis involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

8.1. For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, excepl under exlraordinary cirewnstances and upon
pricr appraval of the GPPB in accordance with Section 61 of R.A. 9184 and
its TRR or except as provided in this Clause.
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10.

11.

0.2.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Suapplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

101,

H0.2.

10.3.

16.4.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the teims
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be madc for scrvices not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of cach payment shall be retained by the
Procuring Entity to cover the Supplier’s warmranly obligations under this
Contract as deseribed in GCC Clause 17.

The Supplier’s request(s) for payiment shall be made to the Procuring Entity in
writing, accompanied by an invéice describing, as appropriate, the Goods
delivered andfor Services performed, and by documents submitled pursnant to
the RCC provision for GCC Clanzse 6.2, and upon fulfilimert of other
obligations stipulated in this Contract.

Pursnant to GOCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, bui in no case later than sixty {60) days after submission of
an involce or claim by the Supplice. Paymenis shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pcsos.

Unless otherwise provided in the 8CC, payments using Letter of Credil (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, lhe amount of provisional sum is indicated in the 8CC. Al charges
for the opening of the LC and/or incidental cxpcnses thereto shall be for the
account of the Supplier. '

Advance Payment and Terms of Payment

L1,

1i.2.

11.3.

Advance payment shall b made only after prior approval of the President, and
shall not cxceed fifteen percent (15%} of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184, :

Al progress paymenis shall first be charged against the advance payment until
the latter has been fully exhausted.

Tor Goods supplied from abroad, unliess otherwise indicated in the S8CC, the
terms of payment shall be as follows:

{a} Cn Confract Signature; Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (50} days from signing of the Contract and
upon submission ol a claim and a bank puarantee for the equivalent
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12.

13.

amount valid until the Goods arc delivered and in the form provided in
Section VTI. Bidding Forms.

{b) On Delivery: Sixty-five percent {65%) of the Coniract Price shall be
paid to the Supplicr within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents {i) through {¥i)
specificd in the SCC provision on Delivery and Documenls.

<) (On Acceptance: The remaining twenty percent {20%) of the Contract
Price shall be paid to the Supplier within sixly {60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Cniity's authonized
representative. In the event that ne inspection or acceptance certificate
is issued by the Procuring Entity’s authorized represeniative within
forly Iive {45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
pereent (20%) subject to the Procuring Entity’s own verification of the
reaszon(s) for the failure to issue documents (vii) and (viii) as described
in the 8CC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary laxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract. '

Performance Security

13.1.

13.2.

13.5.

13.4.

Within ten {100 calendar days from receipl of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITEB Clause 33.2,

The performance security posted i favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of (he Certificate of Final Acceptance.

The performance sccurity may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) ‘I'here are no pending claims against the Supplier or the surcty
company fHied by the Procuring Entity;

2} The Supplier has no pending claims for labor and materials filed
against it; and

{c}) Other ierms speeified in the SCC,

51




13.5. In casc of a reduction of the contract value, the Procuring Entity shall allow a
proporlionat reduction in the original performance secority, provided that any
such reduction is more than len percent (10%)} and that the aggrepate of such
reductions is not more than fifty percent (50%) of the originul perfonmance
security.

14. Use of Contract Documents and Informafion

14.1. 'The Supplier shall not, except [br purposes of performing the obligations in
this Contract, without the Procuring Lintity’s prior written consent, disclose
this Contract, or any provision thercot, or any speeification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2.  Any document, other than this Coniracl ilsell, enumeratcd in GCC Claunse
14.1 shall remain the property of the Procuring FEntity and shali be relurned
fall copies) to the Procuring Entity on complction of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

15. Standards

The Goods provided under this Contract shall conform te the standards mentioned in

Section VII. Technical Specifications; and, when no applicable standard is mentioned,
to the authorilalive standards appropriate to the Goods’ country of origin. Such
standards shall be the latest issued by the institation concerned.

16. Inspcetion and Fests

16.1. The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Confract specifications at
no exira cost to the Procuring Entity, The SCC Section V1L ‘T'zchnical
Specifications shall specity what inspections and/or tests the Procuring Entity
requires and where they are to be condueted. The Procuring Entity shall notily
the Supplier in writing, In a timely manper, of the idenfity of any
representatives retained for these purposes.

16.2. If applicable, the inspections and tests may be conducted on the premises of
the Suppliet or its subcontractor(s), at point of delivery, and/or at the goods’
linal destination. If conducted on the premises of the Supplier or its
subcontraclor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

16.3. The Procuring Enfity or its designated reprcsentative shall be entitled to altend
the tesls andfor inspections teferred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and cxpenses incurred in
conmection with such attendance including, but nol limited to, all fraveling and
board and lodging expcnses.
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17.

16.4.

16.5.

The Procuring Entity may rcjcet any Goods or any part thereof that fzil to pass
any test andfor inspection or do noi conform 1o the specifications. The
Supplicr shall cither rectify or repiace such rejected Goods or parts thereof or
make alteralions necessary to mect the spceifications at no cost to the
Procuring Hntity, and shall repeat the test and/or inspeciion, at no cost to the
Procuring Entity, npon giving a notice pursuant to GCU Clause 5,

The Supplier agrees that neither the exceution of a test and/or inspection of the
(Goods or any part thereof, nor the attendance by the Procuring Entity or ifs
representative, shall release the Supplier fromm any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or currenl models, and that they incorporate all
recent improvements in design and maierials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplicr further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required Grom the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the SuppHer’s option, either relenlion moncy in an amount equivalent 1o at
least one percent (1%) of every progress payment, or a special bank guarantee
equivalent to at least one pereent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty. peried specified in the SCC; provided,
however, that the Supplics delivéred are free from patent and latent defects
and all the conditions imposed under this Contract have been fully mel.

The Procuring Entily shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified:in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity. :

If the Supplier, having been notified, fails to remedy the defoet(s) within the
period specified in GCC Clausei17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, al the Supplier’s risk and
expense and without prejudice to 'any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law. :




18,

19,

24).

Delays in the Supplier’s Performance

18.1. DEwelivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule preseribed by the Procuring
Entity in Section VI. Schedule of Reqguirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter, conditions impeding timcly dclivery of the
Goods end/or performance of Services, the Supplier shall prompily notify the
Procuring Entity in writing of the:fact of the delay, ifs likely duration and its
cause{s). As soon as practicable, after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
gvaluate the situation and may extend the Supplice™s time for performance, in
which case the extension shall be ratified by the parties by amcndment of
Contract,

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
porformance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuani 10 GCC Clause 19, unless an extension of
time is agresd upon pursnant to GOC Clause 29 without the application of
liguidated damages.

Liquidated Damages

Subject 16 GCC Clauscs 18 and 22, if the Supplicr fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specificd in this
Confract inclusive of duly granted time extensions if any, the Procuring Entily shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Coniract Price, as liquidated damages, the applicable rate of ons
tenth (1/10) of one {1) percent of the cost of the unperformed porlion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%4) of the amount of contract. Once the maximum is reached, the
Procuring Enfity may rescind or terminzie the Contract pursuant to GOC Clause 23,
without prejudice Lo other cowrses of action and remedics open to if.

Settlement of Disputes

20.1. 1f any dispuie or difference of any kind whatsoever shall arisc between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make cvery cffert fo resolve amicably such dispute
or difference by mutusl consuliation.

20.2. If after thirty {30) days, the parties have [ailed 1o resolve their dispute or
dilference by such mutual consultation, then either the Procuring Enlity or the
Supplier may give nolice to the other party of its infention to commence
atbitration, as hereinafter provided, as to the matler in dispute, and no
arbitration in respeet of this matter may be commenced unless such notice is
gIvVem.

2003, Any dispute or diffcrence in respect of which a notice of Intention 1o
commence arbitration has been given in accordance with this Clause shail be
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21,

22,

204,

20.5.

setfled by arbitration. Arbitration may be commenced prior to or after
delivery of the Goods uader this Contract.

In the case of a dispute between the Procuring lintity and the Supplicr, the
disputc shall be rcsolved in accordance with Republic Act 5285 (“R.A.
285"}, otherwise known as the “Alternative Dispute Resolufion Act of 2004,

Notwithstanding any reference to arbitration herein, the parlies shall continue
lo perform their tespective obligations under the Contract unless they
otherwise agree; and the Procuring lintity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2,

The Supplier’s labkility under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the casc
of infringement of pateat rights, il applicable, the aggregate liability of the
Supplier to the Procuring Entity: shall not exceed the total Confract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

22.2,

22.3.

The Supplier shall not be lisble for forfeilure of its performance security,
liquidated damages, or iermination for default if and to the extent that the
Supplier’s delay in performance or other [ailure to perform ifs obligations
under the Contract is the result of a force majeure.

For purposcs of this Contract the terms “force majenre” and “fortuitous event”
may be used interchangeably. In this regard, a forfuitous event or force
majeure shall be interpreted to mean an event which the Supplier could nat
have foresecn, or which though forcsecn, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such evenls may include, bul not limited to, acts of the
Procuring Lintity in its soversign capacity, wars or revolutions, fires, floods,
epidemics, quaranline restrictions; and freight cmbargocs.

If a force majewre situation arises, the Supplier shall promptly notily the
Procuring Fnfity in writing of such condition and the cause thereof. Uniess
otherwise directed by the Procuring Hntity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable altemative means for performance not
prevented by the foree mafeure.
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23,

24,

25.

Termination for Default

23.1.

23.2,

23.3.

The Procuring Entily shall terminate {this Contract for defaull when any of the
foilowing conditions attends its iniplementiation:

{a) Outside of force majeure, the Supplicr fails to deliver or perform any
or all of the Goods within the period(s) specified in the conlract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplicr prior to the delay, and such failurc
amuounts to al least ten percent (10%) of the contact price;

{t As a result of force mafewre, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
{10%} of the contract price, for a period of not less than sixty (60)
calendar days after rcecipt of the notice from the Procuring Entity
stating that the circumstance of force maeure is deemed (o have
ceased; ar

{c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Conlract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Eniity may procure, npon suchg terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplicr
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, thciSupplicr shall continue performance of this
Coniract to the extent not terminated.

In casc the delay in the delivery of the Goods and/or performance of the
Services exceeds a timc duration eguivalent to ton percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may ferminate this Comntract, forfeit the Supplier's
perforimance security and award the same (o a goalified Supplier.

Termination for Enselvency

The Procuring Eatity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a cowrt of compefent jurisdiction. In this
cvent, termination will be without compensation ta the Supplier, provided that such
termination will not prcjudice or affect any right of action or remedy which has
accrued or will accrue thereafler to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may tcrmina;tc this Contract, in whole or in part, at any
time for its convenience. The HoPE may terminate a coniract for the
convenience of the Government if he has delermined the existence of
conditions that make Project Tmplementation economically, financially or
lechmically impractical andfor unnecessary, such as, but not limited fo,
fortuitous event(s) or changes in law and nalional government policies.
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25.2,

23.3.

The Gonds that have been delivered and/or pertormed or arc ready for delivery
or performance within thirly (30} calendar days after the Supplier’s receipt of
Notige to Terminate shall be accepted by the Procuring Lintity at the confract
terms and prices. For Goods not vet performed and/or ready tor delivery, the
Procuring Entity may elect:

{a} to have any portion delivered and/or performed and paid at the confract
terms and prices; and/or

(k) o cancel the remainder and pay to the Supplier an agreed amount for
partially completed andfor performed ooods and for materials and paris
previously procured by the-Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchasc of raw materials for goods speciaily manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed fo
recover partially from this Contract, on a guanfum meruli basis.  Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Eniity before recovery may be
madc.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Conlract in casc it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to confract
acquisition and implementation. Unlaw/lul zcts include, but are not imited to,
the lollowing; :

{a}y  Comupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a); :

(b} Drawing up or using lorged documents;

{c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d} Any ather act analogous Lo the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Contract:

{a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its 0w initiative,
the Implementing Unit shall, within a peried of seven (7) calendar
days, verify the exislence of such ground{s) and cause the execution of
a Verified Report, with all relevant evidencc attached;
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(b

(€}

(d}

(e}

()

(g)

(h)

Upon recommendation by the Implemenling Unit, the HoPE shall
terminate this Contract only by a wriften notice to the Supplier
conveying the termination of this Contract. The notice shall state:

{i) that this Cotdract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(il)  the extenl of termination, whether in whole or in part;

{ili)  an instruction to the Supplicr to show causc as to why this
Conlract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The WNatice to Terminate. shall be accompanied by a copy of the
Verified Report; :

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit 1o the HoPE a verified
position paper stating why this Contract shouid not be terminated. I
the Supplier fails to show cause after the lapse of the seven (V) dey
period, either by inaction or by defaull, the HoPE shall issue an order
terminating this Contract;

The Procuring Bntity may, at any thme before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is determined thal cerlain ilems or works
subjcct of the notice had been completed, delivered, or performed
befure the Supplier’s receipt of the notice;

Within a non-extendible périod of ten (10) calendar days from receipl
of the veritied position paper, the HoPL shall decide whether or not to
terminale this Contract. It shall servc a writtcn notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be bascd on the ground(s) stated in the Notice to
Terminate:

The HoPE may create a Coniract Termination Review Committee
(CTRCY to assist him in the discharge of this function. All decisions
recommended by the CTRC shail be subject to the approval of the
HoPE; and

The Supplicr must serve g written notice to the Procuring Entily of its
intention to forminate the contract at least thirty (30} calendar days
before its intended termination. The Contract is deemed terminated ifit
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Enlity.
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28.

29,

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations undcr this Contract, in whole or
in prart, excepl with the Procuring Entity’s pror wrilten consent.

Contract Amendment

Bubject to applicabie [aws, no variation in or modification of the terms of this
Contract shall be made except by writtcn amendment signed by the parties.

Application

These General Conditions shall apply to ;the exient that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Coﬁditions of Contract
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Special Conditions of Contract

GOCC Clause

1.1{g}

The Procuring Entity is :ﬂlﬂ Department of DBudget and
Management (DBNM). i

The Supplicr is

The Funding Source is:

The Government of the Philippines {GOP) through the authorized
appropriations under the FY 2020 National Expenditure Program and
Multi-vear Contractual Authority No. MY CA-BMDB-C-19-0000034 in
the amount of Four Million Four Hundred Thousand Pesos
(P4,400,000.00).

1.1(k)

The Project Site is:

Departiment of Budget and Marjagement
General Solano St :
San Miguel, Manila,

2.1

Mo [urther instroctions.

51

The Procuring Entity’s address for Notices is:
Department of Budget and Management
Administraive Service [AS)
Ground Floor, DRBM Building TII, General Solano St

San Miguel, Manila
Tel No. {02)657-3300 loc. 3115

Contact Person: Drector Thea Murie Connne F. Palarca
Administrative Service {AS)

The Supplier’s address for Notices is:

6.2

Mo further instructions.

10.4

Mot applicable. B

1.5

Payment using LC is not allowed.

113

Maintain the GCOC Clause.

13.4(c)

No lurther instructions.

15

Mo further instructions.

141

‘The Goods delivered is accef&ted b}rﬁcmProcuring Entity as to

guantity only. However, inspection as (o the Goods’ compliance with
the technical specifications, and ifs order and conditien, will be done
in the presence of the representatives of both Supplier and Procuring
Entity upon prior due nolice, written or verbal, to the autharized
representative of the Supplier. The inspection will push through as
scheduled even in thc absence of Supplier’s representative, if the
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lattcr was duly notified. In which case, the results of inspection
conducted by the Procuring Entity shall be final and binding upon the
Suppiier.

The inspection and tests thal w:ill be conducted shall be in accordance

17.3

One (1} year after acceptanec by the Procuring Entity of the delivered
(Goods.

17.4

The period for correction of defects in the warranty period is lilteen
{15} days. :

19

The imposition of liquidated damages in all instances shall be
automatic, excepl upon prior request for exfeasion and approval
thereof by the Procuring Enlity belore the scheduled delivery date.

Any request for extension nol acted upon before delivery date shall be
considered denied. :

21.%

The Supplicr shali be responsible and liable for cost of repair duc to

| damages caused by its own staft whilc impleinenting the project.
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Section V1. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafer the dale ol delivery to

the project site.

Ttem Deseription Quant:itnynit Delivery Date
Cellular Phonc Linc with free
Subscriber Identity Module (SIM)
card and mobile phone
L}ne A (Socretary) 1 Within seven (7) calendar days upon
Line B (Undersecretary) 6 int of Notice to Proceed to Be
1 | Line C (Assistant Secretary) 5 “““‘ﬂ;ﬁverg e e D
Line 1) (Director) 18 Administrative Service (AS).
Line E (Assistant Director) 7
Line F (Othcr Authorized Personnel) 11
Line G (Division Chief) 40
Line H (Administrative Olficer) 18
Mobile Cellular Line with free
Subscriber Identity Module (SIM)
card and mobile, as needed, with
no lo¢k-in period
Within seven (7) working days upon
2 Line B 2 receipt of writlen request from DBM-
Line C 1 AS
Line E o
Line F 4
Line (3 31
Delivery, installation,
3 configuration and commissioning Within sixly (60) calendar days upon

of sufficient signal booster in the
DBM Central Office

receipl of Notice to Proceed

I hereby certify to comply and deliver ali the above requirements.

Name of Company/Bidder

_Signature over Printed Name of I{cprééentaﬁve

&3
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Section VII. Technical Specifications

Bidders must state here either “Comply™ or any cquivalent term in the column “Bidder’s
Statement of Compliance™ against each of the individual parameters of each
“Specification.”

i Bidder's Statement
Item Specification | of Cempliance

1 | Minimum Services included during the Contract period:
Line A

Unlimited call to ali local networks
Unlimited texi to all local netwarks
Unlimited local intermet/data

Fixed internalional internetfdata rate
Fixed international call rate to sll local networks
Fixed intcrnational text rate to all local networks

Line B

Unlimited call to same local network
Unlimited text to all local networks
180 minutes call to other local network
Uinliinited loecal internetfdata

I'ixed call rate 1o other local networks

Fixed imernational Internet/data rate
Fixed international call rate to all local nelworks
Fized international text rate 1o all local networks

Line C

Dnlimited call to same local network
Unlimited text to all local networks
150 minules call to other }acal network
Unlimited loca! internet/data

Fixed call rate to other local networks

Fixed international internct/data rate
Fixed international call rate 1o aH local networks
Fixed international text rate to all local networks

Line D

Unlimited call 10 same local network
Unlimited text to all local networks




100 minutes call to other oeal network
Tinlimited local internel/data
Fixcd call rate to other local networks

Fixed international internet/data rate
Fixed international eall rate to all local networks
Fixed internalional lext tate to all local networks

Line E and F

Unilitited call to same local network
Unlimited text to all local networks
Internet/Data — minimun of SGB
Fixed call rate 1o other local networks

Fixed internalional internct/data rate
Fixed international call rate 1o all local networks
Fixed international text rate to all Tocal nelworks

Line G

Unlimited call to same local network
TInlimited text to all local networks
InternetMata — minimum of 3G
Fixed call rate to other local networks

Mo intemational internct/data rate
Mo international call rate 1o all local networks
Mo inlernational text rate to al! local networks

Linc H

Unlimited call to same local network
Unlimited text to all local networks
Infernet/Tata — mindimum of 268

Fixed local internet/data tate
Fixed call ratc to other local networka

Mo internationzi internelfdata rate
Mo international call rate to all local networks
Mo international text rate to all [ocal networks -

2 { Provision of sullicient signal bocster in the DEM Central Office.

3 | The bidder shall submit, during the submissionfopening of bids the Hst
of free mobile phone with the latest model {with minimum 6&4ghb
internal nmemory storage, and expandable memory storage for android
phones) that is provided in the market for each mobile phone lines
mentioned above,
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Mobife Phone Lines Monthly Limit

Line Mr:-nt'hl}r“ Limit

Linc A ~ TP 10,000.00 |
Line C 5,000.00
LineD | 3,000.00
Line I and I 1.800.00
Line G 800100
Linc H 500.00

I hereby certify fo comply with all the ai;mve Technical Specifications.

Name of Company/Bidder Signafure over Printed Name of Representative Date
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Section VIII. Bidding Forms
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Bid Form

Date:
Tnvitation to Bid No.: DBM-202{0-11

To: fname and address of Praocuring Entity]
Cientlemen and/or Ladies:

, Having examined the Bidding Pocuments including Bid Bulletin Numbers finsers
: numbers], ihe teceipt of which is hereby duly acknowledged, we, the undersigned, offer to
fsupphyideliveriperform] fdescription of the Uoods] in conformily with the said Bidding
Nogcunments for the sum of ftotal Bid amount in words and figures] or such other swns as may
be ascertained in accordance with the Schedule of Prices altached herewith and made part of
this Bid. ;

DBEM REQI}IREPJENTS FOR 14 MONTHS

Line Custof | Annual Cost of Line Tofal Cost of Line
Units the Line with VAT with VAT
pcr month
with VAT ]
{a) (k) (c} {dy={c* 12 months) | {e)=(d *a* 2 years)

I. Cellular Phone Line with free Subseriber Identity Madule (818) card and
mobile phooe :

I Line A

6 | LineR )

5 Line C )

1% Line 12 o
7 Line & o
1% Linge I
46 Line (3

ig | LineH

Sub- Total

1L, Mabile Cellular Line with free Subseriber Ideatity Module (STM) card

2 Line® | |
T Tine C )
s | LineE
4 Line F ]
31 | TineG -
Sub-Total
Anu'u_a.l_."i"uml Cost

Total Cost for 2 years (VAT Inclusive)

We undertake, if our Bid is accepted, io deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.
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If our Bid is accepted, we undertake to provide a peiformance sccurity in the form,
amourts, and within the times specified in the Bidding Documenls.

We agree to abide by this Bid for the Bid Validity Peried speeified in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

Until a formal Contract is prepared and cxecuted, this Bid, fogether with your written
acceptance thereol and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accepi the Lowest Calculated Bid or any Bid
YyOou may receive,

We certily/confirm that we comply with T.he chg;blht}r requirements as per ITB Clause
5 of the Bidding Documents.

We likewise certify/confinm that the undersigned, ffor sofe proprieforships, inseri: as
the owmer and sole proprietor or authorized representative of Name of Bidder, has the full
power and authorily to participate, submit the bid, and to sign and execute the cnsuing
contract, on the latter’s behalf for the Name of Mraject of the Name of the Procuring Entityf
[for parinerships, corporations, cooperalives, or joint ventures, fnsert: is granted full power
and authority by the Name of Bidder, to participate, submit the bid, and to sign and cxecute
the ensuing contract on the latter’s behalf for MName of Praject of the Name of the Procuring
fnti

We acknowledge that failurc to sign each and every page of this Bid Form, including
the attached Schedunle of Prices, shall be a ground for the rejection of our bid,

Dated this _ day of 20

[Signaturef {In the capacity off

Duly authorized to sign Bid for and on behalf of
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Statement of Single Largest Completed Contract
which is Similar in Nature
{indicate only ong)

Business Wame:
Business Address:

Mame of Date of the Kinds of Amaount of Date af End User's
ClientiConLact Cantract Gaods Caontract Belivery Acceptance or
PersonfContact Oficial Receipi{s}
Number/Contact : Essued For the
| Email Address Cantract
]
|
!
i
Submitted by
{rintcd Name and Signature)
Dresignation L
Date
Instructions:

a. Cul-off daie is November 19, 201%.
b. Similar contract shall refer 1o corporate postpaid mobile service subscriptions with free
cellutar phones.
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Sratement af all Ongoing Government and Private Coniracts Including
Contracts Awarded but not yet Started

Business Name: __
Business Address:

MName of Client"Canlacl

Persen/Contact Dalc of the Value of

Number/Centact Email Kinds of Goods Chatstan ding Date of Deltvery
Cantract .

Address ) Contracts

Eigg‘-'gr_nﬂ'l ek

Irivate

Submitted by

{Printed Name and Signuture}
Tresignation

Doate

Instructions:

i. State all ongeing conlracts including those awarded but not yet started {government
and private contracts which may be similar or not similar to the project being bidded)
prior to November 12, 2015,

it. If there is no ongoing contract including those awuarded but not yet started as of the
aforemeniioned period, state none or equivaltent term,

ii. ‘I'he total amount of the ongoing and awarded but not yet started contracts should be
consistent with those uzed in the Net Financial Contracting Capacity (NFCC).
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Coniract Agreement Form

TS AGREEMENT made the day of 20 between frame of
PROCURING ENTITY] of the Philippines thereinafler called “the Entity™) of the one part and
fname of Supplier] of fcity and country of Supplier] (hereinafter called “the Supplier”) of the
other part:

WHEREAS the Entity invited Bids for verlain goods and ancitlary services, viz.,
[hrief description of goods and servicesf and has accepied a Bid by the Supplicr for the
supply of thosc goods and services in the sum of feontract price in words and figures/
{(hereinafter called “the Contract Pries™). :

NOW TIIIS AGREEMENT WI’l’NESSET]-T AS FOLLOWS:

1. in this Agreement words and f:xpressioﬁs shall have the same meanings as are
respectively assigned to theni in the Conditions of Contract referred to.

2. The foliowing documents shall be deemed to form and be read and construed as part
of this Agreement, viz.:

(a) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted {e.g. bidder's response to clarifications
on the bid), including comections to the bid resulting from the Procuring
Lntity’s bid evaluation;

) the Schedule of Requiretnents;

{c) the Technical Specifications;

{d) the General Condilions of Contract;

(e} the Special Conditions of Coniract;

{0 the Performance Security, and

{g) the Entity’s Notice of Award.

3. Tn consideration of the paymenfs to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenanis with the Entily to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Hntity hereby covenants to pay the Supplier in consideration of the provision of
the poods and services and the remedying of defects therein, the Contract Price or such other
sum as may become pavable under the provisions of the coniract at the time and in the
manner prescribed by the contract.
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IN WITNESS whereof the parties hereto have caused this Agreement lo be executed
in accordance with the laws of the Republic of the Philippincs on the day and year first above

written. |
Signed, sealed, detivered by the (for the Entity) - |

' [
Signed, sealed, delivercd by the {for the BSupplier).
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Omnibus Swnrﬁ Statement

| REPURLIC OF THE PHILIPPINES }
! CITYMUNICIPALITY OF }S.8.

AFFIDAVIT

1, [Nante of Affiant], of legal ape, fCivil Status{, [Nationality], and residing at [dddress
of Affiant], after having been duly sworm in aceordance with law, do hereby depose and state
that!

1, Select ane, delete the other:

If a sole proprictorship: | am the solc ?pmprietor or authorized rcpresentative of
[Name of Bidder] with office address at faddress of Bidder];

If @ parmership, corporation, copperative, or joint venture: T am the duly authorized
and designated represcnfative of [Name ﬂf Bidder [ with office address at faddress of
Bidderf,

2. Select one, delefe the other:

if a sole proprietorship: As the owner and sole proprietor, or authomized
representative of fName of Bidder], 1 have full power and autharity to do, exceute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing contract for [Name of the Project] of the [Name of the Pracuring
Entityf, as shown in the attached duly notarized Special Power of Attorney;

If a parinership, corporation, caoperative, or joint ventuwre: 1 am pranted full power
and authority to do, execute and perform’any and all acts necessary to participate,
submit the bid, and o sign and execute the ensuing contract for [Name of the Project]
of the [Name of the Procuring Fntity], as shown in the attached fstate title of artached
document showing proof of authorization fe.g., duly notarized Secretary’s Certificare,
Board/Partnership Resolution, or Special Power of Aitorney, whichever s
applicable; )],

3. [Name of Bidder{ is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, cffices, corporations, or Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board;

4. Fach of the documenis submitted in satisfaclion of the bidding requircments js an
authentic copy of the original, complete, and all staternents and information provided
therein are true and correct;

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents subimitted;
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| 6. Select one, delefe the rest:

If a sole proprietorship: The owner or sole proprietor is not related to the Head of the
' Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consangpinity or affinity up to the
third civil degree; '

If a partnership or cooperative: Nane of the olficers and members of [Name of
Bidder! is related to the Head of the Procuring Entity, members of the Rids and
Awards Commiftee {BAC), the Technical Working Group, and the BAC Sccretariat,
the head of the Projcet Management Office or the cnd-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint venture: None.of the officers, directors, and controlling
stockholders of fNmme of Bidder] is 1elaied to the Head of the Procuring Eatity,
members of the Bids and Awards Commitice {BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the cnd-user
unit, and the project consullants by consanguinity or aflinity up to the third civil
dcgree;

7. [Name of Bidder] complies with existing labor laws and standards; and

8. [Nawme of Bidder} is aware of and has undertaken the following responsibilities as a
Bidder: '

a) Carefuily examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract; ;

¢) Made an estimate of the facilities available and needed for the contract 10 be bid,
il any; and

d) Inquire or sccure Supplemental/Bid Bulletin(s) issued for the [Name of the
Profect]. :

9. {Name of Bidder] did not give or pay directly or indireclly, any commrission, amount,
fee, or any form of consideration, pecuniary er otherwise, to any person or official,
personnel or representative of the povernment in relation to any provurement project
or activity, :

N WITWESS WHERKOCF, T have hereunto set my hand this __ day of , 20 at
, Philippines. '

Bidder’s Representative/Authorized Signatory
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SUBSCRIBED AND SWORN 1o betore me this _ day of fmonth] [year] at {piace
af execution], Philippines. Affiant/s is/are personally known 1o me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited 10 me his/her [insert type of government
identification card used], with hisfher photograph and signature appearing thercon, with no.

_and hisfher Community Tax Certificate No. issuedon __ at

Witness my hand and seal this_ day of jl_'rmonrhj [year].

NAME OF NOTARY PUBLIC
Seria) No. of Commission
Motary Public for until
Eoll of Atlorneys No.
PTR No. [fdate issuedf, {place issued}
IDP No. fedate issued], fplace issued]

Dac. No. _
Page No.
BookNa.
Secries of

* This form wili not apply for WB tunded projects.
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Bank Guarantee Form for Advance Payment

To:  [name and address of PROCURING ENTITY]
fname of Contract]

Gentlemen and/or Ladies:

In accordance with the payment provision inciuded in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, [rame and address of Supplier] (hereinafier called the “Supplicr™) shall deposit
with the PROCURING ENTITY a bank puarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amount of famount of guarantee in
Sfioures and words], '

We, the [bawk or finuncial institution], as instructed by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supplier, iin the amount not exceeding famount of
guarantee in figures and wordsy.

We further agree that no change or addition to or other modification of the lerms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way rclease us from any
liability under this guaranice, and we hereby waive noticc of any such change, addition, or
modification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdate].

Yours truly,

Signature and scal of the Guarantors

[name of bank or financiaf institution]

faddress]

fdate]
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| BID SECURING DECLARATION FORM

REPUBLIC OF THE PIHLIPTINES})
CITY OF V5.8,

Xommmmm -- -- —---X

BID SECTURING DECLARATION
Invitation to Bid; DBM-2020-1F

To: fInsert nume and address af the Procuring Enﬂryj

IfWeL the undersigned, declare that:

1. I/We understand (hat, according to fmur conditions, hids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

2. [/We accept that: (2) I/we will be antomatically disqualified from bidding for
any contract with any procuring entity fur a period of two (2) years upon
receipt of your Blacklisting order, and, (b} I/we will pay the applicable fine
provided under Scction 6 of the -Guidelines on the Use of Bid Sccuring
Decelaration, within filteen (15) days from receipt ol the written demand by the
pmuuring entity for the commission of acts resulting to the enforcement of the
bid securing deciaration under Sections 23.1(b}, 34.2, 40.1 and &9.1, except
69.1(D), of the TRR of RA 9184; without prejudice to other legal action the
governmeni may undertake.

3. I"'We understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

(a) Upon expiration of the bid Evalidity period, or any extension thercof
pursuant to your request;

{ I am/we are declared ineligible or post-disqualified upon receipt of
your notice to such effeet, and (i} I/we failed 10 timely file a request for
reconsideration or (ii) Trwe filed a waiver to avail of said right;

{c} I am/we are declared the bidder with the TLowest Caleulated
Responsive Bid, and I#we have furnished the performance security and
signed the Contract. :

1 Select one and delete the orher. Adopt the same instruction for simifar terms troughout the doctiment.
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IN WITHESS WHEREOF, YW have hi::rcuntc- set my/our handfs this day of
fmonth} fvear] at fplace of execution].

finsert NAME (N RIDIER S AUTHORIZED
AEPRESENTATIVES
[Inser! Signatory s Legal Capacity]
Affiant

SUBSCRIBED AND SWORN o before me this  day of fronth] frear] at fplace
af execufionj, Philippines. Alllant/s isfare personally known to me and was/were identified
by e through competent evidence of identily as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-5C). Affiant/s exhibited to me histher [insert type of government
identification card used], with hisfher photopraph and signature appearing therson, with no.

and his/her Community Tax Certificate No. issuedon _ at

Witness my hand and seal this _ day of [.;namhj' fyear].

NAME OF NOTARY PUBLIC
Serial No. of Conunission
Notary Public for until
Rolt of Attorneys No.
PTR No. [dare issued], fplace issued]
IBI* MNo. fdate issuedf, fplace issued]

Daoc. Mo,
Page No.
BookNo.
Serigs of
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