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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A" Documents

{1) Legal Documenis

[l PhilGEPS Registralion Certificate (Plalinum Membership with Annex A)

Note: If PhilGEPS Platinum Certificate of Registration is not availahle
ot the Annex A is not updated, the following shall be submilied, together
with the PhilGEPS Certificate of Registration:

a} SEC/I¥TT Registration Certificale

) Valid and Cwrent Mayor's Permit*

@) Tax Clearance Certificate

d) Tatest Audited Financial Statements stamped “received by the
BIR or its duly aceredited and authonzed institutions, for the
preecding catendsr vear

* In casc of recently expired Mayor’s/Busingss permit, it shall be accepted
together with its official receipt as proof that the hidder has applied for
rencwal within the period prescribed by the concerned local government
unit, provided that the rericwed permit shall be submitted as a post
qualification requirement in accordance with Section 34.2 of the IRR of
R.A. No. 9184, :

(2} Technical Docnments

LI Statement of all Ongoing Private and Government Contracts, Including
Conlracts Awarded bul not yet Started, if any

[ Statement of Single Largest’ Completed Contract, which is similar in
hature, within two (2) years from the date of submission and receipt of
bids. :

L] Phaotocopy of Single Largest Completed Contracl or Purchase Order
{at leasi 50% of the ABT)

[ Cenificate of Completion or Acceptance [rom the Bidder’s client or
Official Receipt

[] Bid Security in any of the following fonms:

» Cash or cashier’s/manager’s check, bank dratt/evarantee or irrcvocable
lefter of credit issucd by a Universal or Commercial Bank (2% of the
ALRCY; or

* Surety bond (5% of the ABC) with a Certificate from the Insurance
Commissian, or

¢ Did Securing Declaration




Complisnce with Section VI Schedule of Requirements
Compliance with Section VII. Technical Specilications

Omnibus Sworn Statcment

I I ) N I

Authority of the Signatory

(3) Financial Documents

[] Net Financial Contracting Capacity (NFCC) computation or Committed
Linc of Credit '

Class “B* Thocuments

[ T¥A orthe Duly Notarized Statement in accordance with Scction 23.KDb)
of the 2016 Revised IRR, if applicable

Other Bocuments

[1 Brochure pertaining to the madel of the document scannets (o he
delivered shall be submitted logether with the Bid Form

* Any discrepancy between the requircments siafed in the Checklst and the
requirements speeified in the Bidding Documents, the latter shall prevail.
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Section 1, Invi_taz‘ion fto Bid




REFPURLIC OF THE PHILIFPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
' GENERAL SOLAND STREET; SAN MIGUEL, MANILA

INVITATION TO BID
LEASE OF SEMI-INDUSTRIAL DOCUMENT SCANNERS

The Department of Budget and Management (DBM), through budti-vear Obligationai
Authority No. MYCA-BMB-C-19-0000005, intends to apply the sum of Scven
Million Nine Ifundred Xighty Thousand Pesos (P7,980,000.00) being the
Approved Budgel for the Contract (ABC) to payments under the contract for the
Project, “Lease of Scmi-Industrial Document Scanners,” for FY 2020 to FY 2022.
‘The funding source for the first year is throngh the authorized appropriations under the
FY 2020 National Expenditure Program. Bids received in excess of the ARC shall be
automatically rejected at bid opening,

The DBM now invites bds for ihe Project, “Lease of Semi-Industrial Document
Scanner,” for FY 2020 to FY 2022, Delivery of the Goods shall be in accordanec
with the Delivery Schedule under Section V1. Schedule of Requiremenis. Bidders
should have completed, williun two (2) years from the date of submission and receipt of
bids, a contract similar to the Project. The. description of an cligible bidder is contained
in the Bidding Documents, particularly, in Section I Instructions to Ridders.

Bidding will be conducted through open competitive bidding procedures using a nomn-
discretionary “pass/fail” eriterion as specified in the 2016 Revised Tmplementing Rules
and Regulations {IRR} of Republic Act (RA} No, 9184, otherwisc known as the
“Covernmoent Procuremen! Relome Act.™ .

Bidding is restricted to [ilipino ecitizens/sole proprietorships, parmerships, or
organizations with at least sixly percent {60%) interest or outstanding capital stock
belonging Lo citizens of the Philippines, and to citizens or organizations of a country the
taws or regulations of which grant similar rights or privileges to Filipino citizens,
pursuant to BA No. 5183,

Interested bidders may obtain further inf:}n11aﬁnn from the DBM-Bids and Awards
Committee (BAC) Secretariat and inspect the 13idding Documcats al (he address given
below dwing office hows from 2:00 am. to 4:00 p.an.

A complets set of Bidding Documents may be acquired by interested Bidders on
Oclober 22, 2019 from the address below and upon payment of a fee in the amount of
Ten Thousand Pesos (P10,000.00).

It may also be downloaded Iree of charge from the website of the Philippine
(Governinent Elecironic Procurement System (PRIGEPS) and the website of the
Procuring Eniity, provided that Bidders shall pay the applicable fee for the Bidding
Dacumcenits not later than the submission of their bids.




The DBM will hold = Tre-Bid Conference on October 29, 2019, 10:00 a.m., at the BAC
Canlerence Roony, Ground Fleor, DBM Building 11U, General Solano St., San Miguel,
Manila, which shall be open lo prospective hidders,

Bids must be duly received by the BAC Secretarigt at the address below on or before
November 12, 2019, 13:00 a.m. All Bids must be accompanied by a bid security in any
of the accepiable forms and in the amount stated in TTB Clause 18,

Bid opening shall be on November 12, 2019, 10:00 a.m, at the BAC Confercnee Room,
Ground Flocr, DBM Building I, General Solano St., San Migucl, Manila, Bids will
be opeched in the presence of the hidders” representatives who choose to attend at the
address below, Late bids shall not be accepted.

The DBM reserves the right to reject any and all bids, declare a failure of bidding, or
nol award the confract at any time prior to confracl award in accordance with Scetion
41 of RA No. 9184 and its IRR, without thereb}' incurring any Lability o the affected
bidder or bidders. :

Yor further information, please refer to;

DBM-BAC Secrelarial

BAC Conference Room

Department of Budget and Managemenl

Ground Floor, DBM Building I11, General Solano St., San Miguel, Manila
Telefax No. 8657-3300 local 3115

Ermaal address: Erﬂcurcmeut{a)dhm.gw.uh

A CELENE M. AGTALAS
Vice Chairpersem, DBM-BAC




Section II. Instructions to Bidders
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General

Scope of Bid

1.1.  The Proguring Entity named in the BDS imvitcs bids far the supply and
delivery of the Goods as described in Section VII, Technical Specifications.

1.2.  The name, identification, and number of lots specific to this bidding arc
provided in the BDS. The coniracting strategy and basis of evaluation of lots
is described in ITB Clause 28,

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
pained in the BDS, and in the amount indicated in the BDS. it intends to apply part of
ithe funds received for the Project, as defined in the BDS, to cover eligible payments
under the coniract. ;

Corrupt, Frandulent, Collusive, and Coercive Practices

3.1, Unicss otherwise specified in the BDS, the Procuring Entity as well as the
bidders and supplicrs shall observe the highest standard of ethics during the
procurgment and execution of the contract. In pursvance of this policy, the

Procuring Lintity:

{(a) defines, for purposes of Lhis provision, the lerms sct forth below as
follows:
(i) “corrupt practice” means behavior on the part of officials in the

public or private sectors by which they Improperly and
wnlawtully enrich themsclves, others, or induce others to do so,
by misusing the pusition in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to intlucnec the action of any such official in the procurement
process or in conlract execution; entering, on behalt of the
government, info any contract or fransaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profitcd or will profit therchy, and similar acts as
provided in BA 3315,

{ii) “fravdulent practice™ means a misrepresentation of facts in
arder to influence ‘a procurement process ar the execution of a
contract to the defriment of the Procuring Eatity, and includes
collusive praclices among Bidders (prier 1o or alter bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of Lhe
benefits of free and open competition,

iii ‘collusive practices” means a scheme or arrangement befween
“call tices” | t hetw
two or more Didders, with or without the knowledge of the

i’




3.2,

3.3

Procuring Enlity, designed 1o eslablish bid prices at artificial,
non-competitive levels,

(iv)  “coercive practices” means harming or threatening to harm,
directly or indircetly, persons, or their property to influence
their participation: in a procurement process, or affect the
cxecution of a contract;

(v)  “obstructivc practice™ is

{az)  deliberalely  destroying, falsifying,  altcring or
concedling "of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
administrative proceedings or invesligation of the
Procuring Entity or any foreign government/foreign or
international financing institation into allegations of a
comrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or Intimidating any party
to provent it from disclosing its knowledge of matters
relevant  to the administralive procecdings or
investigation or from pursuing such proceedings or
investigation; or

{bb} acts intended to materialty inipede the exercise of the
mspection and audit rights of the Procuring lintity or
any foreign  government/fureign  or  inlernational
financing institution herein.

(b)Y  will reject a proposal for award if it defermines ihat the Bidder
recomunended for award has engaged in any of the practices mentioned
in thiz Clause for purposes of competing for the contract.

Further, the Procuring Entity will seck to imposc the maximum civil,
administrative, andfor criminal penslties available under apylicable laws on
individuals and crpanizations deemed to be involved in any of the practices
mentioned in I'TB Clause 3.1(a). -

I'urthermore, the ['unding Source and the Procuring Entity reserve the right to
inspect and audil records and accounts of a bidder or supplicr in the bidding
for and performance of a contract themselves ar through independent audilors
ag reflected in the GCC Clause 3.

Conflict of Interest

4.1,

All Bidders found to have conflicting interests shall be disqualilied to
participate in the procurement at hand, without prejudice to the imposition of
appropriate admimistrative, civil, and criminal sanctions. A Bidder may he
considered to have conflicling interesis with anoiher Bidder in any of the
events described in paragraphs (a) through (c) below and a general conllict of
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interest in any of the circumstances set out in paragraphs (d} through (g)
below:

{3) A Bidder has controlling sharcholders in conmunon with another Biddes,

(b A Bidder receives or has received any dircct or indirect subsidy from
any other Bidder;

{c) A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

{d) A Didder has a relationship, directly or through third partics, that puts
them In a position to have access to information about or influence on
the bid of another Bidder or influcnce the decisions of the Procuring
Lintity regarding this bidding process;

{e) A Bidder submits more than one bid in this bidding process. However,
this does nol limit the participation of subcontractors in more than one
bid; -

(f) A Bidder who participated as a consultant in the preparaiion of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

(g} A Bidder who lends, or temporarily scconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation rclated to procurement for or implementation of the
project, il the personne! would be involved in any capacity on the same
project,

4.2,  In accordance with Section 47 of the IRR of RA 9184, afl Bidding Documenis
shall be accompanied by a sworn affidavit of the BDidder that it is not related e
the Head of the Procuring Entily (HoPE), members of the Bids and Awards
Conmmillee (BAC), members of the Technical Working Group {ITWG).
members of the BAC Secrelariat, the head of the Projcet Management Office
(PMO) or the end-user unit, and the project consuliants, by consanguinity or
affindly up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

{a) If the Bidder is an individual or a sole proprictorship, to the Bidder
himsclf :

(b} If the Bidder is a partnership, to all its officers and members;

() il the Biddcr is a corporation, to all its officers, directors, and
comtrolling stockholders;

{d) If the Bidder iz a coopeorative, to all its officers, directors, and
controlling shareholders or members; and




{e) if the Bidder iz a joint venture (JV), the provisions of items (&}, (b), (¢}
or {d) of this Clause shall corrcspondingly apply lo each of the
members of the said JV, as may be appropriate.

Relationship of the naiure described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1.

5.2,

5.3.

Unless otherwise provided in the BDS, the following persons shall be eligible
io participate in this bidding:

() Duly licensed Filipino cili:z{:nsfscic proprietorships;

) Partrerships duly organized under the laws of the Philippines and of
which at lenst sixly pereent (50%) of the interest belongs to eitizens ol
the Philippines, '

{c) Corporations duly organized under the laws of the Philippines, and of
which at least sixly pereent (60%) of the oulstanding capifal stock
belongs to citizens of the Philippines;

(d) Cooperatives duly nrganizfed under the laws of the Philippines; and

{e) Personsfentitics forming themselves into a Joint Venture {IV), Le., a
aroup of two (2) or more’ personsfentities that intend to be jointly and
severally responsible or liable for a paticular contract: Provided,
however, that Filipino ownership or interest ol the JV concerned shall
be af least sixty percent (60%).

Forgign bidders may be eiig{blé to patticipatc when any of the [ollowing
circumstances exist, as specified in the BDS:

(a} When a Trealy or Intcrnational or Fxecutive Agrecment as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

(b Cilizens, corporations, or associafions of a country, the laws or
regulations of which prant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

{c} When the Goods sought to be procured arc not available from local
suppliers; ar :

(d} When there is a need to 'preveut situalions that deteat competition or
restrain trade.

Government owned or —controlled corporations (GOCCs) may be eligible to
participale only if they can esiablish that they (a) are legally and financially
autonomous, (b)Y operatc under commercial law, and (¢} are net attached
agencies of the Procuring Entity.”




5.4,

3.5

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder 1o current prices using the
Philippinc Statistics Authority (PSA) consumer price index, nust be at lcast
equivalent [o a percentage of the AIRC staled in the BDS.

Ior this purpose, contracts similat to the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and ITB Clause 12,]{a)(ii).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which musi he at leasi equal to the ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current labilities) (15)] minvs the value of
all outstanding or uncompleted portions of the projects under ongoing
contraets, inchuding awarded contracts yet to be starled, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and corrent liahilities shall
be based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders” NIFCC, the value of the current
assets and current liabilitics shall be based an their sudited financial
statcments prepared in accordance with international financial reporling
standards.

It the prospective bidder opts 10 submit a committed Line of Credit, it must be
at least equal to ten percent (10%) of the ABC to be bid. If issued by a foreign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commmercial bank.

0. Bidder’s Responsibilities

6.1,

6.2.

''he Bidder or its duly authorized representative shall submit a swom
stalement in the form preseribed in Section VI Bidding Forms as required
in ITB Clause 12.1(b)(iii).

The Bidder is responsible for the I'{SIlma.'ing:

{a) Having taken steps to carcfully examine all of the Bidding
Documents;

(b Having acknowledged all conditions, local or otherwise, affecting the
implemeniation of the confract;

(e} Having made an estimate of the facilities available and needed for the
contract to be bid, if’ any;

(d} Having complicd with its responsibility 1o inquire or secure
Supplemental/Bid Bulletin(s) as provided under TTB Clause 10.4,




(e)

()

(g)

(h)

D

)

Ensuring that it is not “blacklisted™ or barred from bidding by the GOP
or any of ils agencies, offices, corporations, or T.GUs, including
foreign govermment/foreign or international finaneing instituion whose
blacklisting rules have been recognized by the GPPB;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is 4n authentic copy ol the original, complete,
and all statements and information provided thercin are trze and
cotrect;

Authorizing the HoPE or its duly authoriced representativefs to verify
all the docwnents subnitted;

Lnsuring ihat the signatory is the duly authorized representative of the
Bidder, and granted fidl power and authority to do, executs and
perform any and all acts necessary and/or to represent the Ridder in the
bidding, with the duly notarized Secrctary’s Certificate allesting to
such fact, if the Bidder {s a corporalion, partnership, cooperative, or
joint venture; '

Complying with the disclosure provision under Section 47 of RA 9134
and its IRR in relation to other provisions of RA 3019;

Complying with existi_ngé labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes (a2

{i) Ensure the enfiflement of workers to wages, hours of work,
safcty and health and olher prevailing conditions of work as
established by nalional laws, rules and regulations; or collective
hargaining agreement; or arbirration award, if and when
applicable.

In case there is a finding by the Procuring Lintity or the DOLL
of underpayment or non-payment of workers® wage and wage-
related benefits, bidder agrees that the performance sceurity or
porlion of the coniract amount shall be withheld in favor of the
complaining workers pursnant to appropriate provisions of
Republic Act No., 9184 without prejudice to the institulion of
apprapriate actiong under the Labor Code, as amended, and
other social legislations.

{ii) Comply with ocenpational safety and health standards aad 1o
correct deficiencies, it any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

la




6.3.

0.4

6.5,

6.6,

6.7.

6.8,

(ili)  Inform the workers of their conditions of work, labor clanses
under the contract specilying wages, howrs of work and other
benelils under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, it and
when applicable, through posting in two (2) conspienous places
in the establishment’s premises; and

(k) Ensuring fhat it did not give or pay, directly or indirectly, any
commission, amount, fte, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
government in relation fo any procurement project or activity,

lailure io observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder is cxpected to examine all instructions, forms, terms, and
specifications in the Bidding Documents,

It shall be the sole responsibility of the Bidder to determine and to satisfy itsell
by such means as it considers nccessary or desitable as fo all matters
pertaining to the contract to be bid, including: {2) the location and the naturc
of this Projcet; (b) climatic conditions; (¢} transportation facilities; and {d)
othcr [actors that may affect the cost, duralion, and execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erronconus
interpretations or conclusions by the prospective or cligible bidder oul of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all information ‘in the Bidding Documents, including
bid/supplemental bid bullctin/s issued, are correct and consistent.

Before submitting their bids, thciBidder iz deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations ol the
Philippines which may affect this Project in any way,

The Bidder shall bear all costs assnciated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduet or outecome of the bidding process,

The Bidder should note that the Procwring Entity will aceept bids only from
those thal have paid the applicable fee for the Bidding Documents at the olfice
midicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no testriction on the origin of goods
other than thuse prohibited by a decision of the United Nations Security Council taken
under Chapter V11 of the Charter of the United Nations, subject to ITB Ciauss 27.1.
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subcontracts

g.1.

82

83,

Uhtless otherwise specified in the BDS, the Bidder may subconfract portions of
the Goods 1o an extent as may be approved hy ihe Procuring Entity aud stated
in the BDS. llowcver, subcontracting of any portion shall not relicve ihe
Bidder from any Hability or obligation that may arise from the coniract for this
Projcct.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the elipibility criteria specilied in the BDS. In the event
that any subcontractor is found by the Procuring Hntity o be ineligible, the
subcontracting of such portion of the Goods shall be disallowed,

The Ridder may identify the subcontractor to whom a portion of the Goods
will be subconiracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to disclose the name of the subcontracior
during bid submission, the Bidder shall include the required docurments as part
of the technical component of its hid.

Contents of Biddi]lg Documents

Pre-Bid Conference

a9.1.

9.2,

9.3

(&) 1f so specificd in the BDS, a pre-bid confercnce shal! be held al the venue
and on the date indicated therein, to clarify and address the Bidders’ questions
on the technical and financial comiponents of this Profect.

(b) The pre-bid conference shall be held at lcast twelve {123 calendar days
before the deadline for the submission and receipt of bids, but not earlicr than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity determines that,
by reason of the method, nature,: or complexily of the contract to be bid, or
when international participation will be more advanlageous to the GOP, a
longer petiod for the preparation of bids is nccessury, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bids, as specitied in the BDS.

Bidders are encouraged to attend the pre-bid conference to ensure that they
[ully understand the Procuring Entity’s requirements. Non-attendance ol the
Bidder wili in no way prejudice its bid; however, the Bidder is cxpected to
know the changes andfor amendments to the Bidding Dacuments as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin,
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. I'he minutes shall be
made available to prospective bidders not later than five (5) days upon writlen
request.

Decisions of the BAC amending any provision of the bidding documents shall
he issued in writing through a Supplemental/Bid Bulletin at least seven {7)
calendar days before Ihe deadline for the submission and receipl of bids,




10.

11.

12,

Clarification and Amendment of Bidding Documents

T0.1. Prospeclive bidders may request for clarification on and/or inlerpretation of
any part of the Bidding Documents. Such request musi be in writing and
submitted to the Procuring Lntity at the address indicaied in the BDS at least
ten (10} calendar days before the deadline sct for the submission and receipt of
Bidls.

10.2. The BAC shall respond o the said rcquest by issuing a Supplemental/Bid
Bulletin, to be made available fo all those who have properly securcd the
Bidding Documents, af least scven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3.  Supplemental/Bid Bullelins may also be issued upon the Procuring Entity’s
initiative for purposes of clarifyidg or modifying any provision of the Bidding
Iocuments not later than scven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identificd as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concomed, if available, and
at any conspicuons place in the promises of the Procuring Entity concerned. Tt
shall be the responsibility of all Bidders who have propetly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issucd by the BAC, [lowcever, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and zllowed
to modily or withdraw their bids in accordance with 1TB Clause 23.

Prcparatiuﬁ of Bids
Language of Bids

The eligibilily requirements or stalements, the bids, and all other documents to be
submilled to the BAC musi be in English: If the eligibility requirements or statcments,
the bids, and all other documents submitied to the BAC are in foreign language other
than English, it must be accompanicd by a translation of the documents in English,
The documents shall be translated by the relevanl foreign government agency, the
foreign government agency authorized 1o translatc documents, or a registered
franslator in the foreign bidder’s country; and shall be autheniicated by the
appropriate Philippine loreign service cstablishment/post or the equivalent office
having jurisdiction over the forcign bidder’s affairs in the Philippincs. The English
translation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components :

12.1. Unless otherwisc indicated in the BDS, the first envelope shall contain the
following eligibilily and technical documents:




{a) Eligibility Documents —

Class A" Documents:

(i}

ity

(iii)

PhilGEPS Ceriificate of Registration and Membership in
accordance with Section 8.3.2 of the TRR, except for foreign
bidders pariicipating in the procurement by a Philippine
Foreign Service {ffice or Post, which shall submit their
eligibility documents under Seclion 23.1 of the IRR, provided,
that the winming bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Stalerment of all its ongoing governmeni and private contracts,
including contracts awarded bul not vet started, if any, whether
similar or not similar in nature and complexity to the coniract
to be bid; and

Statement of the Bidder’s SLCC similar to the contract to be
bid, in sccordance with I'I'3 Clausc 5.4, within the relevant
periad as previded in the BDS,

The two statements required shall indicate for each contract the
following: '

(ii.1} name of the contract;

(ii.2} date of the ‘;:r:-ntractg

(ii.3} contract dL}_L;ﬁti(}n;

(ii.4) owner’s name and address;
(ii.5) kinds of Goods;

{ii.6) Tor Statement of Cngoing Contracls - amount of
contract and valug of cutstanding contracts;

(i.7) For BStatcment of SLCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PoA’s consumer price index, if nccessary [or the
purpose ol meeting the SLCC requirement;

{ii.8) date of delivery; and

{ii.%) end user's acceplance or official reccipt(s) or sales
invoice issued for the contract, if completed, which
shall be attached to the statcments.

NFCC computation in accordance with ITB Clause 5.5 or a
committed Line of Credit trom a universal or comumncreial bank.
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Clasy “B™ Dacument:

(iv)  If applicable, the Juint Venture Agrcement (JVA) in case the
joinl wventure is- already in existence, or duly notarized
statements from ail the potential joint venture pariners in
accordanee with Section 23.1({b) of the IRR.

(k) I'echnical Documents — _

(i} Bid securify in accordance with TTB Clause 18. If the Bidder
opts to submit the bid security in the form of

(1.1}  a bank draft/guarantec or an irrevocable letter of credii
issued by a forcign bank, it shall bc accompanied by a
confirmation from a Universal or Commercial Bank; or

{i.2)  a surety bond, it shall be accompanicd by a certification
by the Insurance Comumnission thal the surety or
insurance . company is auwthorized to issuc such
instrumeits;

{11)  Conformity with technical specifications, as enumerated and
spccitied in ‘?:actmns VI and VII of the Bidding Documents;
und

(iii)  Swomn statement in accordance with Scotion 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIIL
Bidding Forms.

{iv) For foreign bidders claiming eligibility by rcason of their
country’s extension of reciprocal rights (o Filipinos, a
certification from the relevant government office of their
country stating that Filipinos are allowed to participate in their
government pmuurement activities [or the same ifcm or
produoct,

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BD& the [inancial component of the bid shall
conlain the following:

(2)  Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauses 151 and 15.4;

(k) II' the Bidder claims preference as a Nomestic Bidder, a cerlification
from the DT issucd in accordance with ITB Clause 27, unless
otherwise provided in ihe BDS; and

{c) Any other document related to the financial component of the bid as
stated in the BIS.
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13.2.

(a)  Unless otherwise sialed in lhe BDS, sl bids that exceed the ABC shall
not be zccepted.

(b} Unless otherwise indicz:itcd in the BDS, for foreign-funded
procurement, a ceiling may he applied fo bid prices provided the
following conditions are met:

(i} Bidding Documents-are obtainable free of charge on a frecly
accessible website. If payment of Bidding Documents is required
by the procuring ciitity, payment could be made upon the
sibmission of bids.

(ii} The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible unil of
the procuring cnfity -and that the estimates veflect the guality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the Lypes of works or goods to be
procured. :

(iii} The procuring entity has trained cost cstimators on eslimating
prices and analyzing bid variances.

(v) ‘I'he procuring entity has cstablished a system to momitor and
report bid priecs relative lo ABC and engineer's/procuring
entlily’s estimate,

{v} The procuring entity has eslablished a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.

14, Alternative Bids

14.1

14.2

Alternative Bids shall be rejecled.iFor this purpose, alternative bid is an offer
made by a Bidder in addition or as'a substitute to its original bid which may be
included as part of its criginal bid or submitted separately therewith for
purposes of bidding. A bid with options is considered an alternative bid

regardless of whether said bid proposal is contained in a single envelope or

submitted in two (2) or more separate bid envelopes.

Hach Bidder shall submit only one Bid, either individually or as a partner in a
JV. A Bidder who submits or participates in maore than onc bid (other than as
a subcontractor if a subeantractor s permitted to parlicipale in more than one
bid) will cause =ll the proposals with the Bidder’s pariicipation to be
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and
entifies concerned.
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15.

Bid Prices

[5.1.

15.2.

15.3.

15.4.

The Bidder shall complete the appropriate Schedule of Prices included hergin,
staling the unil prices, lolal price per item, the total amount and the expected
countries of origin of the Goods té be supplicd wnder this Project.

‘I'he Bidder shall {ill in rates and priccs for all lems of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualilied. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero (0} or a dash () for the said item would mean that it i3 being oilered [or
free to the Government, except thosc required by law or regulations to be
accomplished.

The terms FEx Works (HXW), Cost, Insurance and Freight {CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DDDP), and other trade tcrms
used to deseribe the obligations of the parties, shall be governed by the rules
prescribed in the cumrent edition of the Inlemational Commercial ‘l'erms
{(INCOTERMS) publishcd by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

(1) lior Goods offered from within the Procuring Entity’s country:

(i) The price of the Goods guoted EXW (ex works, ex factory, ex
warchouse, ex showromn, or off-the-shelf, as applicable);

(i)  The cosl of all customs duties and sales and other taxes already
peid ar payable;

(tii)  The cost ol iransportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

{iv)  The price of other {incidental) services, if any, listed in the
B1S. :

{ln Vor Goods offered from abroad:

{1 Unless otherwise stated in the BDS, the price ol the Goods
shall be guoted DDP with the place of destination in the
Philippines as specificd in the BDS. In guoting the price, the
Bidder shall bc free lo use transportation through carricrs
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any cligible source country.

fil}  The price of other (incidental} scrvices, if any, listed in the
B},
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fcy For Serviges, bascd on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, rules and
rcgulations

15.5. Prices quoted by the Bidder shall be fixed during the Bidder’s perlormance of
the contract and not subject 10 variation or price cscalation on any account. A
bid submitted with an adjustable price yuotation shall be treated as non-
responsive ad shall be rejected, pursuant to ITB Clause 24.

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and thercfore not subject to price esealatien during
conlract iniplementation, except under extraprdinary circumstances. Upon the
recommendation of the Procuring Entity, price cscalation may be allowed in
extraordinary circumstances as may be determined by the Naticnal Economic
and Development Autherity in accordance with the Civil Code of the
Philippines, and upon approval by the GPPBR. Neveriheless, in cases where the
cosl of the awarded confract is allecled by any applicable new laws,
ordinances, regulations, or other dcts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a ne loss-no gain basis.

16. Bid Currencies

16.1. Prices shall be quoted in the i’::nllﬂﬁing cirrencies:

{a} I'ar Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

{b) Far Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the curreney(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in Ioreipn currencies
shall be converted 1o Philippine currency based on the exchange rate as
published in the Bangho Semtral ny Pilipings (BSP) reference rate
butletin on the day of the bid opening,

16.2. I so ailowed in accordance with ITB Clause 16.1, the Procuring Fntity for
purposcs of bid evaluation and cdomparing the bid prices will convert the
amounts in various currencics in which the bid pricc is expressed to Philippine
Pesos at the forcgoing exchange rates,

16.3.  Unless otherwisc specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

I7. Bid Validity

17.1.  Bids shall remain valid [or the period specificd in ihe BDS which shall not
exceed one hundred twenty (120} calendar days from the date of the opening
of hids. :

17.2. In cxceptional circumstances, prior to the expiration of the bid validily period,
the Procuring Entity may request Bidders to extend the period of validity of




their bids. The reguest and the responses shall be made in writing. The bid
security deseribed in I'TH Clausc 18 should also be extended corresponding io
the extension of the bid validily perviod at the least. A Bidder may refuse the
request without forfeiting its bid sceurity, but his bid shall no lobper be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify jts bid.

18. Bid Security

18.1, The Bidder shall submit a Bid Securing Declaration or any form of Bid
Scourity in the amount stated in the BDS, which shall be not [css than the
percentage of the ABC in accorddnce with the following sehedule:

: Amount of Bid Security
Form of Bid Security {Not Tess than the Percentage of the
: ABD)

(a} Cash  or casfﬁcf’sfmanager's
check issucd by a Universal or
Comimerclal Bank.

For biddings conducted’ by
LGUs, the Cashier 'siManager's
Check may Dbe issued by other
banks certified by the BSP gs
aunthorized to  issue  such
Sinuncial instrument.

(b} Bank drait/guarantcc  © or
irrevocable letter of credil issued
by a Universal or Cominercial
Bank: Provided, howewver, that it
shall be  cenfirmed : or
authenticated by a Thniversal or
Comumercial Rank, if issucd by a
foreign hank.

Two porcent (2%)

for  biddings conducted by
LGUs, Bank Drafi/Guarantee, or
Irrevocgble Letter of Credit may
be lsswed By  other  banks
certified  hy the BSP  wy
cnthorized  fo isswe such
Sfinemcial instrumeant.

(c) Surety Dbond callable upon
demand issued by a surely or
insurance company duly certified Five percent (5%%)
by the Insurance Commission as
authorized to issue such security.
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18.2,

18.3.

18.4.

18.5.

The Bid Sccuring Declaration mentioned above iz an undertaking which
slates, among others, that the Didder shall enter inio contract with the
procuring entity amd furnish the perfomance security required under ITB
Clause 33.2, within ten (11} calendar days from receipt of the Notice of
Award, and commifs to pay the corresponding amount as fine, and be
suspended for a period of time from being qualified to parlicipate in any
government procurement activity in the event it vielates any of the conditions
stated therein as provided in {he paidelines issued by the GPPB.

‘Ihe bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Entity as non-responsive.

Mo bid securitics shall be returned to Bidders afier the opening of bids and
before contract signing, excepl 1o those that failed or declared as post-
dizsqualified, upon submission of a written waiver of their right to file a request
for reconsideralion and/or protest, or upon the lapse of the reglementary period
to file a request for reconsideration or protest. Without prejudice on its
forfeilure, bid securitics shall be returned only after the Bidder with the
Lowest Calculated Responsive Bid (LCRB) hes signed the contract and
furnished the performance security, but in no case later than the expiration of
the bid sceurity validity period indicated in ITR Clausc 18.2.

Upon signing and exceution of the contracl pursuant to ITB Clause 32, and the
posting of the performance securify pursuant to TTB Clause 33, the successful
Bidder's bid security will be discharged, but in no case later than the bid
securily validity period as indicaled in the TTB Clause 18.2.

‘The bid securtty may be forfeited:
fa) if a Bidder:

fi} withdraws its bid duri_ug the period of bid validity specified in
ITB Clausc 17;

(i}  doesnot zccept the correction of errors pursuant to ITB Clause

28.3(b};

(iiiy has a finding against the veracity ol any of the documenis
submitted as stated in IT1H Clause 29.2;

(iv)  submission of eligibility requirements containing false
informatiaon or falsified documents:

{v} subinission of bids that contain false information or falstfied
documenits, ar the ¢onccaliment of such information in the hids
in order 10 influence the outcome of eligibility screening or any
other stage of the public bidding;

{vi)  allowing the use of one’s name, or using the name of another
for purposes of public bidding;
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19.

(vil) withdrawal of a bid, or refusal to accept an award, or enter into
contracl wilh (he Government without justifiable cause, afier
the Bidder had been adjudged as having submitted the LCREB;

(viii) refusal or failure to post the required performance security
within the prescribed time;

{ixy  refusal to clanfy or validate in writing ils bid during post-
qualification within a period of seven (7) calendar days from
receipt of the request for clarification;

{x} any documented allempl by a Bidder to unduly influence the
cutcome of the bidding in his favor;

(xi)  [ailure of the potential joint venture partners to enter into the
joint venture after the bid is deelared successtul; or

(xii) all other acts that ténd to defeat the purpose of the competitive
bidding, such as habitvally withdrawing from bidding,
submitling lale Bids or patently insufficient bid, for at least
three (3) times within & year, except for valid reasons.

{b) if the successfiil Bidder:
{1 fails to sign the contract in accordance with ITB Clavsc 32; or

(iiy  fails to furnish pelgf'urmamue security in accordance with ITB
Clause 33.

Format and Signing of Bids

1%.1.

14.2.

19.3.

19.4.

Bidders shall submit their bids through their duly authorized represcniative
nsing the appropriate forms provided in Section VIIT. Bidding Forms on or
before the deadline specified in thic 1TB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submiited simultancously. The first shall
cogrtain the technical component of the bid, including the eligibility
requircments under KB Clause 12.1, and the second shall contain the
linancial component of the bid. This shall alse be observed for each lot in the
case of lol procurerment.

Forms as mentioned in TTB Clause 15.1 must be complated without any
altcrations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the itlormalion requesled.

The Bidder shall preparc and submit an original of the first and second
envelopes as described in ITB Clauses 12 and 13, In addilion, the Bidder shall
submit copies of the first and second envelopes. In the cvent of any
discrepancy between lhe original and the copies, ihe original shall prevail.

Each and every page of the Bid Form, includipg the Schedule of Prices, under
Section VIII bereol, shall be signed by The duly autherized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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19.5.

Any interlineations, crasurgs, or évemfriting shall be valid only if they are
signed or initialed by the duly authorized represcntativefs of the Bidder.

20. Sealing and Marking of Bids

2001

20.2

203,

204,

20.5.

Bidders shall cnclose their original eligibility and fechnical documents
described in ITB Clause 12 in onc scaled cnvelope marked “ORIGINAT. -
TECHNICAL COMPONENT”, and the original of their financial componcnt
in  another sealed envclope . marked “ORIGINAL - FINANCTAL
COMPOMNENT”, sealing them all in an owler envelope marked “ORIGINAL
EID",

Each copy of the first and secnﬁd envelopes shall be similarly seated duly

marking the inner covclopes as “COPY NO. - ‘TECIINICAL
COMPONENT” and “COPY NO. = - FINANCIAL COMPONENT and
the cuter cavelope as “COPY NO. ", respectively. These envelopes

containing the original and the CGpICS ghall then be enclosed in one single
cnvelope. :

The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representative/s.

Al envelopes shall:
(a) contain the name of the contract to be bid in capital letters;
(b} bear the name and address 'nl" the Bidder in capital letters;

(c) be addressed to the T'-'mmmng Entity’s BAC in accordance with ITB
Clausc 1.1;

(dy  bear the specitic identiﬁca}’:ion of this bidding process indivated in the
ITE Clause §i.2; and :

() begr a warning “DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITR Clause 21.

Bid envelopes that are not properly sealed and marked, as required in the
hidding documents, shall not be rejected, but the Bidder or its duly authorized
represenlative shall acknowledge such condition of the bid as submitted. The
BAC or the Procwring Entity shall assume no responsibility for the
misplacement of the contents of thc 1I1:1jgl1‘0:5:_:|t::rl].F scaled or marked h[d or for its
premature opening.

Submission and D:pening of Rids

21. Deadline for Submission of Bids

Bids must be reccived by the Procuring Entity’s BAC at the address and on or beforc
lhe dale and lime indicated in the BDS.
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22,

23,

24,

Late Bids

Any bid submitted after the deadline for. submission and receipt of bids prescribed by
the Procuring Entily, pursuant (o ITB Clause 21, shall be declared “Late™ and shall
nui be aceepted by the Frocuring Entity; The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, {ls represenlalive and the time the late
bid was submittcd.

Modification and Withdrawal of ;'Bids

23.1.

232

23.3.

23.4.

The Bidder may modify its bid after it has been submilted; provided that the
madification is received by tle Procuring Futity prior to the deadiine
prescribed for submission and receipt of bids. The Bidder shall nol be allowed
to retrieve its original bid, buf shall be allowed o submit another bid equalty
scaled and properly identified in-accordance with 1'I'B Clause 20, linked fo its
original bid marked as “TECHNICAT. MODIFICATION™ or “FINANCIAL
MODIFICATION” and stamped “reccived” by the BAC. Bid modilications
received after the applicable deadline shall not be considered and shall be
roturned {0 the Bidder unopened.

A Bidder may, through a Tetteriof Withdrawal, withdraw its bid aller il has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring Lntity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
letler. '

Bids requested to be withdrawn in accordance with TTB Clause 23.1 shall be
returned wnepened (o the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention nol Lo participate in the bidding
through a letter which should rexch and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to subinil another bid, directly or indirectly, for the
sawic contract.

No bid may be modified afler the deadline for submission of bids. No bid may
be withdrawn In the inferval between the deadline for submission of hids and
the expiration of the period of bid validity specified by the Bidder on the
Finuncial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to ITB Clausc 18.5, and the
imposition of administrative, civil and criminal sanclions as prescribed by RA
5184 and its TRIZ.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specilied in the BDS. In casc the Bids
vannat be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on ihe next
working day or at the soonesi possible thme through the issuance of a Notice of
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24.2,

243,

24.4,

24.5,

24.6.

24.7.

Posiponement to be posted in the. THIIGEPS wehsite and the website of Lhe
Procuring Entity concerned.

Unless otherwisc specified in thc BDS, the BAC shall open the lirst bid
envelopes and determine each ‘Bidder’s compliance with the documents
prescribed in ITB Clause 12, using a non-discretionary “pass/fail” eritcrion. Tf
a Bidder submits the required document, it shall be raled “passed” for that
particular requircment. In this regard, bids that [ail to include any requirement
or arc incomplele ar patently insufficicnt shall be considered as “failed”.
Otherwise, the BAC shall rate the 'said first bid cnvelopes as “passed”.

Unless othorwise specilicd in the BDS, immediately afier determining
compliance with the requirements in the firsi envclope, the BAC shall
[orthwith open the sccond bid envelope of cach remaining cligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. Tn case one or more of
the requircments in the sccond envelope of a particular bid is n:ussmg,
incomplete or patently insulficient, and/or if the submitted total bid price
excceds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall rate the bid concerncd as “failed”. Only bids that are defermined to
contain all the bid requirements for both components shall be rated “passed™
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the cnvclope containing the corraslmndmg wilthdrawn bid shall be refurned to
the Bidder unopened. :

All members of the BAC who are present during bid opening shall initial
every page of the original copics of all bids received and opened.

In the case of an eligible foreign bidder as described in ITB Clause 5, the
following  Class “A” Documents may be substituted with (he appropriate
equivalent documents, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

fa) Registration certificate from the Securitics and Lxchange Commission
{SEC), Department of Trade and Industry {DTT) for solc proprietorship, or
CI3A for cooperatives;

{b) Mayor's/Business permit issued by the local govermment where the
principal place ol business of the bidder is localed; and

(¢} Audited Financial Statements showing, among others, the prospcetive
bidder’s tatal and current assets and liabililies stamped “received” by the
Burcau of Tntemal Revenue or its duly aceredited and authorized
institutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

Each partner of a joint venfure agreement shall likewise submit the
requirements in IT'B Clause 12.1(2)(i). Submission of documents required
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26.

27.

under 1TH Clauses 12.1(a)iii) to i2.1(a}iii}) by any of lhe joint venture
partners constifuies compliance. -

24.8. The Procuring LEntity shall prepare the minutes of the proceedings of the bid
opening thal shall include, as a minimum: (1) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), bid sccurity, findings
of preliminary examination, and whether there iz a  withdrawal or
modification; and (b) attendance sheet. The BAC members shall sign the
abstract of bids as read, '

24.2  The bidders or their duly authorized representatives may attend the opening of
hids. The BAC shall ensure the integrily, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available 1o the public upon written rt:quesi and
payment of a specificd fee to recover cost of malterials.

24.9 'l'o ensure transparency and accul_'ate representation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whase bids it has received
through its PhilGEPS-regisiered -physical address or official e-mail address.
The notice shall be issued within:seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secrctariat and 'I'W@, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluslion of their bids untll the
issuance of the Notice of Award, Lmlcss otherwise allowed in the case of ITB
Chause 26, :

25.2. Any effort by a bidder to influence the Procuring Eniily in the Procuring
Entity’s decision in respeclt of bid cvaluation, bid comparison or comlract
award will result in the rejection ol the Bidder’s bid.

Clarification of Bids

To assist in the cvaluation, comparisgn, and post-gualification of the bids, the
Procuring Fntity may ask in writing any Bidder for a clarification of ils bid. Ali
responscs to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Dnless otherwise staied in the BD}S, the rocuring Entily will grant a margin
ol prefercnce for the purpose of comparison of bids in accordance with the
Following:
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28.

272,

{a) The preference shall be applied when the lowcest loreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

(b) For evaluation purposes, the lowest Forcign Bid shall be increased by
fiftcen percent (15%;).

{¢}  Inthe event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Lniity
shall award the contract to the Domestic Bidder at (he amount of the
lowest Foretgn Bid.

(d)  If the Domestic Bidder refuses to accept the award of contract at the
amount of the Forefgn Bid within two (2) calendar days from receipt of
written advice from the BAC, the Procuring Entity shall award to the
hidder offering the loreign Bid, subject lo post-qualification and
submission of afl the documentary requirements under these Bidding
Documents. '

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the DTI that the Bidder is offering mmmanutactured arlicles,
materials or supplies of the growih or production of the Philippines, or
manufactured arlicles, maierials, or supplies manufactured or to be
manufaclured in the Philippines substantially from articles, matenals, or
supplics of the prowth, pmductiah, or manufaciure, as the case may be, of (he
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

23.2,

28.3.

The Procuring Entity will underiake the detailed evaluation and comparison of
hids which have passcd the opening and preliminary cxamination of bids,
pursuant to ITB Clause 24, in order to determine the I.owesi Calculated Bid.

The 1.owest Calculated Bid shall be determined in two steps!

() The detailed cvaluation of the financial component of the bids, to
establish the correet caloulated prices of the bids; and

(b The ranking of the total bid prices as so calculated from the lowest io
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

The Procuring Fntity’s BAC shdll immediately conduct & detailed evaluation
of all bids rated “passed,” using non-discretionary pass/fuil criteria, The BAC
shall consider the following in the evaluation of bids:

{a} Completeness of the bid. :Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
comsidered non-responsive and, thus, automatically disqualified. In this
regard, wherc a required item is provided, but no price is indicated, the
same shall be considered as non-rcaponsive, bul specifying a zero ()
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28.4.

28.5.

28.6.

28.7.

or 2 dash (=) for the said ifern would mean that it is being offered for
frec to the Procuring Enfity, except those rcquired by law or
regulations ta be provided for; and

(b) Arithmetical comrections. Consider compuiational errors and omissions
to enable proper comparison of all cligible bids. It may also consider
hid modifications, Any adjustment shall be calculated in monetary
terrns to detenminge the calenlated prices.

Bascd an the detailed evaluation' of bids, those that comply with the above-
mentioned requiremeats shall beiranked i the ascending order of their total
cadeulated bid prices, as evaluated and corrected for computational errors,
discounts and other madilications, to identify the Lowest Caleulated Bid.
Total calculated bid prices, as cvaluated and corrected for computational
crrors, discounts and other modifications, which excced the ABC shall not be
considered, unless otherwisc indicated in the BDS.

The Procuring Entify’s evaluation of bids shall be based on the bid price
quoted in the Bid Forma, which includes the Schedule of Prices.

Bids shall he evaluated on an equal Ivoting to ensure fair competition. For
this purpese, all bidders shall be fequired fo include in their bids the cost of all
taxes, such as, but noi Hmited to, valuc added tax {(VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detaifed estifmates, Such bids, including said taxcs, shall
be the basis for hid evaluation ad comparison.

If so indicated pursuant to ITB Clause 12, Bids are being invited for
individual lols or for any combinalion thereof, provided thal all Bids and
combinations of Bids shall be reecived by the same deadline and opened and
cvaluated simultaneously so as to detcrmine the Bid or combination of Bids
offering the Towest calculated cost to the Procuring Fnlity. Bid prices guoted
shali correspond to all items specified for each lot and (o all guantitics
specified for each item of a lot.- Rid Security as required by ITB Clause 18
shall be submitted for each contract (lof) separately, The basis for evaluation
of lots is specified in BDYS Clause 28.3.

29, Post-Qualification

29.1.

28.2.

The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and is

responsive to all the requirements and conditions specified in ITH Clauses 5,
12, and 13,

Within a non-extendible period of five (3) calendar days from reccipt by the
bidder ol the notice from the BAC that it submitted the Lowest Caleulated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Viling and Payment System (el’P%) and other
appropriate licenses and permits required by law and stated in the BDS.




30.

25.3.

29.4,

28.5.

20.6.

297

Failure to submit any of the posi-qualification requirements on lime, or a
finding apainst the veracity thercof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
decurments submitted is made, it shal) cause the forfelture of the bid security in
accordance with Section 62 of the IRR of RA 9184,

The determination shall be based upon an examination of the documentary
evidence of the Bidder's qualilications submiited pursuant to ITB Clauses 12
and 13, as well as olher information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary “pass/fail” criterion, which shall be
completed within a peried of twelve (12) calendar days.

If the BAC defermines that the Bidder with the Lowest Caleulated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and recommend to the HoPF (he award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

A negalive determination shall result in rejection of the Bidder’s Bid, in which
cvent the Procuring Enlity shall proceed to the next Lowest Calculated Bid
with a fresh period to make a similar determination of thal Bidder's
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the pext Lowest Calculaled Bid, and so on untii the LCRE is
detcrmined fur recommendation for contract award.

Within a period not exceeding fifteen (15) calendar days from the
determination by the BAC of the T.CRB and the recommendation to award the
coniract, the HoPE or his duly authorized reprcsentative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Scction 41 of the JRR of RA 0134,
the HoPE shall notify the BAC and the Bidder in writing ol such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowcst Calculsled Bid. A request for
reconsideration may be filed by the bidder with the HoPL in accordance with
Section 37.1.3 of the TRR of RA 91384

Reservation Clausc

30.1.

Notwithstanding the cligibility or pest-qualification of a Bidder, the Procuring
Entity concerned Teserves the right to review its qualifications at any stage of
the procurament process if it has rcasonable grounds to believe that &
misrepresentation has been made by the said Bidder, or that there has been &
change in the Bidder’s capability to undertake the project from the time it
submitted fts eligibility requirements. Should such review uncover any
misrepresentation made in the cligibility and bidding requirements, statements
or decuments, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the presct cligibility or bid
evaluation criteriz, the Procuring Fntity shall consider the said Bidder as
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incligible and shall disqualify it from submitiing a bid or from obtaining an
awatd or confraci.

30.2. Based on the following grounds, the Procuring Entity rcserves the right fo
reject any and all bids, declare a Failure of Bidding at any time pnur o the
contract award, or not 10 award the contraci, without thereby incurring any
Liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

(a) If there is primu facie evidence of collusion between appropriate public
officers or cmployees of the Procuring Fntity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themsclves, or between ai Bidder and a third party, including any act
which restricts, suppresse of nullifies or tends to restrict, suppress or
nullify competition,

(h If the Procuring, Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

(¢}  lior any justifiable and reasonable gronnd where the award of the
contract will not redound to the benefit of the GOT as {oilows:

(i) Ii' the physical and cconomic condilions have significantly
changed so as to.tender the project no longer econamically,
financially or technically leasiblc as determined by the 11oPE;

(i) If the project is no longer ncecssary as delermined by the
HoPL; and :

(iiiy I the source of lunds for the project has been withheld or
reduced through no faull ol the Procuring Entily.

30.3. In addition, the Procuring E‘.ntﬂ],r may likewise declarc a failure ol bidding
when:

(a) No hids are received;
{b) All prospective Bidders ali‘c declared ineligiblc;

(c)  All bids fail to comply .with all the bid requirements or [ail post-
qualificaiion; or '

{d) The bidder with the LCR!B refuses, withoul justifiable cause {o accept
the award of contract, ?nd no gward is made in accordance with
Seclion 40 of the TRR of RA 9184,

35




31.

32,

Award of Coniract

Contract Award

31.1.

312

31.3.

314,

Subject to ITB Clause 29, the HoPE or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRB.

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by registered mail or-electronically, reeeipt of which must be
confirmed in writing within two'(2) days by the Bidder with the [.CRB and
submitted personally or sent by regisiered mail or electronically to the
Procuring Entity. i

Notwithstanding the issuance of the Notice of Award, award of coniract shall
be subject to the following conditions:

(2)  Submission of the {ollowing documents within len (18) calendar days
from reccipt of the Notice of Award:

(i) Valid IVA, if applicable; or

{ii) In the case of procurement by u Philippine Foreign Service
Office or Post, the PhilGEPS Rcgistration Number of the
winning foreign Bidder;

(b)  Posling of the performance security in accordance with ITB Clause 33;
{c) Signing of the contract as provided in ITR Clause 32; and

{d)  Approval by higher autluérity, il required, as provided in Section 37.3
of the IRE of RA 9144,

At the time of contract award, the Procuring Entity shall not increase or
decvease the quantity of goods ofiginally specilied in Scetion VI, Schedule of
Ecquircments.

Signing of the Contract

321,

32.2.

Al the samg time as the Procuring Entily notifics the suecessful Bidder that its
bid has been accepted, the Prociring Entity shall send the Contract Form to
the Bidder, which contract has: been provided in the Bidding Documents,
incorporating therein all agrecments between the parlies.

Within fen (10} calendar days from receipt of the Notice of Award, the
succcssiul Bidder shall post the required performance security, sign and date
ihe contract and retarn it o the Procuring Entity.




32.3. The Procuring Entity shall entct info contract with the successtil Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements arc complied with, '

32.4. The following documents shall fm}m part of the confract:
{a) Contract Agreement;
) Ridding Documents;
(¢)  Winning hidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitled {e.g., bidder’s rcsponse

to request for clarifications on the bid), including corrections Lo the
bid, it any, resulting froin the Procuring Entity’s bid evalualion;

(d} Performance Security;
(e}  Notice of Award ol Contract; and

63 Qther contract documents;that may be reyuired by existing laws and/or
specified in the BDS,

33. Performance Security

13.1. To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall posta performance security within a maximum
period of ten (1) calendar days from the receipt of the Natice of Award from
the Procuring Entity and in no casc later than the signing of the contract.

33.2. The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Emiity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule; :

Amount of Performance Security
Form of Performance Security (Not less than the Percentage of the
Total Contract Price}

fa} Cash or cashier’ si’manaﬁger’s
check issued by a Tniversal or
Comnercial Banl.

or biddings conducted by the
LGUs, the Cashier’s/Manager’s Five percent (5%)
Checlc may be issued by other
banks certified by the BSP as
authorized  to  ivsue  such
firancial instrument
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|_(b} Rank draf/guarantee or
itrevocable letler of credit
issued by a Universal or
Commercial Bank: Provided,
however, that it shall: be
confirmed or authenticated by a
Upiversal or Commercial Banlg,
if' issued by a foreign bank.

Ior biddings conducted by the
LGUs, the  Bomk  Drafif
Guarantee ur Irrevacable Leffer
of Credit may be issued by other
banks ceriified by the BSP as
authorized 1o isswe  such
[fingrcial instrument. '

(¢} Surcty bond callable upon
demand issued by a surcily or
insurance company  :duly
certified by the Insurance
Commission as authorized to
issue such securily.

Thirty percent (30%)

13.1. Vailure of the successful Bidder to comply with the above-mentioned
requirernent shall constitute sufficient ground for the annulment of the award
and forleiture of the bid security, in which event the Procuring FEntily shall
have & fresh period to inifiste and complete the post qualification of the second
Lowest Caleulated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of contract award, However if no
Bidder passed post-gualification, the BAC shall declarc the bidding a Tailure
and conduct a re-bidding with re:adveriisement, if necessary.

34. Notice to Proceed

Within seven (7) calendar days from the date of approval of the coniract by the
appropriale government approving authority, the Procuring Entity shail issue the
Notice to Proceed (NTI) together withia copy or copies of the approved comnfract to
the successful Bidder. All notices called for by the ferms of the contract shall be
cffective only at the time of reccipt theréof by the sucecssful Bidder.

35. Protest Mechanism

Decisions of the procuring cntity at an:,r stage of thc procurement process may be
questioned in accordance with Section 53 ol the IRR of RA D184,
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Section III. Bid Data Sheet
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Bid Data Sheet

ITE Clause :
1.1 The Procuring Entity is the Departent of Budget and Management.
1.2 This bidding shall only have one (1) lot, as follows:
] epge of Semi-Industrial Docunient Scanners”
2 The Funding Source far .
‘Yhe Govermment of the Philippines (GOP) through the authorized
appropriations under the FY :2020 National Lixpenditure Program and
Multi-year Obligational Authotity No. MYCA-BMR-C-19-0000005 in the
amourt of Seven Miliion Nine Hundred Eighty Thousand Pesos
(P7,980,000.00), :
B The pame of the Project is Lease of Semi-Tndusirial Dacurnent Scanners.
3.1 Mo further instructions. :
5.1 No further instructions.
5.2 Foreign bidders, excepl those! falling under I'T'B Clause 5.2{b), may nol
participate in this Project.
5.4 The Diddet must have completed, within the period speeified in the
Invitation to Bid and TTB Clause 12.1(a)(ii), a single contract that is similar
10 this Project, equivalent to at least fifty pereent (50%%) of the ABC.
Bidders shall include in their bids:
1. a photocopy of Singlé Largest Completcd Coniract or Purchase
Order; and -
2. the corresponding prr:n::f of campletion, which could either be:
(i) Certificute of Final Acceptance/Completion from the bidder's
client; or
(i) Official Receipt of the bidder covering the full amount of the
conkract. :
Ligilure to submit a copy of the Single Largest {'ompleted Contract with
proof of completion js a valid ground for disquatification of the bidder.
Similar contract shall refer to contracts that involve leasing/rental of semi-
indusirial document scanner. :
7 Mo further instructions. '
EX Subcontracting is not allowed.’ ]
8.2 Mot applicable. ;
9.1 The Procuring Fatity will hold a Pre-bid Conference for this Project on

October 29, 2019, 10.00 am, at the BAC Conference Room, Ground

Floor, DEM Building 1II. General Solano 8t., San Miguel, Manila.




The Procuring Entity’s address is:

10.1
Department of Budgel and Management
DBEM Bidg. 111, General Solano St.
San Miguel, Mantla
12.1(8) No further instructions. :
12.1(a)i0) For corporationsfpartmerships, the following may also be submitted: latest

articles of incorporation/partnerships, by-laws, or amendments therete, duly
appraved by the Securities and lixchange Comimnission.

[ 12.1{a)G0)

‘The hidder’s SLCC similar to’ the confract to be bid should have heen
completed within two (2} years prior to the deadline for the submission and
receipt of bids.

12.1(b)}iii)

Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which limits competent-cvidence of identity to the following:

(i} identification documents issued by an official apency bearing the
photagraph and signature of the individual (i.e., passport, drver's
license, 888 ID, (3318 ¢-card, ete.); and

{(ii)  the oath of affirmation of one credible witness not privy to the
instrument, document or transaction who is personally knowa to
the notary public 2nd who personally knows the individual and
shows to the notary public documentary identification.

[ 13.1 No additional yequircments. _

13.2 The ABC is Seven Million ‘Nine Hundred Eighty Thousand Pesos
(P7,980,000.00). Any bid with a fnancial component exceeding this
amount shall nol be accepted,

I5.1 The bhidder shall fill jn the necessary information and raund off rates and
prices to the nearest two decimalipoinis.

15.4(a)iv) | No incidental services are required. ]

15.4(h) No incidental services arc required. 7

16.1(b} The bid prices for goods supplied from outside of the Philippines shall be
quoted in Philippine Peso. '

16.3 Wot applicable, .

17.1 Rids will be valid until March 11, 2020,

i8.1 The bid security shall be in the form of a Bid Securing Declaration, or any

of the following forms and amounts:

1. The amount of not less than P159,600.60 [2% of ABC], if bid security
is in cash, cashier’sfmandger’s chcek, bank draft/guarantee  or
irrevocable letter of credit; or. ' '

2. The amount of not less than P399,000.00 [5% of ABC] if bid zecurity is
in Swety Bond.
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[8.2 The bid security shall be valid until Mareh 11, 2020.
20.3 liach Bidder shail submit one {1) original and twe (2} duplicatc copies of
the {irst and second components-of its bid,
21 The address for submission of bids is at the BAC Confercnce Room,
Ground Floor, DBM Building iII, General Solano $t., San Miguel, Manila.
The deadline for submission of bids is November 12, 2019, 10:00 a.m.
Late bids shall not be accepted.
24.1 The place of bid opening is al the BAC Conference Room, Ground Floor,
D8M Building 1T, General Solano St., San Miguel, Manila.
The date and time of bid opening is November 12, 20196, 10:00 a.m.
(242 No further instructions. : -
| 24.3 No further instructions. ]
271 No [urther instructions, N
28.3{a) Partial bid is not allowed. ‘[he g:i:mds are prouped in a single lot and the lot |
shall not be divided into sub-lots: for the purpose of hidding, evaluation, and
contract award. ;
284 No further instructions, :
29.2 The following shall be submitted in addition to those specified under
Section 29.2 of the GCC:
Lalest Incomce and Business de Refurns, filed and paid through the
Flectronic Filing and Payments System (LFPS), consisting of the
tollowing:
- 2018 Incomie Tax Retwn {a.rith proof of payment; and
- VAT Returns (Form 2550M and 25500)) or Percentage Tax Returns
(2551M) with proof of payment covering the months from April
2019 1o September 2019, -
32.4(f) Mo additional requirement.
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Section IV, General Conditions of Contract

43




!\Jl—l

& oth & W

© ® 3

TABLE OF CONTENTS

DEFI-NTTIONS iii-l-IillIII'I'Illl'l-I-'IllII'I'llll'l"l'lll'l‘ll:llll'l"‘liiiIliiii-l--l-lllllII-l-l-lll-l--l-llllll-l--l-lllll-llllll-l-lll‘l-l"“ ds

CORRUPT, FRAUDULENT, COLLUSIVE, aND COERCIVE
PRACTICES tuvtrinsinnesnnnssennmmessnns iosasssssssssiassresasrssnnnnnsesnns sasssss sassssstssssstsssssrmanss 40

INSPECTION AND A1IDIT BY THE FUNDING SOURCKE..vorrreersrrrensrmsonssssesnerss 7
GOVERNING LAW AND LANGUAGE vievrnissessmesssssesssseesssssaseas ORI b
INOTICES voovrmrranmrricssnsiesnmresscnnnons OO 1 J
SCOPE OF CONTRACT tirrusirrecnnnrrennrrsianmssasnnne S RRPPIOY .
SURCONTRACTING 1revresersrassesessesssassesossensenssersssssmsessens ririsssesstsirennnnrsstannnsenn B8

PAVVIENT ovvvsrernresnsssesssssessnsssessarsnssssnsassoseans sessssassasssssssssssasstesarsseesannssssnnes 49
ADVANCE PAYMENT AND TERMS OF PAYMENT vivissreerrreenmsrecrsrssssnmmesasssse 39
TAXES AND DVUTIES o conmicsrmniasmmnsisassmisssstrmsnrmmanmmrsssnmmessmsssessssssassssasesnrresesnses S50
PERFORMANCE SECTRITY susesueressrevnserseasessrassrsesssssrmssrssmmsnsrossassssssssssessosses S0
USE OF CONTRACT DOCUMENTS AND INFORMATTION w.vvirssisvssanerrrrmsnnresans 51
STANDARDS 11evmeeeessrrenrraesrsssmsrrisssssensasisssssssisssressnssssnssresnesasssssns vevraenseosenees 31
INSPECTION AND TESTS tiriirtsernnrrasaracessssssssssersssssvsnenssasarrossssssssnnns sossraeressss 31
WV ARTANTY trrecrrreornnmisenmneennntieannnees s s haassrrsssnssesnr ssssnsiesnssssessshsossrrmeenermessnnnee 52
DELAYS IN THE SUPPLIER’S PERFORMANCE.vvuuuussrssmsansesssssssesssssssnns ornee 53
LIQUIDATED DAMAGES wurvveineerrainin ............. 53
SETTLEMENT OF DISPUTES vversrissesirersrsessresesssssensues rorsrassersrmensmssnsnaneensraseens 53
LIABILITY OF THE SUPPLIER ..oovvvrenmnnes S YOO T
FORCE MATREURE (1iissiimmriinssssssnsnssannssesssssstnsssmssrrrreensmsonnnssesssssnnes NTRRY.. - |
TERMINATION FOR DEFAULT tiiiiiimreisnssmsnssessssssssssssssssssmsnsnsrosnnnssnsnsssensase 39
TERMINATION FOR INSOLVENCY sivmeiarmrmersrmsmmmressnmmsmssno rv R e rasTanres 55
TERMINATION FOR CONVENIENCE vovvirecerssmnsrrrisanrrssnmsssssnsssssssissssssssssssiss S
TERMINATION KOR UNLAWEFUL ACTS veeistirssssmisnsrrreesrressnmrsesssssersessessnnsnss 56
PROCEDURES FOR TERMINATION OF CONTRACTS wavvumrssrsriessssennnrrssssssssees 30
ASSIGNMENT OF REGHTS 1ucsiriccnnmrennmrssssressessrmnnnsrrassrssssnnssssnnsssasnssess .. 1.
CONTRACT AMENDMENT ........ Mt smn e e r e e sasnssbbesbobttsrssrasnrrasannss DD
APPLICATION svviiriirerisnsrssnnmressnnnsonssssssnans A MNANbEE TR R iR R RrrenRRR e R RRees nnbenn w38




1. Definttions
1.1.  Inthis Contract, the following teﬁns shall be interpreted as indicated:

{x} “The Contract” means the agreement cntercd into between the
Procuring Entily and the -Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices therelo
and all documents incorporated by reference therein.

()] “The Conlract Price” mcans the price payable to the Supplicr under the
Contract for the full and proper performance of ifs contractusi
ubligalions. :

{c) “I'he Goods™ meuns all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract.

{d) “The Services™ means lhose services ancillary 1o the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of techmical
assistance, training, and other such obligations of the Supplier covered
under the Contract. '

{e} “GCC™ means (he General Conditions of Confract contlained in this
Kection. :

{f} “SCC” means the Special Canditions of Contract.

{g} “The Procuring Entity™ lﬁeans the organization purchasing the Goaods,
as named in the 8CC.

{hy  *The Procuring Entity’s country™ is the Philippines,

(i) “The Supplier” means the individual contractor, manufacthurer
distributor, or firm supplying/manufacturing the Goods and Services
under this Conlract and aamed in the SCC.

() The “Funding Source’ means the orgsnization named in the SCC.
{k) “The Project Site,” where:applicable, means the place or places named
in the SCC. '

{1} *Day™* means calendar day.

{my  The “lffective ate” of the contract will be the date of signing the
confract, however the Supplier shall commence performance of iis
abligations only upon receipt of the Notice to Procced and copy of the
approved contract.
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(n) “Verified Report™ refers to the report submiited by the Implementing
Unit to the HoPE setling forth its findings as to the existence ol
grounds or causes for' terminalion and cxplicitly stating ifs
recomuncndation for the issuance of a Notice to Terminate.

2. Corrupt, Frandulent, Collusive, and Caercive Practices

2.1,

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. Tn pursuance of this
policy, the Procuring Entity:

{a) defines, for the purposes of this provision, the terms set forth helow as

foliows,

(i)

(i)

(ii1)

(iv)

“corrapt practice” means behavior on the part of officials in the
public or private: sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, reeciving, or soliciting of
anything of value to influence the action ol any such official in
the procurctnent process or in contract execution; entering, on
behall of the Government, into any confraet or fransaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acls as provided in Republic Act 301%.

"fraudulent praciice” means a mistcpresentation of facts in
order to influence a procurement process or Lhe execution of a
contract to the defriment of the Procuring Fntity, and includes
cotlusive practices among Bidders (prior te or after bid
submission) designied to establish bid prices at artificial, non-
competitive [evels and to deprive the Procuring Enlily of the
henefits of free and open competition,

“callusive practices™ means a scheme or arrangement between
iwa or morc Bidders, with or without the knowledge of the
Procuring Fntity, designed 1o eslablish bid prices at artificial,
non-competitive [cvels.

“coercive praciices” means harming or threatening to harm,
directly or indiveetly, persowns, or their property to influence
their participstion in a procurement proccss, or affect the
cxceution of a contract;

“phstructive practice” is

(aa}  delibcratcly  destroying, falsifying, allering or
concealing ol evidence material to an administralive
proceedings or investigation or making false statements
to investigaiors in order fo malerially impede an
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adminisirative proceedings or investipation of the
Procuring Entity or any foreign government/loreign or
inlernational financing instifution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intimidating eny party
to prevend il from disclosing its knowledge of matters
relevant to  the administtative proceedings or
imvestigation or from pursuing such proceedings or
investigation; or

(bb)  acts intended to materially impede the exercise of the
inspection ‘and audit rights of the Procuring Fntity or
any foreign  governmentfforeign  or  mfernationat
financing institution herein.

{b) will reject a proposal for award if it determines ihat the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes ol competing for the contract.

2.2.  Further the l'unding Source, Borrower or Procuring Entily, as appropriate, will
seek 10 impose the maximum civil, administrative and/or criminal penaliies
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1{a}.

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to mnspect the Supplict’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Saurce.

4. Governing Law and Language

4.1.  This Contract shall be interpreled; in accordance with the laws ol the Republic
of the Philippines.

4.2, Thiz Contract has been executed in the Hnglish language, which shall be the
binding and conirolling language for all matters relating to the meaning or
interpretation ol this Contract. | All comrespondence and other documents
pertaining to this Contract exchanged by the parties shall be written in
English. :

5. Notices

5.1. Any notice, request, or conscnt required or permitied to be given or made
pursuant to this Contract shall e in wriling.  Any such noties, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registerad
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivercd and duly reccived or on the
nolice’s elleclive dale, whichever 1s laler.




5.2.

A Party may change its address For notice hercunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1. ’ :

Scope of Contract

6.1.

6.2,

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Reguircmicnts.

This Contract shall include =il such ilems, although not specifically
mentioned, that ean be reasonably infarred as being required for its completion
as if such items were cxpressly mentioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontraciing

7.1,

7.2,

Subcontracting of any portion of the Goods, il allowed in the BDS, does not
relieve the Supplicr of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servanis or workmen as tully as if these were the
Supplicr’s own acts, defaults, or negligence, or those of ils agenis, scrvants or
woTkmen. :

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontraclors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In efther
case, subcontractors must submil the documeniary requircments under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subconlractor is found by the Procuring Lintity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Respunsihiiitiés

8.1. Whenever the performance of the obligations in this Contract requircs that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if’ so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manncr.

8.2.  The Procuring Enfity shall pay all costs involved in the performance of is
responsibilitics in accordance with GO Clauss 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Seclion 61 of R.A. 9154 and
its IRR or except as provided in this Clause.
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10.

5.2,

Prices charged by the Supplicr for Goods delivered and/or services performed
under this Coniraet shall not vary from the priccs quoted by the Supplier in its
bid, with the exception of any change in price resulting [fom a Change Order
issued in accordance with GCC Clause 29,

Payment

11,

10.2,

10.3.

16.4.

10.5,

Payments shall he made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the torms
of this Contraci and have been duly inspected and acecpted. Lxcept with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
‘T'en percent {10%) of the amount of each payment shall be retained by the
Procuring Lintity to cover the Supplicr’s warranty obligations under this
Contraet as described in GCC Clause 17,

The Supplict™s request(s) for payment shall be made to the Procuring Entity in
writing, accompanicd by an invoice describing, as appropriate, the (Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment ol other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2," payments shall be made prompily by the
Procuring Eniily, but in no case later than sixly (60) days after submission of
an invoice or clatm by the Supplict. Pavments shall be in accordanec with the
schedunde stated in the SCC.

Unless otherwise provided in tﬁe SCC, the currency in which payment is
made to the Supplicr under this Contract shall be in Philippine Pesos.

Uinless otherwise provided in the 8CC, payments using Letler of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed, Fur this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/ot incidental cxpenses thereto shall be [or the
accouni of the Supplier. '

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made enly after prior approval of the President, and
shall mot exceed fllcen percent (15%) of the Contract amount, unless
otherwise directed by the Presidént or in cases allowed under Annex “D” of
2A 9184,

All progress payments shall first be charped against the advance payment wntil
the latter has been {ully cxhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

{a) On Contracl Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Contract and
upon submission of a claim and a bank puaranfee for the equivalent
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12.

13.

ameunt valid until the Goods are delivered and 1o the [orm provided in
Section VIl Bidding Forms,

{1 On Dclivery: Sixty-five percent {65%) of the Contract Price shall be
paid 1o the Supplier within sixty (60) days after (he date of rcecipt of
the Geods and upon submission of the documents (1) through (vi}
specified in the 8CC provision on Delivery and Docwmnents.

{c} (n Acceptance: The remaiming twenty percent {20%) of the Conlract
Price shall be paid to the Supplier within sixty (60} days after the date
of submission of the aceeptance and inspection certificate for the
respeclive delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
iz issued by the Procuring Entity’s authorized representative within
forly [ive (45) days of ihe dale shown on the delivery receipl, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subjcet to the Procuring Entily’s own verification of the
reason(s) for the fEilure {o issue documents (wil) and (vill) as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

i3.4.

Within ten {19 calendar days from receipt of the Noetice of Award from the
Procuring Entity but in no casc laler than the signing of the contract by both

parties, the successful Bidder shall furnish the performance security in any the
forms preseribed in the I'T'B Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the cvent it is cstablished that the winning bidder is in default in
any of its obligations under the contract,

‘The performance security shall remain valid until issuance by the Procuring
Entity of the Certilicate of Final Acceplance.

The performance security may be released by the Procuring Entity and
returned to the Supplier after; the issuance of the Cernificate of Final
Acceptance subject to the fallowing conditions:

(a) There ate no pending {E;luims against the Supplier or the surefy
company filed by the Procuring LEntity;

i) ‘I'he Supplier has no pending claims for labor and materials filed
against it; and

fih Clher terms specilied in the SCC.
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13.5. In casc of a reduction of the contract value, the Procuring Lntity shall allow a
proportional reduction in the original performance securily, provided that any
such reduction is more than ten percent (10%) and that the aggregate ol such
reductions is not more than fifty percent {50%) ol the original performance
secunly. :

14. Use of Contract Documents and l:nfnrmatiun

14.1. The Supplier shall not, cxeept for purposes of performing the obligations in
this Contract, without the Procuring Entily’s prior writtcn consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information fumished by or on behalf of the Procuring
Latity. Any such disclosure shall.bc made in confidence and shall exiend only
as far as may be necessary for purposes of such perlormanee.

14.2. Any document, other than ihis Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Enlity and shall be returned
(all copies) to the Procuring Entity on completion of the Supplicr’s
performance under this Contract if so requircd by the Procuring Entity.

15. Standards

The Goods provided under this Contract.shall conform to the standards mentioned in
Seclion VII. Technical Specifications; anﬁ, when na applicable standard s mentioned,
to the authorilalive standards appropriate fo the Goods® country of origin. Such
standards shall be the latest issucd by the instifution concerned.

16. Inspection and Tests

16.1. The Procuring Fntity or its represeniative shall have the right to inspect and/or
to lest the Goods to confirm their conformity to the Conlract specitications at
no cxira cost to the Procuring' Enfily. The SCC Section VII Technical
Specifications shall specify what inspections andfor tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall noiily
the Supplicr in writing, in a timely maner, of the identity of any
representatives retained for these purposes.

16.2. Tf applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor{s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspeclions and tcats.

16.3. The Procuring Entity or ils designated represcitative shall be entitled to attend
the tests andfor inspections referred 1o in this Clause provided that the
Procuring Entity shall besr all of iis own costs and expenscs incurred in
conneclion with such attendance including, but not limited to, all fraveling and
board and lodging cxponses.




i7.

16.4.

16.5.

The Procuring Entity may rejcet any Goods or any part thereof that fail w pass
any test andfor inspection or do not conform to the specifications. The
Supplicr shall sither rectify or replace such rejected Goods or parts thereof or
make allerations necessary to mest the specifications at no cost to the
Procuring Bntity, and shall repeatithe test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 2,

The Supplier agrees that neither the execution of a test andfor inspsction ol the
Gonds or any parl thereof, nor the attendance by the Procuring Entity or its
representative, shall rclease the: Supplicr from any warranties or other
gbligations under this Conlract.

Warranty

17.1.

17.2.

17.3.

17.4.

1.5,

The Supplier warrants that the Gjﬂods supplied wder the Contract are new,
unused, of the most recent ar current models, and thai they incorparate all
recent improvements in design and materials, cxcept when the technical
specilications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplicd under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier thal may develop under normal use of the
supplied Goods in the conditions prevailing in the comntry of final destinalion.

In order to assure thal manufacturing delects shall be corrccted by the
Supplier, a warranfy shall be required from the Supplicr for a mmimum periad
specified in the SCC. The obligation {or the warranty shall be covered by, at
the Supplier's option, either retention money in an amount equivalent ta at
least one percent {1%6) of every progress paymend, or a special bank guarantes
equivalcnt to at least one percent (1%) of the total Coniract Price or other such
amount il so specified in the 8CC. The said amounts shall only be released
after the lapsc of the warranty period specificd in the SCC; provided,
however, that the Supplies delivercd are free from patent and latent defects
and all the conditions imposed under this Contract have becn fully met.

The Procuring Entity shall pronmiptly notify the Supplier in writing ol any
claims arising under this warranty. Upan receipt of such notice, the Supplier
shall, within the period specified in the 8CC and with all reasonable speed,
repuir or replace the defoetive Goods or parts thereof, without cost to the
Procuring Entity.

I the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as miy bc necessary, al the Supplier’s risk and
expense and without prejudice to any olber rights which the Procuring Entity
may have against the Supplicr under the Contract and under the applicable
law.
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18.

19.

24},

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/for petformance of Services shall be made by the
Supplicr in accordance with the time schedule prescribed by the Procuring
Fntity in Scction V1. Schedule of Requirements.

18.2. If at any time during the performance of this Confract, the Supplier or its
$ubcontracton(s) should encounter conditions impeding timely delivery of the
Goods andfor performance of Services, the Supplier shall promptly notify the
Procuring Lintity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procaring Lintity shall
evaluate the situation and may exiend the Suppliet’s time for performance, in
which case the cxtension shall be ratificd by the parties by amendment of
Contract.

18.3. Except as provided under GCC: Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier Hable to the imposition
of liguidated damages pursuant lo GCC Clause 19, unless an extension ol
time is agreed upon pursuant to 'GCC Clause 29 without the application of
liquidated damages. '

Liguidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails o satisfactorily deliver any or
all of the Goods andfor to perform the Services within the period(s) specified in this
Contract inclusive of duly pranted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicahle
law, dedust from the Contract Price, as liquidated damages, the applicable tate of one
tenth (1/10} of one (1} percent of the cost of the unperformed poriion for every day of
delay until actual delivery or performance. The maximum deduciion shall be fen
percent (10%) ol the amount of contiact. Once the maximum is reached, the
Procuring Entity may rescind or terminale the Confract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedics open to it.

Settlement of IMsputes

20.1. Il any dispute or diffcrence of any kind whatsoever shall arise between the
Pracuring Entity and the Supplier in connection with or arising out of this
Contract, the partics shall make every effort to resolve amicably such dispute
or dilference by mutual eonsultation.

20,2, If after thirty {30) days, the parties have failed to resolve their dispute or
difference by such muiual consultation, then cither the Procuring Entity or the
Supplier may give notice to the other parly of its intention to commence
arbitration, as hereinefter provided, as to (he matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a notice of intcntion to
commence arbitration has been given in accordance with this Clause shall be
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1.

22,

23.4.

20.5.

seftled by arbitration, Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

In the casc of a dispute between' the Procuring Entity and the Supplier, the
digpute shail be resolved in accordance with Republic Act 9285 ("R.A.
9285™), otherwise known ss the “Altcrnative Dispute Resolution Act of 2004

Notwithstanding any relercnce to arbitration herein, the parties shall continue
to porform their respective obligations under the Coniract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monics
due the Supplicr. :

Liability of the Supplier

21.1.

21.2.

The Suppliers liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, sct
farth in the SCC. :

Except in cases of criminal negligence or willlul misconduet, and in the casc
of infringement of palent righis, if’ applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not excced the total Contract Price,
provided that this limitation shall not apply to the cost of rcpairing or
replacing defective equipment.

Force Majeure

22,1,

222,

223,

The Supplier shall not be liable for forfeiiure of its performance securily,
liquidated damages, or termination for default if and fo the extent that the
Supplier’s delay in petformance or other failure to perform its obligations
tinder the Contract is the result of a force majenre.

For purposes of this Confract the lerms “foree majeure” and “fortuilous event”
may be used interchangeably. Tn this regard, a forluitous event or foree
majenre shall be interpreted fo mean an event which the Supplier could not
have foreseen, or which though forcseen, was inevitable. It shali not include
ordinary unfavorable weather condilions; and any other cause the elfcets of
which could have been avoided with the excreise of reasonable diligence by
the Supplier. Such evenls may include, bul not limited Lo, acts of the
Procuring Entity in its sovereiyn capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and [reight embargoes.

If a force majeure silnation arises, the Supplier shall promptly potify the
Procuring Dntity in writing of such condition and the causc thereof. Unless
otherwise directed by the Procuring Enlity in writing, the Supplier shall
continue lo potform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force mafeure.
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23.

24,

25,

Termination for Default

23.1.

23.2.

23.3.

‘I'he Procuring Entity shall terminate this Contract [or delault when any of the
following conditions attends its implementation:

{(a) Qutside of force majeure, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplicr prior to the delay, and such failure
amounts to at least ten percent {10%) of the contact price;

{b) As & result of force mafeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
{10%) of the contvact price, for a period of not less than sixly {60)
calendar days after receipt of the notice from the Procuring Entity
slaling (hal the circumstance of force majourc is decmed to have
ceased: or

{c) ‘The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity: terminates this Contract in whole or in part,
for any ol the reasons provided tnder GCC Clauses 23 to 26, the Procuring
Lntity may procure, upon such terms and in such manner as it deemns
appropriate, Goods or Services similar to those undelivered, and the Suppiier
shall be liable to the Procuring Entity for any excess costs for such similar
(Goods or Services. llowever, the Supplier shall continue performance of this
Contract to the extent nof teriminated.

In cuse the delay in the delivery ol the Goods andfor performance of the
Services exceeds a fime duration equivalent to ten percent (10%) of the
specilied contract time plus any time cxfension duly granted to the Supplier,
the Procuring Entity may temiinate this Contract, forfeil the Supplicr's
performance security and awaed the same to a qualified Supplier,

Termination for Insolvency

The Procuring Entily shall terminate this Contract it the Supplicr is declared bankrupt
or insolvent as determmined with [nality by a courl of compelent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not projudice or affect any right of action or remedy which has
accried or will acerue therealter 1o the Procuring Entily andfor the Supplicr.

Termination for Convenience

25.1.

The Procuring Lntity may terminate this Contract, in whole or in part, at any
time for its convenience. The HoPE may terminate a contract for the
convenicnee of the Government if he has defermined fhe existence of
condiiions that make Project Implementalion sconomically, financially or
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national government policies.
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25.2.  The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (34). calendar days after the Supplicr’s receipt of
Notice to 1erminate shall be aceepted by the Procuring Entity at the contract
lerms and prices. For Goods not.yel performed and/or ready for delivery, lhe
Procuring Entity may cleet:

(a) to have any portion delivered andfor performed and paid al the contract
terms and prices; andfor -

(b} to cancel lhe remainder aid pay to the Supplier an agrecd amount for
partially completed andfor perlormed goods and for maferials and parts
previously procured by the Supplier.

25.3. If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw malcrials tor goods specially manufactured for the
Procuring Entity which canmot bé sold in open matket, it shall be allowed to
recover parlially from this Contract, on 8 guanfum meruil basis. Before
recovery may be made, the [acl of loss must be established under oath by the

Supplier to the satisfaction of the Procuring Entity before recovery may be
made. :

26. Termination for Unlawful Acts

26.1. The Procuring Lintity may terminale this Contract in case if is determined
prima facie thal the Supplier has engaged, before or during the implementation
of this Contract, n unlawlul ‘decds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but arc not linited fo,
the following: :

{a) Corrupt, fraudulent, and coercive practiecs as defined in TTH Clause
3.1(a); :

) Drawing up or using fﬂrg'?éd documents;

(c) Using adulterated materials, means or methods, or engaging in
production contrary to miles of scicnce or the trade; and

(d}  Any other act analogous 0 the foregoing.
27. Procedures for Termination of Chntracts

27.1. The following provisions shall govern the procedures for termination of this
Contract: :

{a) Upon reccipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementiened, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the cxecution of
a Verificd Report, with all relevant evidence aftached;




(b

(c)

(d)

{c}

(f)

(&)

)

Upon reeommendation by the Implementing Unit, the TTol'E shall
terminate this Confract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(i) (hat this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts thal constitute the
ground(s) constituting the same;

{ii) the extent of lermination, whether in whale or in part;

(ili)  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

{(iv)  special instructions of the Procuring Entity, if any.

The Notice lo Terminatsi shall be accompanicd by a copy of the
Verificd Report; :

Within a period of seven {7) calendar days from receipt of the Notice
of lerminalion, the Supplier shall submit to the [[oPE a verified
position paper slating why this Conteact should not be terminaled. 1If
the Supplicr fails to show cause after the lapse of the seven (7) day
petiod, either by ingetion or by default, the HoPE shall issue an order
terminating this Contract; -

The Procuring Entily may, at any time before receipt of the Supplier's
verified position paper described in item {d) above withdraw the
Notice to Terminate if it is determined that certain items or works
aubject of (he notice had heen completed, delivercd, or performed
before the Supplier’s reccipt of the notice;

Within a non-extendible period of ten (10) calendar days from reccipt
af the verified position paper, the FMoPPE shall decide whether or not to
terminate {his Contract. Tt shall scrve a writien notice to the Supplicr
of its decision and, unless otherwise provided, this Coniract is deemed
terminaled fram receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(x) stated in the Notice to
Tcrminaie; .

The LHoPE may create a Contract Termination Review Commiliec
(CTRC) to assist himn in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPli; and f

The Supplier must serve & written notice to the Procuring Lintity ol its
intention to terminatc the contract at least thirty (30) calendar days
hefure its intended termination. The Contract is deemed terminated it it
is mol resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.
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28.

29,

30,

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Confract, in whole or
in pari, cxcept with the Procuring Entity’s prior wriilen consent.

Contract Amendment

Subject o applicable laws, 10 variati::-h in or modification of the terms of this
Contract shall be made except by written amendment signed by the partics,

Application

These (ieneral Conditions shall apply to the cxtent that they arc not superseded by
provisions of other parts of tinis Contract..




Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

1.1(g)

The Trocuring Entity is the Depariment of Budget and
Management (IXBM),

110

The Supplier is

T10)

The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2020 National Fxpenditure Program and
Multi-year Obligational Authority No. MYCA-BMB-C-19-0000005
in the amount of Seven Million Nine Hundred Eighty Thousund
Tesos (P7, 250,000.00),

1.1(k)

‘The Project Site is: )
Departtnent of Budget and Management

General Solano St
San Miguel, Manila.

2.1

MNo further instructions.

5l

The Procuring Lintity’s address for Notices is:
Depatriment of Budgct and Management
Administrative Service (AS)
Ground Floor, DBM Ruilding [, General Solano 5,

San Miguel, Manila :
Tel Ma, (D2318657-3300 Foc. 3115

Conlact Person: Directot! Thea Marie Cotinne F. Palarca
Administrative Service (AS)

The Supplicr’s address for Notices is:

6.2

The Goods shall only be delivered by the Supplier al the above-
mentioned address not later than 9:00 am. on the day of delivery as
indicated in Section V1. Schedule of Requirements.

Mareover, the delivery schedule as indicated in Scction V1. Schedule
of Requirements may be modified al the option of the Procuring
Entity, with prior due notice, written or verbal, to the Supplicr.
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Payment shall be made not later than 15 calendar days upon complete

10,1
submission by the Cortractor bf the following documenits:
a.  Invoice of billing. br statement of account for the period
covered;

Ihereaﬁer pa}menl shall b made upon certification by the AS
Dnector that the services rerddered by the Cunlraclnr in accnrdancc
|W]lh ihe terms and cnnd1tmus|of the Contract]

10.4 Not applicable.

10.5 Payment using LC s not allowcd

13.4(c) No further insiructions. |

15 Mo further insiructions.

16.1 Inspections and tesls at the 'ﬁEﬁtractnr’s site within ten (10} calendat

{ days npon receipt of the Notfice to Proceed:
19 No further instructions. _
21.1 If applicable, all parmers to the joint venlurc shall be jointly and

severally liable to the Procuring Hnofity.

61!




Section VI. Schedule of Requirements

‘The delivery schedule expressed as weeks/months stipulaies hereafter the date of delivery to
the project site.

[ Ttem Duseription ~ Quantity Delivery Date

T. Departmental Document Scanncrs | | Pre-deployment
with bundled software and olher | inspection at the
vequired  components  shall  be Contractor's site

delivered o, installed and | oo
configured at the following offices: | within 1¢ calendar
: days upon receipt of

+ Office of the Secrelary ; 2 MNatice to Proceed.
+ Administrative Service-Central 10 Deli !

Records Division ' clivery o the

. . Central and Regional
*Finance Serviec : 1 (fTices shall be
» DBM-Department Liaison Office : 1 within ten (10}

(DLO) calendar days from
» DBM-Regional Offices (Office j complelion of pre-

' £11 ae . ﬁn
addresses in Annex “A™} o deployment
Total 30 inspection.

The Tontractor shall provide on-site To be scheduled by I
training to DBM %ersunnel, who | the AS-CRD after
will be designated as scanner | . N
operators, alternate SGATHCT delivery of scanners.

operators  and  all  AS-CRD
personnel, on how w use the
document scanncrs.

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Signature over Printed Name of Represéntaﬁve Daie
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Section VII. Technical Specifications

Ridders must siale herc cither “Comply” or any equivalent term in the column “Biddcr’s
Statement ol Compliance” against each D‘F the individual parameters of cach
“Specification.”

Ttem

Spceifieation

Bidder's Statement of
Compliance

A,

Coniractor

The Contractor or any of its ageutsfeiﬁplﬂyﬂes shall not
reproduce, transcribe or disclose any information to third
parties without prior writicn approval by the DRM,

The Contractor shall supply, install and confipure thirty
(30} brand new units of document scanncrs that will be
deployed at the locations s.pemilcd .1_n Schedule of
Requirement.

The Contraclor shall provide a one (1) day on-sile lraiming
to DBM persomnel, whe will be designated as Scanner
Operalors, allernate Scanner Operators and all AS-CRD
personnel, on how to use the new document SCANMETs

Document Scanner Spcuiﬁnatiuns

Eecommended Daily Volume : min. n:f' 7.000 pages per
day

"i‘hmughpul Specds : min, of 65 ppm @ 200 & 300 dpi

Automatic Document Feedcr Capacity : at Jeast 80
sheets

File Format Quiputs and Destination : Singlc and Multi-
page TIFF, PDY, PIYF-Archive, Sca_n,hahlc PDE, JPEG,
BMP and BT
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Must have the following features:
i. automatic document feeder (Ad) :
it.  thresholding
. aulomatic color defection
iv. auto crop
v.  content-based blank page detection and delefion
vi. multi-color dropout :
vii. automalic document orientation -
vili. aulomatic punch hole removal
xi.  de-skew

X. wukt-feed detoetion

Scanning Technology :  at lcast Comiact Tmage Sensor
(CTS) :

Output Resolution : min. of 100-0600 dpi -

Cutput Compression ; at least JPEG

Mumination : TDual RGB LEDs

Connectivity : at least UISB 3.1 Gen. 1

Software Support : min. of I'WATN and ISIS

Electrical Reqﬁirement : Encrgy $tar Certified Scanncrs

Minfmum Hardware Requirement : Intel Dual Core 2.0,
2B RAM

Suppé-rted Operaling Systems ; not lower! than Windows 7

Ablc to support/scan Lhe following paper sizes:
1. Maximum document width : 85 inches

i, Maximum document length : min. of 14 inches
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C. Techanician

On-call technician to repair delective parf(sj of the
machine.

1. Responsc time shall be within four (4} hours from
verbal or written notification from ihe anthorized
representative of the DBM units congerned. Machines
thal cannot be repaired within twenty-four (24) hours
lall be replaced with ncw units within.the next working
day.

2. Response time for the Regional Olffices shall be within
twenty-four  (24) hours from werbal or  writlen
notification. Machines that cannot be repaired within
seventy-two (72) hours shafl be replaced with new vnits
within the next working day.

3. When responding lo ropair requdsts, the on-call
technieian shall present a8 company identification card
along with a written instruction from the Contractor
speeifying the nature of the repair to be done.

I hereby certify to comply with all the above Technical Specifications,

Name ot Com pan}'!]}idder_ Signature over Printcd Name of Represcniative Date
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DBM Regional Office Addresses

DIR. RUBY P, MURO

BDepartment of Judget and Managemenl

Nationa! Capital Region

LI Bldg., Gen. Solano 8t., San Miguel, Manila -

DIR. IRENE B. GAHID

Departiment of Budget and Management
Regional Office-CAIRL

No. § Gen. F. Scgundo St,
Legarda-Burnham, Baguio City

DIR. ESTRELLA E. MANDAP
Departient of Budget and Management
Regional Office |

Government Center, Sevilla

San Fernando, I.a TInicn

DIR. ALICE TRINIDAD

Department of Budget and Management
Regional Office 11

Regional Government Center, Carigsur
Tugucgaran City, Cagayan

DIR. ISABEL C. TAGUINOD
Departinent of Budget and Management
Regional Office ITI

Regional Govertment Cenier, Maimpis
San Fernando City, Pampanga

DIR. RUBY R. LSTEBAN

Depariment of Budget and Manzgement
Regional Ollice [V-A

PLI Bldg,, Gen Solane $t., San Miguel, Manila -

DIR. MARTA ANGELITA C. CELLS
Depariment ol Budget and Management
Regional Office TV-B

2/F CSP Bldg.

Brgy. Sta. Cruz, 815 Quezon Avenuc
Cuezon Cily

DIR. RENATO M. DE VERA
Department of Budget and Management
Regional Oftice V

Regional Center Site

Rawis, Legazpi City
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DIR. MAE L. CHUA

Department ol Budget and Management
Regional Cffice VI

251-A General ITughes St

Tigilo City

DIR. IMELDA C. LACKERAS
Depariment of Budget and Management
Regional Office VIE

Sudlon (near Leo-Tech Cenler)

T.ahug, Cebu City

DIR. ANNABELLE C. ECHAYEZ
Department of Budget and Manageiment
Regional Cffice VIIE

Brgy. 77, Villaruiz Subdivision
Marasharas, l'acloban Cily

DIR. RICKY L. SANCHEZ
Department of Budget and Management
Regional Oftice 1X

N.S. Valderosa 8t., Peitit Barracks
Zamboanga ity

DIR. RUDYLIA . PARREL
Department of Budget and Management
Begiomal Oflice X

67,

Zone 1, Bulua National Highway

- Cagayan de Oro City

DIR. ANNABELLE M. ATILLO
Depariment of Budgel and Management

Regional Office XI
- KM 3, MeArthor Highway
. Matina, Davao City

. DIR. AKMAD 1. USMAN
. Department of Budget and Management

Regional Otfice X11

DM Compound, Brgy. Morales
- Koronadal City, South Cotabato

" DIR. GARY R, MARTEL

- Departmcent of Budget and Management
- egional Cllice XII-CARAGA

. ). Rosales Avenue, City Hall Drive

- Butuan City

LLOYD CHRISTOPHER A. LAO
Office of the Secretary Group

: Department of Budget and Management

Department Liaison Office
House of Representatives
Constitution Hills, Gruezon City
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82




g WO NOLLVEVIOEA ONTINDYS (18
[ e n st .I.NH]MV;EI AINVANY HOd WHO J ATLNVHVILD MNVH
P — e TN WTTVLS NUOMS SNINWO
G e AR AR R  WHOF INAWITHOV LOVIINOD

Ji e LA VLS LHA LON LN TATAYAY SIOVILLNOD) DN TINT
SLOVALNOD ALVATHJ NV INHWNHIAOD DNIOONO TV 10 AINTWIALVIS

EL““"IIIIIIGIIIIH““ llllllllllllll I-iittll"l‘llI'I'l"lllII-I-!IittIi'lII'l'I'lllII-II'iII'lillllllll‘HH"l‘?MN_‘[vas
SI HOTHM SLOVHEING) QALTTINGD LSADMV] WIONIS 40 INTWILVLS

'[L l-l--l-lllliil-liilll:-lllll-l-l-lllltiil-l --------------- ilulrlttI-l-l--l-lTll-l--l---|-|-ritttlillllil!l---dltttt lllllllllllll (T L m{.},ﬂ (]TH

SINTLNOD 4O HTUV.L




Bid Form

- Dale:
Tnvitation to Bid No.: DBM-2020-08

To. [fname and address of Procuring Entity]
Gentlemen and/or T.adics:

Having examined the Bidding Documents including Bid Bulletin Numbers [insert
numbers], (he receipt of which is hereby duly acknowledged, we, the undersigned, offer to
[supphvdeliveriperform] [description of the Goods] in conformily with the said Bidding
Documents tor the sum of ffofal Bid amount in words and figures] or such other sums as may
be ascertained in accordance with the Schedule f Prices attached herewilh and made part ol

this Bid.
B Particulars Quantify - Monthly Contract | Total Cost
| Unit Cnst Months
Q@ __ W j_ ™ |=QxUxM]
Document Scanner 30 : 36

(Tnclusive of Training,
Maintenanee, Support, and
Om-call Technician}

Inclusions: *

1-day training on how to use (he
SCHINCIS

Support and Maintenance
On-call Technician

Total (Inclusive of YAT)
Other offers:

Specify freebies, if any

*Notcs: :
| The amounis indicated under Inclusions ave for bidding purposes only. During conttact
implementation, THESE INCLUSIONS SHALL BFE BORNE BY THE BIDDER
REGARDLESS OF ACTUAL CHARGES.
2. Brochure pertaining to the model to be defivered shall also be submiited together with
this form.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specificd in the Schedule of Requircments.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specilicd in the Bidding Documents.




We agree (o abide by this Bid for the Bid Validity Periad specified in B8 provision
[or TI'B Clause 18.2 and it shall remain binding upon us and may be accepled af any time
hefore the expiration of that period.

Until a formal Contract is prepared and cxecuted, this 13id, together with vour written
acecptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are nol bound to aécept the Lowest Calculated Bid or any Bid
you may receive.

We certify/confirm that we comply with the eligibility requirements as per I'TB Clause
5 of the Bidding Documents.

We likewise certily/confirm that the undersigned, ffor sale proprieforships, inserl: as
the owner and sole proprietor or autharized representative of Nume of Bidder, has the full
power and authorily to pariicipate, submit the ‘bid, and io sign and cxecute the ensuing
cantract, on (he latter’s behaif Jor the Newme of Project of the Name of the Procuring Intify]
[for partnerships, corporations, cooperafives, oF joint ventures, insert: is granted full power
and authority by the Name of Bidder, t0 participate, submit the bid, and to sign and execute
the cnsuing contract on the latter’s behalf for Name of Profect of the Name of the Procuring

Bntinypf.

We acknowledge that failure to sign each und cvery page of this Bid Form, including
the atlached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of _ : 20

fSignaiure] fIn the capacity aff

Duly authorized to sign Bid for and on behalf of

Tl




Statement of Single Largest Completed Contract
which is Similar in Nature

(indicatc only ane)
Business Name:
Business Address:
Name of Trate of the Kinds of Amount of Dhaie of Fnd User's
Client/Contact Contract Caods Contract Delivery Acceprance or
Persun/Cantact Official Receipt(s)
NumberiContact . Twsued for the
Email Address ' Cantract

Submitted by

(Printed Name and Signature)

Desigmation

Drate

Instructions:

a. Cut-off date is November 12, 2019,
b. Similar contract shall refer to contracts that invelve leasing/rental of semi-industrial
document scanners. '




Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded hut not pet Starfed

Busincss Mame:
Business Address:

Mame of ClicnU'Contact
Person/Cantact : Yalue of
; Tale of the _ .
Number/Contaet Eniail Klnds of Goods Outstanding Date of Delivery
Contract :
Address . Contracts

Governmeni

Qubmitted bry

{Printed Mame and Signaturc)
Designation :

DPraw

Instructions:

i Statc all ongeing contracts including those awarded but not yel slarted (government
and private contracls which may be similar or not similar to the project being bidded)
priar to November 12, 2019,

1i. If there is no ongoing contract including those awarded but not yet started as of the
aforementioned period, stale none or equivalent term.

iii. ‘I'he total amount of the ongoing and awarded but nol vet started confracts should be
consistent with those used in the Net Financial Contracting Capaeity (NFCC).
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Contract Agreement Form

I'HIS AGREEMFNT made the _ _ day of 20 between frame of
PROCURING ENTITY] of the Philippines (hercinafter called “the Entily™) of the one parf and
frame of Supplier] of fcity and country of Supplier] (hereinafter called “the Supplier™) of the
pther pant:

WHERHAS the Entity invited Bids for certain goods and ancillary services, viz.,
{brief deseription af goods und servicesj and has accepted a Bid by the Supplier for the
supply ol those goods and services in the suti of foantract price in words und Fgures]
(hereinafter called “the Contract Pricc™). '

NOW THIS AGRUEMENT WITNESSELTT AS FOLLOWS:

1. In this Agrecment words and expressions shall have fhe same meanings as areé
respectively assigned to them in the Conditions of Contract refcrred to.

2. The following documents shall be deemed to form and be read mnd consirued as part
of this Agreement, viz.:

fa) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements subniitied (e.g bidder’s respense to clarifications
on the bid), including corrections (o the bid resulting from the Procuring
Entity’s bid evaluation; ;

{t)  the Schedule of Reguirements;

(¢}  the Technical Speeifications;

(d)  the General Conditions of Contract;

(&)  the Special Conditions of Confract;

{1 the Performance Sceurity; and

{g) the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Lintily to the Suppler as
hercinafter mentioned, the Supplicr hereby covenants with the Entity to provide the goods
and scrvices and to remedy defects therein in conformity in all respects with the provisions of
the Confract

4, The Enlity hereby covenanis to pay thei Supplier in consideration of the provision of
the goods and services and the remedying of deleets therein, the Confract Price ot such other
sum as may become payable under the provisions of the confract at the time and in the
manner prescribed by the contract. :
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IN WITNESS whereof the parties hereto have caused this Agreement to be cxecuted
in accordance with the faws of the Republic of the Philippines on the day and year first above

written.
Signed, scaled, delivered by the {for the FEntity}
Signed, sealed, deliverced by the (for the Supplier).

TS




Omnibus Sworn Statement

REFUBLIC OF THE PHILIPFTNES )
CITYMUNICIPALITY OF _)BE,

AFFIDAVIT

I, [Name of Affiem], of legal age, fCivil S!(im.s'j, [Nationality], and residing at fdddress

of Affiant], afler having been duly sworn i accordanee with law, do hercby deposc and state

that:

1.

Select vne, delete the other:

If u sole proprietorship: T am the sole proprietor or authorized representative of
[Name of Bidder{ with olfice addrcss at {address of Ridder],

¥ a partnership, carporation, coopemffvé, or joint venture: I am the duly authorized
and designated representative ol [Name of Bidderj with office address al faddress of
Bidder], :

Selact one, delete the ofher:

If a sole proprictorship. As the owner and sole proprietor, or authorized
representative of fName of Bidder], 1have fusll power and authority 1o do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing contract for [Name af the Froject] of the fName of the Procuring
Entity], s shown in the atiached duly notavized Special Power eof Atforney,

If a partmership, corpordtion, cooperative, or foinf venture: 1 am granted full power
and authority o do, execute and perform any and all acis neccssary 10 participate,
submit the bid, and to sign and execute the ensuing contract for [Name of the FProjeci]
of the [ Name of the Procuring Entity], as shown in the aitached fsvafe fitle of attuched
document showing proof of authorization (e g, duly notarized Secrefary s Cerfificale,
Board/Parinership Resolution,  or Special FPower of Attorney, whichever s
applicable;) | :

[Name of Bidder] is not “blackiisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, carporations, or l.ocal Government
Units, foreign government/foreign or inlernational financing instilotion whose
blacklisting rules have been recognized by the Government Procurement Policy
Board;

Fach of the documents submiiled in satisfaction of the bidding requircments is ap
authentic copy of the original, complete, and all statemicnts and information provided
therein arc true and correct,

[Name of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submifted;
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6. Select one, delete the rest:

If @& sole proprietorship: The owner ot sole proprietar is not related to the Head of (he
Procuring Bnlity, members of the I3ids and Awards Commiitee (RAC), the Technical
Working Group, and the BAC Secrctariat, the head of the Project Management Office
ot the end-user wiil, and the project consuitants by consanguinity or affinity up to the
third civil degree; -

¥ a pavinership or cooperative: None of the officers and members of [Name of
Bideler] is telated to the ITead of the Procuring Eatity, memhbers of the Rids and
Awards Committee (BAC), the Technicdl Working Group, and the BAC Beeretariat,
the head of the Project Management Office or the end-user unit, and the project
consaltants by consanguinity or affinity up to the third civil depree;

if a corporation or joint venture: None ol the officers, direciors, and controlling
stockholders of fWame of Bidder] is rélated to the Ilead of the Procuring Entity,
members of the Bids and Awards Commitiee (BAC), the Technical Working Group,
and the BAC Secretariai, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the thivd civil
degree; =

7. {Name of Bidder] complies with cxisting labor laws and standards; and

8. [Name of Bidder] is aware of and has uindertaken the following responsibilitics as a
Bidder: '

a) Carefully examine all of the Bidding Documents;

I Acknowledge all conditions, local or otherwise, alfceting the implementation of
the Confract; :

¢} Made an cstimate of the facilities avuilable and necded for the coniract fo be bid,
il any, and

d) lnguirc or securc Supplemental/Bid Bulletin(g) issued for the [Name of the
Projfect].

9. [Name of Bidder] did not give or pay directly or indirectly, any commissien, amount,
fee, or any form of consideration, pecuniary or otherwise, lo any person or olficial,
porsonnel or represcntative of the government in relation to any procurament project
or activily. '

IN WITNLSS WHEREQF, ) have hersunto set my hand this _ day of _ , 20 at
___, Philippines. '

Bidder’s Representative/Authorized Signat{E
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SUBSCRIBED AND SWORN to before me this_ day of fronth] f{year] al fplace
of execution], Philippines. Affiant/s isfare personally known o ne and was/were identified
by me through compstetit evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 12-8-13-5C}. Adliant/s exhibited to nie his/her [insert type of govemment
identification card used], with histher photograph and signature appearing thereon, with no.

_and his/her Community Tax Ceriificate No. _ _issuedon_ _ at

Witness Ty hand and seal this ___ day of :[mnnm} fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission _
Nolary Public for _ _ _until___
Roll of Attorneys No. _
PTR No.___ _ [dafe issued], fplace iysuedf
13 No. _ _ fduate issuedy, {place issued]

Doc.No. _
PagcNo.
Boogk No.
Sericsol

% This form will not apply for WB funded ptujc@:ts.
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Bank Guarantee Form for Advance Payment

To.  [nume and address of PROCURING ENTITY]
fmame af Contract] ;

Centlemen and/or Ladics:

In accordance with the payment provision inclided in the Special Condilions of Coniract,
which smends Clause 10 of (he General Conditions of Confract to provide for advance
payment, fAame and address of Supplier] (hereinafter called the “Supplier™) shall deposit
with the PROCURING LNTITY a bank guaranice lo guarantce its proper and faithful
performance under the said Clause of he Contract in an amount of fameunt of guarantee in
Figures and words],

We, the fhank or financial fnstifution], as instructed by the Supplier, agrec unconditionally
and irrevocably to guaranted s primary obligator and not as surety mercly, the payment to
the PROCURTNG ENTITY on ils first demand ‘without whatsosver Tight of objection on qur
part and without its first claim to the Supplier, in the amount not exceeding famount of
guarantee in figres and words].

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of (he Confract dOCUMCIS which may be made
hetween the PROCURING ENTITY and the Supplier, shall in any way release us from any
linbility under this guaranies, and we hereby waive notice of any such change, addition, or
modifieation.

This guaranice shall remain valid and in f'ullieffcct from the date of the advance payment
received by the Supplier ynder the Contract until fdate].

Yours troly,

Signature and seal of the Guaranlors

fname of bank or financial institutionf

faddress]

felate]




BID SECURING DECLARATION FORM

REPUBLIC OF THE PLITLIPFINES)
CITY OF 8.8

Y rn mtmmmmre o m mmm e e = e = s ==Y

BID SECURING DECLARATION
Tnvitation to Bid: DBM-2020-08

To: [Insert name and address of the Procuring Emiryj

rwel, the nndersigned, declave that:

1. I/'We understand that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Secuting Neclaration.

2. I/We accept that: (2) Iwe will be automatically disqualified from bidding for
any conlract with any procuring, entity for a period of two (2} years upon
receipt of your Blacklisting order; and, (b) l'we will pay the applicable fine
provided under Section 6 of the Guidelines on the Use of Rid Securing

Declaration, within fifteen (15) days from receipt of the written demand by the

procuring enfity for the comumission of acls resuiting to the enforcement of the

bid securing declarafion under ‘Sections 23.1(b), 34.2, 40,1 and 69.1, except

69.1(f), of the TRR of RA 9184; without prejudice to other legal action the

government may undettake.

3 [FWe understand that this Bid Sécuring Declaration shall cease to be valid on
the following circumstances: :

{a} Upon expiration of the ‘bid validity period, or any extension thereol
pursuant to your request;

{1 I amfwe are declared iﬁeligihle or post-disqualified upon receipt of
your notice to such cffect, and () Vwe faited to timely file a request for
reconsideration or (1i) Iiwe filed a waiver o avail of said right;

{c) 1 amfwe are dcciara{l the bidder with the l.owest Calculated
Responsive Bid, and J/we have furnished the performance security and
signed the Contract.

! Galoct une and delete the other. Adopt the same instraciion for yimilar berms throughout the decunent,
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N WITNESS WHFRLOF, VWe have hereunto set myfour hand/s this . day of
fmonth] fyear] at {place of execuiion/.

[ msert NAME OF RIDDER'S AUTHORIZID
REPRESENTATIVE]
[Insert Signatory’s Legal Capacityf
Afliant

SUBSCRIBED AND SWORN to before me this ___ day of / month] fyear/ at fplace
of execution], philippines. Affiant/s isfare personally known 1o Ine and wasfwere identified
by me through compelent evidence ol identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8(). Afliant/s exhibiled to me his/her [insert type of government
identification card used], with jisfher photograph and signature appearing thereon, with no.

__and hismer Community Tax Certificate No. ___ issuedon__ al .

Withess my hand and scal this day of fmonth] fyear].

NAME OF NOTARY PUBLIC

Serial No. of Commission
Motary Publicfor until
Rall of Attorneys Ne. -
PR No. _ {date issued], fplace issued]
IBPNo, _ _ [date issued], {place issued]

Doec.No. __ _
PageNo. _
BookNo.
Sericsof _

3l




