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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSTON

Class “A” locuments

{1} Legal Documents

[1  PhilGEPS Registration Certilicate {Platinum Meombership with Annex A)

Note: If PhilGEPS Platinum Certificate of Registration is not available
or the Annex A is not updated, the following shall be submitted, together
with the PhilGEPS Certificate of Registration:

a) SEC/DTI Registration Certificate

b} Valid and Current Mayor’s Permit

c) Tax Clearance Certilicale

d) Audited Financial Stafements stamped “received by the BIR or its
duly accredited and authorized institutions, for the preceding
calendar year

* In case the PhilGEPS Platinum Certificate of Registration is not
available during bid submission, if shall be submitted as a post-
qualification requirement, in accordance with Scetion 34.2 of the 2016
Revised IRR of R.A. No. 2184,

(2) Technical Documents

[ Statement of all Ongoing Pri:“i.rate and Government Contracts, Including
Coniracts Awarded but not yet Started, if any

[1 Statement of Single Largest Completed Contract, which is simiiar in
nalure, within five (5} years from the date of submission and receipl of
bids. :

[ Phatocopy of Single Largest Completed Coutract or Purchase Order
{at lcast 50% of the ABC)

[]  Certificate of Completion or Acceptance from the Bidder’s client or
(fficial Receipt

[J Bid Security in any of the following forms:

¢ Cash or cashier’s/manager’s check, bank drafi/guarantee or irrevocabie
letter of credit issued by a Universal or Commercial Bank {2% of the
ABC); or

» Surety bond (5% of the ABC) with a Certificate from the Insurance
Commission: or

« Bid Securing Declaration

I} Compliance with Section V1, Schedule of Requirements




[] Compliance with Section V1i. Technical Specifications
LI Omnibus Swomn Statement

[]  Authority of the Signatory -

{3} Financial Documents

[J Net Financial Confracting Capacity (NFCC) computation or Committed
Line of Credit

Class “B” Documents

[J  JVA or the Duly Notarized Statement in accordance with Section 23.1(k)
of the 2016 Revised IRR, if applicable

* Any discrepancy between the requirements stated in the Checklist and the
requircments specified in the Bidding Documents, the latter shall prevail.
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Section 1. Invitation to Bid




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUPPLY, DELIVERY, INSTALLATION, TESTING, AND
COMMISSIONING OF IP-CCTYV SURVEILLANCE SYSTEM FOR
THE DBM CENTRAL OFFICE

1. The Department of Budget and Management (DB3M) intends to apply the sum of
Twenty Four Million Five Hundred Thousand Pesos {P24,500,000.01)) being the
Approved Budget for the Contract (ABC) to paynients under the coniract for the
Project, “Supply, Delivery, Installation, Testing, and Commissioning of IP-CCTV
Surveillance System for the DBM Central Office.™ The lunding source is through
the authorized appropriations under the I'Y 2019 (General Apprepriations Act. Bids
received in excess of the ABC shall he aulomatically rejected at bid opening.

2. The DBM now invites bids for the Project, “Supply, Delivery, Installation, Testing, and
Commissioning of IP-CCTV Surveillance System for the DBM Ceniral Office.”
Dclivery of the Goods shall be in accordanec with the Delivery Schedule under Section
V1. Schedule of Reguirements. Bidders should have completed, within five {3) years
from the date of submission and receipt of bids, & coniract similar to the Project. The
description of an eligible bidder is contained in the Bidding Dociuments, particularly, in
Section IL. Instructions to Bidders.

3. Bidding will be conducted through open competilive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (TRR) of Republic Act (RA) No. 9184, ctherwise known as the
“Government Procurement Reform Act.”

Bidding is resivicted to Filipino citizensfsole proprictorships, partnerships, or
organizations with at lcast sixty percent (60%%) interest or outstanding capital stock
belonging to cifizens of the Philippines, and to citizens or organizations of a country the
laws or regulations of which grant similar rights or privileges to Filipino citizens,
pursuant ta RA Mo, 5183.

4. Interested bidders may obtain further infofmation from the DBM-Bids and Awards
Committec (BAC) Secretariat and inspect the Bidding Documenis at the address given
below during office hours trom 2:00 am. to 4:00 p.m,

3, A complete set of Bidding Documents may be acquired by inferested Bidders on
Cctober 4, 2019 from the address below and upon payment of a fee in the amount of
Twenty Five Thousand Pesos (F25,000.00).




It may also be downloaded free of charge from the website of the Philippine
Govemment Electronic Procurement Systcm (PhilGEPS) and the website of the
Procuring Entity, provided that Bidders shazll pay the applicable fee for the Bidding
Documents not later than the submission of thelr bids.

The DBM wili hold a Pre-Bid Conference on Qctaber 11, 2019, 9:00 aan., at the BAC
Conference Room, Ground Floor, DBM Building 111, General Solano St., San Miguel,
Manila, which shall be open lo prospective bidders.

Bids must be duly received by the BAC Secretariat at the address below on or hefore
October 25, 2019, 9:00 a.m, All Bids musl be accompanicd by a bid securify in any of
the acceplable forms and in the amount stated in ITR Clause 18.

Bid upening shall be on October 25, 2019, 9:00 a.m., at the BAC Confercnce Room,
Ground Floor, DBM Building 11, General Solanc $t., San Miguel, Manila. Bids will
be opencd in the presence of the bidders’: representatives who choose fo attend at the
address below. Lale bids shall not be accepted.

The DBM reserves the right to reject any and all bids, declare a failure of bidding, or
notl award the contract at any time prior to coniracl award in accordance with Section
41 of RA No. 9184 and its IRR, without thereby incurring any liability o the affected
bidder or bidders, 5

I'or further informalion, pleasc refer to:

DBM-BAC Secretariat

BAC Conference Room

Department of Budget and Management

Ground Floor, DBM Buiiding 111, General Sclano St., San Miguel, Manila
Teletax No. 657-3300 local 3115

Email address: procurement@dbm.gov.ph

C.BRAVO

Chairperson, DBM-BAC




Section Il, Instructions to Bidders




TABLE OF CONTENTS

B Beope of Bid it e e s e 11
2. SOUICC OF FUMGS. oo ceerrecs ceeraers eraes eners ceerssassans seaeescees aesenasamsaseseassnsn reses nsnsrrans 11
3, Corrupt, Fraudulent, Collusive, and Coercive Practices ... seen o 11
4, Conflict 0F THLETESE .. e e e e e e ran e rrreee s bt d b RS st a s ms s bm e e ean 12
5. EEIDIE BIAAETS o eeeeeeceeeesceeses eeeseeseessmssses eesseeseeessesescssssssoseemmssssbessmeeeesbt 131 ansess s 14
6. Bidder’s Responsibilifies. .o i i s e s e s e s 15
T, OrEIN OF GOOGS e ieeceiese s rsan ey s s s e ris s paecd e rre s sr s anraa e een e s 17
8. SUbCONITACES coveiiees e ceeremeeees reraeaes | .................................................................. 18
B. CONTENTS OF BIDDING DOCUMENTS «.vvivvreemsseeesesveeneeseaseresemserersssssssessossness 18
G, Pre-Bid ConfBreriite e e e e r s erece rrree e e e s e e e s e s snmnmraned b ea s e e 13
10. Clarification and Amendment of Bidding Documents.............. e reeer e 19
C. PREPARATION OF BIDS oot sasnnsssssssressnnsaneses 19
11. Language uf"Ehd .................................................................. 19
12. Documents Comprising the Bid: Elgibility and Technical Components.........coovs 19
13, Documents Comprising the Bid: Financial Component .......ccccveciins i seninivnns 21
14,  Alermnative BidS. ... cureoneresereesceeraenes SR TUOO N 22
15, BId PHOCS cooves e eoer s sssssssssennans e aenecs s aseee e s e renine 23
LT 2 5 Ty L1 P P 24
17, BId VAIAILY coiiren e e e e et et een e an e b 44 bbb e e e s e ns s e s e e nnnas 24
18, Bid BoOUTIEY covcrriertrcsnnns rres serass sesa s s s e rae e ran e ra s R b bR RS e e nr s 25
19.  Format and SIZIRE OF BIGS ..covvvruusseesemmsscosssereess eeeeeessess sssssssssssressssssees rossesssssrsssss 27
20.  Sealing and Marking of BIdS.......ccccoiinnmrssinmsisinsssrimsasseses ssesienes asssseness snssaes 28
D. SUBMISSION AND OPENING OF BIDS 11iciiiriiiniesnmsssisesenian e saes 28
21. Deadline for Submission of BidS ... s s 28
22, LALE BIAS vooroeesvosscoesnssereessesnssseness s e eee st e rene o e 29
23. Modification and Withdrawal of Bids.....ccv e ceveeernee s e ssnesssisssesssassss snensnns 29
24, Opening and Preliminary Fxamination of Bids ... v cnsisnnnnc 28
E. EVALUATION AND COMPARISON OF BIDS cooiiecsrinnnminsessrmsmsessemssessmesssmerenanse 31
25.  Process to be Confidential......oceecveeeiins ................................................................ 3
26. Clanfication of Bids. ... e recsrs et s e e s e 31
0 SN B 1oy U= AUl b T £ £ n Lo S P PSP 31




28. Detailed Fvaluation and Comparison of BidS ... e e e e 32
29,  Post-Qualification.......ccorcvmmmiiiiinisann teraseeeaseaeneseseeesseeassesanseseessmeessesseeseseeseseennes 33
30,  RESSTVALON CLATEC . ovvveereeeeeremessreeessemsssessesssesseesssseressesassseassesssssssesssesastsrsssssassssss 34
. AWARD OF CONTRACTT orrtrevssrrenreeressssssnesesrressrsnsssssnsssenassssnassssmmsssssnassssmeeseers FE
3], CONEAtT AWWEATH Loorei e iccrrss crrsrrrs eras ceres seresssreens cees carnse cessnaneas s canarnannes s nneen sennnsran 36
32,  Signing of the CONIACE ..o s coricseriss e s e rasserressnsassssesasssssassnns e 36
33, Performance "?ecunl},r ................................................................... 37
3, NOHCE 10 PLOCEEd (e e e e rassrsass s e st s s s p s R s b pe s pimensnnas s e 32
35, Protest Mechamism. ... .o e e e v rnn e s neea e B

10




General

Scope of Bid

1.1.

1.2,

The Procwring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section VII. Technical Specifications.

The name, identification, and number of lots specific to this bidding arc
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in ITB Clause 28. ¢

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the l[unds reccived for the Project, as defined in the BDS, to cover eligible payments
under the contract. '

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1,

Unicss otherwise specified in the BDS, the Procuring Entity as well as the
bidders and supplicrs shall cbserve the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

{a} defines, for purposes of this provisian, the terms set forth below as
follows:

(i) “corrpt practice” means behavior on the parl of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in centract execution; enlering, on behalf of the
sovernment, into any contract or transaction meamifestly and
vrossly disadvantageous to the same, whether or not the pabdic
officer profiled or will profit thereby, and similar acts as
provided in RA 30619,

(i)  “fraudulent practice” means a misrepresentation of facts in
order to influcnce a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive praciices among Bidders (prior to or after bid
submission) designed to establish bid prices at arlificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competilion.

(iii)  “collusive practices™ means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
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3.2,

3.3

Procuring Eniity, designed to establish bid prices at arfificizal,
non-competitive levels.

(ivi  “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their patlicipation in a procurement process, or affect the
execution of a conlract;

¥ “obstructive practice” is
(v} P

faa)  deliberatcly  destroving, falsitving, altering or
concealing of evidence 1natenal to an administrative
procecdings or investigation or making falsc statements
W investigators in order to matenially inpede an
administrative proceedings or investigation of the
Procuring Entity or any forcign government/forcign or
miemational financing institution inle allegations of a
corrupt, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or trom pursuing such procesdings or
investigation; or

(bb} acis intended to materally impede the cxercise of the
inspection and audit rights of the Procuring Entity or
any forcign povernmentfforeign  or  internationsl
financing institution herein.

(b}  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procuring Entity will seek to impose the maximum civil,
administralive, and/or criminal penalties available under applicable laws on
individuals and organizations deemcd to be involved in any of the practices
mentioned in I'I'B Clause 3.1{a}.

Furthermore, the Funding Source and the Procuring Frtity reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disgualified te
participate in the procurement at hand, without prejudice to the imposition of
appropriate adminisirative, civil, and criminal sanctions. A Bidder may he
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs {a) through (c) below and a general conflict of




inferest in any of the circumstances set out in paragraphs (d) through (g}
below:

(a) A Bidder has confrolling sharcholders in comumon with another Ridder;

(b A Bidder receives or has received any dircet or indircct subsidy from
any other Bidder; :

{¢) A Bidder has thc same Idpal representative as that of another Bidder
for purposes of this bid;

{d} A Bidder has a relationship, directly or through third parties, that puis
them in a position to have access to information about or influcnee on
the bid of another Bidder or influence the decisions of the Procuring
Entity reparding this bidding process;

{e} A Bidder submits more than one bid in this bidding process. Howcver,

this does not limit the patticipation of subcontractors in more than one
bid;

{f) A Bidder who parlicipaled as a consullant in (he preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

(&} A Bidder who lends, or témporarily seconds, its personnel to firms or
organizations which sare engaged in consulting services for the
preparation related o procurement for or implementation of the
project, il the personncl wonld be involved in any capacity on the same
project.

4.2, Inaccordance with Section 47 of the IRE of RA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not rclated to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Commillee (BAC), members of the Technical Working Group (I'WG),
members of the BAC Secretariat, the head of the Project Managernent Office
{PMO) or the cnd-user unif, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clause shali
apply to the following persons:

fa) If the Bidder is an individual or a sole proprietorship, to the Bidder
himnselt

(b} If the Bidder is a partnership, to all its officers and members;

fc) If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders; -

(d) Il the Bidder is a cooperative, to all its officers, dircctors, and
controlling sharehalders or members; and




{e) If the Bidder is a joint venlure (JV), the provisions ol items (a), (b), (c),
or {d) of this Clause shall correspondingly apply to each of the
members of the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clauze will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

3L

5.2.

5.3,

Toless otherwise provided in the BDS, the lollowing persons shall be eligible
to participate in this bidding:

{a) Duly licensed Filipino citiz;cns."soic proprictorships;

(h)  Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent {6%0) of the inferest belongs to citizens of
the Philippines;

(<) Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60940} of the outstanding capital stock
belongs Lo citizens of the Philippines;

{(d)  Cooperatives duly organized under the laws of the Philippines; and

{¢)  Personsfentities forming themselves into a Joint Venture (JV), ie., a
group of two (2) or more personsfentiiies that intend te be jointly and
severally responsible or lhable for a particular confract: Provided,
however, that Filipino ownership or interest of the TV concemed shall
be at [east sixty poreent {60%).

loreign bidders may be eligible lo participate when any of the following
circumstances exist, as specified in the BDS:

(a) When a Treaty or Internalional or Execulive Apreement as provided in
Section 4 of RA 9184 and its IRR allow forelgn bidders to participate;

(b} Citizens, corporations, or associations of a counfry, the laws or
regulations of which grani reciprocal rights or privileges to citizens,
cotporations, or associations of the Philippines;

(c) When the Goods sought to be procured are not available from local
suppliers; or

{d) When there is a need to prevent situations that defeat competition or
reslrain trade.

Government owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under cornmercial law, and (¢} are not atfached
agencies of the Procuring Entify,

14




5.4.

3.5,

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Larpest Completed Contract (S1.CC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authorily (PSA) conswacr price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar fo the Project shall be those described in the
BDS, and comipleted within the relevant period stated in the Invitation to Bid
and ITB Clause 12.1{a)(ii}.

The Bidder must subinit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal 10 the ABC to be bid,
calculated as follows:

NICC = [{Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, meluding awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic biddct’s current asscts and current liabilities shall
b based on the latest Audited Financial Staternents submiled to the BIR.

For purposes of compuling the forcign bidders® NFCC, the value of the current
assets and current labilities sHall be based on thewr audited financial
staternents preparcd in accordarce with international financial reporting
standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be
at least equal to ten percent {10%) of the ABC to be bid. If iszued by a foreign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.

6. Bidder’s Responsibilities

6.1.

6.2,

The Bidder or its duly authorized representative shall submit a swom
stalement in the form prescribed ip Section VITI, Bidding Forms as reguired
in I'TB Clause 12,1(b)(iii).

The Bidder is responsible for the ﬁé:lluwing:

{a) Having taken steps to -carefully examine =il of the Bidding
Ilpcuments;

(bl Having acknowledged all conditions, local or otherwise, affecting the
implemenlation of the contract;

{c) Having made an estimate of the facilitics available and needed for the
contract to be bid, if any;

{(d) Having complied with its responsibility to inquire or sccure
Supplemental/Bid Bulietin{s) as provided under ITB Clause 10.4.
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(c)

£

{g)

(h)

(i)

a3

Linsuring that it is not “blacklisted” or barred from bhidding by the GOP
or any of its agencics, officcs, corporafions, or LGUs, including
foreign government/foreign or international financing institution whose
blacklisting miles have been recognized by the GPPB;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the criginal, complete,
and all statcments and information provided therein are true and
correst; :

Authorizing the [1oPE or its duly authorized representativefs to verify
all the documents submitted:

Ensuring that the signatory is the duly anthorized representative of the
Bidder, and granted full power and authomty to do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, wilh the duly nolatized Secretary’s Cerlilicale allesting io
such fact, if the Bidder is a corporation, partnership, cooperative, or
joint ventare;

Complying with the disclosure provision under Section 47 of RA 9124
and its IRR in relation to other provisions of RA 3019;

Complying with existing lubor laws and standards, in the case of
procurement of services; NMoreover, bidder undertakes fo:

(i} Ensure the entitlernent of workers lo wages, hours of work,
safety and health and other prevailing conditions of work as
catablished by national lavws, rulcs and regulations; or collective
hargaining agreement; or arbitralion award, il and when
appiicable.

In case there is 3 finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers® wage and wage-
related benefits, bidder agrees thal the perlormance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice 1o the institution of
appropriate actions under the Labor Code, as amended, and
olher social legislations.

{iiy Comply with uccﬁpaﬁonal safety and heslih standards and lo
corrcct deficiencies, if any.

In case of immirent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DXQLE Regional Oflice and to
comply with Work Stoppage Grder; and

16



6.3.

6.4.

6.5.

6.6.

6.7

6.8,

{ii)  Inform the workers of their conditions of work, labor clauses
under the confract specifying wages, hours of work and other
benefits under prevailing national taws, rules and regulations;
or coliective barpaining agrecment; or arbitration award, if and
when applicable, through posting in two (2} conspicuous places
in the establishment’s premises; and

{k) Ensuring that il did not give or pay, directly or indircctly, any
commission, amount, fee, or any form of consideration, pecuniary or
olherwise, to any person or official, personnel or representative of the
govermnent in relation to any procurement project or aclivily.

Failure to observe any of the above responsibilitics shall be at the risk of the
Bidder concerned. :

The Bidder is expected lo examine al insiructions, forns, terms, and
apecifications in the Bidding Docwments.

Tt shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matiers
pertaining to the confract to be bid, including: {a) the locaiion and the nature
of this Project; (b) climatic conditions; (c) transportation facilifics; and {(d)
other factors that may affect the cost, duration, and execulion or
implementation of this Project.

The Procunng Eniity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure thai all information in the Bidding Documcnis, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
wilh all existing laws, decrees, ordinances, acts and repulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear ali costs associated with the preparation and subntission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct ar outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
ihose that have paid (he applicable fee for the Bidding Documents at the office
indicated in the [nvitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, tfhcrc is no restriction on the origin of goods
other than those prohibited by a decigion of the United Nations Security Council taken
under Chapter VIT of the Charter of the United Nations, subject to ITB Clause 27.1.

17



S8. Subconiracts

8.1.  Unless ntherwise speeified in the BDS, the Bidder may subcontract porlions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arisc from the contract for this
Project.

8.2.  Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria speeified in the BDS, In the event
thal any subcontractor is found by the Irocuring Enfily to be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

2.3. The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during confract
implementation. Il the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required docunients as part
ol ihe technical component of its bid,

Contents of Bidding Documents

9. Pre-Bid Conference

91, (&) If so specificd in the BDS, a pre-bid conference shall be held al the venue
aid on the date indicaled therein, to clarify and address the Bidders’ questions
on the technical and financial components of this Project.

() The pre-bid conference shall be held at least twelve (12) calendar days
befare the deadline for the submission and receipt of bids, but not earlier than
sevenl (7) calendar days ftom the posting of the invitation to bid/bidding
documents in the PhilGEPS website. If the Pracuring Entity dctermines that,
, by reason of the method, nature, or complexity of the contract lo be bid, or
' when international participation will be more advantageous to the GOP, a
‘ longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty {30) calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

9.2. Bidders are encouraged to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Hidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendmenis to the Bidding Documents as recorded
in the minutcs of the pre-bid conference and the Supplemental/Bid Bulletin,
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days aller the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five {5) days upon written
request.

8.3 ecisions of the BAC amending any provision of the bidding documents shall

be issned in writing (hrough a Supplemental/Bid Bulletin af leasl seven (7)
calendar days before the deadline for the submission and receipt of bids.

18




10.

11.

12,

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request ‘for clarification on andfor interpretation of
any part of the Bidding Documents. Such request must be in writing and
submifted to the Procuring Entity at the address indicated in the BDS at least
ten (10) calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days belbre the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bullcting may also be issued upon the Procuring Lintity’s
initiative for purposes of clarilying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and rcceipt of Bids. Any modification fo the Bidding Nocuments
shall he identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Enlily concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Dacuments to mquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids belore
the {ssuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids In accordance with ITB Clausc 23.

Preparation of Bids
Language of Bids

The eligibility requiremenls or statemenis, the bids, and all other documents to be
submiited to the BAC nwst be in English. If ihe eligibility requirements or sialements,
the bids, and all other documents submitted to the BAC are in forgign language other
than English, it must be accompanicd by a translation of the documents in English.
‘The documents shall be translated by the relevant foreign government agency, the
foreign govermment agency autherized to translate docwments, or a registered
translator in the foreign bidder's country; and shall be auoihenticated by the
appropriste Philippine forcign service establishment/post or the equivalent office
having jurisdiction over the loreign bidder’s alfairs in the Philippines. The English
translation shall govern, for purposes of inlerpretation of (he bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicaled in the BDS, the first envelope shall contain the
following eligibility and technical documents:
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{a}

Eligibility Documents —

Class “A” Diocuments:

(0

(i)

(iii)

PhitGEPS Certificatc of Recpistraiion and Membership in
accordance with Section 8.5.2 of the TRR, except for forcign
bidders parficipating in the procurement by a TPhilippine
I'oreign Service Office or Post, which shall submit their
eligibility documents under Section 23.1 of the [RR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Slalerment of all its ongoing goveriment and privaie contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity 1o the contract
o he bid; and

Statement of the Bidder’s SLCC similar to the confract to be
bid, in accordance with TTB Clause 5.4, within the relevant
period as provided in the BDS,

‘The two staiements required shall indicate for cach coniract the
following:

{(ii.1] mname of the contract;

{ii.2) date of the contract;

{(ii.3} contract duration;

(ii.4}  owncr's name and address;
(ii.5) kinds of Goods;

(i.6) Lor Statement of Ongoing Conracls - amount of
confract and valuc of outstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary for lhe
purpose of meeting the SLCC requirement;

{(ii.8) date of delivery; and

{ii.9) end user’s acceptancc or official receipt(s) or sales
invoice issued for the conlract, if completed, which
shall be attached to the statements.

NFCC computation in accordance with [T Clause 3.5 or a
comnmitted Line of Credit fTom a universal or commercial bank,
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(b3

Class “B” Document;

{iv)

If applicable, the Joint Venture Apreoment (JVA) in casc the
joint venlure iz alteady in existence, or duly notarized
statements from all the potential joint venfure parimers in
accordance with Section 23.1(b) of the IRE.

Technical Tdocuments —

@

(i)

(i)

(iv)

Bid security in accardance with I'TB Clause 18, [T the Bidder
opis to submit the bid securily in the form of:

{i.1} a bank draft/guarantee or an irrevocable letter of credit
issued by a forgcign bank, it shall be accompanied by a
mrﬂirmaﬁﬂ_n from a Universal or Commercial Bank; or

{i.2)  asurety bond, it shall be accompanied by a cerlificalion
by the Insurance Commission that the surety or
insurance company is  authorized 1o issuc  such
instruments;

Conformity with tcchnical speeifications, as coumerated and
specified in Sections VI and VI ol the Bidding Documents;
and

Sworn statement 1I|1 accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIIL
Bidding Farms.

For foreign biddérs claiming eligibility by rcason of their
couniry's extension of reciprocal rights to Filipinos, a
cerlification from the relevant govornment office of their
country stating that Filipinos are allowed fo participate in their
rovernment procurcment activifice for the same ifem or
product.

13, Documents Comprising the Bid: Financial Component

13.1.

Unless otherwise stated in the BDS, the financial componeni of the bid shall
contain the following:

(a)

(b)

Financizl Bid Form, which includes bid prices and the applicable Price
Schedutes, in accordance with I'TB Clauses 15.1 and 15.4;

If the Bidder claims preference us a Domeslic Bidder, 2 certification
from the DTl issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other document related to the financial component of the bid as
sialed in the BDS.




13.2.

(a)  Tnless otherwise stated in the BDS, all hids that exceed the ABC shall
not be accepted.

(bl Unless otherwise indicated in the BDS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(i} Bidding Docunients are obtainable [ree of charge on a freely
accessible website, If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(iiy The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates madc by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervision and risk and m0ationary factors, as well as prevailing
market prices, associated with the types of works or goods to he
procured.

(iii) The procuring enlity has trained cost estimators on estimating
prices and analyzing bid vartances.

(iv) The procuring entity has established a system Lo monitor and
report hid prices relative to ABC and engineer’s/procuring
cnfity’s estimate,

{(v) The procuring cntity has cstablished a moniforing and evaluation
gystem for coniract implementation 1o provide a feedback on
actual total costs of goods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rcjceted. For this purpose, aiternative bid is an offer
made by a Bidder in addition or as a substilute to its original bid which may be
included as part of its original bid or submifted separalely therewith for
purposes of bidding. A bid wilh options is considered an alternative bid
regardless of whether said bid proposal is contained in a single envclope or
submitted in two (2} or mure separate bid cnvelopes.

Fach Bidder shall submit only one Bid, either individually or as a partner in a
J¥. A Bidder who submits or participates in more than one bid (other than as
a subcontractor if a subconlractor is permitied to parficipate in more than one
bid) will cause all the proposals with the Didder's participation fo be
disqualified. ‘his shall be without prcjudice to any applicable criminal, civil
and adminisirative penalties that may be imposcd wpen the persons and
entittes concerncd.
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15,

Bid Prices

15.1.

152,

15.3.

154,

‘The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit prices, total price per item, the total amount and the expecied
countries of oripin of the Goods to be supplied under this Project.

The Bidder shall fill in rates and prices [or all items ol the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
lerns in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, aulomatically
disqualificd. In this regard, wherg a required item is provided, but no price is
mdicated, the same shall be considered as non-responsive, but specifying a
zera () or a dash {-) for the said item would mean that il is being offered tor
free to the Government, except those required by law or regulations to be
accomnplished.

The terms Ex Works {(EXW), Cost, Insurance and Freight (CIF), Cost and
[nsurance Paid to {CIP), Delivered Duty Paid (DDP), and other trade terms
used to describe the obligations of the parties, shall be governcd by the rules
preseribed in the current edition of the Intemational Commercial Terms
{(INCOTERMS} published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner: i

{an} For Goods oftered from within the Procuring Entity’s country:

{1} The price of the Goods guoted EXW {ex works, ex factory, cx
warehouse, ex showrgom, or off-the-shelf, as applicable);

(il  The cost of all customs dutics and sales and other taxes already
paid or payable;

(ifiy  The costof transp:ortatinn, insurance, and other costs incidental
o delivery of the Goods to their final destination; and

{iv}  The price of other (incidental) services, il any, listed in the
BDS.

(b} Lor (Goods offered from abroad:

(i) Unless otherwise stated in the BDS, the price of the Goods
shzll be quoted .DDIP* with the place of destination in the
Philippines as spécified in the BDS. In quoiing the price, the
Bidder shall be free to use transportation through carriers
registered in any cligible country., Similarly, the Bidder may
oblain insurance services from any eligible source counfry.

{ii) The price of other (Incidenlal) services, if any, listed in the
BI)S.
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{c} For Services, based on the lorm which may be prescribed by the
Procuring Entity, in accordance with existing laws, Tules and
regulations

15.5. Prices quotcd by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation or pricc escalation on any account. A
bid submiticd with an adjustable price quotation shall be treated as non-
responsive and shall be r¢jected, pursuant to 1T Clause 24,

Al bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, exeept under extracrdinary circwnstances, Upon the
recomnmendation of the Procuring Enlily, price escalation may be allowed in
extraordinary circimstances as may be determined by the National Economic
and Develupment Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPR, Nevertheless, in cases wherc the
costl of lthe awardcd coniract is affected by any applicable new laws,
ardinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a confract price adjustment shall be made or sppropriate reliel
shail be applied on a no loss-no gain basis.

16. Bid Currencies
16.1. Prices shall be quoted in the following currencies:

(u) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

{3} For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies} sialed in the BDS. Howcver,
for purposes of bid evaluation, bids denominated in foreiun cumencies
shall be converted to Philippine currency based on the exchange rate as
publishcd in the Bangke Seniral np Pilipinas (B3P) reference rate
bulletin on the day of the bid opening.

16.2. If so allowed in accordance with TTB Clause 16,1, the Frocuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currenicies in which the bid price is expressed 1o Philippine
Pczos at the foregoing exchange rates.

16.3. Unless gtherwise specified in the BDS, payment of the contract price shalt be
made in Philippine Pesos.

17. Bid Validity

17.1.  Bids shall remain valid {or the:period specified in the BDS which shall not
cxeced one hundred twenty (120) calendar days from the date of the opening
of bids.

17.2. In exceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may requesi Bidders to extend the period of validity of
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their bids. The request and the respomses shall be made in writing. The bid
securily described in ITB Clanse F8 should also be extended corresponding to
the extension of the bid validity period at the least. A Bidder thay reluse the
request without forfeiting its bid security, but his bid shali no longer be
considerad for further evaluation and award. A Bidder pranting the request
shail nit be required or permitied to modily its bid.

i8. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any forin of Bid
Securily in the amount siated in the BIDS, which shall be not less than the
percentage of the ABC in accorddnce with the foliowing schedule;

Amount of Bid Security
Vorm of Bid Security (Mot Less than the Percentage of the
ABC)

{a) Cash or cashier’sfmanager’s
cheek issucd by a Universal or
Commercial Bank.

For  Dbiddings conducted by
LG5, the Cashier s/Manager's
Cheek may be issued by other
hanks certified hy the BSP as
aunthorized o  issue  such
Sfincncial instrument,

{b) Bank drafi/puaraniee | ot
irrevocable letter of credit issued
by a Universal or Commeércial
Bank: Provided, however, that it
shall be confirmed or
auwhenticated by a Dniversal ot
Commercial Bank, if issned by a
foreign bank.

Two percent (2%)

For biddings conducted by
LG Us, Bank Drafi/Guarantee, or
Irrevocable Letter of Credit may
be issued by ofther banks
certified by the ISP  as
authorized o jsswe  fuch
Sfinancial instritient,

() Surely bond callable upon
demand issued by 2 surety or
insurance company duly certified Five percent (5%)
by the Insurancc Commission as
authorized 1o issue such security.
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18.2.

18.3.

18.4.

18.5.

The Bid Securing Declaration mentoned sbove is an undertaking which
atatcs, atnong others, that the Bidder shall enter into contract with the
procurng enlity and furnish the performance securify required under ITB
Clause 33.2, within fen (10) calendar days [rom receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a period of time from being qualified (o parlicipate in any
government procurcment activity in the event it violates any of the conditions
stated therein as provided in the putdelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanicd by an acceptable bid secwity shall be rejected by the
Procuring Entily as non-responsive.

Mo bid securities shall be refurned to Bidders after the opening of bids and
before contract signing, except to those that failed or deciared as post-
disgualified, upen submission ol a written waiver of their right to file a request
for reconsideration and/for protest, or upon the lapse of the reglementary period
to file a request for reconsideration or protest. Without prejudice on its
forteiture, bid securities shall be returned only afier the Bidder with the
Lowest Caleulated Responsive Bid (LCEB) has signed the confract and
furnished the performance security, bul in no case later than the cxpiration of
the bid security vaiidity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursuant o ITB Clause 32, and the
posting of the pertormance sccnrity pursuant to ITB Clause 33, the successful
Bidder's bid security will he discharged, but in no case Jater than the bid
secunily validity period as indicated in the ITB Clause 18.2.

The bid security may be forfeiled:
(a) if a Bidder:

(i) withdraws its bid during the period of bid validity specified in
ITB Clause 17;

{ii) does not accept the correction of errors pursuant 1o ITH Clause

28.3(b):

(iil) has a {inding apainst the veracity of any of the documents
submitted as stated in ITB Clause 29.2;

(iv)  submission of eligibility requiremenis containing [alsc
information or fatsified documents;

" submission of bilds that contain false information or falsifted
documents, or the concealinent of such infermation in the bids
in order to influence the vulcome of eligibilily screcning or any
other stage of the public bidding;

{vi)y  allowing the use of ong’s name, or using the name of another
for purposes of public bidding;
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19.

{vil) withdrawal of a bid, or refusal to aceept an award, or cater into
contract with the Govermment without justiftable cause, after

the Bidder had been adjudged as baving suhmitted the LCRR;

(viii) refugal or failure :to post the required performance security
wilhin the prescribed time;

(ix) refusal to clarify or validate in writing its bid during pusi-
qualification within a pertod of seven (7) calendar days from
receipt of the request for clarification;

(x} any documented dttempt by a Bidder to unduly influence the
ouleome of the bidding in his favor;

(xi)  failure of the potential joint venture pariners to enter into the
jnint venture after the bid is declared successful; or

{xii} all other acts that tend fo defeat the purpose of the competitive
bidding, such as habiluslly withdrawing Irom bidding,
submilting late Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

{t if the successful Bidder:
{i} Imls 10 sign the contracl in accordance with TTB Clause 32; or

(iiy  fails to fumnish pErfmmauce securify in accordance with I'FB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.3,

19.4.

Bidders shall submit their bids through their duly autherized representative
using the appropriate forms provided in Section VIII. Bidding Forins on or
bhefore the deadline specified in the ITR Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simultancously. The first shall
contain the tcchnical component of the bid, including the cligibility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be ohserved for each lot in the
case of lot procurement.

Forms as mentioned in ITB Clause 19.1 must be compleled without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be fitled in with the information requested.

The Bidder shall prepare and submit an ocriginal of the first and second
cnvelopes as described in ITIE Clauses 12 and 13, In addition, the Bidder shall
submil copies of the first and second envelopes. In the cvent of any
discrepancy between the origind] and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Section V1T hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the hid.
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19.5.

Any interlincations, erasures, or overwriting shall be valid oaly if they are
sigmed or initialed by the duly anthorized represenlativess of the Bidder.

20). Sealing and Marking of Bids

20.1.

20.2.

203,

20.4.

20.5.

Bidders shall cenclose their original eligibility and technical documents
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPGNENT”, and the original of their financial component
in another sealed envclope, marked “ORIGINAL - FINANCIAL
COMPONENT™, sealing them all in an oufer envelope marked “ORIGINAL
BID™,

Each copy ol the first and sceond envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENT and “COPY NO.  — FINANCIAL COMPONENT" and
the outcr cavelope as “COPY ‘NO. ", respectively. These envclopes

containing the original and the copies shall then be enclosed in one single
cnvelope.

The original and the number of copies of the Bid as indicated in the BIYS shall
be typed or written in ink and shall be signed by the Bidder or its duly
aulhorized representativess.

All envelopes shall:
{a) contain the name of the contract to be bid in capital letters;
{ bear the name and address of the Bidder in capital lelters;

{c) be addressed to lthe Procuring Entity’s BAC in accordance with ITB
Clause 1.1;

{d) bear the speeific identification of this bidding process indicaled in the
ITE Clzuse 1.2; and

{c) bear a warning DO NOT OPEN BEFORE...™ the datc and time for
the opening of bids, in accordance with ¥TB Clause 21.

Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or itz duly anthorized
represenlalive shall acknowledge such condition of the bid as submitied. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature opening.

Submission and.Qpening of Bids

21. Deadline for Submission of Bids

Bids must be received by the Procuring Entity™s BAC at the address and on or before
the date and time indicated in thc BDS.
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22,

23.

24,

Late Bids

Any bid submitled aller the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to I'TB Clause 21, shall be declared “Late” and shall
not b accepted by the Procwring Entity. The BAC shall record in the minutes ol bid
submission and opening, the Bidder’'s name, its representative and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23.0.

23.2

43.3.

23.4.

The Bidder may maodify its bid after it has been submiticd; provided that the
modification is rcceived by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submil another bid equally
sealed and properly idenlified in accordance with ITB Clause 20, linked to its
original bid marked as “TECIINICAL MODIFICATION" or “FINANCIAL
MODIFICATION” and stamped “received™ by the BAC. Bid modifications
received afler the applicable deadline shall not be considered and shall he
returned to the Bidder unopensd.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitied, for valid and jusiifiable reason; provided that the Letter of
Withdrawal is teceived by the Procuring Entity prior to the deadline
preseribed for submission and receipt of bids. The Letter of Withdrawal must
be exceuted by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
lefter. :

13ids requested fo be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, whu has zequited the bidding
documents, may alsp express its intention not to participate in the bidding
through a letter which should rcach and be stamped by the BAC before the
deadline for submission and receipl of bids. A Bidder that withdraws its bid
shall not be permitied to submit another bid, directly or indirectly, for the
same contract.

Mo bid may be modificd after the deadline for submission of hids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the cxpiration of the period of bid validity specificd by the Bidder on the
Financial Bid Form. Withdrawal ol a bid during this interval shall resuit in the
forfeiture of the Bidder’s bid security, pursuant to 1T Clause 18.5, and the
imposition of admmisiralive, eivil and cominal sanclions as prescribed by RA
3184 and ils [RE.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediatcly after the deadline for the
subrnission and receipt of bids, as specified in the BDS. In case the Bids
cammot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of

29




24.2,

243,

24.4.

24.5.

24.6,

24.7.

Postponement to be posted in the PRUGEPS website and the wehsite of the
Procuring Eatity concorned.

TInless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each -Bidder’s compliznce with the documents
prescribed in 1TH Clause 12, using a non-discretionary “pass/ffail” criterion. If
a Bidder submits the required documcint, it shall be ratcd “passcd™ for that
particular requirement. In this regard, bids that fail to include any requirement
or are incomplete or patently insufficient shall be considersd as “failed”.
Olherwise, the BAC shall rate the said first bid envelope as “passed™.

inless otherwise specified in the BDS, immediately after determining
compliance with the requirsments in the first envelope, the DBAC shall
forthwith open the second bid envelope of each remaining eligible biddor
whose first bid envelope was rated *passed”. The second envelope of each
complying hidder shall be opened within the same day. ln case one or more of
the requitements in the second envelope ol a particular bid i missing,
incomplete or patently insufficient, andfor if the submitted total bid price
exceeds the ABC unless othorwisc provided in TTB Clause 13.2, the BAC
shall vate the bid concerned as “failed”. Only bids that are determined to
centain all the bid reguirements for both components shall be rated “passed”
and shall immediately be considered {or evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corrcsponding withdrawn bid shail be refurned fo
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every page ol Lhe original copics of all bids received and opened.

In the case of an eligible foreign bidder as described in TTB Clause 5, the
following Class A" Documents may be substituted with the appropriate
equivalenl documents, if any, issucd by the country of the forcign Bidder
concemed, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a) Registralion cerlificate frotn the Securities and Exchange Commission
{SEC)Y, Department of Trade and Industry {L>[T) for sole proprietorship, ar
CDA {or cooperatives;

(b} Mayor’s/Business permit issued by the local govermment where the
principal place of business of the bidder is located; and

(c) Aundited Financial Statements showing, among others, the prospective
bidder’s total and current assets and liabilitics stamped “received” by the
Burcau of Internal Revemme or its duly accrcdifed and anthorized
mslilutions, for the preceding calendar year which should not be garlier
than two years from the date of bid submission,

Cach partner of a joint wenture agreement shall likewise submit the
roquircments in ITB Clause 12.1(a)(i). Submission of documents required
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25.

26.

27.

under ITB Clauses 12.1(a)(ii} to 12.1(a)(iii) by any of the joint venlure
partners conslilules compliance.

24.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
apening thal shall include, as a minimum: (a) names of Bidders, their bid price
{per lot, if applicable, andfor including discount, if any), bid security, lindings
of preliminary examination, and whether there is a withdrawal or
maodification; and (b) attendance shect. The BAC members shall sign the
abstract of bids as read.

24.8  The bidders or their duly avuthorized representatives may attend the opening of
hids. The BAC shall cnsure the infoprity, sccurity, and confidentiality of all
submitted bids. The Abstract ol Bids as read and (he minutes of the bid
opening shall be made available to the public upon written request and
payinent of a specified fee to recaver cost of materials.

249 To ensure transparcncy and accurate represcntation of the bid submission, the
BAC Secretariat shall notify in wriling all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issucd within scven (7) calendar days from the date of the
hid opening. :

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Memhers of the BAC, including iis stall and personnel, as wel as its
Secretariat and TWG, are prohibited froni making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
issusnce of the Notice of Award, unless otherwise allowed in the casc of ITB
Clause 26,

252, Any cffort by a bidder to influence the Procuring Lintify in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or confract
award will resuit in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. Al
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect fo its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of comparson of bids in accordance with the
following:
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28.

272,

{n} The prefercnee shall be applicd when the lowest Forcign Bid is lower
than the lowest bid offered by a Domestic Bidder.

{h} For evaluation purposes, the lowest Foreign Bid shall be increased by
[ifteen percent (15%0).

(c) In the event that the lowest bid offered by a Domestic Bidder does not
exceed the iowest Foreign Bid as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

(d)  Tf the Domestic Bidder refuses to accept the award of contract at the
amourt of the Foreign Bid within two (2} calendar days from reccipt of
written adviec from the BAC, the Procuring Entity shall award to the
bidder offering the Foreign Bid, subject to post-qualification and
submission of all the documentary reguirements under these Biddiog
Documents.

A Ridder may be granted preference as a Domestic Bidder subject to the
certification from the [T that the Bidder is offering unmanutaciured articles,
malerials or supplies of the growlh or productivn of the Philippines, or
manufactured articles, materials, or supplies wmanufactured or to be
manufactured in the Philippines substantially from articles, materials, or
supplies of the growth, production, or mmanufacture, as the case may be, of the
Philippines. '

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will underiake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to ITE Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

{a) The detaited evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

() The ranking of the total bid prices as so calculated from the lowesi 1o
the highest. The bid with the lowest priec shall be identified as the
Lowaest Calculated Bid.'

The Procuring Entity's BAC shall immediately conduct a detailed evaluation
ol all bids raled “passcd,” using non-discrelionary passffail criteria. The BAC
shall consider the following in the evaluation of bids:

{(a) Compleiepess of the bid. Unless the BDS allows partial hids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thuns, antomatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (1)
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28.4.

28.5.

28.6,

28.7.

or a dash (-} for the said ftem would mean that it is being cffered for
free to the Procwing Entily, except those required by law or
recgutations ta be provided for; and

(b)Y  Arithmetical corrections. Consider computational crrors and omissions
to enable proper comparison of all eligible bids. Tt may also consider
bid modifications. Any adjustment shall be calculated in monstary
terms o determine the calculated orices.

Based on the detziled evaluation of bids, those that comply with the sbove-
mentioncd requirements shall be ranked in the ascending arder of their total
calculated bid prices, as evaluated and corrected for compuialional crrors,
discounts and other modifications, to identify the Lowest Calculated Bid,
Tolal calculated bid prices, as cvaluated and corrccted for computational
errors, discounts and olher modifications, which exceed the ABC shall not be
considered, unless atherwise indicated in the BDS,

The Procuring Entity’s evaluation of bids shall be hased on the bid price
quoled in the Bid Form, which includes the Schedule of Priecs.

Bids shall be evaluated on an equal footing lo ensure fair competition.  For
this purpose, ali bidders shall be required to inchide in their bids the cost of all
taxes, such as, but not limited to, value added tax {VAT), income tax, local
taxes, and ather fiscal levies and duties which shall be itemized in the bid forin
and reflected in the detailed estimates. Such bids, including said taxes, shall
be 1he basis for bid cvaluation and comparison.

If so indicaled pursuant to ITB Clause 1.2, Bids are being invited for
individual lots or for any combination therecf, provided that zll Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simullaneously so as to determine the Bid or combination of Bids
offering the lowest calculated cost fo the Procuring Entity. Bid prices quaoted
shall correspond to all items specitied for cach lot and te all quantities
specified for each item of a lot. Bid Security as required by ITB Clausc 18
shall be submittcd for each contract (lot) separately. Lhe basis for evaluation
of lots is specified m BDE Clause 28.3.

29. Posit-Qualification

29.1.

29.2.

The BAC shall determine o its satisfaclion whether the Bidder that is
evaluated as having submitited the Lowest Calculated Bid complies with and is
responsive to all the requirements and condifions specified in ITB Clauses 5,
12, and 13.

Within a non-extendible period of five {3) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business fax relurns {iled and
paid through the BIR Lilectronic Filing and Payment Sysiem {(eFP'S) and other
appropriale licenses and perinits reguired by law and stated in the BDS.




340.

29.3.

204,

29.5.

290.0.

28.7.

Failure t» submil any of the post-qualificalion requirements on time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the cvent that a finding against the veracity of any of the
documents submiited is made, it shall cause the lorfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184,

The determination shall be based upon an examination of the documentary
evidence ol Lhe Bidder's qualifications submiltied pursuant 1o ITB Clauses 12
and 13, as well as other infonmation as the Precuring lintity deeins necessary
and appropriate, using a non-discretionary “pass/fail™ critcrion, which shall be
compleled wilhin a period of twelve {12) calendar days.

If the BAC determines that the Bidder with the Lawest {alculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and reeommeond to the HoPE the award of contracl to the said Bidder at itz
submitted price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
gvent lhe Procuring Entily shall proceed to the next Lowest Calculated Bid
with 8 fresh pericd to make a similar determination of that Bidder's
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated [or the
Bidder with ihe nex! Lowest Calculated Bid, and so on untit the LCRE is
determined for recommendation for contract award.

Within a period nof exceeding fifieen (15} calendar days from the
determination by the BAC of the LCRB and the recommendation Lo award the
contract, the HolPE or his duly authorized representative shall approve or
disapprove the said recommendation.

I the event of disapproval, which shall be based on valid, reasonsble, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the Hol'E shall nolily the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a posi-
quaiification of the Bidder with the next Lowest Caleulated Bid. A request for
recansideration may be liled by the bidder with the HoPE in accordance with
Scction 37.1.3 of the IRR of RA G184,

Rescrvation Clause

30.1.

Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concerned reserves the right fo review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the time it
submitied its eligibility requitements. Should such review wncover any
misrepresentation made in the eligibility and bidding requirements, stalements
or dacuments, or any changes:in the situation of the Bidder which will affecl
its capability to undertake the praject so that it fails the preset cligibility or bid
cvaluation criteria, the Procuring Entity shall consider the said Bidder as
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ineligible and shall disqualify it from submitting a bid or from obtaining an
award or cantracl.

30.2. Based on the following grounds, the Procuring Entity reserves the right to
teject any snd all bids, declarc a Failure of Bidding at any time prior te the
contract award, or not to award ‘the contract, without thereby incurring any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

| (a) If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Biddcrs, or if the collusion is between or among the bidders
themselves, or between g Bidder and a third party, including any act
which restricts, suppresses or nulifies or tends to resirict, suppress or
nullify competition;

{b) If the Procuring Fntity’s BAC is found to have falled in following the
prescribed bidding procedures; or

fe) For any justifiable and rcasonablc ground where the award of the
contract will not redound 1o the benelit of the GOT as follows:

(i) If the physical and economic conditions have significantly
changed so as to render the project no longer cconomically,
financiaily or technically feasible as determined by the HoPE;

(ii) If the project is no longer necessary as determined by the
HoPE; and

{iii)  If the source of funds lor the project has been withheld or
reduced through no fault of the IProcuring Entity.

30.3. In addition, the Procuring Lintity may likewise declare a failure of bidding
when:

{a) No bids are received;
b All prospective Bidders are declared ineligible;

{c) All bids fuil to comply with all the bid requircments or fail post-
qualification; or

{d) The bidder with the LCRB refuses, without justifiable causc to accept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 91584,

35




31.

32,

Award of Contract

Contract Award

311,

31.2.

313,

314,

Subject to TTB Clause 29, the HoPE or ils duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRE. :

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successtul Bidder in writing that it2 bid has been accepted, through a
MNotice of Award duly reccived by the Bidder or its representative personally
or sent by registered mail or eleclrondcally, receipt of which musl be
confirmed in writing within two (2} days by the Ridder with the .LCRB and
submitted personally or sent by registercd mail or clectronically to the
Procuring Entity. ;

Motwithstanding the issmance of the Notice of Award, award of contract shall
be subjcct to the tollowing conditions:

() Submission ol the [ollowing documents within ten (10} calendar days
from receipt of the Motice of Award:

(i) Valid JY A, if applicable; or
{ii}  In fthe case of procurcment by a Philippine Forcign Scrvice
Oflice or Post, the ThilGEPS Regisiration Number of the
winning foreign Bidder;
() Posting of the performance security in accordance with ITB Clause 33:

{(c) Signing of the contract as provided in ITB Clause 32; and

{d)  Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 9184,

At the time ol contract award, the Proewring Entity shall not increase or
deercase the quantity of gaods originally specified in Section VI Schedule of
Requirernents.

Signing of the Contract

32.1.

32.2.

At the same time as the Procuring Entity notifies the successful Bidder ihat its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the partics.

Within ten {10} calendar days [rom receipl of the Notice of Award, the

successtul Bidder shall post the required performance security, sign and date
the comtract and return it to the Procuring Lintity.
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323

32.4.

33. Performance Security

EEN R

33.2,

The Procuring Entity shall enter into contraci with the successful Bidder

within the same ten (10} calendar day period provided that all the documentary
requirements are complied with.,

The following documents shall form part of the contract:

{a)
{b)
(e}

(d)
(e}
@

To guarantee the faithful performance by the winning Bidder of its obligations
under the conlracl, it shall post a perfomance security within a maximum
period of ten {10} calendar days from the receipt of the Notice of Award from
{he Procuring Entity and in no ¢ase later than the sipning of the contract.

The Performance Security shall be denominafed in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Coantract Agreement;
Bidding Documents,

Winning bidder’s bid, including the Techmcal and Financial Proposals,
and all ather docwments/statements submitted (2. g., bidder’s response
to request for clarifications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

Pertormanecc Sccurity;
Noiice of Award of Contract; and

Other contract documents that may be required by existing laws andfor
specified in the BDS.

~Amount of Performance Security
Form of Performance Security (Not less than the Percentage of the
: ‘T'otal Contract Price)

{a) Cash or cashier’sfmanager’s

check issued by a Universal or
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier 's/Manager’s Five percent {53%)
Check may be issued by other
bunks certified by the, BSP ar
authorized fo  isswe  such
financial instrurmernt,
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() Bank draft/guarantec or
irrcvocable  letter  of  credil
issued by a Untversal or
Commercial Bank: Provided,
however, that it shall be
conlinmed or authenticated by a
Universal or Commercial Bank,
it issucd by a foreign bank.

For biddings conducted hy the
I.GUs, the  Bonk  Drafi/
Cruarantee ar rrevocable Lelier
of Credit may be Issued by other
barnks certified by the BSP as
authorized  to  issue  such
Jinancial insfrument.

(¢} Surely bond callable upéon
demand issued by a surety or
insurance COMpAETLY duly
cerlified by the Insurance
Compnission as authorized o
issue such security. :

Thirly percent {30%)

|

333, Failure of the successful Bidder to comply with the above-mentioncd
requirement shall constitute sutficicnt aground for the annulment of the award
and forfciture of the bid security, In which event the Proeuring Lintity shall
have a {resh period to initiate and complete the post qualification of the second
Lowest Calcutated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct 5 re-bidding with re-advertisement, if necessary.,

34, Notice to Proceed

Within seven {7) calcndar days from the date of approval of the contract by the
appropriate government approving suthority, the Procuring Entity shall issue the
Motice to Proceed (NTP) together with a copy or copies of the approved contract to
the successful Bidder. All netices called fur by the 1erms of the contract shall be
effective only at the time of teceipt thercof by the successful Bidder.

35. Protest Mechanism

Decisions of the procuring enlily al any stage of the procurement process may be
questioned in accordance with Section 55 of the IRR of RA 9184,
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Section I11. Bid Data Sheet
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity 1s the Depariment of Budget and Management.

The name of the Confract is Supply, Delivery, Installalion, Testing, and
Commissioning of IP-CCTV Surveillance System for the DBM Central
Office.

1.2

This bidding shall only have one {3) lot, as follows:

“Supply, Delivery, Installation, Testing, and Cemmmissioning of IP-CCTV
Surveillance System for the DBM Central Office.”

‘The Funding Source is:

The Gowernment of the Philippines {GOP) through the authorized
appropriations under the FY 2019 General Appropriations Act in the
amount of Twenty Four Million Five Hundred Thousand Pesos
(P24,500,000.60).

The name of the Projeci is Supply, Delivery, Installation, Testing, and
Commissioning of IP-CCTV Surveillance System for the DBM Ceniral
Office.

3.1

No lurther instructions.

3.1

No lurther instrictions.

52

Forelgn bidders, except those falling under ITB Clause 5.2(b), may not
participate in this Project. '

54

The Bidder musl have completed, within the period specified in the
Invitation to Bid and ITB Clause 12.1(a){ii), a single contract that iz similar
io this Project, equivalent to at least fifty percent (50%) of the ABC.

Bidders shall inclade in their bids:

1. a photocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of completion, which could either be:

(i} Cerlificate of Final Acceptance/Completion from the bidder’s
client; or

(i} Official Receipt of the bidder covering the full amount of the
contracl.

Failure fo submit a copy of the Single Largest Completed Conlrael with
proof of complelion is a valid ground for disqualification of the bidder.

Similar contract shall refer to the supply, delivery, instaliation, testing, and
commissioning of IP-CCTV Surveillance System.

~|

Mo further instructions.

Subcontracting is not allowed.
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o1

I Not applicable.

"The Procuring Fntity will hold a Pre-bid Conference for this Project on

October 11, 2019, 4:00 a.m., at the BAC Conference Room, Ground Floor,
DBM Building 1, General Solance St., San Migucl, Manila.

10.1

The Procuring Enlity’s address is:

Department of Budget and Management
DBM Blde. 11T, General Solano &-t
San Miguel, Manila

12.1(a)

No furiher instructions.

12.1@)0)

For camuratioﬁsﬁpaﬂnarshjps, the following may also be submitted: lalest
articles of incorporation/parinerships, by-laws, or amendments therete, duly
approved by the Securities and Exchangs Commission.

12 1))

The bidder's SLCC similar to the contract to be bid should have been
completed within five (5) years prior to the deadline for the submission and
receipt of bids.

12.1(b)ii)

Notarization of Ihis document shall m::rn:’q::l‘_i,r with the 2004 Eules an Notarizl
Practice which limits competent evidence of identity to the following:

(i} identification documents issued by an official agency bearing the
photagraph and signature of the individwal {i.e., passport, driver’s
license, 5588 TD, GSIS e-card, etc.); and

{ii}  the oath of affirmation of one credible witness not privy lo the
instrument, dociment or transaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary publlc documentary identification.

13.1 Mo addilional n,qulrcmcnts :

13.2 The ABC is Twerit}r lour Ivii.llion liive Ilundred Thousand Pesos
(P24,500,000.00%. Any bid with a [inancial component exceeding this
amoeunt shall not be accepted.

15.1 The bidder shall fill in the necessary information and round off rates and
prices to the nearest (wo decimal points.

15.4(a)iv) No incidental services are required.

15.4(b) No incidental services arc required.

16.1(b} The Bid prices for Goods supplied fom outside of the Philippines shall be
quoted in Philippine Pesos.

16.3 Nat applicable.

(17.1

Bids will be valid until February 22, 2020.
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13.1 The bid security shall be in the form of a Bid Securing Decia.ré’rion, ar any
of the [ollowing forms and amounts:

1. The amount of not less than P490,000.00 |2% of ARC], if bid security
is In cash, cashier’s/manaper’s check, bank draft/puarantee or
irrevocable letter of credit; or

2. The amount of net less than P1,225,000.00 {5% of ABC] if bid security
is in Surety Bond. '

182 The bid security shall be valid until February 22, 2020.

20.3 Each Bidder shall submit one (1) original and two (2) duplicatc copies of
the first and second components of s bid.

21 The address [or submission of bids is af the BAL Conference Rooin,
Ground Llocr, NBM Building ITI, General Solano St., San Miguel, Manila.
The deadline for submission of bids is on Outober 23, 2019, 9:00 a.m.

T.ate bids shall not be accepted.

24.1 The place of bid opening is at the BAC Conference Room, CGround Floor,

DBM Building IiI, General Solano S1., San Miguel, Manila.

The date and iime of bid opening is Gciober 25, 2019, 2:00 a.m.

24,2 No [urther instructions. |

243 No further instructions.

27.1 No further instructions. o

28.2 No. further instructions.

28.3(a) Partial bid is not allowed, The goods are grouped in a single lot and the lot
shzll not be divided into sub-lots for the purpese of bidding, evaluation, and
confract award.

28.4 Na further instructions.

29.2 The following shall be submilled in addition to those specified under

Scetion 29.2 of the GOC:

Latest Income and Business Tax Returns, filed and paid through the
Electronic Filing and Payments Systemn (EFPS), consisting of the
following:

- 2018 Income Tax Return with proot of payment; and

- VAT Returns (Form 2550M and 2550Q0) or Percentage Tax Returns
{2551M) wilh proof of payment covering the months from March
2019 to Augusi 2019,

In casc the PhilGEPS Platinum Certilicate of Registration is not available
during bid submission, it shall be submitted as a post-qualification
requirement, in accordance with Section 34.2 of the 2016 Revised IRR of
R.A. No. 9184
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32.4(D

No additional requirement.
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1. Drefinitions
1.1, Tn this Contract, the following terms shall be interpreted as indicated:

{a) “Ihe Confract™ means the agreemcnt cnicred into between the
Procuring Entity and the Supplier, as recorded in the Contract Forin
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

{b) “The Corntract Price™ means the price payable to the Supplier under the
Contract for the full and proper performance of its contractuab
abligations.

() “The Goods” means all of the supplies, equipment, machinery, spare
parts, other materials andfor gencral support services which Lhe
Supplier is required to provide to the Procuring Entity under the
Contract.

{d) “The Scrvices” means those services ancillary to the supply of the
Joods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of techmical
assistance, training, and other such obligations of the Svupplier covered
under the Contract.

] “(3CC” means the General Conditions of Contract contained in (his
Scction.

(D “SCCT means the Special Conditions of Coniract.

() “The Procuring Entity™ means the organizatien purchasing the {oods,
as named in the SCC.

(hy  “The Procuring Entity’s country” is the Philippines.

{i) “Ihe Supplier” means the individual contractor, manufacturer
distributor, or firm supplyimgfmanufacturing the Goods and Services
under this Contract and named in the SCC.

(1 ‘The “Funding Source™ means the organization named in the 8CC.

X “The Project Site,” where applicablc, mcans the place or places named
in the 8CC,

(1) “Day” means calendar day.

(n)  Thc “Cffcetive Date” of the contract will be the date of signing the
contracl, however the Supplier shall commence performance of its
obligations only upon reccipt of the Notice to Proceed and copy of the
approved contrack.
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[13)] “Verified Report” refers to the report submitted by the Implementing
Unit to the HoPE setting forth its {indings as 1o the cxstence of
grounds or causes for termination and explicitly stating ils
recommendation [or the issuance ot a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1,

Unless otherwise provided in the SCC, the Procuring Enfity as well as the
bidders, contractors, or suppliers shall observe the highest slandard of cthics
during the procurement and execution of this Coniract. In pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposcs of this provision, the terms set forth below as
follows:

(i)

(i)

(if)

(iv)

(v)

"corrupt practice” means behavior on the parl of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciling of
anything of value to influence the action of any such official in
the procurement process or in coniracl execution; entering, on
behalf of the Government, into any coniract or transaction
manifestly and grossly disadvantapcous to the same, whether ot
not the public officer profited or will proiit thercby, and similar
acts as provided in Republic Act 3019,

"fravdulent practiec" mecans a misrepresentation of facts in
order to influence a procurement process or the exceution of a
centracl to the detriment of the Procuring Fntity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and {o deprive the Procuring Entify of the
benefits of free and epen competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Fntity, designed o eslablish bid prices at artificial,
non-competitive levels.

“coercive practices” mcans harming or threatening to hatm,
directly or indivectly, persons, or their property to influence
their participation in a procurement proecss, or alfect the
cxceution of a confract;

“chstructive practice™ is

(aa} deliberately deshoying, [falsifying, altering or
concealing of evidence material to un administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
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administralive  proceedings or investigation of the
Procuring Entity or any foreign government/fureign or
international financing institution into allegations of a
corrupl, frandulent, coctcive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevent it from disclosing its knewledge of matters
relevant to the administrative proccedings or
investigation or from pursuing such proceedings or
mvestigation;, or

{bb) acis intended to materially impede the exercise of (he
inspection and audit righls of the Procuring Lntify or
any forcipn government/foreign or imtemational
financing institution herein.

fby  will reject a proposal for award i it determines that the Bidder
recommended for award has engaged in any of the practiccs mentioned
in this Clause lor purposcs of competing for the contract.

2.2, Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek o itmposc the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the praclices mentioned in GCC Clause 2.1{a).

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Solirec to inspect the Supplier’s secounts and
records relaling io the performance of the Supplier and to have them audited by
auditors appointed by the Funding Scurce, if so required by the Funding Source.

4, Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2,  This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating 10 the meaning or
interpretation of this Contract. All correspendence and other docurents
pertaining te flis Contract exchanged by the partics shall be written in
English.

A. MNotices

5.1. Any notice, request, or consent requited or permitled to be given or made
pursuant lo this Contract shall be in writing. Any such notice, requcst, or
consent shall be deemed (o have been given or made when received by the
concerncd party, either in person or through an authorized representative of
the Parly 1o whom the communication is addressed, or when sent by repistered
mail, telex, lelegram, or facsimile to such Party at the address specified in the
SCC. which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.
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A Party may change its address [or nolice hereunder by giving the other Party
notice of such change pursuant o the provisions listed in the SCC for GCC
Clavse 5.1,

Scope of Contract

6.1,

6.2,

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Requircmcents.

This Contract shall include aH such itcms, although not specifically
mentioned, that can be reasonably inferred as being required for its eompletion
as if such items were cxpressly menfioned herein. Any additional
requirements for the completion of this Contracl shall be provided in the SCC.

Subcontracting

7.1

1.2,

Subconiracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any lLability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, scrvants or workmen as fully as if these were the
Supplicr’s own acts, defanlts, or neghgen-::a or those of its agents, servants or
workmer.

If subcontracting is allowed, the Supplier may idenfify its subcontractor during
contract implementation. Subecontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In cither
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibilily criteria speeified in the BDS, In the
evenl that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilitics

8.1.  Whenever the performance of the obligations in this Conlract requires that the
Supplier obtain penmits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best cffort to assist the Supplier in complying with such requirements
in a timely and expeditions manner.

8.2. Thc Procuring lintity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1. TFor the given scope of work in this Contract as awarded, all hid prices are

considered fixed prices, and thercfore not subject to price escalation during
contract implementation, excepl under exiraordinary circumstances and upon
pior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its TRR or except as provided in this Clanse.
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1.

11.

9.2,

Prices charged by the Supplicr for Goods delivered andfor services performed
under this Contract sha!l not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a1 Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

10.3,

10.4.

10.5.

Payments shall be made only upon a ceriification by the HoPE to the cifect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials aot yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Enlity to cover the Supplier’s warranty obligations under this
Confract as deseribed in GCC Clause 17,

The Supplier’s request(s) for payment shall be made 10 the Procuring Lntity in
writing, accompanied by an invoicc deseribing, as appropriate, the Goods
deliverad andfor Services performed, and by documents subinitted pursuoant to
the SCC provision for GCC Clanse 6.2, and uwpon fulfillment of other
obligations stipulated in this Confract.

Pursuant o GCC Clause 10.2, paymenis shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days afier submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplicr under this Contract shall be in Philippine Pesos.

Unless otherwizse provided in the SCC, payments using Letter of Credit (1.C),
in accordance with the Guidclines issued by the GPPB, is allowed. For this
purposc, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LT and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only afier prior approval of the President, and
shall nol excced fifteen pevcent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D™ of
RA 9184, :

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

(x) On Contract Signature: Filieen Percent (15%) of the Contract Pricc
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claimn and a bank guarantee for the equivalent
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Section VIIT. Bidding Forms.

{h) On Delivery, Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixly (60} days afier the date of rcecipt of
the Goods and upon submission of the documents (i) through (vi)
spceitied in the SCC provision on Delivery and Documents,

{c) {On Acceplance: The remaining twenty pereent (20%) of the Confract
Price shall be paid to the Supplier within sixiy (60} days alter the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Enfity's authorized
representative. In the event that no inspection or acceplance certificaic
is issued by the Precuring Entity’s authorized representative within
forty five (45) days of the datc shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining tweaty
pereent (20%) subject to the Procuring Entity’s own verification of the
reasonfs} for the failure to 13suc docwments (vil) and (viii} as described
in the SCC provision on DeIiver}f and Dacuments.

Taxes and Pufies

The Supplier, whether local or forcign, shall be catirely responsible for all the
necessary faxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performanecc Sceurity

13.1.

13.2.

13.3.

13.4,

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Lintity but in no case later than the signing of the contract by both
parties, the successful Bidder shall fumish the performance security in any the
forms prescribed in the FTB Clause 33.2.

The performance sceurity posted in favor of the Procuring Eniity shall be
forfeited in the event il is cstablished that the winning bidder is in default in
any of its obligations under the corilract.

The performance security shall remain valid until issvance by the Procuring
Entity of the Certificate of I'inal Acceptance.

The performance sccurity may be released by the Procuring Entily and
returned to the Supplier afiler the issvance of the Certificate of Final
Acceptance subject to the following conditions:

{a) There are no pending cia{ms against the Supplier or the surcly
company liled by the Procuring Entify;

{b) The Supplier has no pending claims for labor and materials filed
against if; and

{c) Other terms specified in the SCC.
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13.5. In case of a reduction of the contract value, the Procuring Enlity shall allow a
proportional reduetion in the original performance security, provided that any
such reduction is more than ten percent (109%) and that the aggregate of such
reductions is not more than fifty percent {50%) of the orginal performance
securily.

14. Use of Contract Documernts and Information

14.1. The Supplicr shall not, except for purposes of performing the obligalions in
this Contract, without the Procuring Intity’s prior written consent, disclose
this Coniract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information fuinished by or on behall of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary [or purposes of such performance.

: 14.2. Any document, other than this Contract itself, enumeraled in GCC Clause
. 14.1 shall temain the property of the Procuring Lintity and shail be refurmed
E (all copies) to the Procuring Entity on completion of the Supplier's
| performance under this Confract if so required by the Procuring Entity.

| 15, Standards

The Geods provided under this Contract s:hall conform to the standards mentioned in
Section VII. Technical Specifications; and, when no applicable siandard is mentioned,
to the authoritative standards appropriat¢ to the Goods® country of origin. Such
standards shall be the latest issued by the instilulion concerned.

16. Inspection and Tests

16.1. The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods Lo confirm their conformity to the Contract specifications at
no cxtra cost to the Procuring Entity. The SCC Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely maoner, of the ideniity of any
represcntatives retained (or these purposes.

16.2. Tf applicable, the inspections and fests may be conducted on the premises of
the Supplier or its subcontractor(s}, at point of delivery, and/ar at the goods’
final destination. If conducied on the premises of the Supplier or ils
subcontractor(s), all rcasonable facilities and assistance, imeluding aceess to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Fntity. The Supplicr shall provide the Procuring Entity with
results of such inspections and tests.

16.3. The Procuring Entity or its designated representative shall be entitled to attend
the tests andfor inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all fraveling and
board and lodging cxpenses.
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17.

16.4.

16.5.

‘I'he Procuring Entity may reject any Goods or any part thercof that fail to pass
any test andfor inspection or do not conform to the specifications. The
Supplier shall either rectily or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications al no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost 1o the
Procuring Fntity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither (he execulion ol a test and/or inspection of the
Goods or any part thereof, nor thei atiendance by the Procuring Entity or its
representative, shall releasc the Supplicr from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.3.

The Supplier warranis that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, excepl when the tcchnical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contracl shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the condiifons prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warraniy shall be required froim the Supplier for 2 minimum period
specified in the SCC. The obligation for the warranty shall be coverad by, at
the Supplier’s option, either refention money in an amount equivalent to at
least one pereent {1%) of every progress payment, or a special bank guarantee
equivalenl lo at least one pereent (1%) of the total Contract Price or other such
amount if so specified in the S8CC. The said amounis shall only be released
alter the lapse of the warranty period specified in the SCC; provided,
however, thal ithe Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shal! promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Enlity.

Tf the Supplier, having been notified, fails to remedy the defect{s) within the
period specified in GCC Clause '17.4, the Procuring Entity may proceed to
take such remedial action as may be nccessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have apainst the Supplier under the Contract and under the applicable
law,
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18.

19,

20.

Delays in the Supplier’s Performance

18.1. Delivery of the Goads andfor perlormance ol Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Enmtity in Section V1. Schedule of Réquirements.

18.2. If ai any time during lhe performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods andfor performance of Services, the Supplier shall promptly notify the
Procuring Entity in wiiling of the fact of the delay, its likkely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s netice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may cxtend the Supplier’s time for performance, in
which case the extension shall be ratified by the partics by amendment of
Comntract. :

158.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant fo GCC Clause 19, unless an extension of
time is agreed upon pursuant lo GCC Clause 29 without the application of
liuidated damages. :

Liquidated Damages

Suhject to GCC Clauses 18 and 22, if the Supplier fails to satisfacterily deliver any or
all of the Goods and/or to perform the Scrvices within the period(s) specified in this
Contraci inclusive of duly granted fime extensions if any, the Proeuring Lintify shall,
without prejudice Lo its other remedies under this Contract and under the applicable
law, deduct trom the Cantract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
defay uniil actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of confract. Once the muximum is rcached, the
Procuring Entity may rescind or terminate the Contract pursuant to (CC Clause 23,
without prejudice to other courses of action and remedies open to if.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise betwcen the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or diffcrence by mutual consuliation.

20.2. Il after thirty (30) days, the parties have failed {o resolve their dispute or
difference by such mutual consultation, then cither the Procuring Entity or the
Supplier may give notice to the other parly of its intenflon fo commence
arbitration, as hereinafier provided, as to the matler in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in rtespect of which a notice of intention to
conunence arbifralion has been given in accordance with this Clause shall be

55




21.

22.

204,

205,

seitled by arbitralion. Acbitration may be commenced prier to or afler
delivery ef the Goods under this Contract.

In the case of a disputc between the Procuring tntity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285*), otherwise known as the “Altemative Dispute Resolution Act of 2004.”

MNotwithstanding any reference to arbitration herein, the parlies shall confinue
to perform their respcetive oblipations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay thce Supplier any inonies
due the Supplicr.

Liability of the Supplier

2i.1,

212

Force Majeure !

22.1.

22.2.

223

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippincs, subject to additional provisions, il any, set
lorth in the 8CC.

Excepi in cases of criminal negligence or willful misconduct, and in the case
of infringement of patcnt rights, if applicable, the apgregate liability of the
Supplier to the Procwring Entity shall not exceed the total Conlraet Price,
provided that this limitation shall not apply to the cost of repairing or
teplacing defective equipment.

The Supplier shall not be Hable lor lorfeituee of its perforinance security,
liguidaled damagces, or termination for defaull if and to the cxtent that the
Supplier’s delay in performancc or other failure to perform its obligations
undcr the Coutract is the resull of a_force mafeure.

For purposes of this Contract the terms “force majenre” and "fortultous event”
may be used interchangcably. In this regard, a fortuitous event or jforee
majeure shall be interprefed lo mean an cvent which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not inchude
ordinary unfavorable weather conditions; and any other cause Lhe ctfcects of
which could have been avoided with the exercisc of reasonable diligence by
the Supplier. Such events may include, but not lmited to, acts of the
Procuring Entity in its sovereipn capacity, wars or revolutions, fires, floods,
cpidemics, quarantine restriclions, and freight cmbargoes.

If a force majenre siluation arises, the Supplicr shall promptly notify the
Procuring Entity in writing of such condition and the eause thereof. Unless
otherwisc directed by the Procwing Enlity in writing, the Supplier shall
continue lo perform its obligaiions under the Contract as [ar as is reasonably
practical, and shall zeek all rcasonable alternative means for perfermance not
prevented by the foree majenre, !
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23.

24,

25.

Termination for Default

23.1.

232,

235

The Procuring Entify shall terminate this Contract for default when any of the
folipwing condilions allends its implementation:

(2) CQutside of force majesre, the Supplier [zils 1o deliver or perform any
ar all of the Goods within the period{s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;

(b} As a result of foree majeure, the Supplier is wnable to deliver or
perfom any or all of the Goods, amounling o al least ten percent
{10%) of the contracl price, for a peniod of not less than sixty {(60)
calendar days after receipt of the notice from the Procuring Enfity
stating that the circumstance of foree majeure is deemed to have
ceased; or

{c) The Supplier fails t¢ perform any other obligation under the Contract.

In the cvent the Procuring Cntity ferminates this Contract in wholc or in part,
for any of the reasons provided under GCC Clauses 23 to 20, the Procuring
Entity may procure, upon such ferms and in such manner as it deems
appropriate, Goods or Scrvices similar to those undelivered, and the Supplicr
shall be Hable to the Procuring Endty [or any excess cosls for such similar
Goods or Services. However, the Supplier shalt continue performance of this
Contract to the extent not ferminated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specilicd contract time plus any fime extension duly granted to the Supplier,
the Pracuring Enlily may tlerminate (his Comiract, forfeit the Supplict's
performance security and award the same to a qualitied Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Coniract if the Supplicr is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiclion. In this
event, termination will be without compcnsation to the Supplier, provided that such
terinination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring lintity and/or the Supplier.

Termination for Convenience

251

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convemience. The HoPE may tcrminate a contract for the
convenience of the Government if he has determined the existence of
conditions that make Project linplementation economicatly, [inancially or
technically impractical and/or uunccessary, such as, but not limiled to,
fortuitous event{s) or changes in law antd national government policies.
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23.2.

25.3.

The Goods thal have been delivered andfor perforimed oi are ready [or delivery
or performance within thirty (30) calendar days afier the Supplier’s receipt of
Notice to Terminale shall be accepted by the Procuring Entity at the coniract
terms and prices. For Goods not yet perlormed and/or ready for delivery, the
Procuring Entity may elect:

{a} to have any poriion delivered and/or performed and paid at the contract
terms and prices; and/or

(b} to canecel the remainder andipa}f 1 the Supplicr an agreed amount for
partially completed andfor performed goods and for materials and parts
previously procurcd by the Supplier.

If the Supplier suffers loss in its initfal performance of the terminated confract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be seld in open market, it shall be allowed to
recover partially from this Contract, on a guenfum meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplicr to the satisfaction ol the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined
prima facie thal the Supplier has engaged, before or during the implementation
of this Contract, m unlawinl decds and behaviors relative lo contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

{a}  Carrupl, randulent, and coercive practices as defined in ITH Clause
3.1{=y;

4=} Drawing up or using [orged documents;

{c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the frade; and

(d) Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall guvem the procedures for termination of this
Contract:

{a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforcmentioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execulion of
a Veriticd Report, with all relevant evidence attached;
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(b)

(c)

(d)

{c}

()

(32}

(h)

Upon recommendation by the Tmiplementing Unit, the HoPE shall
terminale this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(1) that this Contract is being terminated [or any of the ground(s)
aforc-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

{ii) the extent of termination, whether in whole or in part;

{iii) an instruction to the Supplier to show cause as to why this
Conlract should not be {erminaied; and

{ivi  special instructions of the Procuring Entity, il any.

The Notice to Terminate shall be accompanied by a copy of the
Veritied Report; i

Within a period of seven {7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. It
the Supplicr fails to show causc aficr the lapse of the seven (7) day
perigd, either by inaction or by defaull, the THoPE shall issue an order
terminating this Contract,

The Procuring Pnfity may, at any time before receipt of the Supplier's
verified position paper described in ilem (d) above withdraw the
Notice to Terminate if it 1s determined that cerfain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt ol the notice;

Within & non-extendible peried of ten (10) calendar days {rom receipt
of the verified position paper, the 11oPE shali decide whether or not to
terminale this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, Lthis Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall onty be bascd on the ground(s) stated in the Notice to
Terminate:

The HoPE may create a Contract Termination Review Commitles
(CTRC) to assist him in the discharge of this funciion. All decisions
recommended by the CTRC shall be subject (o the approval of the
HoPE; and

The Supplier must serve a writien notice o the Procuring Entity of its
intenlion to tertninate the contract at least thirty (30} calendar days
hefore its intended termination. The Contract is deemed terminated if'it
is not resumed in thirty (30) calendar days aficr the receipt of such
notice by the Procuring Entity.
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28,

29,

30.

Assignment of Rights

The Supplicr shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subjeel to applicable laws, no variation in or modification of the terms of this
Contract shall be made excepl by wiitlen armmendment signed by the partics.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parls ol this Contract.
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Section V. Special Conditions of Contract




GOC Clause

1.1(g)

Management (DBM).

116D

The Supplier is

L1

The Funding Source is:

The Government of the Philippines {GOP) through the auwthorized
appropriations under the FY 2019 General Appropriaiions Act in the
amount of Twenty Four Million Five Hundred Thousand Pesos
(P24,500,000.00).

L1k

The Project Site is:

Iepartment of Budget and Management
Information and Communications Technology Systems Service
3" Floor, Boncadin Hali, Genera! Solano St.

San Miguel, Manila.

21

Mo further instructions.

5.1

The Procuring Entity’s address for Notices is:

Department of Budget and Manzagement

Tnformalion and Communications ‘t'echnology Sysiems Service
Boncodin Hall

General Solano St., San Miguel, Manila

Tel No. (02)657-3300 loc. 2360

Contact Person: Direclor ;f&ndrea Ccelene M. Magtalas, ICTSS

The Supplier’s address for Notices 1s:

6.2

Delivery of al scrvices shall be made the Service Provider in accordance
with the terms specified in Section VI. Schedule of Requirements. The
terin of the contract shall be for twelve (12) months.

The Contract price [or the services shall include the prices charged by
the Supplier for incidental services and shall not exceed the prevailing
rates charged 1o other parties by the Supplier for shinilar services. The
Supplicr warrants that all of the benefits and terms granted herein are at
least as [avorable as the benefits and (erms granied by it to any previous
buyer of the Goods deseribed in this Agreement.

The Supplier shall indemnify the Procuring Entily against all third-party
claims of infringement of patent, trademark, or industrial desigm rights
arising from the Usc of the Goods or any part thereof,

Shouid the Supplicr, during contract implementation, enter intc a
subsequent contract with any other government agency, which provides
for benefits or terms more favorable than lhose contained in this
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Contract, such as, a lower price for the same scope of services, then this
Contract shall be deemed fo be madified o provide the Procuring Fnfity
wilh these more favorable henefits and terms.

‘The Supplier shall notity the Procuring Entify promptly of the existence
of such more favorable benefits and terms. If requested in writing by the
Pracuring Entity, (he Supplicr shall implement such more favorable
benefits and terms, and the same shall be considered auwtomatically
incorporated in this Agreement.

10.3 Terms of Payment shall be in accordance with the provisions under
Itent TX of the Annex A (Terms of Reference).

10.4 Not applicsble. T

1.5 Payment using LC is not allowed.

11.3 Maintain the GCC Clause.

13.4{c) No further instruclions.

15 Mo further instructions

161 Ne further instructions.

17.3 Wo further instrucilions.

17.4 As indicated under Item VI of the Annex A {Terms of Reference).

19.0 “The imposition of liquidated damages in all instances shall be in
accordance with Ticm V1. SBervice Level Agreement of the Amnnex A
{Terms of Reference).

21.1 The Supplier shall be responsible and lable for cost of repair due to

damages caused by its own staff while implementing the project
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery Lo
the project site,

liem  Description Quantity Delivery Date

1 Supply, delivery, installation, tesling, and
commissioning of IP-CCTV  Surveillance
System for the DBM Ceniral Otfice 1 lot
Please refer {o
p— — — Annex A {Terms
2 Technical Training at known Training Center 3 of Reference)

for the IP-CCTV Burveillance System

3 Warranties and Technical Support

I hereby certify fo comply and deliver all the above requirements.

Name of Compuany/Bidiler Signature uvchri;u-I.c.I.i_ﬁs]mc of Representative Daie
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Section VII, Technical Specifications

Bidders must statc here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance™ against each of the individwal parameters of each “Specification.”™

Item Specification Bidder’s

| ' Statcment

' of
Compliance

i 1 I.  Specifications fsee aftached Annex A; ftem 11}

‘ [I. Scope of Work (see altached Annex A, Jtem V)

1. Service Level Agpreement (see aitached Annex A, ftem Vi)

IV. Warrantics of the Contractor (see attached Anmex A, Item Vi)
Y. Confidentiality of Data free aitached Annex A, ffem VI

V1. Terms of Payment (see aitached Annex A, ltem IX)

Y11, Pre-Termination of the Contract {seé aftached Annex A, flem X}

I hereby certify to comply and deliver all the above requirements,

Name of Eﬁ_nipanyfﬂiddﬂr Signature over Printed Name of Represeniative Date
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ANNEX A
TERMS OF REFERENCE

PROJECT TITLE

Supply, Delivery, Installation, Testing, and Commissinning of IP-CCTV Swurveiltance System for the DEM
Central Office

OBJECTIVE

To replace the obsoletefexisting Analog-CCTV system with the lalest IP-CCTY fechnalogy that are capable
with video content analytics, intrusion detection, unattended bhaggage delection and abject remaval
detection. And to put additional cameras an the blind spat areas to fully monifor the whola vicinity of DBM
Central Office and to segure the confidenbialily of Intermediate Distribution Frame (IDF) room from
unauthorized persannel.

DELWERY PERIOD

The supply, detivery, installation, tasting and commissioning of IP-CCTV Surveillance System shall be within
five {5) months from recaipt of tha Notice to Procesd [NTP}.

SPECIFICATIONS

4.1 3ix (6) units of branded and brand naw Nfetwurk Yideo Recorder ([NVR) with the
following minimum specifications:

411 Capable fa start the recarding in responze to situation triggerad by motion deteckon.

4.1.2 Bupports multiple Video Content Analytics (VCA) events.

413 Must be Open Netwark Video Interface Forum {ONVIF) compliant (Profile 3/G).

414 Must have a capability to export video to various formats (e.g. AVI, MP4, MIPEG).

415 Rack-mountable chassis,

416 Up to thiry two {32) units of IP Camera per NVE can be connected.

417 Supports decoding format H.265, H.265+, H.264, H.264+ and MPEG4

418 Full channg! recording at up ko 12MP resolution.

4.1.9 Should have 2 Gigabit Ethemet network interfaces,

4.1.10 Should have YGA and HOMI video interfaces.

4.1.11 Should have USE 2.0 and USE 3.0 interfaces.

4.1.12 Hard Disk Drive (HDD} hot swap with RAIDO, RAID1, RAIDS, RAIDE and RAID10 storage
scheme configurable,

4.1.13 Up to 8 Serial Advanced Technology Attachmant {SATA) interfaces and 1 @SATA for HDD
conneetion,

4 1.14 Eight {8} x 10 TB Enterprise Grade Hard Bisk Drive (HDDY) for each NVR, HOD must be
designad to ensure seamless video footage capture in 24x7 surveilisnce workloads.

4,115 AC Input Voltage: 100 - 240V AC, 50 o 60 Hz.

4.2 Eight {8) units of branded and brand new Network Outdoor PTZ Camera with 3 channels
panoramic camera and with the following minimum specifications:
424 PTZ Camera: f
4211 2MP HD camera that can provide sham images even in low-light envirenment
4212 Image Sensor of 1/3.8° progressive scan CMOS
4213 10xaptical zoom and 8 x digital zoom
4214 192041086 (1080p) @ 30 frames per second (ips)
4215 50 metars IR Range
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4.2.16 Digital Wide Dynamic Range
4.2.17 Support PTZ Linkage
4.2.2 Three (3) Channel Pancramic Camara:
4.221 2MP HD camera that can provide shamp images even in low-light environment
4.2.2.2 1080p Resalution @ 30 fps
4223 Image Sensorof 1/2.8" progressive scan CMOS
4.224 20 meters IR Range
4,225 Digital Wide Dynamic Range
4.2.3 Video Compression; H.260+, H.285, H.284+, H.264, MIPEG
424 Video Bitrate: 256 Khps to 8192 Kbps
4,25 3D Digital Noise Reduction
4,26 ONYIF compliant {Profile SIG} ,
427 Wealher proof with Ingress Frotection {IP} rafing 66
4.28 Impact Protection {IK ) rating 10 ;
4,29 12VDC Power over Ethemet (FOE+ EIDE Eat] maximum of 27W

4,3 Fourteen (14) unlts of branded and brand new Bullet Type IP Cameara with the following
minimum specifications:

431 4MP HD camera that can provide sharp images even in low-fight environment
43.2 1030p Resolulion @ 30 fps '

433 Video Bitrale: 256 Kbps fo 8192 Kbps

434 281012 mm Var-Focal Lensg

435 ¥ideo Compression: H.265+, H.265, H.264+, H.264, MIPEG

436 3D Digital Moise Reduction

437 80 meters IR Range

438 120 dB Wide Dynamic Range {WDR)

4.2.9 ONVIF compliant {Profile S/}

4,210 Weather proof with Ingress Protection (IP) rating 66

4.3.11 tmpact Pratection {iK ) rating 10

4.2.12 12 VOC and Power ovar Ethemet {PoE) {802.3af)

4.3.13 Behavior Analysis: Intrusion detection, Unattended bagranefObject remaval deleclion

4.4 Onehundred seven (107) units of branded and brand new Dome Type iP Camera with the
following minimum speciffcatlons:

d4.4.1 2MP HD camerathat can provide sham images even in low-light environment
4.4.2 1080p Resolution @ 30 fps

443 Video Bilrate: 256 Kbps to 8182 Khps

444 2R1o 12 mm Var-Focal Lens

445 Video Compression: H.265+, H.265, H 264+ H.284, MIPEG

448 3D Digital Noise Reduction

4.4.7 30 meters IR Range

448 120 dB Wida Dynamic Range (WDR)

4.4.9 ONVIF compliant {Profile S/G)

4.4.10 Wealher proof with Ingress Prolzcticn {IF}I rating 66

4411 Impact Protestion (k) rating 10

4.4.12 12 VDC and Power over Ethemai (PoE) (802, 3af)

4 4 13 Behavior Analysis: Intrusion detection, Unattended haggage/Object removal detection

4.5 Sixteen (16) units of branded and brand new Dome Type IP Camara with tha following
minlmurm specifications:

451 2MP HD camera that can provide shar images even in low-light environment
452 1080p Resolution @ 30 fps
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453 281012 mm Van-Fooal Lens
454 Videa Bilrate: 256 Kbps to 8192 Kbps
455 Video Compression: H 265+, H.265, H.264+, H.264, MIPEG
456 3D Digitat Noise Reduclion
457 30 meters IR Range
458 120 dB Wide Dynamic Range (WDR)
459 ONYIF compliant {Profile SIG)
; 4.5.10 Weather proof with Ingress Protection {IF) rating G&
} 4511 Impaet Protection (1K) rating 10
4,512 12 VOC and Power Over Ethemet {PoE) (802 3af)
4.5.13 128 GB an-board storage Micro SO/SDHC/SDXC {class 10}
4 514 Power over Ethemst (PoE) Injector: '
» AC Input Voltage: 100-240 v AC,:50 to 60 Hz
PoE Output: 15.4W {48V DC |
Ideal for use with IF cameras, deiwers power up 1o 100 fast
Auto-detects the required power ;upph_.r
Flug and Play, no configuration réquired
Blata Rates: 10A00 Mbps

4.5 Twelve {12) units of branded and brand new 24 ports Power over Ethemmet {PCE) Network

Swilch with the followlng minimum spacifications:

4.6.1 Rack-mountable Layer 2 swilch.

46.2 4x 10 Gigabit Small Form-Faclor Pluggabre Flus {3FP+) upfinks.

46.3 Fory (40) units of short range tranceiver SFP-10G-5R.

464 Twenty-four (24) 10130/1000 Ethernet Ports.

465 Support bath IEEE 802 3af Power over Ethernet {PoE) and IEEE 802 3at Pok+
{up to 30W per port).

456 Pempetual PoE support with a power up to 740W,

46.7 Support for IEEE 802.3ad Link Aggregalion Control Protocal {LACP}

46.8 Standard 802.1d Spanning Tras support

469 Should be compatible with OBM existing Network Solution {integration, manageshility and
rerafing)

4.7 Two [2) units of branded and brand new 12 perts 108G SFP+ Swlitch with the following minimum
specifications:

471 Rack-mountabls and Stackable Layer 3 switch,

4.7.2 12 110 Gigabit Small Fonm-Fastor Pluggable Plus {SFP+}

4.7.3 Eight (8) units of long range kransceiver SFP-10G-LR

474 Eight (8) units of short ranga transceiver SFP-10G-5R

47.5 Support for IEEE 802.3ad Link Aggregation Control Protocal {LACP)

4.7 6 Standard 802.1d Spanning Tree support

4.7.7 Stakewise and stackpower cables

478 Redundant Hotswappable Power Supply

4.7.9 Should be compaltible with DBM existing Metwork Solution (infegration, manageability and
routing).

4.8 Sevan {7} units of branded and brand ngw 55 inch Digital $lgnage TV with the following
minimem speclficattons:

4.8.1 Ultra HD Resolution (3840x2160)
482 Brightness 450cd/m3
4.8.3 Panel Technology: In-Plane Switshing (IPS)
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484 intemal Memory: 8GE (System 4GB + Avallable 4GB)

4,85 Connectivity Inpuk, HOMI fHDCRP2.2, OP fHOCP1.3, RGEIDV
486 HDTV Formats: 720p, 1080i, 1080p, 2160p

487 Power Supply, 100-240V-, 50/60Hz

488 Quick lock push Video Wall Mounting System

4.9 Eight {8} units of branded and brand new Cliant Workstation that are capable to operate 24/7
with the following minimum spscifications:

4.9.1 8th generation Intel Care i7 - 3.2 GHZ Processor.,
4,87 16GE DOR4 2133/2400MHz memoary.
4.93 2 Tershyte Solid State Hybrid Drive.
484 PCle Quad Monitor Video Card 6GE GDDRS
4.0.5 Digital Video Disc Drive DVD-RW 24X SATA
_ 4.0.6 24" LED Monitor
| 4.9.7 USB Keyboard and Mouss
| 4,98 1010011000 Gigabit Elhernet
499 Windows 10 Profesgional/Enterprise Edition 64 bit
4.9.10 Yideo Management Scftware

410 One (1) unit of brandesd and brand new Keyboard, Video, Mouss (KVM) Conscle with the
following minkmum specifications:

4.10.1 USB KvM cables

4.10.2 Siandard Keyboard Layout

4.10.3 Fomm Factor: 1U 17° Rackmount LED Monitor

4.10.4 Graphics display resolution of at lsast 1366 X 766

4.10.5 On Scraen Display (O50) menu

4.10.6 Video — Standard VGA with resolulion of at least 1280x1024 WXGA

4,11 Two (2] units of branded and brand new Uninterrupted Power Supply (UPS) with the following
speclflcations:

4.11.1 2100 Watts/ 3000VA, Input Output 220V, 2U rack mountable UPS,

4.11.2 LCD status Display that will provide key UPS stafus at a glancs,

4,113 Automatic voltage regulation the gives higher applicafion availability by comecting low and high
valtage canditions without using the battery.

4.11.4 Power conditioning that will protect connected ads from surges, spikes, lightning, and other
power disturbance.

4.11.5 Audible alarms o know if the unit is on battary, if the battery is low or in there is an overfoad
candition.

4 11 6 Resettable circuit breakers that enable a quick recovery from overload svents.

4.11.7 Battery failure notification that will provide early-waming fault on batteries enabling timely
preventive maintenancs.

4.11.8 Hot-swappahle bafterias to ensure uninterrupted power fo protected equipment while batteries
are being replaced.

4.12 Other required materals but not limited to the following:

4121 One (1) unit of branded and brand new 3 HP split type inverter airconditiongr.

4122 One {1y unitof 32 RU wal-maunt network cabinel with fan

4123 One (1) unit of 16 RU wal-mount network cabinet with fan :

4124 Twelve (12} units of 24 ports Catb Rackmountable Patch Panel incheding the patch ¢ables

4125 QOne (1) unitof 24 ports Rackmeountabie Fiber Patoh Panel with LC eauplers {Single-mode and
Multi-Mode)
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4426 Twelve {12} units of 12 parts Rackmountable Fiber Patch Panel with Multi-mods LC couplers

4127  Forly (40) unifs of 28 LC to LC fiber patch cord.

4128 Four {4} units of 2 screen monitor stand.

4.12.9 Wires/cable and termination such as Fiber Optic Cable (800 meters ta 1,000 meters Amored
(152 Single-Mode, 8-core} and {OM3 Mulli-Made, 4-core), HDMIAVGA cables, UTP Cable
Category B, RJ 45, terminal box and kaystong jack.

4.12.10 Raughing-in materials such as cable trays, cable ties, moldings, EMT pipes, connectors,
junction boxes, hangers and support.

4.12.11 Electrical materials such a3 terminal lugs, eleslical panel and breakers,

4.12.12 Biometric access control system with at!east 64 GB Micro SD{SDHC/SDXC (class 10} and
elactro magnedic door [ock.

4.12.13 Camentry/masonry materials such as studs tracks, hardifiex, rivet, door frame, doar, door
krob, putty and paints.

V. SCOFE OF WORK

51 The CONTRACTOR shall condfuct pre-implementation meating with DBM representatives so that all
the necessary preparations, ideal set-up, contractor’s familiarzation, and other implemantation
matters are clearly discussed and finglized;

5.2 The CONTRACTOR shall provide a work-plan of activities for the duration of the praject and a
Deploymant andfor Solution Archilecturs within 2 waek from the pre-implementation meeting with
CBM representatives, Said work-plan shall be validated and subject for approvat of designated GBM
nfficial.

5.3 The CONTRAGTOR shall deliver, install, test and cammission the IP-CCTV Surveillance System
including but not limited fo the following within five (5) manths from the issuance of Notice to Proceed
{NTPY:

= |nstallation, roughing-in {includes the concrete calbe tray from building to building), ferminalion
“and festing of fiber cptic cables as the backbone of IP-CCTY Sunveillance System:

FROM TO TYPE OF CABLE
ARCACHE Building DBM Data Center Amnored 0$2 Single-Mode, & cores
DBM Building 1 DEM Data Cenfer O3 Multi-Mode, 4 cores
DBM Building 3 DBM Data Center OM3 Mull-Moxle, 4 cares
DME Gymnasium DBM Building 3 OM3 Multi-Mode, 4 cores
DBM Building 2 IDFs (15, 2=. | DBM Data Cenfer OM2 Multi-Mode, 4 cores
37 and 4 floor) :

» Installation, reughing-in and termination of UTP catles, patch panel and nelwork switches
ffrom the designated location of camera to' [DF).

« Installation of elecrical panels, breakers, lugs, wires and roughing-in materials for electrical
supply tapping from nearest source.

« Installation, configuration and commissioning of IP Cameras, NYRs and Client Workstatians.
Pasitinning and focusing of cameras shall be subject for approval of designated DBM official,

= All minor masanry, campenty, civl works, painiings and restoration.

+ Ranovation of Monitoring Room, installaiion of video wall maunting system, biometric door lock
and 3HP split type aircondiioning unit.

» Digmantling of existing camearas, cables and afl other compenents of CCTY {after the new
Surveillance System was already installed and operational}.

Any other item not menlioned buk required to complefe the 1P Surveillance Systern will be in the
scope of work of contractor without any additicnal cost to DBM.
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5.4

2.5

5.6

5.7

5.6

The CONTRACTOR must have the following Certified Professionals for the IP-CCTY Surveillance
System installation, configuration, testing and commissioning: {cerificates must be submitted in the
submission of big documenls and subject for post qualificalion)

= Manufacturer-Certified IP-COTY Surveillance Administrator or Professional;

» CISCO Certified Network Associate or Frofessional {routing and switching}

A Ceriificate of Acceptance shall be issued by the Director of Information and Communicafion
Technology Systems Service (ICT3S).

The CONTRACTCR shall providefrender twenty-four hours a day, seven days a week {24x7)
technical support service during warranty period, as specified in Saction 7.9 of this TOR. Technical
support ¢can be delivered in a form of telephone call, electronic mail, andfor on-site support.

The CONTRACTCR shall resolve every problem on software and hardwarg companents within four
{4} hours after it was reported during the watranty pericd. It shall refer fo a condition wharein the
reported problem is resolved by fhe CONTRACTOR to the salisfaction of the DEM. Problem and
resolption shall be logged in the OBM Halp Desk Facility.

The CONTRAGTOR shall replace the defective partsfaccessories of the same ar better brand, model
featurss, quality and functionalities if not repaired within the allowable resolution time of four (4)
working hours during the wamanty period at no additianal cost bo the DEM.

The CONTRACTOR shall provide service unit of at least the same brand, modsl, features and
functionalities or its equivalent in case of equipment breakdown at no additional ¢ost to the DEM. The
sarvice unit shall be made available and operatianal within {4) working hours frem the tims the
problem has been reported by the DBM for the equipment undargoing rapair during the wamanty
period.

Howaver, mandatory replacement of defective unit with & brand new unit of the same ar bafter brand
or model shall be made, if not repaired beyond one {1} month from Lhe tme the senvice unit was
provided, at no additional cost to the DBM.

The CONTRAGTOR shall razolve all reported issues encounterediunresalved under section 5.4 fo
5 6 even the warranty ends.

The CONTRACTOR shall provide Technical Training at known Training Center for the [P-CCTY
Surveillance System basad on the following schedule:
Technital Training Schedule Ho. of Duration
: | .._Participants
1. Basic and Advance « Within fwo (Z) months At least five (5) Minimum of
Administration of fram the recaipt of NTP. participards per twa(2) days
IP-CCTY « Within three {3) months conduct.
Survedliance Systam. from the receipt of NTP,
= Within four (4) months
L from the recaipt of NTP.

The CONTRACTOR shall issue individual fraining certificates and training materials for each of the
parlicipants.

A Cortificate of Acceptance shall be issued by the Director of Information and Communication
Technology Systems Senvice (ICTS3),
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5.8 The CONTRACTOR shall provide as-built decumentation of IP-CCTY Surveillance System set-upf
diagram in both hard and soft copies including infarmation in the deployment, system
resourcefaverhead requirements of the softwared|T equipment employed in the peoject a3 well as
procedures for installation, uninstallation, confiquratian, integration, usage, backup and restoration
wilhin five (5} months rom the recaipt of NTP.

A Cerificate of Acceptance shall be issued by the Director of Information and Communication
Technology Systems Service {(ICTSS).

Wi. SERVICE LEVEL AGREEMENT

8.1 DBM shall maintain a Service Level Agreement {SLA) with the CONTRACTOR, with pravisions far
liquidated damages for their non-compliance.

6.1.3 Replacement of
Farts

components within four (4) hours after il
was reported during the warranty pericd.
[t shall refer to a condition wherein the
reported problem is resolved by the
CONTRACTOR to the satistaction of the
CBm.

s G amponent o R e ISR e e [ LIt Damages

6.1.1 Delivary, The CONTRACTOR shall deliver, install, | One percent (1%} of the total
Installation test and commission the IP-CCTV | contract price  shall  be
Testing and Surveillance System incleding but not { imposed per day of delay.
Gommissioning limited to the falowing within five (5

monlhs from the issuance aof MTP.

6.1.2 Technical The CONTRACTOR shall resolve every | TH0Y of 1% of fhe fofal

Support prablem on software and hardware | confrast price  shall  be

imposed for every hour of
delay. Said penalfy shall be
deducted from the special
bank guarantee.

The CONTRACTOR shall replace the
defective partsfaccesseries of the same
or better brand, model features, qualily
and functionalites if not rapaired within
the allowable resolution time of four {4}
working hours during the warranty period
at ne addifional cost fo the DBM.

1110th of 1% of the tofal
contract  price  shall  be
imposed for every hour of
delay. Said penalty shall be
deducled from the special
bank guarantze.

£.1.4 Senvice Unit

The CONTRACTOR shall provide
service unit of at least the same brand,
model, fealures and functionglities or ifs
equivalent in ecase of equipment
breakdown at no additional cost to the
DBM. The service unit shall be made
avallable and operational within {4}
working hours from the time the problem
has been reported hy the DBM for the
equipment undergoing repair dudng the
warranty period.

1710 of 1% of the tobd
contract  price  shall  be
imposed for every hour of
delay. Said penalty shall be
deducted from the special
bank guarantes.

§.1.5 Technical
Training

The CONTRACTOR shall  provide
Technical Training for the Basic and
Advance Administration of IP-CCTV
Surveillance System within the snecified
schedules. :

110 of 1% of the tokdl
cottlract  price  shall  be
imposed per day of delay.

§.1.5 Documentation

The EONTHACTDR: shall provide as-

1/10h of 1% of the total |
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buit  documentation: of  1P-CCTY | contract  price  shall ke
Servelllance System setup! diagram in | imposed perday of delay.
both hard and soft copies including
information in the deployment, system
resourceioverhead requirements of the
softwaraflT equipment employed in the
project as well as - procedures  for
installation, uninstallation, configuration,
integration,  usage, backup  and
regtoralion within Bve :{5) manths from
lhe receipt of NTP.

¥il. WARRANTIES OF THE CONTRACTOR

7

72

73

74

7.9

7.6

i

7.8

7.9

The CONTRACTOR wamrants that it shall conform stricily fo the terms and conditions of this TOR,

The CONTRACTOR wamants, represents and undertakes reliahifity of the services and that their
manpower camplements are hardworking, qualified/reliable and dedicated to do the service required
to the satisfaclion of the DBM. It shall employ well-behaved and honest employees with 1D displayed
conspicuously whils working within the compaund. 1t shall nof employ DBM employees to work in any
category whatsoever, '

The CONTRACTOR in the performance of its services shall secure, maintain at its own expense all
reqistration, ligenses or pemmits required by National or Locat Laws and shall comply with the nules,
regulations and diractives of Regulatory Authorilies and Commissions, The CONTRACTOR
undertakes to pay all fees or charges payable to any instrumentalily of govemmeant or to any other
duly constituted authority relating to the use or aperation of the installstion.

The CONTRACTOR's personnef shall take all nE;ﬁessar}.r grecautions for the safety of all persons and
properties at or near their area of work and shall comply with all the standard and established safety
regulations, miles and practices.

The CONTRAGTOR shall coordinate with the authorized and/or designated DBM personnel in the
parfemance of their jobs.

The CONTRACTOR shall be liable for loss, damage or injury due diracty or indirectiy through the fault
or negligence of its personnel. it shall asseme full responsibifity thereof and the DBM shall be
specifically released from any and all Yiabilities afising thersfram.

The CONTRACTOR shall neither assign, transfer, pledge, nor sub-eonfract any part or interest
therein.

The CONTRACTOR shall identify the teshmical support personnel that will be given authority to
access and operate the IP-CCTY Surveillance System. DEM shall ba informed thru & formal notice an
the change or replacement of technical personnel five {5} days prior the actual rendering of fechnicat
suppoit senvices.

The CONTRACTOR shall provide a one (1) - year comprehansive wamanty which shall inclugde
suppart, provisinn of servics unit and parts replacement for the hardwarsfapplisnce which shall be
covared by special bank guarantee equivalent to 10% of the tofal contract price.  The said amourt
shall be released after the lapse of the warranly perind. Provided, howevar that the goods supplied
are fres from patent and latent defect and all condiions imposed under the contract hawe been fully
met.

The warranty shall cormence on the day the DBM issues the Certificate of Asceptance,
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Vill. CONFIDENTIALITY OF DATA

8.1 Allpraject personnel of CONTRACTOR shall be réequired to sign a Non-Disclosure Agreement {NDA).

#2 The CONTRACTOR agrees to hold the F‘mprietari,r Information in stict confidence. The

CONTRACTCR furthenmore agrees not to reproduca, translate or discloze the Propristary Information
1o 3rd parties without prior witlen approval of the DEM.

[X. TERMS OF PAYMENT

9.1 The CONTRACTOR shafl be paid upon completion of delivery, instaliation, testing and commissioning
of IP-CCTY Surveiltance System subject to the required Final Withholding VAT {Services) of five
percent {5%) and Expanded Withholding Tax of two percent (2%).

i 92 Payment shall ba made within a reasanable time from the submission of the documentary

requirements such as, but not limited to the fallowing, based on existing accounting and auditing laws,
rules and regulations:

9.21 Defivery Receipts
927 Sgles InvoiceBilings
0.23 Cerificate of Accaptance for the folfowing:
= Delivery, installation, testing and commissioning
= Tachnical Training
+ Documentation
B24 Mon-Diselosure Agreement
93 Mo advance payment shall be made as provided for in Section 88 of PL 1445,

X. PRE-TERMINATION OF CONTRACT

10.1 The contract for the Procurement of [P-CCTY Surveillance System may be pre-terminated by the
GBM for any violation of the terms of the contract. In case of pre-termination, the CONTRACTOR
shall be informed by the DBM thirty (30} days prior to such pre-terminalion.

10.2 1n case of pre-temination, the CONTRACTOR shall be lisble to an additional liquidated damages
equivalent to one percent (1%} of tha contract price as provided by the Govemment Accounting
Manual {GAM}) and forfeiture of the Parformance Security.

10.3 The DBM shall have the right to blacklist the CONTRACTOR in case of pre-tarmination.
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Section VIII. Bidding Forms
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Bid Form

Daie:
[nvitation to Bid No.: DDEBM-2012-40

To. Department of Budpet and Managemeni — Bidy and Awurds Commitiee
Gentlemen and/or Tadies:

[Tawving examined the Bidding Documents including Bid Bulletin Numbers finsert
unnthers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
[supply/deliveriperform] the Supply, Delivery, istallation, Yesting, and Commissioning of
IP-CCTV Surveillance System for the DBM Centrad Office in conformity with the said
Bidding Documents for the sum of fioial Bid anount in words and figuresf or such other
sunis as may be ascertained in accordance with the Schedule of Prices atlached herewith and
magde part of this Bid.

: Total Cost
PARTICULARS ; (Inclusive of VAT)

Supply, delivery, installation, testing, and -
commissioning of IP-CCTV Surveillance
System for the DBM Central Office

TOTAL

We undertake, if cur Bid is accepted, to:deliver the goods in accordance with the
delivery schedule specilied in the Schedule of Requirements.

If our Bid iz accepted, we undertake to provide a performance security in the form,
amotnts, and within the times specilied in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDIS provision
for 1TB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
beforce the cxpiration of that periad.

Until a formal Contract is prepared and exiecuted, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound (o accept the Lowest Caleuiated Bid or any Bid
FOU My TECEivE,

We certify/confiim that we comply with the cligibility requirements as per ITB Clansc
5 of the Bidding Documents.

We likewise certilv/conlirm that the undersigned, [for sole proprieforships, inseri: as
the owner and sole proprietor or authorized representative of Name of Bidder, has (he full
power and aurhority to participate, submit the bid, und 1o sign and cxecute the ensuing
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contract, on the latter’s behalf for the Name of Projeet of the Name of the Procuring Entity]
ffor partnerships, corporations, cooperatives, or joint ventures, insert: 18 granted full power
and authority by the Name of Bidder, to parlicipate, submii the bid, and to sign and execute
the ensuing contract on the latter’s behalf for Name of Project of the Name of the Procuring

Enfity].

We acknowledge that failure to sign each and every page of this Bid Ionm, including
the attached Schedule of Prices, shall be a ground {or the rejection of our bid.

Dated this day of 20

[Signature] {in the capacity off

Duly authorized to sign Bid for and on behalf of
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Statement of Single Largesi‘ Completed Cantract

which is Similar in Nature
{indicatc only onc}

Rusiness Name:
Business Address:

End User’s
Mame of Client! Date of the Kinds of Amount of Date of Aeceptance ur
Contacl Natnef Contract Goods Contract Telivery Dificial Receipt(s)
Mumberf Email Issued for the
. _ Contract

Submiticd by

" {Printed Name and Signature)

Designation

Dafe

Instructions:

a. Cuf-off date is October 25, 2(19.
b. Similar confract shall refer fo the supply, delivery, installation, testing, and
commuissioning of IP-CCTV Surveillance System.
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Statement of all Ongoing Government and Private Contracts Including
Conitracts Awarded but not yet Started

Business Namne:
Business Address:

Value of
Kinds of Goods Ouislanding Date of Delivery
Contracts

MName of Client’ Contact late of the
Namel Number/ Email Cootract

Govermment

Private

Submitted by

{(Printed Namc and Signalure}
Designation

Date : |

Instructions;

i State all ongoing contracts including those awarded but not yet started (government
and private contracts which may be similar or not similar te the project being bidded)

prior ta October 25, 2019,

ii. If there is no ongoing contract including those awarded but not yet started as of the
aforementioned period, slate none ot equivalent term.

1ii. The total amount of the ongoing and awarded bul nel yet slarted coniracts should be
consistent with those used in the Net Financial Contracting Capacity (NFCC).
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Confract Agreef]:lent Form

THIS AGREEMENT madc the day of 20 between frame of

PROCURING ENTITY} of the Philippines (hereinafter called “the Entiiy™) of {he one part and

freune of Supplier] of feity and comntry of Supplier] {hereinafter called “the Supplicr”) of the
other pari:

WHEREAS the Eniity invitcd Bids for certain poods and ancillary services, viz.,
forief description of goods and services] and has accepted a Bid by the Supplier for the
supply of thosc goods and services in the sum of feomtract price in words and figures]
{hereinafter called “ihe Conlracl Price™.

WOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agrecment words and expressions shall have the same meanings as are
respectively assipned o them in the Cenditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreermncnt, viz.:

{a) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted (e.g. bidder’s response to clarifications
on the bid), including corrcefions to the bid resulting from the Procuring
Entity’s bid evaluation;

(b) the Schedule of Reguirements;

{c) the Technical Specilications;

(d) the General Conditions of Contract;

{e) the Special Conditions of Contract;

() the Performance Security; and

(2} the Iintity’s Notice of Award.

3. In consideration of the payments to be made by the Enfity to the Supplier as
hereinafter mentioned, the Supplier hereby covenanls wilh the Entity o provide the goods
and services and to remedy defeets therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay Lhe Supplier in consideralion of the provision of
the goods and scrvices and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner prescribed by the conlract,



IN WITNESS whereof the parties hereto have caused this Agreement §o be executed
in accordance with the laws of the Republic of the Philippincs on the day and year tirst above
Written.

Signed, sealed, delivered by flm {for thc Eatity}

Sigmed, sealed, delivered by the (for the Supplier).
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Omnibus Sworn Statement

REPURBLIC OF THL PHILIPPINES )
CITYMMUNICIPALITY OF 8.8,

AFFIDAVIT

I, fWName of Affiant], of legal age, fUIvil Status], fNationalify], and residing at fddidress
af Affiant], after having been duly sworm in accordance with law, do hereby depoese and state

that:

1.

Select ane, delete the other:

If' u sole proprietorsfip: [ am the sole proprietor or authorized representalive of
[Name of Bidder] with ollice address at feddress of Biddery,

If u partnership, corporation, cooperative, or foint venture: | am the duly anthorized
and designated representative of {Nome of Bidder] with oftice address at faddress of
Bidder]; :

Select one, delete the other:

If a sole proprietorship. As the owner and sole proprieter, or authorized
representative of fName of Bidderf, 1 have tull power and authority to de, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the casning contract for [Name of the Project] of the {Name aof the Procuring
Entity], as shown in the attached duly notarized Special Power of Attorney,

i u partnership, corporation, cooperative, or joint vemture. | am granted full power
and authority to do, execuie and perform any and all acts necessary fo participate,
subimit the bid, and to sign and execute the ensuing contract for fName of the Projeci}
of the fNume of the Procuring Entify], as shown in the attached [state tifle of atfached
document showing proof of authorization (e.g., dily notarized Seeretary's Certificate,
Board/Parthership Resolution,  or Special Power of Attorney, whichever s
applicable } ;

. fName of Bidder] is not “blacklisted” or barred [rom bidding by the Govermment of

the Philippincs or any of its agencies,i offices, corporations, or Local Government
Units, foreign governmentlorcign or intcrnaiional financing instittion whose
blacklisting rules have been rccognized by the Government Procurement Policy
Board;

Each of the documents submitied in satisfaction of the bidding requiremenis is an
authentic copy of the original, complete, and all statements and information provided
thersin are true and correct; '

{Name of Bidder] is authorizing ihe Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted,;
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6. Nefect one, delefe the resi:

If a sole propriefarship: The owner or sole proprietor is not related to the Head of the
Procuring Lntity, members of the Bids and Awards Committee (BAC}), the Technical
Working Groun, and the BAC Eu:{:r*.etzariat,I the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperative: Mone of the officers and members of fMame af
Bidder] is related wo the Head of the Procuring Entity, membcers of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil depree;

I a corporation or joint venture: Mone of the officers, directors, and controlling
stuckholders of fName of Bidderf is related to the Head of the Procuring Enfity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Sceorctariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or aflinity up (o the third eivil
degree;

7. [Name of Bidder] complies with existingilabor laws and standards; and

8. [Name of Bidderf i3 aware of and has undertaken the following responsibilities as a
Bidder;

a} Carefully examine all of the Bidding Documents;

by Acknowledge all conditions, local or otherwise, affecting the implementation ol
the Contract;

¢) Madc an cstimate of the facilities available and needed for the contract o be bid,
if any; and

d) Tnquire or sccurc Supplemental/Bid Bulletin{s) issued for the [Name of the
Project].

9. [Nawe of Bidder] did not give or pay dircctly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITNESS WHEREOI', | have hereunto sel my hand this _ day of _ , 20 at
, Philippines.

Bidder’s chrcscn’rativefﬁuthuri%ed Signatory
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SUBSCRIBED AND SWORN to before me this _ day of fmonth/ fyvearf at fplace
of execufionj, Philippines. Affiant/s isfare personally known to me and wasfwere identificd
by mc through competent evidence of identity as defined in the 2004 Rules on Motarial
Practice {A.M. No. 02-8-13-5C). Affiant/s exhibited to me hisfher [inserl type of government
identification card used], with his/her phatograph and signature appearing thereon, with no.

Witness my hand and seal (s day of fmonth] fyear].

NAME OF NOGTARY FUBLIC
Scrial No. of Commission
Motary Public for until
Roll of Attorneys No. o
PTR No. [date issued], fplace issued]
IBP Mo, __ fdate issued], {place Issucd]

Doc. No.
Pags No.
Book No.
Series of

¥ This form will not apply tor WB funded projects.

B5




Bank Guarantee Form for Advance Payment

To: frame and address of PROCURING ENTITY]
[reame of Contract]

Gentlemen andfor Tadies:

In accordance with the payment provision ineluded in the Special Conditions of Contrac,
which amends Clause 10 of (he General Conditions of Contract to provide for advance
payment, frame and address of Supplier] (hereinaller called the “Supplier™} shall deposit
with the PROCURING ENTILTY a bank guarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amount of femount of guarantee in
fiewres and words]. '

We, (he fPank or financial institution/, as instiicted by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supp]ler in the amount not exceeding [famount of
guarantee in figures and words].

We turther agree that no change or addition to or other modification of the terms of the
Contract to he performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
liability under this guarantce, and we hereby waive notice of any such change, addition, er
modification.

This guarantee shall remain valid and in tull cfitet from the datc of the advance payment
reccived by the Supplier under the Contract until felafe].

Yours truly,

Signature and seal of the Guarantors

fname of bank or financial insfitufionf

Jeuldress]

fate]
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)

CITY OF

1SS,

e

BID SECURING DECLARATION
Invitation to Bid: DBM-2019-440

Ta: fInserf nome und address of the Procuring Enfity]

T/Wel, the undersigned, declare that:

1.

3.

I/We understand that, according to your conditions, bids must be suppeorted by
a B3id Security, which may be in the form of a Bid-Securing Declaration.

1fWe accept that: (a) I'we will be automatically disqualified from hidding for
any coniract with any procuring entity for a period of two (2) years upon
receipt of your Blacklisting order; and, (b} fwe will pay the applicable fine
provided under Section 6 of the Guidelines on the Use of Bid Securing
Declaration, within fifteen (15) duys from receipt of the written demand by the
procuring entity for the commission of acts resulting lo the enforcement of the
bid securing declaralion under Sections 23.1(b), 34.2, 40.1 and 69.1, cxcept
69.1(1), of the IRR of RA 9184; withoul prejudice to other legal action the
governmernl may undertalke.

I'We understand that this Bid Securing Declaration shall cease to be valid on
the following cirenmstances:

(s} Upon expiration of the bid validity period, or any extension thercof
purshant to your reguest; -

i3} I amywe are declared ind]_igiblc or post-disqualified upon receipt of
your notice to such effect, and (i) /we fziled to timely file a request for
reconsideration or {ii} ['we filed a waiver to avail ol said right;

(c) | amfwe are declared the bidder with the Lowest Caleulated
Responsive Bid, and I/we'have furnished the performance security and
signed the Contract.

! Seleet one and delete the ather. Adopi the sume stvuction for similar terms throughouf the docunent,
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N WITNESS WHHERREOF, F'We have hercunto sct my/our hand/s this _ day of
[fmonth] fvear] at {place of execution].

ﬂ?}.’j‘err NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
[insert Signatory's Lepal Capacityf
Affiant

SUBSCRIBED AND SWORN to before me this _ day of fmonth{ [year] at fplace
of execution], Philippines. Alfiant/s isfare personally known to me and was/were identified
by me through competent evidence ol identity as defined in the 2004 Rules on Notarial
Practice (A M, No. 02-8-13-8C). Affiant/s exhibited to me his/her finsert typc of govermment
identification card used], with his/her photograph and signature appeuring thereon, with no.

Witness my hand and sesl this _ day of fmonth] fyear].

NAME OF NOTARY PUBLIC
Serial WNo. of Comrission _
Naotary Public for until
Roli of Attomeys No.
PTRNo.  [daie msuedj fpiace issued]
IBINo.  fdate issuedf, {place issued]
g Doc. Mo.
PageNo,
Book No.
Series of :
I
|
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