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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A™ Documents

(1} Legal Documents

[ PhilGEPS Regisiration Certificate (Platinum Membership with Annex A)

Naote: It PhilGEPS Platinum Certificate of Regisiration is nol availzble
or the Annex A is nof updated, the following shall be submitted, together
with the PhilGEPS Certificate of Registralion:

a) BREC/DTI Registration Certificate

by Walid and Cwrrent Mayor®s Penmnit

ol Tax Clearance Certificate

d} Latest Audited Financial Statements stamped “rcecived” by the
BIR or ity duly accredited and authorized institutions, for the
preceding calendar yoar

* In casc the PhilGEPS Tlatinum Cerlilicate of Registration is not
available during bid submission, it shall he submitted as a post-

qualification requirement, in accordance with Section 34.2 of the 2016
Revised [RR of R.A. No, 9184,

{2) Technical Nocuments

[ Statement of all Ongoing Privatc and Government Contracis, Including
Contracts Awarded bt nol yet Started, if any

] Statement of Single LargeleCnmp]eted Contract, which is similar in
nature, within five (3} years from the date of submission and receipt of
bids.

! Photocopy of Single Larécst Completed Confract or Purchase Order
(at [cast 50% of the ABC)

L1 Certificate of Cﬂmplemm or Acceptance from the Bidder's client or
(Mficial Receipt

[l Bid Security in any of the following forms:

s Cash or cashier’s/manager’s check, bank draft/guarantee ar irrevocable
letter of credit issued by a Umvcrsal or Commercial Bank (2% of the
ABCY); or

s surcty bond (5% of the ABC) with a Cerfificate from the Insurance
Commission; or

¢ Bid Securing Declaration




[T Compliance with Section VT, Schedule of Requirements

[l Compliance with Seciion VT, T'echnical Specifications

Copy of cetlificates for the following Certified Professionals that will
altend the maintenance and support services:

ForLoti - _
s Foriinet Certified Network Scenrily Expert (NS13) 5 and 7;
= Talo Alfo Networks Certified Network Securily Administrator
{PCNSAY,;
e F5 Certified Technical Specialist; and
¢ (ISCO Certified Nelwork Professional

For Lol 2 —
¢ lorcscout Certified Engineer (FCE}; and
o  CISCO Certified Network Professional

For Lot 3 —
» Forescout Certificd Engineer {FCLY); and
e CISCO Certified Network Proitesional
ForTotd —

* Bluecoat PacketShaper ;SpcciaIiﬂt; and
e (CISCO Certtified Network Profcssional

[]  Omnibus Sworn Statement

[] Authorily ol the Signaiory

(3} Financial Documcnts

[l Net Financial Contracting Capacily (NFCC) computation or Committed
Line of Credit

Class "B Documents

Ll JVA orthe Duly Nolarized Statement in accordance with Section 23, 1{b)
of the 2016 Revised IRR, if applicable

* Any discrepancy hetween the requirements stated in the Checklist and the
requirements specified in the Bidding Docoments, the latter shall prevail,
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Section I. Invitation to Bid




REPUBLIC OF THE PHILIPPINES

DEFARTMENT OF BUDGET AND MANAGEMENT
GENBRAL SOLAND STREET, $AN MIGUEL, MANILA

INVITATION TO BI1D
ICT EQUIPMENT LICENSES AND SUPPORT SERVICES

1. The Department of Budget and Management (DBMW), through the authorized
appropriations under the 1Y 2020 Nafional Expenditure Program, intends 1o apply the
sutn of Thirty Six Million Peses (P36,000,00(.00) being the Approved Budget for the
Coniract (ABC) to payments under the contract for the Project, “ICT Eguipment
Lieenscs and Support Services,” consisiing of four (4) lots. Bids received in excess of
the ABC shall be awomatically rejected at bid opening.

i.ot -7 Pariiculars : - AR

1 { Licenses and E';uppnrt Scrvices Tor Fﬂrﬁﬁet Next Generation P 29040,000.G0
Firewall

Licenscs and Supporé Services for Psialu Alte Intrusion
Dretection and Prevention System

Livenses and Support Services for F5 Di?strihutcd Denial-of-
Service Protection and Web Application Fircwall

2 | Licenses and Support Services for Sﬁlarwinds Network P 1,165,000.00
Analyzer and Performance Monitoring

3 | License and Support Services for Forcsenut Network Access | P 2,955,000.00
Control :

4 | License and Support Services for Bluccoat PacketShaper o P 2,840,000.00

Total | T 36,000,000.00

2. The DBM now invites bids for the Profect, “ICT Equipment Licenscs and Support
Services.” Delivery of the Goods shall be in accordaunce with the Delivery Schedule
undeir Section VI. Schedule of Requirements. Bidders should have completed, within
five (5) years from the date of submission and receipt of bids, a contract similar to the
Project. The description of an eligible bidder is contained in the Bidding Documents,
particularly, in Section IT. Instructions to Bidders.

3. Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 Revised Tmplementing Rules




and Regulations (IRR) of Republic Act (RA) No. 9184, otherwise known as the
“Government Procurement Reforin Act™ .

Ridding is restrictcd to Filipina citizens/sole proprietorships, partnerships, or
organizations with at least sixty percent {(60%) interest or outstanding capilal stock
belonging to citizens of the Philippincs, and to citizens or organizafions of a country the
laws or regulations of which grant similar rights or privileges 10 Filipino citizens,
pursuant to RA No. 5183, ;

Interested bidders may obtain further information from the DBM-Bids and Awards
Cammittee (BAC) Secrctariat and inspect the Bidding Documents at the address given
below during ofTice hours from 9:00 a.m. to 4:00 p.m.

A complete sct of Bidding Documents may be acquired by interested Bidders on
October 22, 2019 fram the address below and upon payment of a fee in the anount of
Twenty Iive Thousand Pesos (P25,000.00) for Lot 1, Five Thousand Pesos (P5,000.00)
for Lot 2, Five Thousand Pesos {P5,000.00) for Lot 3, and Five Thousand Pesos
(P5,000.00) for T.ot 4, '

It may also be downloaded free of charge from the websitc of the Philippine
Govermment  Llectronic Procurement System {PhilGEPS) and the wshsite of the
Procuring Entily, provided that Bidders shall pay the applicable fee for the Bidding
Documents not later than the submission of their bids.

The DBM will hold s Pre-bid Conference on Octuber 29 2019, 9:00 am., al the BAC
Conference Room, Ground Floor, DBM Building 111, Genceral Solane St., San Miguel,
Manila, which shall be open to all interested partics.

Bids must be duly received by the BAC Secretariat at the address below on ar before
November 12, 2012, 9:00 a.m. Al bids must be accompanicd by a bid sequrity in any
of the acceptable forms and in the amount stated in the ITB Clause 18.

Bid vpening shall be on November 12, 2019, 9:00 a.m., at the BAC Conference Room,
Cround 'loor, DBM Building TTT, General Solano St., San Miguel, Manila. Bids will be
opened in the presence of the bidders’ representatives who choose to attend at the
address below. Late bids shall nol be accepted.

The DBM reserves the right to accepl or rgject any bid, to annul the bidding process,
and to reject all bids af any lime prior to contract award, without therchy incurring any
liability to the affected bidder or bidders.




For turther information, please refer to:

BM-BAC Secretariat

BAC Conference Room

Department of Budgel and dManagemenl

Ground Floor, DI3M Building 1, General Solane St., San Migucl, Manila
Telefax Mo, 8657-3300 local 3115

Iimail address: procuremcnt@dbni.gov.ph

:ACH]LLE, GERARD C. BRAYO
erson, DBM-BAC




Section IT. Instmc?ions to Bidders
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Gencral

Scope of Bid

i.1.

1.2,

The Procuring Enlity named in the BDS invites bids for the supply and
delivery ol the Goods as described'in Section V11, Technical Specifications.

The name, identification, and number of lots specific to this bidding are
provided in the BDS. The contracting stralegy and hasis of evaluation of Iots
is described in I'T'B Clausc 28,

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the B8, and in the amount indicated in the BDS. Tt intends to apply part of
the funds received for the Project, as detincd in the RD& to cover cligible payments
under the contract,

Corrupt, Fraudulent, Collusive, and Coercive Practices

31

Unlcss otherwise specified in the. BDS, the Procuring Entity as wel! as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Enlity:

(a) defines, for purposcs of lhr, provision, the terms set forth below as
follows: :

(i) “corrupt practice” means behavior on the parl of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induec others to do s,
by misusing the posilion in which they are placed, and inchides
the offering, giving, receiving, or soliciting of anything of value
lo influence the action of any such official in the procurement
process Or in confract execution: catering, on behalf of the
government, into any confracl or transaction manifesily and
grossly disadvantageous to the same, whether or not the public
officer profited or will profil thereby, and similar acis as
provided in R A, 1[]19

(i) “ftaudulent practicc” means a misreprescnlativn of facts in
order 1 influence a procurement process or the execution of a
comfract to the detritment of the Procuring Entily, and ingludes
collusive practices ‘among Bidders (prior to or after bid
submission) designed to establish bid prives st artificial, non-
competitive levels and to deprive the Procuring Entily of the
benelits of free and open competition.

{iii)  “collusive practiccs” means a scheme ar arrangemeint between
two or tore Bidders, with or without the knowicdge of the

13




32

3.3

Procuring Enlity, destgned to establish bid prices at artificial,
non-competitive levels.

{(ivy  “coercive practices™ means harming or threatening to harm,
dircetly or indirectly, persons, or their propetly lo influence
their participation in a procurement process, or affect the
execution of a contract;

{v) “gbstructive practics™ is

{aa)  deliberately - destroving, falsifying, allering or
concealing of evidence materiul to an administrative
procecdings or investigation or making false statements
to investigators in order to materially impede an
admimnisirative proceedings or investigation of the
Procuring Entily or any foreign government/forcign or
miemaiional financing instiuticn into allegations of a
coamupt, frauduolent, coercive or collusive practice;
andfor threatening, harassing or intimidating any patly
to preveni it from disclosing its knowledge of matters
relevant to  the administralive proceedings or
investipation or {rom pursuing such proccedings or
inveslizalion; ar

{bb) acts infended 1o materially impede the cxercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/loreign or  international
financing institution herein.

(b} will reject a proposat I’::-r; award if it determines that the Bidder
recornmended for award has engaged in any of the practices mentioned
in this Clause for purposes ol competing for the contract.

Further, the Procuring Fntity will seck to impose the maximum civil,
adminisirative, and/or criminal penaliies available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a bidder or supplicr in the bidding
for and performance of a contract themselves or through independent auditors
as rellected in the GCC Clause 3.

Conflict of Intcrest

4.1.

All Bidders found to have conflicling interests shall be disqualificd to
participate in the procuremcnt al hand, without prejudice te the imposiiion of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events deseribed in paragraphs (8) through (¢} below and a general conflict of




intetest in any of the circumstances set out in paragraphs (d) through (g)
below: '

(a) A Bidder has contralling sharcholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

{c) A Bidder has the same lepal represcntative as that of another Bidder
lor purposes ot this bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a position ta have pceess to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity rcparding this bidding process;

{e) A Bidder submits more than one bid in this bidding process. Ilowever,
this does not limit the participation ol subconlractors in more than one
bid; ;

(M) A Bidder who participated as a consullant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

() A Bidder who lends, or temporarily scconds, its personncl to firms or
organizations which are engaged in consulling services for the
preparation telated to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

4.2.  Inaccordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a sworn allidavil of the Bidder that it 15 nol relaled 1o
the Head of the Pracuring Entity (HoPE), members of the Bids and Awards
Committee (13A0), members of. the Technical Working Group {TWQG),
mermbers of the BAC Secretariat, the head of the Projeet Manapoment Office
{(PM()) or the end-user unil, and the project consullants, by consanguinity or
affinity up to the third civil degree. Cn the part of the Bidder, this Clause shall
anply to the following persons:

{a) If the Bidder is an individual or a sole proprietorship, to the Bidder
himseH’ :

{b} If the Bidder is & parinarshii:l, to all its officers and members;

() If the Bidder is a cotporation, to all its officers, directors, and
contrelling stockholders;

{d} It the Bidder is a cooperalive, to all its officers, divectors, and
cantrelling shareholders or members; and

15




(e} If the Bidder is a joint venture (TV), the provisions of items {a), (b), (¢),
or (d} of this Clause shall correspondingly apply fto each of the
members of the said IV, as may be appropriate.

Relationship of the nalure described above or faflure to comply wilh (his
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1.

5.2,

5.3.

{Intess otherwise provided in the BDS, the following persons shall be eligible
ta participate in this bidding:

{a} Duly licensed Filipine citizens/sole proprictorships,

{h) Partnerships duly organized under the laws of the Philippines and of
which at least sixiy percent (60%) of the interest belongs to citizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty perecnt {60%5) of the oufstanding capital stock
belongs 1o citizens of the Philippines;

{dy  Cooperatives duly organized under the laws of the Philippines; and

fc) Persons/entitics forming themselves into a Joint Yenture (IV), ie., a
group of two (2) or more persons/enfitics that inlend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or interest of the JV concerned shall
be at lcast sixty percent {60%40).

Forcign bidders may be eligible :m participate when any of the following
circumstances exist, as specified in'the BDS:

{(a) When a Treaty or Internaticnal or Execulive Agreement as provided in
Scetion 4 of RA 9184 and its TRR allow foreign bidders to participate;

{b) Citizens, corporations, or- associaiions of a couniry, the laws or
regulations of which grant rcciprocal rights or privileges to citizens,
corporalions, or assoclations of the Philippines;

(c) When ithe Guods sought to be procured arc not available from local
suppliers; or :

(e} When there is a need to prevent situations that defeal competition or
restrain trade.

Government owned or —conirolled corporations {GOCCs) may be cligible 1o
participate only if’ they can establish that they (a) arc legally and financially
autonomous, (b) operate under commercial law, and {¢) are not attached
agencies «f the Procuring Entity.




5.4,

3.5,

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Confract (SLCC) similar fo the Project and the
value of which, adjusted, if nccessary, by the Bidder to current prices using the
Philippine Sialislics Authorily (PSA) conswmer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

Lior this purpose, contracts similar fcr the Project shall be those described in the
BDS. and compleled within the relevant period stated in the Invitation to Bid
and I'I'B Clause 12.1(a)(ii).

The Bidder must submit a computation of its Net Financial Contracting
Capucily {(NFCC), which must he at least equal to the ABC to bc bid,
calculated as follows:

NFECL — [(Current assets minus currcnt labilitics) {15)] minus the value of
all outstanding or uncompleted portions ol the profects under ongoing
conlracts, including awarded contracts yet to be started, ceinciding with
the contract to be bid. ;

The values of the domestic bidder’s current assets and current liabilities shall
be based on the latest Audited Finamial Staternents submitted to the BIR.

Far purposes of computing the forgign biddeys® NI'CC, the value of the current
assets and current ligbilities shall b baszcd on their audited finsncial
statements prepared in accordance with international financial reporting
standards.

IT the prospective bidder opis 1o submit a committed Line of Credit, it must be
at lcast equal to fen poreent {10%) of the ABC fo be bid. If issued by a foreien
universal or ecommercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank,

6. Bidder’s Responsibilities

6.1,

6.2,

The Bidder or iis duly amhm'i%ed represenlalive shall submit a sworn
statement in the form prescribed in Section VIIT, Ridding Forms as required
in ITB Clausc 12, 1{b)iii}.

The Bidder is responsible tor the following:

(a) ITaving taken steps to Eﬂﬂ‘r‘ﬂﬁ.ﬂl}-’ examing all of the Bidding
Documents; :

{b) Having acknowledged all l:';ﬂnditions, lacal or otherwise, affecting the
implementation of the conlracl;

fc) Having made an esiimate of the tacilities available and needed lor the
contract to be bid, if any;

(d) Having complied with its responsibility to inguire of secure
Supplemenial/Bid Bulletin(s} as provided under ITB Clause 10.4.




(e)

(£

@

()

(i)

)

LEnsuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its agcncics, oflices, corporalions, or Ly, including
foreign government/foreig or international financing institution whosc
blacklisling rules have beer recognized by the GPTR;

Ensuring that cach of the documents submiied in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided thercin arc truc and
carrect;

Autharizing the ITel'E or its duly authorized representativefs to verify
all the documents submitted;

Linsuring that the signatory is the duly authorized representative of the
Bidder, and granted full ‘power and authorily to do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Sccretary’s Certificate atfcsting to
such fact, if the RBidder is:a corporation, partnership, cooperative, or
joint venture; '

Complying with the discl Df';lll'ﬂ provision under Scction 47 of RA 9184
and its [RR in rclation to other provizsions of BA 3019

Complying with existing labor laws and siandards, in the case of
procurernent ol services; Moreover, bidder undertakes to:

{i) Ensurc the entitlement of’ workers 1o wages, hours of work,
safeiy and health and other prevailing conditions of work as
established by natiohal laws, rulcs and rogalations; or collective
bargaining agrocminl; or arbiltaiion award, if and when
applicable.

In case there is a finding by the Procuring Enlity or the DOLE
of underpayment of non-payment of warkers’ wage and wage-
reluted benefits, bidder agrees that the performance sceurity or
portion of the confract amount shall be wilthheld in Gwvor of the
complaining workcrs pursuanl o appropriate provisions of
Republic Act No. 9184 without prejudice to the instifution of
appropriate actions: under the Labor Code, as amended, and
other social legistations.

(i1} Comply with ﬂccuﬁaﬂiunal safety and health standards and to
correct deficiencies, if any,

In c¢ase of immincni danger, injury or death of the warker,
bidder undertakes to suspend contract implementation pending
cleatance 1o proceed from the DOLL Regional Office and 1o
comply with Work Stoppage Order; and

18




6.3.

6.4.

{3.5.

f.6.

a.7.

a.8.

(iiiy  Inform the workers of their conditions of work, labor clauses
under the contract specifying wagces, hours of work and other
benelils under prevfailmg nalional laws, rules and regulalions;
or collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two () conspicuous places
in the cstablishment’s premises; and

(k) Linsuring that it did not give or pay, diectly or indirectly, any
cornrnission, amount, fee, or any form of consideralion, pecuniary ot
otherwise, to any person or official, personnel or representative of the
govornment in relation to any procurcment projoct or activity.

Failure fo observe any of the above responsibilities shall be at the risk of the
Bidder concerned. ;

The Bidder is cxpccted fo cxamine all insiruciions, forms, terms, and
specifications in the Bidding Documents,

It shall be the sole responsibility of the Bidder to detormine and to satisfy itsclf
by such means as it considers necessary ot desirable as to all matters
pertaining to the contract to he bid, including: (&) the location and the nature
of thizs Praject; (b) climatic conditions; (¢} transportation facilitics; and (d)
other factors that may atfcet: the cosi, duration, and execulion or
implementation of this Project.

The Procuring Fntity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data fumished by the procuring entily. However, the Procuring Bntity shall
ensure that all information in the Bidding Documents, incliding
hid/supplemental bid bullctin/s izsued, are correcl and consislent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and ropulations of the
Philippines which may affcct this Profecl in any way.

The Bidder shall bear all costs a:ss@ciated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or lHable for
those costs, regardless of the condiict or outcome of the bidding process.

The Bidder should note that the Procuring Lintity will accept bids only from
thosge thal have paid the applicable fee for the Bidding Documenis al the office
indicated in the Invitation to Bid.

Origin of Goods

Urnless olherwise indicated in the BDS, t]ﬁc:rc is no restriction on the origin of goods
other than those prohibited by a decision of the TInited Nations Security Council taken
under Chapter V1 of the Charter of the United MNations, subject to ITB Clause 27.1.




Subcontracts

8.1

8.2,

8.3

Unless otherwise speeiticd in the BDS, the Bidder may subconfract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in (he BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arisc from the confract for this
Project. :

Subcontractors must submit the dacumentary requirements under TTB Clause
12 and comply wilh the cligibility eritcria specified in the BI}S, In the event
that any subcontractor is found by ihe Procuring Entity to be ineligible, the
subconiracting of such portion of the Goods shall be disallowed.

‘The Bidder may identily the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation. T the Bidder opts to disclese the name of the subcontractor
during bid submission, the Bidder shall include Lhe required docwments as part
of ihe technical component of its bid.

Contents of Biddil:]g Documents

Pre-Bid Conference

9.1,

9.2

9.3

fa) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, fo clarify and address the Bidders® questions
on (he technicad and financial components of this Project.

{b) The pre-bid conlerence shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of hids, but not earlier than
seven (7) calendar days from the posting of the invitation te bid/bidding
documents in the PhilGEPS websile. I the Procuring Entily determines that,
by rcason of the method, natures, or complexity of the contract to be bid, or
when inlernalional participation will be morc advantagcous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conlerence
shall be held at least thirty (300 :calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders are encowaged to atlend :the pre-bid conference lo ensure that they
fully understand the Procuring Entity’s requirements. Non-sttendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents as recorded
in the minufes of the pre-bad mn_:['erem:e annd the Supplemental/Bid Bullctin,
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference, The minufes shall be
made available to prospective bidders not later than five (5) days upon written
request.

Drecisions of the BAC amending any provision of the bidding documents shall
be izsucd in writing through a Supplemental/Bid Bulletin at Icast seven (7)
calendar days before the deadling for the submission and receipt of bids.




10,

11.

12.

Clarification and Amendment of Bid{ling Documents

10.1. Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such request musl be in writing and
submitted to the Procuring Entity at the address indicated in the BIXS at least
ten {107 calendar days before the deadline set [or the submission and receipt of
RBids.

10.2. The BAC shall respond to the sald request by issuing a Supplemental/Bid
Bullelin, to be made available to all those who have properly secured the
Ridding Documenis, at least seven (7) calendar days befure the deadline for
the submission and receipl ol Bids,

10.3.  Supplemental/3id Bulleiing may also be issued upeon the Procuring FEntity’s
initiative for purposcs of clarifying or modifying any provision of the Bidding
Dacuments not later than scven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modificalion to the Bidding Documents
shall be identiticd as an amendmen:t.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the websiie of the Procuring Entity concerned, if avaiiable, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly securcd the
Bidding Documents to inguire and secure Supplemenial/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
{he issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23,

Preparatiun? of Bids
Language of Bids

The eligibilily requircments or statements, the bids, and all ather documents to be
subinitted to the BAC must be in English, If the cligibility requirements or statements,
the bids, and all other documents submitled 1o the BAC are in forcign language other
than Fnglish, il must be accompanied by a franslation of the documents in English,
The documents shall be translated by the relevant forcign government agency, the
foretgn government agency authorized . to translate documents, or a repistered
translator in the foreign bidder’s couhiry; and shall be authenticated by the
appropriate Philippine foreign service establishment/posi or the eguivalent office
having jurisdiction over {he forcign bidder’s affairs in the Philippines, The English
translation shall govern, for purposcs of interpretation of the hid.

Documents Comprising the Bid: ELligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
lollowing cligibility and technical documents:
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(a)

Eligibility Documents —

Clazss “A™ Documents:

(i}

(it}

(iil)

PhilGLEPS Cerificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for lorcign
bidders participating in the procuremecnt by a Philippine
Foreign Service Oifficc or Post, which shall submit their
eligibility documents under Section 23.1 of the TRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance wilh section 37.1.4 of the TRI.

Statcment of all itsongoing govermment and privale contracts,
including contracts awarded but not ye! started, if any, whether
similar or not similar in nature and complexity o the contract
to be bid; and

Statement of the Bjidder’s SI.CC similar to the contract to be
bid, in accordance: with ITD Clause 5.4, wiihin the relevant
period as provided in the BD&,

‘The two sialements: required shall indicale [for each contract the
[oliowing:

(ii.1} name of the contract;

(1i.2) dateolthe contract:

{(ii.3) contract duration;

(ii.4) owner's name and address;
fil.5) kinds of Gm;}ds;

(ii.6) TFor Statcment of Ongoing Coniracts - amount of
cantract and value of outstanding contracts;

(i.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA's consumer price index, if necessary for the
purpose of meeiing the SLCC requirement;

(ii.8) datc of delivery; and
(i) cnd user’s ‘acceptance ar official rcceipi(s) or sales

invoice issucd for the conmtract, if comploted, which
shall be attached to the statements.

NFC{ computation in accordance with I'I'8 Clause 5.5 or a
committed 1.ine of Credit from a universal or commercial bank.




(b)

Class “B"” Dincumment:

(ivy  [f applicable, thc Joint Venture Agreement (JVA)Y in case the
joint vemture is already in existence, or duly notarized
siatements from all the poiential joint venture partners in
accordance with Scetion 23.1(b) of the IRR.

Technical Documents —

{i) Bid sccurity in accordance with ITB Clause 18, I the Bidder
opts to submit the bid security in the form of!

{i,1} =a bank drafi/guarantee or an irrevocable letter of credil
issued by a forcign bank, it shall be accompanied by a
confirmation from & Universal or Commercial Bank; or

(i.2)  a surcty bond, it shall be accompanied by a certification
by the Ingurancc Commission thal the surety or
insurance company is authorized to  issue  such
instruments;

(ii) Conformity with technical specifications, as enumerated and
specified in Sections VI and VII of the Bidding Documents;
and :

(iiil}  Swomn stalemcnt i_néaccnrdmme with Seclion 25.3 of the IRR of
RA 91B4 and using the form prescribed in Section V1L
Bidding Forms.

{ivy  For foreign bidders claiming eligibility by rcason of their
country’s extension ol rceiprocal rights io Filipinos, a
cerlification fiom the relevant government office of their
country stating that Filipinos are allowed 1o parficipate in their
government procuicment activities for the same item or
praduct. '

13. Documents Comprising the Bid: Financial Component

13.1.

Tnless otherwise stated in the BDS, the financial component of the bid shall
caontain the following: :

{a)

(b}

(c)

Financial Bid Forim, whjcﬁ includes bid prices and the applicable Price
Schedules, in accordance with ITDH Clauses 15.1 and 15.4;

If the Bidder claims prcfefence g5 a Domesiic Bidder, a certificalion
from the DT issued in accordance with ITB Clause 27, unless
otherwisc provided in the BDS; and

Any other document related to the financial component of the hid as
stated in the BDS,
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13.2.

()  TInless otherwise stated in the BDS, all bids that exceed the ABC shall
not be accepted.

(b} Unlcss  otherwise indicaled in the BDS, for [oreign-funded
procurement, a cciling may be applied lo bid prices provided the
following condilions arc met:

(i) Bidding Documents :arc obtainable free of charge on a fieely
accessible website, Tf payment ol Bidding Documents is required
by the procuring cnfity, payment could be madc upon the
submission of bids.

{iiy The procuring entity has procedures in place to ensure that lhe
ABC is based on recent cstimates made by the responsible anit of
the procuring entity ;and (hat the cstimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, assuclatcd with the types of works or goods ta be
progured.

{iii} The procuring enlity has trainced cost estimators on estimating
prices and analyzing bid variances.

(iv) ‘Lhe procuring entity has cstablished a system lo monitor and
report bid prices relative W ABC and engineer’s/procuring
gntity’s estimate.

(v} The procuring entity has established a monitoring and evaluation
systern for contract implementation o provide a feedback on
actual fotal costs of goods and works,

14. Alternative Bids

14.1

14.2

Altermative Bids shall be rejected. For this purpose, alternative bid is an olfer
madc by a Bidder in addilion or as a substitute to its original bid which may be
included as part of its original bid or submitted separately therewith for
purposcs of bidding. A bid with options is considered an altcrnative bid
regardless of whether said bid proposal is confained in a single envclope or
suimitted in two (2} or more separate bid envelopes.

Hach Bidder shall submit only one Bid, either individually or as a partner in a
IV. A Bidder who submits or participates in more than onc bid {other than as
a subcontractor if a subconiractor is permitted to pariicipate iIn more than one
bid} will cause all the proposdls with the Bidder’s participation to be
disgualified. This shall be withoul prejudice to any applicable criminal, civil
and administrative penalties that ma}r be imposed upon the persons and
catifics concerned.




15.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit prices, {otal price per item, the total amount and the expected
couniries of origin of the Goods to be supplied under this Project,

The Bidder shall fill in rates and prices for ali ilems of the Goods deseribed in
the Schedule of Prices. Bids not addressing or providing all of the requircd
items in the Bidding Documents including, where applicabie, Schedule of
Prices, shall be comsidersd nion-responsive  and, thus, automatically
disqualified. Tn this regard, where a required item is provided, but no price is
indicated, the samc shall be considered as non-respansive, but speeilyving a
7ero {0) or a dash (-} for the said item would mean that it is being oMered for
frec to the Govermment, except those requited by law or regulations to be
accomplished. .

The terms [Ix Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid o (CT), Delivered Duly Paid {13DP), and other trade terms
used 1o describe the obligations of the parties, shall be govemned by the rules
prescribed in the cwrent edition of the Inlernational Commercial Terms
{INCOTERMS) published by the Intcrnational Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be cntered separately in the
following manncr:

(a) For Goods offered from within the Procurin g BEntity’s country:

(i) The price of the Gotds quoted LXW (ex works, ex factory, ex
warchouse, ex showroom, or ofi-the-shelf, as applicable);

(i)  The cost of all customs duties and sales and other taxes already
paid or payable;

{111)  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their foal destination; and

(iv)  The price of other (incidental) services, if any, listed m the
BDS.

{b} For Goods offered from abroad:

{1) Unless otherwisc sialed in the BDS, the price of the Gooeds
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. Tn quoting the price, the
Bidder shall be frec to use transpertation through carriers
tegistered in any cligible counfry. Similarly, the Bidder may
obtain insurance services from any eligible source country.

(ii)  The price of other (incidental} services, if any, listed in the
BDS.
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i6.

17.

£5.5.

(c) For Services, based on the form which may be prescribed by the
Procuring Entily, in accordance with existing laws, rules and
regulatioms :

Prices quoted by the Bidder shail be fixed during the Bidder’s performance of
the contract and not subject to variation or price escalation on any accoumnt. A
bid submitled with an adjustable price quotation shall be treated as non-
respansive and shall be rejected, pursuant to ITB Clause 24,

All bid prices for the given scope of work in the coniract as awarded shall be
considered as [ixed prices, and therefore not subject to price cscalation during
contract implementation, cxccpl under extraordinary circumstances. Upon the
recommendation of the Procuring Untity, price escalation may be allowed in
cxtraordinary circumstances as may be defermined by the National Feonomic
and Development Authonly in accordance with the Civil Code of the
Philippines, and upon approval by the GFPB. Nevertheless, in cascs where the
cosl of the awarded contraet is alfected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the datc
of bid opening, a contract price adjustment shall be made or appropriale relief
shall be applied on a no [oss-no gain basis.

Bid Currencies

16.1,

16.2.

16.3.

Prices shall be quoted in the following currencics:

(a} For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b Far Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. However,
for purpascs of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchange rate as
published in the Banpko Sentral ng Pilipinags (BSP) reference rtate
builetin on the day of the bid opening.

If so allowed in accordance with I'TB Clause 16.1, the Procuring Lntity for
purposes of hid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pcsos al the foregoing exchange rates.

Unless otherwise specificd in the BDS, payment of the contract price shall be
made in Philippine Pesos. .

Bid Validity

17.1.

17.2.

Bids shall remain valid for the peried specified in the BDS which shall not

exceed one hundrcd twenty (120) calendar days from the date of the opening
of bids.

1n exceptional circumstances, priorto the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validity of
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their bids. The request and the responses shall be made in writing. The bid
secwrity deseribed in ITB Clause 18 should also be extended corresponding to
the extension of the bid validity period at the lcast. A Bidder may refuse the
request without forfeiting its bid' scewity, bul his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permilled 1o modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any lomm of Bid
Security in the amount slaled in the BDS, which shall be not less than the
percentage of the AB{ in accordance with the following scheduie:

Amount of Bid Security
liorm of Bid Sceurity {Not Less than the Percentage of the
ABC)

{n) Cash or cashier’sf’managefr’s
check issued by a Universal or
Commereial Bank,

For  biddings conducied by
LGUs, the Cashier's/Manager’s
Check may be issued by other
bawnks certified by the BSF ax
avthorized  fo lssue  such
Sfircincied inséruriernt

(b} Bank drafi/guarantes .or
irrevocable letfor of credit issued
by a Universal or Commercial
Bank: Provided, howewver, that it
shall be confirmed  or
aulhenlicated by a Tniversal or
Commercial Bank, if issuced by a
forcign bank.

Twa percent {2%)

For  biddings  conducted By
LGUs, Bank Druft/Guarantee, or
Irrevocable Lefter of Credift may
be ivsued by ofther  banks
ceriffled By the BSP  as
autharized  to isswe  such
Funancial instriiment. '

(c) Surety bond callable upon
demand issucd by a surety or
insurance company duly certified Five percent (5%0)
by the Insurance Cowunission as
authorized to issue such sccurily.
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18.2,

18.3,

i8.4,

[8.5.

‘The Bid Sccuring Declaration mentioned above is an undertaking which
states, among others, that the Bidder shall enter into contract with the
procuring entity and furnish the performance security required under 1TB
Clausc 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and comimits te pay the corresponding amount as fine, and be
suspended for a period of time from being qualified 1o perticipate in any
governmenl procurement activity in the event il vicolates any of the conditions
stated therein as provided in the guidelines issued by thc GPPB.

I'he bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Entity as non-responsive.

No bid sccurities shall be returned to Bidders afler the opening of bids and
before conlract signing, except to those that failed or declared as posi-
disqualified, upon submission ol a written waiver of their right 1w file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to lile a request for reconsideration or protest.  Without prejudice on its
forfeiture, bid securifics shall be returned only after the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the contract and
furnished the performance security, but in no case later than the expiration of
the hid security validity period 1nd1mted in 1T Clausc 18.2.

Upon signing and execution of the contract pursnant 1o TTR Clause 32, and the
posting of the performance security pursitant to ITB Clause 332, the suecesslul
Bidder’s hid security will be discharged, but in no casc later than the bid
security validity period as indicated in the ITB Clause 18.2.

The bid securily may be forfeited: -
{a) if o Bidder:

{i) withdraws ils bid during the period of bid validity specified in
ITB Clause 17;

{ii} does not aceept the correction of errors pursuant 1o ITB Clause
28.3(b);

(ii)  has a finding against the veracily of any of the documents
submitted as stated in ITB Clause 29.2;

(iv)  submission of eligibility requirements containing falsc
information or falsifted docoments;

{v) submission of hids that contain [alse information or falsificd
documents, or the concealment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

{vi}  allowing the usc of one’s name, or using the name of another
for purposes of public bidding;
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19,

(vii} withdrawal of a bid, or relusal to accept an award, or enfer into
conlract with ihe Government without justifiable causc, aficr
the Bidder had been adjudged as having submilled the LCRB;

(vili} refusal or failurc ta post the requited performance security
wilhi the prescribed time;

(ix)  refusal to clarify or validate in writing its bid during post-
qualification within a period of seven (7) calendar days from
receipl of the request for clarification;

() any documented attempt by a Bidder to unduly inlluence the
outcomne of the hidding in his Tavor;

(xi}  [lailure of the prlential joint veuture partners to enter into the
Joiut venture after the bid is declared successiul; or

(xii) all other acts that tehd {o defeat the purpose of the competitive
hidding, such as  habitually withdrawing trom bidding,
submitiing late Bids or palenily insufficient bid, for at least
ihree (3) limes within & year, except for valid reasons.

(b) if the successful Ridder:
(i} fails to sign the contract in accordance with ITB Clause 32; or

(iiy  fails to furnish performance secuntly in accordance with TTR
Clanse 33, :

Format and Signing of Bids

1%.1.

19.2.

193,

19.4.

Bidders shall submit their bids through their duly authonized representative
using the appropriatc forms provided m Section VII. Bidding Forms on or
belore the deadline specified in the 'TB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submilied simultaneously, The first shall
contain the technical component of the bid, including the cligibility
reguirements under ITB Clause (12,1, and the sccond shall contain the
financial component cf the bid. This shall also be observed for each lot in the
case of lot procurcment. '

I'orms as mentioned in ITB Clause 16.1 must be completed withoul any
alterations 1o their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and subnit an original ol the first and second
envelopes as described in FI'B Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and sccond envelopes. Tn the event of any
discrepancy between the original arid the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Section V1II hereof, shall be sipned by the duiy authorized representativess of
the Bidder. Failure to do so shall be a ground for the rejection of the hid.
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18.5.  Any interlineations, erasures, or overwriting shall be valid only if they are
gigned or initialed by the duly authorized represcntative/s of the Bidder.

20. Secaling and Marking of Bids

20.1. BRidders shall enclose their orviginal eligibility and technical documents
described in 1TB Clause 12 in one sealed cnvelope markoed “ORIGINAL -
TECHNICAT COMPONENT®, and the ordginal of their financial component
in  another sezled envelope .marked “ORIGINAL - FINANCLAL
COMPONLENTY, sealing them all in an outer envelope marked “ORIGINAL

BIL™.

20.2.  Fuach copy of the firsi and second envelopes shall be similarly sealed duly
marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENT? and “COPY NO.  — FINANCIAL COMPONENT” and
the outer envelope as “COPY NO. ™ respectively.  These cnvelopes
containing the original and the copies shall then be enclased in one single
envelope,

20.3. ‘lhe ariginal and the number of copies of the Bid as indicated in the BDS shall
be typed or wriften in ink and shall be signed by the Bidder or its dudy
authorized representative/s.

204, All envelopes shalk:
{a) gontain the name of the contract to be bid in capital lotters;
by bear the name and address ni the Bidder in capital letters;

{c) be addressed to the Prm,unng Entity’s BAC in accordance with ITB
Clause 1.1;

fd) bear the specific identification of this bidding provess indicated in the
ITB Clause 1.2 and

{e) bear & waming “DO NOT OPEN BEFORE.,.” the date and time for
the opening of hids, in accordance with TTB Clawse 21,

20.5. Bid envelopes thal are nol properly sealed and marked, as required in the
bidding docwments, shall not be rejected, but the Bidder or its duly autherized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the improperly scaled or marked bid, or for its
premature apening.

Submission and Opening of Bids
21. Deadline for Submission of Bids

Bids must be received by the Procuring Hntity's BAC at the address and on or before
the date and time indicated in the BDS.
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22,

23.

24,

lLate Bids

Any bid submiticd after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to '3 Clause 21, shall be declared *Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opcning, the Bidder’s name, its representative and the time the late
bid was submitied.

Mudification and Withdrawal of Bids

23.1.

232

23.3.

234,

The Bidder may moedify ils bid alter it has been submitted; provided that the
maodification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid cqually
sealed and praperly identified in accordance with ITB Clause 20, linked to its
original bid marked as “TECHNICAL MODTFICATION™ or “FINANCLAL
MODRIFICATION® and stamped “received” by the DAC. Bid medifications
received afler the applicable deadline shall not be considered and shall be
returned o the Bidder unopencd.

A Bidder may, through a Letler of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal iz rcecived by the- Procuring bntity prior to the dcadline
preseribed for submission and receipt of bids. The Leller of Withdrawal must
he executed by the duly authorized representalive of the Bidder identified in
the Omnibus Sworn Statcment, a copy of which should be attached 1o the
letter.

Bids requested to be withdrawn in accordance with TTB Clause 23.1 shal] be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention not to participate in the hidding
through a letter which should reach and be stamped by the BAC before the
deadline for subinission and rcecipl of bids. A Bidder that withdraws its bid
shall not be permitied to submit another bid, dircetly or indirectly, for the
SATNE COTiract.

No bid may be madified after the deadline for submission of bids. No bid may
be withdrawn in the intcrval belween the deadline for submission of hids and
the cxpiration of the period of bid validity specified by the Bidder on the
Finaneial Bid Form, Withdrawal of a bid during this interval shall result in the
farfeiture of the Bidder’s bid secunity, pursvant to ITB Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescrlbed by RA
0184 and its TRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDRS. In casc the Bids
cannol be opened as scheduled due io justifiable reasons, the BAC shall take
custody of the Bids submiftcd and reschedule the opening of Bids on the next
working day or at the svonesi possible time through (he issuance of & Notice of
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24.2.

24.3,

24.4,

24.5,

24.6.

247,

Postponement 1o be posted in the PhilGEPS website and the wehsitc of the
Procuring Entity concerned.

Unlcss otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine cach Bidder's compliance with the documents
prescribed in ITB Clause 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submits the required document, it shall be rated “passcd” [or thal
particular requircment. In this regard, bids that fail to include any requirement
or are incomplete or patently insufficicnl shall be considered as “failed™.
Olherwise, the BRAC shall rate the said Grst bid envelope as “passced™.

Unless otherwise specified in the BDS, immediatcly aller determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whase first bid envelope was raled “passed”. ‘he sccond envelope of each
complying bidder shall be opened within the same day. In case one or more of
the requirements in the second envelope of a particular bid is missing,
incomplete or patently insufficient, andfor if the submilled total bid price
exceeds the ABC unless otherwise provided in ITB {lause 13.2, the BAC
shall rate the bid concerned as “fniled”. Only bids that are delermined to
contain all the bid requirements for both components shall be rated “passed™
and shall immediately be considered tor evaluation and comparison.

Leiters of Withdrawal shall be read out and vecorded during bid opening, and
the envelope containing the mrre‘spﬂndmg withdrawn bid shall be returned fo
the Bidder unopened.

All members of the BAC who are present during bid opening shall initiai
every page of the original copies of all bids rcecived and opened.

In the casc of an eligible foreign bidder as deseribed in ITB Clausc 5, the
following Class “A™ ocuments may be substituted with the appropriate
equivalent documents, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a) Registration certificate from lhe Securities and Exchange Cormnission
{SEC), Depariment of Trade dnd fndustry (DTI) fur sole proprietorship, or
CBA for cooperatives;

(b) Mayor's/Busingss permit issued by the local povernment where the
principal place of business of the bidder is located; and

{¢} Audited Financial Stalementis: showing, among others, the prospective
bidder’s total and vurrent assets and liabilities stamped “reccived™ hy the
Burcau of intemmal Revenuc or its duly acercdited and authorized
institutions, for the preceding calendar year which should not be carlicr
thun two years from the date of bid submission.

Each partner of a joint venture agreement shall likewise submit the
requirements in ITB Clause 12.T7(a}i). Submission of documents reauired
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25,

26.

27.

under ITB Clauses 12.1(a)(ii) to 12.1{a){iii} by any of the joint venlure
partners constitutes conpliance.

24.8. The Procuring Entity shall prepare the minutes of the proveedings of the hid
ppening that shall include, as a minimum: (&) names of Bidders, their bid price
{per lot, if applicable, andfor including discount, if any), bid sceurity, findings
ol prelimivary examination, and whether there is a wilhdrawal or
modificalion; and (b) attendance sheet. The BAC members shali sign the
ghstract of bids as read. :

24.8 The bidders or their duly authorized repiesentatives may atlend the opening of
bids. The BAC shall ensure the infegrity, security, and confidentiality ol all
subnitted bids. The Abstract of Bids as rcad and the minutes of the bid
opening shall be made available fo the public upen wrillen request and
payment of a specified fee to reecover cost of materials.

24% 1o ensure transparency and accurate representation of the bid submission, the
BAC Sceretariat shall notify in writing all bidders whose bids it has rcceived
through its PhilGEPS-registerad physical address or official e-mail address.
“I’he notice shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Moembers of the BAC, including #ts staff and personmel, as well as its
Secretarial and TWG, arc prohibited from making or accepting any kind of
comimunication with any bidder regarding the evaluation of their bids until the
issuance of the Nofice of Award, unless otherwise gllowed in the case ol ITH
Clause 26. :

25,2, Any effort by a bidder (o influence the Procuring Entity in the Precuring
Entity’s decision in respect of bid evaluation, bid comparison or coniraei
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

‘l'o assist in the evaluafion, comparison, and post-gqualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses o requesis for clarification shall be in wriling. Any clarification submitted
by a Bidder in respect lo ils bid and (hal is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference
27.1. Unless otherwise stated in the BDS, the Procuring Entity will grant a margin

of preference for the pwrpose of comparison of bids in accordance with the
following:
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28.

272,

(a) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid affcred by a Domestic Bidder.

{h) For evaluation purposes, the lowest Forcign Bid shall be increased by
fifteen percent (15%).

{c) In the event that the fowest bid offered by a Domestic Bidder daes not
cxceed the lowest Foreign 13id as inercased, then the Procuring Iintity
shall award the contract fo the Domestic Bidder at the amount of the
lowest Foreign Bid.

(@) Il the Domestic Bidder refuscs 1o aceept the award of contract at the
amcunt of the Foreign Bid within two {2) calendar days from receipt of
wrillen advice from the BAC, the Procuring Entity shall award to the
bidder offering the Forcigm Bid, subject to post-qualification and
submission of all the documentary requircments under these Bidding
Documents. ;

A Bidder may be granted preference as a Nomestic Bidder subject o the
certification from the DTI that the:Bidder is offcring unmanufactured articles,
matcrials or supplies of the growth or production of the Philippines, or
manufactured articles, matcrials, or supplies manufaciured or to be
manufactured in the Philippines: substantially from articles, materials, or
supplics of the growth, production; or manufacture, as the casc may be, of the
Philippines. :

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the vpening and preliminary examination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Caleulated Bid.

The Lowest Calenlated Bid shall be delermined in two steps:

(&) The detailed cvaluation of the financial component of the bids, to
catablish 1he correct calculated prices of the bids; and

(b) The ranking of the total bid prices as so calculated {rom the lowest to
the highest. The bid with the lowest price shall be identified as the
L.owest Calcwdaied Bid.

The Procuring Entity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary pass/fail crileria. The BAC
shall consider the following in the evaluation of bids:

{a) Completeness of the bid. Unless the BDS allows pariial hids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, ihus, automatically disqualified. In this
regard, where a required ilem is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (0)




28.4.

28.5.

2R.6.

287,

or & dash (-) for the said itcm would mean that it is being olfered for
free fo the Procuring Entity, except thosc required by law or
regulations 1o be provided for; and

(B Arithmetical comrections. Consider computational errors and omissions
to enable proper comparison of all eligible bids. Tt may alse consider
bid medifications, Any adjustment shall he caleulated in monctary
terms to determine the calculaied prices,

Based on the detailed cvaluation of bids, those that comply with the above-
mentioncd requirements shall be ranked in the ascending order of their total
calculated hid prices, as evaluated and corrected for computational crrors,
discounts and other modifieations, to identify the Lowest Calculated Bid,
Total calculaled bid prices, as evaluated and corrected for computational
erTors, discounts and other modifications, which exceed the ARC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid price
quoted in the Bid Form, which inciudes the Schedule of Prices.

Bids shall be evaluated on an cqual footing to enswe fair competition. For
this purposc, all bidders shall be required to include in their bids the cost of all
laxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levics and duliss which shall be itemized in the bid form
and refleeted in the dedafled estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

I so indicated pursuvant fo ITB Clause 1.2, Bids are being invited for
individual lots oi lor any combination thereof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultancously s0 as w0 determine the Bid or combination of Bids
olfering the lowest calculated cost to the Procuring Eniity. Bid prices quoted
shall correspond to all itcins specified for each lot and to all guantitics
specificd for each flem of a lot. Bid Security as required by ITB Clause 18
shzll be submitted for each contract (lot) separately. The basis for evaluation
of [ots is specified in BDS Clausc 28.3.

29.  Pust-Qualification

29.1.

29.2.

The BAC shall delerrnine w ifs satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and is
responsive to all the requirements and conditions speeified in ITB Clauses 5,
i2,and 13. f

Within a non-cxtendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submiued the Lowest Calcufated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Llectronic Filing and Payment System (eFPS) and other
approprigte licenses and permits required by law and stated in the BDS.
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30.

28.3.

29.4,

29.5.

29.6.

287

Failure to submii any of the post-qualification requirements on time, or a
[inding against the veracity thercof, shall disqualify the bidder for award.
Provided in the cvent thal a finding against the veracity of any of the
documents submilted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184

The determination shall be based’ upon an examination of the documentary
evidence of the Bidder’s qualifications submitted pursuani 1o ITB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discrélionary “pass/fail” criterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the Bidder wilh the T.owest Calculated Bid passes
all the criteria for posi-qualification, it shall declarc the said bid as the LCRB,
and recommend to the I11oPL the award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

A niegative determination shall result in rejection of the Bidder®s Bid, m which
event the Procuring Lintity shall proceed 1o the next T.owest Calculated Bid
with a Iresh period W muake a similar defermination of that Bidder's
capabilities to perform satisfactarily. If the sccond Bidder, hawever, fails the
post qualification, the procedure {or pusi qualification shall be repeated for the
Bidder with fhe next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation for contract award.

Within a period not cxcceding lifieen (135) calendar days from the
delerminaiion by the BAC of the TXRB and the recommendation to award the
contract, the LloPE or his duly authorized representalive shall approve or
disapprove the said recommendation,

In the evenl of disapproval, whiuI} shall be based on valid, rcasonable, and
justifiable grounds as provided for under Scetion 41 of the IRR of RA 9184,
the HoPli shall notify the BAC and the Bidder in writing of such decision and
the grounds for il. When applicable, the BAC shall conduet a post-
yualification of the Ridder with the next Lowest Caleulated Bid. A request for
reconsideration may be filed by the bidder with the [IoPY in accordance with
Scction 37.1.3 of the TRR of RA 5184,

Reservation Clause

301,

Notwithstanding the eligibility vr post-gualification of a Biddcr, ihe Procuring
Entily concerned reserves the right to review its qualifications at any stage of
the procurcrnent process il it has regsonable grounds 1o believe 1hat a
mistepresentation has heen made By the said Bidder, or that there has been g
change in the Ridder’s capability to underlake the project from the time it
submitted its eligibility requircmicents. Should such review uncover any
misrepresentation made in the eligibility and bidding reguirements, stalemenis
or documents, or any changes in the situation of the Bidder which will affect
its capabilily to undertake the project so that it {hils ihe preset eligibility or bid
evaluation criteria, the Procuring Entily shall consider the said Bidder as
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30.2.

30.3.

ineligible and shall disqualify it from submitting a bid or from obtaining an
award or congract. '

Based on the following grounds, the Procuring Enfity reserves the right 1o
reject any and all bids, declarc a Failure of Bidding at any time prior fo the
conlract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a confract shall be cniered into as a resull
of the bidding:

{a) Il there is prima fucie evidence of collusion hetween appropriate public
officers or employees of the Procwing Entity. or between the BAC and
any of the Bidders, or if the collusion is beiween or smong the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifics or tends to restrict, suppress or
nullify competition; '

(b) Il the Procuring Enlity’s BAC is found to have failed in following the
prescribed bidding praceduies; or

{c) for any justifiable and rchsonablc ground where the award of ihe
contract will nol redound Lo the henefit of the GOP as follows:

(1) If the physical and economic conditions have stenificantly
changed so as to render the project no longer economically,
financially or technically feasible as determined by the 1loPE;

(i IT" the project is ne longer necessary as determined by the
Hol*E; and

(iti}  If the source of ﬁliﬂds for the projeet has been withheld or
: reduced through no faull of the Procuring Entity.

In addition, the Provuring Fatity may likewise declare a failure of bidding
when:

{a} Mo tuds are received;
(b)  All prospective Ridders are declared incligible;

() All bids fall fo comply w1t}_1 all the bid requirements or fail post-
qualification; or

{(d) The bidder with the LCRB ‘refuses, without justifiable causc to accept
the award of contract, and no award is made in accordance with
Section 40 of the TRR of .4 9184,
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31.

32.

Award of C I:] ntract

Contract Award

31.5L

31.2.

3.3,

31.4,

Subjcet to ITB Clause 29, the HoPE or its duly authorized represcntative shall
award the contract to the Bidder whosc bid has been delermined to be the
LCRE.

Prior to the expiration of the pedod of bid validity, the Procuring Entity shall
natify the successtul Bidder in writing that its bid has been accepled, ihrough a
Natice of Award duly received by the Bidder or its representative personally
ot sent by registered mail or electronically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submiftcd peorsonally or scnt b}f regisiered mail or electronically to the
Procuring Endily.

Notwithstanding the issuance of the Notice ol Award, award of contract shall
be subject to the lollowing conditions:

{a) Submission of the fn]lcwing documents within ten (10) calendar days
from receipt of the Motice of Award,

(i) Valid TVA, if applicable; ar
(i)  In the case of procursment by a Philippine Foreign Service
Officc or Post, the PhilGEPS Registration Number of the
winning foreign Bidder;
{b} Posting of the performance sccurily in accordance with ITB Clause 33;
{c} Signing of the contract as provided in TTB Clause 32; and

{d) Approval by higher authorily, if requirved, as provided in Section 37.3
of the IRR of RA 9184,

At the time of contract award, the Procuring Entity shall not increase or
deerease the guantily of goods urlgmall}-’ specified in Section V1. Schedule of
Requirements.

Signing of the Contract

32,1,

32.2,

At the same time as the Procuring Entity notifies the suceessful Bidder that its
bid has been aceepled, the Procuring Entity shall send the Contract Form (o
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (10) calendar days from rcccipl of the Notice of Award, the
successtul Bidder shall post the required performance security, sign and date
the contract and return it to the Procuring Entity,
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32.3. The Procuring Enfity shall enter into contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with,

324, The following documents shall form part of 1he contracl:
{a) Contract Agrecment;
(b} Bidding Documents;
() Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statcmenis submitted (e g., bidder’s response

to request for clarilications on the bid), including corrections to the
hid, if any, resulting from the Procuring Entity*s bid evalualion;

(d)  Performance Security,
fe) Motice of Award of Contrat‘;t; and

(f) Other contract documents that may be required by existing laws and/or
specified in the BIMS.

33. Performance Security

33.1. To guarantes the falih(ul performance by the winning Bidder of its obligations
under the contract, it shall post a porformance securily wilhin a maximum
period of ten {10) calendar days [rom the receipt of the Notice of Award from
the Procuring Entity and in no case-later than the signing of the contract.

33.2. The TPerformance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the fofal coantract price in accordance with the following
schedule: '

: Amount of Performance Security
Form of Performance Secunty {Not less than the Percentage of the
: Tatal Contract Price)

fa} Cash or cashier’s/managcr's
cheek issucd by a Universal or
Cuommercial Bank.

oy biddings conducted by the
LGUs, the Cashier 's/Manager s Five percent (5%40)
Check may be issued by other
banfs certified by the BSFP as
aunthorized o ilssue  such
Francial instriment.
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{b) DBank draft/guarantes  or
trrovocable  letter  of  credit
fssued by a Thiiversal or
Commercial Bank: Provided,
howewver, that it shatll be
confirmed or avthenticated by g
Universal or Commercial Dank,
iFissued by a Foreipn bank.

For biddings conducted by the
LGUs, the  Bumnk  Draftd
(Fuarantee or revocable Letier :
of Credit may be issued by other |
banks certified by the BSP as |
authorized  f ixsue  3uch |
finamcial instrument, |

demamd issued by a surety or
insurance Company duly
cerlified by the Insurance
Commission as authorized to
_issuc such sccurity,

{_c}_mb:urcty bond callabic ui:rcrn i

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute suificient ground for the annulment ot the award
and forfeiture of the bid sccurity, in which event the Procuring Entity shall
have a [resh period to initizte and complete the post qualification of the second
Lowest Caleudated Bid. The procedurc shall be repeated until the LCRB is
identilied and selecied {or recommendation of contract award. Ifowever if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduet a re-bidding with re-adverlisemeni, if necessary.

34. Notice ta Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Entily shall issue the
Natice 1o Proceed (NTT') together with a copy or copies of the approved confract to
the successfil Bidder. All notices called for by the terms of the contract shall be
cffcetive only at the time of reccipt thercof by the successiul Bidder.

35. Protest Mechanism

Decisitons of the procuring enlily al any stage of the procurement process may be
questioned in accordance with Section 55 of the IRR of RA 9184,
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity is the Department of Budget and Management,

1.2

This bidding shall have four (4) lots, as follows:

Lot I - Licenses and Sapport Services for Fortinet Next Generation

Firewall

Liceuses and Support Services for Palo Alte Intrusion Detection
and Prevention System

Licenses and Suppart Sérvfces Jor FS Distributed Dental-of
Service Pratection and Web Application Firewall

Lot 2 - Licenses and Suppore Se;f'vices for Solurwinds Network Avalvzer
artd Performance Moniforiny

Lot 3 - License and Suppoet Services for Forescout Network Access

Confrol

Lot 4 - License and Support Services for Bluecoat Packet Shaper

The Funding Source is;

The Govermment of the Philippines (GOP) through the authorized
appropriations under the FY 2020 National FExpenditure Program in the
amount of Thirty Six Million Pesos (P36,000,000.00).

The name of the Project is “IC1 Equipment Licenses and Support
Serviees.”

3.1

MNo [urther insttuctions.

5.1

MNo [utther insituctions.

5.2

Forcign bidders, except thosc f:illing uder ITB Clause 5.2(b), may noi
participate in this Project. :

5.4

The Bidder must have Gumplt‘éled, within the period specified in the
Invitation to Bid and EVB Clawse!12.1{a)(ii}, a single contract that is simifar
to this Project, equivalent to at least fifty percent (50%) of the ABC.

Biddecrs shall include in their bids:

1. a photocopy of Single Lﬂ:gesl Compleled Conlracl or Purchasc
Order; and

2. the correspending praof of completion, which could either be:

iy Cenificate of lfinal Acceptancce/Completion from the bidder's
clicnt; or
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(i} Official Receipt of the bidder covering the full amount of the
contract.

Failure 1o submit a copy of the. Single Larpest Completed Contract with
proef of completion is a valid ground for disqualification of the bidder.

Similar contract shall refer to' License and Support Services for the
following:
Lot I:

s Furtinet Next Generation Firewall, Palto Alio Inlrusion Detection

and Prevention System, I'5 Distributed Denial-of-Service Protection
and Web Application Firewall.

Lot 2:
»  Solarwinds Network Analjr?.er and Performance Mondloring.

Lot 3
» Forescout Netwoirk Access Confrol.

Lot 4:
+ Bluecoat Packet Shaper.

The Procuring Entily will hold a Pre-bid Conference for this Project on
Cretober 29, 2019, ©:00 am., at the BAC Conforence Room, Ground Floor,
TXBM Ruilding 11E, General Solano St., San Miguel, Manila.

Department of Budget and Management

7 No further instructions.
B Subconitacting is not allowed.

82 | Not applicable.

9.1

10.1 The Procuring bintity’s address is:
DBM Bldg. IT1, General Solano S‘E
San Miguel, Manila

12.1(a) No further instructions.

12.1(2)(0)

l'or corporations/parinerships, the following may also be submitied: latest
articles ol incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and E}_{change Commission.

If the bidder is not a PhilGEPS Platmum Member, the following shall be
submitted:

a} SEC/DTI Registralion Certificate

B) Valid Mayor’s Permil

¢) Tax Clearance Certificate

d) Awudited Fmancial Statements stamped “received” by the BIR or its
duly accredited and authorized institutions, for the preceding
calendar year
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In case of recenily expired Mayor’s/Business permit, if shall be accepted
together with its official receipt as proof that the bidder has applied lor
renewal wifthin the period prescribed by the concerned local govermment
unit, provided thal the rencwed permit shall be submitted as a post
qualification requirement in accordance with Seciion 34.2 of the IRR of
R.A. No. U184, :

12.1(a)iD)

12.1{b)(iif)

| Notarization of this document shall comply with the 2004 Rules on Notarial

The bidder’s SLCC similar 1o :lh:—: confract o be hid should have been
completed within five (5) vears priar to the deadline for the submission and
receipt of bids.

Praclice which limils compeleni evidence ol 1dentily o the following:

() identification documents issued by an official agency bearing the
photograph and signature of the individual (i.c., passport, driver’s
license, 888 ID, GSIS e-card, etc.); and

{if}y  the path of affirmation 'of one credible withess not privy to the
instrument, docwment or transaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1

Mo additional requitements.

13.2

The ABC is Thirty Six Million Pesos (036,000,000000), consisting of [our
{(4) lats, as fallows:

Lot Particulars ABC

1 Licenses and Swupport Services for P 29,040 003,00
Foriinet Next Genera:tiun Firewall

Licenses and Suppﬁrt Services for
Pain Alto Intrusion, Detection and
Prevention System

Ticenses and Suppurt Serviees for FS

Distributed Denial-of-Service
Profeetion and Web  Application
Firewall .

2 Licenses and Suppujrt Services for P 1,165,000.04}
Solarwinds Network Analyzer and
Performance Moniforing

3 License and Suppoirt Services for P 2,955 000,00
Forescowt Networlt Access Control

4 License and Suppmrt Serviees for I 2.840,000.00
Bluecoat Packet Shaper
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Total | P 36,000,000.00

Any bid with a financial component cxcceding this amount shall not be
_accepted.

15.1 The bidder shall fill in the necessary information and round off rates and
prices 1o the ncarcst two decimal _pmnts

15.4(a)iv) No incidental services are required.

13.4(b) No incidental services arc'rcquirqd.

16,1(b) The bid prices for goods supplied from outside of the Philippines shall be
quoted in Philippine Peso.

16.3 Mot applicable. :

17.1 Bids will be valid until March 11, 2020.

18.1 The bid security shall be in the furm of a Bid Sceuring Declaration, or any
of the following forms and amounis:
Lot 1 (ADXC = P29,040,000.00)

1. The amount of not less than PS80,800.00 f294 of ABCY, il bid security
is in cash, cashice’sfmanaper’s check, bank drafi/guarantee or
irrevocable letter ol credit; o

2. The amount of not less than P1,452,000.00 f5% af ABC] if bid securily
is in Surety Bond.

Lot 2 {ABC = P1,165,0(H.00}

A. The amount of not less than P23,300.00 /2% of ABCY, if bid security ix
in cash, cashier’s/manager’s check bank draft/guarantec or irrevocable
leiter of credit; or

B. The amount of not less than P58,250.00 5% of ABCY if bid security is
in Surety Bond.

Lot 3 (ABC =T2,955,000.00)

A, The amount of not less than P59,100.00 [2% of ABC], if bid sccurity is
in cash, cashier’s/manager’s'check, bank draft/guarantee or irrevocable
lelter of credit; or

B. The amount ol oot less than P147.750.00 f5% of ABCY if bid security
is in Surety Bond.
Lot 4 (ABC = T2,840,000.00)

A.  The amount of not less than P536,800.00 /225 of 4BCJ, if'bid sccurity is
in cash, cashier’s/imanager’s check, bank draft/guarantee or imevocuble
letter of credit, or

B. The amount ol not [css thau P142,600.00 f5% of ABC) if bid security
is in Surety Bond. ]
PR.2 The bid security shall be valid until March 11, 2020.
20.3 Each Bidder shall submit one (1} original and two (2} duplicate copies of

the first and second componcnts of its bid.

45




21 The address for submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building 1T}, General Solano St., San Miguel, Manila.
The deadline for sulnnission of bids is November 12, 2019, 9:00 a.m.
Latc bids shall not be aceepted.
24.1 The pla_ce of bid 'r:-p;:ning ig at the BAC Conlerence Raom, Ground Floor,
DBM Building ITI, General Solario St., San Miguel, Manila.
The date and time of bid opening is November 12, 2019, 9:00 a.m.
24.2 Mo [urther inslructions. : . o o
243 | No further instructions.
27.1 No luriher instructions. S
28.3(a) Partial bid is not allowed. The goads are grouped in a singlc lot and the lot
shall not be divided into sub-lots for the purpose ol bidding, evalustion, and
contract award.
284 Na further instructions.
29.2 The following shall be submitted in addition to those specified under
Section 29.2 of the GCC:
Lateslt Income and Business Tax Returns, filed and paid through the
Electronic Filing and Pajrmcnts Syslem (EFPS), consisting of the
following:
- 2018 Tnconie Tax Return ﬂéviﬂl proot of payment; and
- YAT Returns (Form 2550M and 25500)) or Percentage Tax Returns
{2351M) with proof of payment covering the months from April
2019 to September 2019, ¢
* In case the PhitGEPS Platinum Certificate of Remsiration is not
available during bid submission, it shall be submitted as a post-
qualification requirement, in aceordance with Section 34.2 of the 2015
Revised IRE of R.A. No. 9184,
32.4(1) Nu additional requirement.
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1. Definitions
1.1.  Inthis Contract, the following tcrms shall be interpreted as indicated:

(@) “The Contract™ means {he agreement cntcred into between the
Procuring Entity and the Supplicr, as recorded in the Contract Form
signed by the parties, including all attachuncnts and appendices thereto
and all documents incoirporated by rcference therein.

{m *The Contract Price” mcans the prive payable to the Supplicr under the
Confract for the full and proper performance of ils contractual
abligations. '

(c) “The Goods™ means all of the supplies, equipment, machinery, sparc
parts, other materials andfor general support scrviccs which ihe
Supplicr iz required to provide to the Procuring Entity under the
Contract, :

{d)  “Thec Scrvices™ means those services ancillary fo the supply of the
Goods, such as fransportation and insurance, and any other incidental
services, such as installation, commissioning, provision of lechnical
assistanecc, training, and other such obligations of the Supplier covered
under the Contract. :

{e) “GCCY means the General Conditions of Contract contained in this

Section.

() “SCC means the Special Conditions of Contrael.

(g} “The Procuring Entity” means the organization purchasing the Goods,
s named in the 8CC.

{h) “The Procuring Linfity’s cﬂﬁnlry” is the Philippincs.

(i} “Ihe Supplicr” mcans lhe individual coniractor, manufacturer
distributor, or firm supplying/manufaciuring the Goods and Scrvices
under this Confract and namied in the 8CC.

4 The "lunding Source™ meuns the organization named in the 8CC,

(k) “The Project Site,” where applicable, means the place or placcs named
in the SCC.

{1} “ay™ means caleadar day.

(m)  Lhe “Lffcetive Dale™ of the contract will be the date of signing the
contract, however the Supplicr shall commence performance of its
obligations only upon reccipt of the Notice to Proceed and copy of the
appioved contract.
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(n) “Verified Report™ refers to the report submitted by the Implementing
Umit to the foPE sctting forth its findings as to the existonce of
grounds or causes for terminalion and cxplicitly stating its
rceommendation for the issuance of a Notiec to Terminate.

Corrapt, Fraudulent, Collusive, and Coercive Practices

2.1

Unless otherwise provided in the SCC, the Procuring Lintity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and excculion of this Contract. In pursuance of ihis
policy, the Procuring Lintity:

(1) defines, for the purposes of this provision, the terms set lorth below as
follows: .

(i)

(ii)

(iii)

(1v)

(v)

“corrupt practice" means behavior on the part of officials in the
public or privaie -seclors by which they improperly and
unlawiully corich themselves, others, or induce others to do so,
by misusing the position in which they arc placed, and it
includes the offering, giving, recciving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in confract exccution; entering, on
behalf of the Government, into any condract or transaction
manitcstly and grossly disadvantageous to the same, whelher or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent practice” means a misrepresentation of facts in
arder to influence g procurcment process or the exceulion of a
conlract to the detriment ol the Procuring Entiiy, and includes
collusive practices . among Ridders (prior to or after bid
submission) designed to cstablish bid prices at artificial, non-
competitive levels and o deprive the Procuring Fntity of the
benefits of free and open competition.

“collusive practices” means a schene or arrangement hetween
two or more Biddets, with or without the knowledge of the
Procuring Entity, désigned to establish bid prices at artificial,
non-compeltitive levels,

“coercive practices” means harming or threatening to harm,
dircetly or indirectly, persons, or their property to influence
their participation in a procurement proccss, or affect the
cxecution of a contract;

“obsiruclive practice™ is

(aa)  deliberately  destroving, falsifying, allering or
concealing of evidence wnaterial to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
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administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing insiitution Into allegations of a
corrupt, traudulent, coercive or collusive practice;
and/or (hreatening, harassing or inlimidating any party
o mevent it from disclosing its knowledpe of mailers
relevant to  the administrative proceedings or
invesligation or from pursuing such procecdings or
investigation; or

(bb}  acty intended to materially impede the exercisc of the
inspection and audit rights of the Procuring Enlity or
any foreign government/forcign or intemmaticnal
lirancing institution heredn.

{b) will reject a proposal for award if it delernines that the Bidder
recommended for award has engaped in any of the practices mentioned
in this Clavse for purposes of competing for the contracl.

2.2, Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impese the maximum civil, administrative andfor criminal penalties
available under the applicable law 'on individuals and organizations deemed to
he involved with any of the practices mentioned in GCC Clause 2.1(a).

3. Inspection and Audit by the Fonding Source

The Supplier shall permit the [Funding Suiun:e to inspect the Supplier’s accounts and
records relating to the perlormance of the Supplier and to have them audited by
auditors appointed by the Funding Source, it so required by the Funding Source,

4. Governing Law and Language

4.1, This Contract shalt be interpreted m secordance with the laws of the Republic
of the Philippines. :

4.2, This Contract has been executed in the English language, which shall be the
binding and confrolling language .for all mattcrs relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining lo this Contract exchanged by the parties shall bé written in
English. '

h

MNotices

5.1. Any notice, request, or consent required or permittcd 1o be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
conscrl shall be deemed to have been given or made when received by the
concerned party, cither in person or through an authorived representative of’
the Party to whom the communication is addressed, or when sent by registered
mail, telex, lelegram, or facsimile to such Party al the address specified in the
BCC, which shall be cifective when delivered and duly received or on the
nolice’s effective date, whichever iz later.
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5.2.

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions [isted in the 8CC tor GCC
Clausc 5.1.

Scope of Contract

6.1

6.2,

The Goods and Related Services to be provided shall be as specilied in
Section VL. Schedule of Requirements.

This Contract shall include all such ifems, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
ag if such items were expressly mentioned herein. Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1,

7.2

Subcontracting of any portion of the Goods, il allowed in the BDS, does not
relisve the Supplier ol any liability or obfigation under this Contract. The
Supplier will be responsible for the acts, defaults, and ncghgence of any
subcontractor, its agents, scrvants or workmen as fuliy as it these were the
Supplier’s own acts, defaults, or neghgence or thosc of its agents, scrvants or
workimnen, :

Il subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and idemtified during the
bidding may b changed during the implementation of this Contract, In either
vase, subcontractors must submit the decumentary requirements under 1TB
Clause 12 and comply with the eligibility criteria speeified in the BDS. Tn the
cvent that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Respunmhlhtles

8.1.  Whenever the performance of the -:éb]igat{mm in this Contract requires that the
Supplier abtain permits, approvals, import, and other licenses tfrom loeal
public authorities, the Procuring Lntity shall, if so needed by the Supplier,
make its best effort to assist the Supplicr in complying with such requirements
in a timely and expeditious manner:

8.2. The Procuring Entily shall pay ali costs involved in the performance of its
responsibilities in accordance with GCC Clausc 6.

Prices

9.[.  For the given scope ol work in this Contract as awarded, all bid prices are

considered [ixed prices, and therefore not subject to price escalation during
contract implementation, except under extracrdinary cireumstances and upon
prier approval of the GPPDB in accordance wilh Seclion 61 of R.A. 9184 and
its IRR or cxcept as provided in this Clause.




10.

11.

9.2,

Priecs charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a2 Change Order
issued in aceordance with GCC Clause 29,

Payment

16 1.

10.2,

10.3,

16.4.

10.5.

Payments shall be made only upon a certification by the IioPLi to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepled. Except with the
prior approval of the President ne payment shall be made for services not vet
rendered or for supplies and matetials not yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be relained by the
Procuring Untity to cover the Supplier’s warmranty obligations under this
Contract as described in GCC Clause 17,

‘I'he Supplier’s request(s) for payment shail be made o ihe Procuring Entity in
writing, accompanied by an invoice deseribing, as appropriate, the (Goods
delivered andfor Services performed, and by documents submilled pursuant to
the SCC provision for GCC Clausc 6.2, and upon fulfillment of other
obligations stipulated in this Coniract.

Pursuani to GCC Clause 10.2, payments shall be made promptly by the
Pracuring Entity, but in no case later than sixty {607 days aller submission of
an invotee or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the 8CC. :

Unteas otherwise provided in the 8CC, the currency in which payinent is
made to the Supplier under this Contraet shall be in Philippine Pesos.

Unless otherwise provided in the SCC, paymeniis using Letier of Credit (1.4,
in accordance with the Guidclines issued by the GPPB, is sllowed. lior this
purpose, the amaount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thercto shall be for the
account of the Supplier.

Advance Payment and Terms of P#yment

1L.1.

11.2.

11.3.

Advance payment shall be made anly after prior approval of the President, and
shafl not excesd fificen percent. (15%0) of the Contract amount, unless
otherwisc dirccted by the President or in cases allowed under Annex “D” of
BA 9184, :

All progress payments shall first be charged against the advance payment until
the lafter has been tully exhausted.

For Goods supplied from abroad, unfess otherwise indicaled in the SCC, the
tcrms of payment shall be as follows:

{a) On Contract Signature: Fiftcen Percent (15%) of the Confract Price
shail be paid within sixty (60) days from signing of the Coniract and
upon submission of a claim and a bank guarantec [or the equivalent
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12.

13.

amount valid until the Goods sre delivered and in the form provided in
Section VIIT. Bidding Forms.

(b} On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within’ sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (1) through (vi)
specified in the SCC provision on Delivery and Documents,

() On Acceplance: The remaining twenty percent {20%) of the Confract
Price shall be paid to the Supplicr within sixty (60) days aller the date
of submission ol the acceptance and inspection certificate for the
respective delivery issued hy the Procuring Entily’s authorized
representafive. In the event that no inspection or acceptance certificate
is issued by the Procuring Lintity’s authorized represenlative wilhin
forty five (43) days of the dale shown on the delivery receipt, the
Supplier shall have the dght to claim payment of the remaining twenty
percent (20%) subject to the Pracuring Lintity’s own verification of the
reason(s) for the failure fo issuc documents (vii) and (viii) as described
in the SCC provision on Delivery and Documents,

Taxes and Duties

Ihe Supplier, whether local or foreign, shail be entitely responsible for all the
necessary laxes, siamp duties, license fees, and other such levies imposcd for the
completiom of this Contract, -

Performance Security

3.1,

13.2.

13.3.

13.4.

Within ten (10} calendar days from rceeipt of the Notice of Award from the
Procuring Entily but in no case later than the signing of the confract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clause 33.2,

The performance security posted in favor ol the Procuring Entity shall be
forfeited in the event it is cstablished that the winning bidder is in default in
any ol its obligations under the contract.

The performance security shall remain valid until issvance by the Procuring
Enlity of the Certificate of Final Acceptance.

The parformance security may be released by the Procuring Entity and
returned to the Supplier afler the issuance of the Certificaic ol Final
Acceptance subjeet to the following conditions;

{a) There arc no pending GIi?iilTIS against the SuppHer or the surely
cormnpany [iled by the Procuring Lintity;

{b) The Supplier has no pending claims for labor and materials filed
against it; and

{c) Other terms specified in the SCC.
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14.

15.

16,

13.5.

In case of a reduction of the contract value, the Procuring Entity shall allow a
praportional reductien in the original performance security, provided that any
such reduction is more than ten péreent (10%) and that the aggregate of such
reductions is not more than [iy percent (30%) of the original performance
secunly. :

Else of Contract Docoments and Information

14.1.

14.2,

The SBupplier shall nol, excepl for pumoses of performing the obligations in
this Contract, without the Procuring Entity’s prior wrilten consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
a3 far as may he necessary for purposes ol such performance.

Any documenl, other than this Contract itself, enumerated in GCC Clanse
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copics} fo the Procuring Entity on completion of the Supplicr’s
performance under this Contract if 5o required by the Procuring Entily.

Standards

The Gonds provided under this Contract shall contorm 1o the standards mentioned in
Section VIL. Technical Specifications; and, when no applicabie standard is mentioned,
to the authoritalive standards appropriate to the Goods™ country of origin.  Such
slandards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2,

16.3.

The Procuring Entity or its represctative shall have the right to inspect and/or
to test the Goods te confirm their conformity to the Contract specifications at
no exlra cost to the Procuring Fntity, The SCC Section VIL Technical
Specifications shall specify what inspeetions and/er tests the Procuring Hntity
requires and where they arc to be conducted. The Procuring Entity shall notify
the Supplier in wriling, in a fimely manner, of the identity of any
reprasentatives retained for these purposcs.

If applicable, the inspections and fests may be conducted on the premises of
the Supplier or its subcontractor(s), af point of dclivery, and/or at the goods’
final destination, If conducted 'on the premises of the Supplier or its
subcontractor(s), all reasconable fatilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity, The Supplier shall provide the Procuring Entity with
resuits of such inspeciions and tests.

The Proeuring Entily or its designated represcntative shall be entitled to attend
the tests andfor inspections referred to in this Clause provided that the
Procuring Entity shall bear all of ils own costs and expenscs incurred in
connection with such attendance including, but not limited to, &1l traveling and
board and lodeing expenses.




17.

16.4.

16.5.

The Procuring Lintity may reject any Goods ar any parl thereof that [ail to pass
any test andfor inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejceted Goods or parls thereof or
make alterations nccessary to meel the specifications at no cost to the
Procuring Entily, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplicr agrees that neither the cxeoution of & test and/or imspection of the
Goods or any parl thereol, nor the altendance by the Procuring Entity or its
representative, shall release the Supplier from any warrantics or other
obligations under this Contract.

Warranty

17.1.

17.2,

17.3.

17.4,

17.5.

The Supplier warrants thal the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent bmprovements in design and materials, except when the fechnical
specilications reguired by the Procuring Enlity provides otherwise.

The Supplier fiwther warrants that afl Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
acl ur omission of the Supplier that may develop under normal vse of the
supplied Goods in the conditions pfevailing in the counlry ol linal desiinalion.

In order lo assute thal manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplicr for a minimmun peried
specified in the 8CC. The obligation tor the warranty shall be covered by, at
the Supplict’s option, cither relention money in an amount eguivalent to at
least one percent (1%} of every progress payment, or a special bank guarantce
equivalent to at least one percent (1%) of the total Contract Price or other such
amount if so spceified in the SCC. The satd amounts shall only be released
after the lapse of the warranty ‘period specified in the SCC; provided,
however, that the Supplies delivercd are free [rom patent and latent defects
an all the conditions imposed undér this Contract have been fully met,

The Procuring Entily shall promptly notify the Supplicr in writing of any
claims arising under this warranty.” Upon receipl of such notice, the Supplier
shail, within the pertod speeified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thercof, without cost to (he
Procuring Entity. -

If the Supplicr, having been noiified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Cntity may proceed to
take such remedizl action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Fntity
may have against the Supplier under the Contract and under the applicable
lawe.
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18.

19.

20,

Delays in the Supplier’s Performance

18.1. Declivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule preseribed by the Procuring
Bntity in Section V1. Schedule of Requirecments.

182, If at any lime during the perfoimance of this Contract, the Supplicr or its
Subcontractor(s) should encounter-conditions impeding timely delivery of the
(Goonds and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in wriling of the fact of the delay, its likely duration and its
cause(s). As soon as practicable . after receipt of the Supplicr’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entily shall
gvaluate the situation and may cxtend the Supplier’s time for performance, in
which casc the cxtension shall he rutified by the parties by amendment of
Conltract.

18.3.  Except as provided under GCC Llausc 22, a delay hy the Supplier in the
perlormance of its obligations ‘:hr.i“ render the Supplier liable to the imposition
of liquidated damages pursvant fo GCC Clause 19, unless an extension of
lime is agreed upon pursuant io (‘CC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subjeet to GCC Clauscs 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Gouds andfur to perform the Services within the period(s) specificd in this
Contract inclusive of duly granted tine extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth {1/10} of one (1) percent of the cost of the unperformed portion for every day of
delay uutil actual delivery or performance. The maximum deduction shall be ten
pereent (10%) of the amoumt of coniract. Once the maximum is rcached, the
Procutring Entity may rescind or terminate the Confract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it.

Seftlement of Disputes

20.1,  Tf any dispute cr difference of any kind whatsoever shall arise between the
Procuwring Enlity and the Supplier in connection with or atising oul of this
Conlract, the parties shall make every cffort to resolve amicably such dispute
or difference by mutual consultation.

20,2, IF after thinty (30} days, the parfics have failed to resolve their dispute or
difference by such mutual consultation, Lhen either the Procuring Lintity or the
Supplier may givc notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to thc matler in dispute, and 1o
arbitration in respect of this mattef may be commenced unless such notice is
Eiverl.

20,3, Any dispute or difference in rcspect of which a notice of intention 1o
comimence arbitration has been given in accordance with this Clause shall be
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21,

22.

2.4,

2005,

scitled by arbitration,  Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplicr, the
dispute shall be resolved in accordamec with Republic Act 9285 (“R.A.
92857), otherwise known as the “Alternative Dispute Resolntion Act of 2004.7

Notwithslanding any reference to arbitration herein, the patties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Lintity shall pay the Supplicr any monies
due the Supplier.

Liabhility of the Supplier

21.1.

21.2.

‘The Supplier’s lizhility under this ;L-::nlraut shall be as provided by the laws of
the Rrapubitl: of the Philippines, bthEC-t to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligpence or willful misconduct, and in the case
of mfringement of patent rights, if applicable, the aggregate Hability of the
Supplicr to the Procuring Entity shall nol exceed the total Contracl Price,
provided that this limitation shall not apply to the cost ol repairing or
replacing defective equipment,

Force Majeurc

22.1.

2272,

22.3.

The Supplier shall not be liable for forfeiture of ils performance security,
liquidated damapes, or lermination for default il and to the extent that the
Supplict’s delay in performance or other failure to perform its obligalions
under the Contract is the resalt ol a force mafere.

For purposcs of this Contract the terms “force majenre” and “fortuitous eveni™
may be used interchangeably. In this vegard, a fortuilous event or force
majerre shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though forcscen, was inevitable. It shall not include
crdinary unfaverable weather condilions; and any other cause the effects of
which could have been avoided with the exercise of reasonable difigence by
the Supplicr. Such events may include, but not limited to, acts ol the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight cbargoes.

If a joree mafewre situation arises, the Supplier shail promptly notify the
Procuring Eniity in writing of such conditien and the cause thereof, Unless
otherwise ditected by the Procuring Entity in writing, the Suppher shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternalive means for performance not
prevented by the force majeure.

9




23,

24,

25.

Termination for Default

23.1.

23.2,

23.3.

The Procuring Entity shall terminale this Contract for defavlt when any of the
follewing conditions atlends its implementation:

{a) Outside of foree mafeure, the Supplier fails 1o deliver or perform any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failare
armounts lo at least ten percent {10%) of the confact pricc;

(b} As a result of force magfeure, the Supplicr is unable to deliver or
perform any or ali of the Goods, amounling to at least ten percent
(10%) of the coniracl price, for a period of not less than sixty (60}
valendar days afier receipt of the notice from the Procuring Entily
stating that the clrcumstance of force majewre is deemed to have
ceased: or

{c} The Supplier fails to perform any ather obligation under the Contract.

In the event the Procuring Entity ferminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Lintity may procurc, upon such terms and in such manner as i decms
appropriate, Gaods or Services similar to those undclivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In casc the delay in the delivery: of the Goods andfor perfornance of the
Services exceeds a time duration equivalent to ten percent {10%) of (he
specified confract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance sccurily and award the same to a qualified Supplicr.

Termination for Insolvency

'The Procuring Entity shall terminate this Contract if ithe Supplier is declared bankrupt
ar insolvent as determined with linality by a court of competent jurisdiction. In this
evenl, lermination will be without compensation to the Supplier, provided that such
termination will not prejudice or atfecct any right of action or remedy which has
accrued or will accrue thereafler (0 the Procuring Kntity and/or the Supplier.

Termination for Convenience

25.1.

‘Ihe Procuring Entity may lerminate this Contract, in whole or in parl, al any
time for ils convenience, The lloPE inay terminate a contract for the
convenience of the Govermment if he has deteimined the existence of
conditions fhat make Projeci Implementation economically, [inancially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national government policies.




25.2.

253,

‘The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30} calendar days after the Supplict’s reccipt of
Motice to Terminate shall be accepted by the Procuring Entily at the contract
terrns and prices. For Goods not yot perlormed andfor ready for delivery, the
Procuring Enatity may cleot: :

(a) to have any porlion delivered and/or performed and paid at the contract
terms and prices; and/or

(k)  to cancel the remainder and pay to the Supplier an aprecd amount for
partially completed and/or performed goods and for malerials and parts
previously procured by the Supplier.

If the Supplicr suffers loss in its initial performance of the terminated contrac,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be-sold in open market, it shall be allowed to
recover partislly from this Contracl, on a gquanfum meruit basis. Before
reccovery may be made, the [act of loss must be cstablished under oaith by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

‘I'he Procuring Entity may tcrminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Confract, in unlawful decds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following: ;

(a) Corrupt, fraudulent, and cécrcivc practices as defined in TTB Clause
3.1(a); ;

{b) Drawing up or using fﬂrgt:d: documents;

{c) Using adultcrated materiaﬂs, means or methods, or cnpaging in
production conlrary to rules of science or the frade: and

{d) Any other act anatogous to the forepoing.

27.  Procedures for Termunation of Cohtracts

271,

The following provisions shall govern the procedures for termination of this
Contract: :

{a} Upon receipt of a written réport of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of scven (7) calendar
days, verify the cxistence ol such ground(s) and cause the cxecution of
a Verificd Report, with all relevant evidence attached;
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(b)

(c)

(d)

(©)

()

{g)

{h)

Upon recommendation by the Tmplementing Unit, the Hol'E shall
terminale this Comtract only by a writfen notice o the Supplier
conveying the termination ¢f this Contract. The notice shall state:

(i) that this Contract is being leiminated for any of the ground(s)
alore-mentioned, and a statement of the acts (hat constitute the
ground(s) constituting the same;

(ii} the extent of tcrnﬁnéiir_m, whether in whole or in part:

{iii)  an instruction 1o {he Supplier to show cause as o why this
Contract should not be terminated; and

(iv}  special instructions of the Procuring Fntity, if any.

‘Ihe Notice to Terminate ‘shall be accompanied by a copy of ihe
Verilled Report; :

Within a period of scven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
posilion paper stating why 'this Contract should not be terminated. If
the Supplier fails to show causc alier the lapse of the seven (7} day
period, either by inaction or by default, the IToPKH shall issue an order
terminating this Contract; -

The Procuring Entity may, at any time before receipt of the Supplier’s
verified posifion paper dcscribed in item (d) above withdraw the
Notice to Terminate il it 1s determined that ceriain items or works
subject of the netice had .been compleled, delivered, or performed
before the Supplict’s reecipl of the notice;

Within a non-cxtendible period of ten (10) calendar days from receipt
of the verified posiiion papér, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplicr
of its decision and, unless otherwise provided, this Confract is deemed
terminated [rom receipt of the Supplier of the notice of decision, The
termination shall only be bascd on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Cantract Termination Review Conunittes
(C'ITRC) to assist him in the discharge of this function. All decisions
recommended by the CTRL" shall be subjcct to the approval of the
HoPL; and

The Supplier must scrve a written notice to the Procuring Enlity ol its
intention to tcrminale the contract at least thirty (30) calendar days
betore ils intended termination. The Contract is deemed terminated if it
is not resumed in thirty {30) calendar days after the receipt of such
notice by the Procuring Entily.
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior writicn consent.

Contract Amendment

Subject to applicable laws, no varigtion in or modification of the terms of this
Contract shail be made except by wriften amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Conlract. -
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Section V. Special Coﬁdiﬁons of Contract
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Special Conditions of Contract

GCC Clause
L.i(g) The Procuring Hntity is the Deparfment of Budget and
Management (DBM).
L.141i) The Supplier is
L.165) The Funding Source is:
The Government ol the Philippines {GOP) through the authorized
appropriations under the 1Y 2020 National Expenditure Program in
the amount of Thirty Six Million P'esos (P36,000,000.00).
1.1k} The Projeet Site is:
Department of Budget and Management
Creneral Solane 5t
san Miguel, Manila.
2.1 No further instrictions.
| The 'Pmcurfng Entily’s address: for Motices is:
Trepartment of Budget and Management
Information and Communications T'echnology
Systems Service (IC1'S5)
3 Floor, 1DBM Building 11
(General Scoiano St., San Miguel, Manila
Tel Mo, (02)8657-3300 loc. 2356
Contact Person: Andrea Celene M. Magtalas
Director IV, TCTSS
The Supplier's address for Motices is: o
.2 The delivery schedule as indicated in Section V1. Schedule of
Requirements may be modified at the option of the Procuring Entity,
with prior due notiee, written or verbal, to the Supplier.
103 lerms of Payment shall be in accordance with the provision under |
item IX ol Amnex A (Teims of Reference).
104 Not applicable. _
[ 10.5 Payment using LC is not allowed,
1.3 Maintain the GCC Clause.
13.4{c) No further instructions.
13 No further instinictions.
i0.1 ' No tfurther instructions.
17.3 No further instructions.
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17.4

Mo turther insiructions.

18.

211

The imposition of liguidated -damages in all instances shall be in
accordance with item V1. Scrvice Level Agreement of Annex A
(Terms of Refercnce)

The imposition of liquidated damages in all instances shall be
automatic, excepl upon prior requeslt for extension and approval
thereof by the Procuring Entity. before the schednled delivery date.

Any request for extension ot zicted upon before delivery date shall be
considered denicd. :

The Supplier shall be responsible and liable for cost of repair due to

damages causcd by its own staff while implementing the project.
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Section V1. Schedule of Requirements

The delivery scheduic expressed as wecksfmunlhx stipulates hereafier the datc of delivery to

the project site.

Lot I - Liceuses and Support Services for F. c.rn‘mer Next Generation Firewall;
Licenses and Support Services for Pglo A!fﬂ Intrusion Detection und Prevention
Spstens; and
Licerises and Support Services for F5 Drsmbured Denial-of-Service Protection
and Webh Application Firewall

Item Description Delivery Date
1. | Fortinet Next Generafmn Virewall Within seven
FortiGate 1000C with scrial numbers: 2 licenscs (7) calendar
days upon
. FGTIKC3914801270 {Subseription receipt of the
period :E:'m Notice to
. HFGIIKC3914802580 March 1, 2020 to . e
Deeember 31, Provesd (N1TP)
And with the following features 2021, aee
altached  Anpnex
. IPS and Application Control A sem THT)
. Anti-Virus
. Web Filteriug
Sixteen (16) units of l‘:amgatc GiD mth serial | 16 licenses
nubes: ;
(Subscription
- FGT0D3Z13004962 period fram
March 1, 2020 fo
. FGT90D3Z14000664 December 31,
021, sLo
attached Annex
. FGTR0D3Z14000738 A, item TTT)
. FOGTROTI3IZ 14007845
. FGTI0D3Z 14000938
. FGT90D3Z14000781
. PGTR0DAZ014001 148
= FGTOND3Z14000666
. FGTI013 214008123
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. FG190D3Z214000632
. FEIHODIZ14000764
. FGTO0D37.14000765
. FGTEOD3IZI4000737
. FGTOD3Z14000727
* FGTHODEZ15001108
. FGUODP3Z16001668

And with the tollowing features:

. IPS and Application Control

* Anti-Virus

. Web Filtering

One (i) uwnit of FortiManager-300D with | 1 licensc

serial number FM300D3M 114000089,
{Subrcription
period from
Blurch |, 2020 1o
Deeember 31,
2021, oea
attached  Apnex
A, item FTI)

One (1) unit of ForfiAnalyzer-3001Y with | 1 license

serial number FLIOODAMI4000378
(Subscription
period from

March 1, 2020 to
Trecemnber 3L,
2027; see
affached  Annex
A, item 1IN

Palo Alfo Intrusion Detection and Prevention
Systen :

. 016401002571; and

. (16401002749

Two units of Palo Alto 3260 with serfal numbers:

2 liccnses

{Eubscription
poried  from
March 23,
2020 to
Decamber
31, 2021; see
attached
Anmex A,
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[ And with the following fealures: itam TITY

. Wildfire Sandboxing

. Autol‘ocus Threat Intelligence
. Threat Prevention

. URL Filiering

One (1} unit of Palo Alto Panorama Mi200 with | 1 license

serial number M 7607001052
[Subscripiion
perfod  [rem

March 23,
2020 o
Becember
a1, 2021; see
attached
Annex A,
item TT{}

F3 Distributed Deniul-of-Service meecmm and Web
Application Firewall
Sitverline DDoS Protection and Web ﬁppllcatmn 1 license
lirewall with the {ollowing feahires:

(Subsgription

. One (1) x F5 Silverline WAV Managed | perfed  fiom
: June 22,
. Ten (10) x F5 Silverline WAF Quahﬁed e
CuInbar
Domain Name 31, 2021; see
© Tifty (S0) Mbps F5 Sikverline WAF | goon A
Throughput itemn I1T)

' Two (2) units of F5 BIG-IP 4800 Best Bundle | 2 licenses
wilh serial number SMZD-YLVI a.nd TIELC (3-

KITF(G. : (Subseription
: period  [rorm
June 22,
2020 5!
Trecernber
31, 2021, see
attached
Anncx AL
itemn 111}

2. § Submission of copy of certificates for the following Certificd | Certiffcales
Professionals that will attend the maintenance and support must be
services: submitted in
the submission
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» Fortinet Certified Network Secwrity Lizpert (NSE) 5 and
7

CISCO Certified Network Professional.

of bid

documents and

* Palo Allo Networks Certified Network Security | will be subject
Administrator (PCMNSAY; _ for post
F3 Certificd Technical Specialist; and qualification

I hereby certify to comply and deliver all the above requirements,

Name of Com [}anyfﬂiﬂiﬁ Signature Over Printed Name of Representaiive

FiLE
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeksnanths stipulales hereafter the date of delivery (o

the project site.

Lot 2 - License and Support Services for Solarwinds Network Analyzer and Perforniance
Manitoring
ltem Description Delivery Date
1. | Solarwinds Network Analyzer and Performance Monitoring Within seven
: i {71 calendar
Orion Netflow Trafiic Analyzer 1 liccnsc days upon
receipt of the
(Subscription Notice to
period from | progceed (NP
March l,
2020 tn
Desember
31, 202T; see
allached
Anmex M,
item T}
Orion Netwerk Perforinance Monitoring 1 license
{3ubscription
period  from
March I,
2020 )
Decembur
31, 2021; sce
attached
Annce AL
item 11T}

2, | Submission of copy of certificates for ‘the following Certified | Certificates
Professionals that will atiend e maintenance and support nust be
seTvices: submitted in

*  Solarwinds Certified Professional (SCP); and the submission
»  CISCO Certificd Nelwork Professjonal of bid
' documenis and
will be subjoel
for past
gualification
I hereby certify to comply and deliver all the above requirements.
MName of Compuny/Bidder Signature Over Printed Namc of Repiresentutive Dratc
el




Section VI. Schedule of Requirements

The delivery schedule expressed as weeksfmonths stipulates hereafter the date of delivery to

the project site.

Lot 3 - License and Support Services for Forescont Network Access and Control

Ttem Bescriptinn

IXelivery Date

1. Forescout Nefwork Access and Control -

One (1) unit of Forcscowt CounterACT with
scrial number D17K700JAQ0240AN

i liccnse

{Subscription
partod  from
March f,

2020 ko
Decombur
31, 2021; svo
attached
Annex A,
iteim L1}

Within seven
{71 calendar
days upon
receipl of the
MNaotice to

Proceed (NTF)

SCIVICCS: :
o Forcseout Ceriilied Engineer (FCE); and
e CISCC Certified Network Professional.

2. | Submission of copy of certificates for the Tullowing Certified
Professionals that will attend the maintenance and support

Certificates
must he
submitted in
the submissiim
of bid
documents and
will be subject
for post
gualification

I hercby certify to comply and deliver all the above reqnirements.

MNare of Com [;H u}'fjiid der

72
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Section V1. Schedule of Requirements

The delivery schedule expressed as wccksfmﬂntha stipulates hereaticr the date ol delivery to

the project site.

Lot 4 - License and Stupport Services for Bluecoat PacketSh aper

Item _ Deseription Delivery Date
1. | Bluecoat PacketShaper Within seven
{7} calendar
One (1} unit of Bluecoat Packct&hapcr 54[:{} with | 1 license days upon
serial number 3817320245 : receipt of the
(Subscription Notice lo
peried  from
e arch L Proceed (NTI)
2020 7
December
31, 2021, see
artached
Annex M,
Hen ITT)

2. | Submission of copy of cerlificates for the following Cerlilied | Certificates

Professionals {hat will attend the mamfcnance and  support must be
scrvices: : submilled in
s Bluecoat PackctShaper Specialist: an the subnuission

s CISCO Certified Network Professionsl. of bid
; documents and
will be subject
for post
qualification

I hereby certify to comply and deliver all the above regunirements.

Name of Company/Bidder Signutlitze Over Printed Name of Repfeseniaﬁvc Daie
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Commpliance™ againsl each of the individual parameters of cach “Specification.™

Lot I - Licenses and Suppart Services for Fortinet Next Generation Firewall;
Licenses and Support Services for Palo Alte Intrusion Deteclion and Prevention

Svsfent; and

Licenses and Support Services for 5 Distributed Denial-of-Service Pratection

and Web Application Firewall

Specifications
1. Duration of Contract (yee aftached Annex fi, item 111}

II.  Scope of Work and Services {see attached Alnnex A, item IV, 4.1)
1. Service Level Agreement (vee atfached A.fmir:x A, itesi V)
TV.  Warranties of the Contracior (see attached Annex A, item V)

V. Confidentiality of Data (see arfached An.uexi A, itern VII)
VI. Terms of Payment (see atffached Annex A, itent VIIT)
VII.  Pre-Termination of Contract (see attached Annex A, ifem IX)

Statement of
Compliance

Bidder's |

1 hereby certify to comply with all the above Technical Specifieations.

Name of Company/Bidder _éignatﬁr;: Over Printed Name of Representative
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Section VIIL. Technical Specifications

Bidders musi stale here either “Comply” or any equivalent term in the column “Bidder’s
Statement of Compliance™ against each of the individual parameters of each “Specification.”

Lot 2 - License and Support Services for Solarwinds Network Analyzer and Performance

Monitoring
_ — - Ui deie
Specifications Statement of
Compliance
I.  Duration of Contract {see affached Annex A, ttem i
II.  Scope of Work and Services (see affiuched Armetx A, ftem IV, 4.2}
iII.  Scrvice Level Agreement (see aftached Anwuex A, ifein V)
IV. Warranties of the Contractor (see u!fackerf?AmmrA, itenm IV)
Y.  Confidentislity of Data (vee attached Arme;xf: A, item VH)
¥I. Terms of Payment {see attached Annex A, itern V)
VII. Pre-Termination of Contract (see atfached :ximmx A, itern IX}

I herehy certify to comply with all the abnve Technical Specifications.

Name of Company/Biddecr Bignaturc Over Printcd Name of Representative Date
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Section VII, Technical Specifications

Bidders must state here either “Comply™ or any equivalent term in the column “Bidder’s
Statermnent of Compliance” against cach of the individual paramcters of cach “Speeification.”

Lot 4 - License and Support Servicers for Forescont Netwoark Access and Control

Bidder's
Specifications : Statement of
Compliance

1. Duration of Contract (vee attached Anvnex A, item I
1. Scope of Work and Services {see mtachedxi:mmxA, iferm IV, 4.4)
MI.  Service Level Agreement (see attached Anrex A, item V)
IV. Warranties of the Confractor {see ﬂf.!‘ﬂ(.‘fln‘:f{fgf.iﬂﬂﬂx A, ftemn IV}
V.  Confidentiality of Data (see atfached Annex A, item Vi)
Y1, Terms of Payment (see affached Annex A, itent Vi)

VII. Pre-Termination of Contract (xee attached ziélnnex A, item IX)

I hereby certify to comply with all the a]é*anvc Technical Specifications.

Name of Company/Bidder Signature Over Printed Name of Representutive Dute
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TECHNICAL SPECIFICATIONS

PROJECT TITLE

Subscription of ICT Equipment Licenses and Suppart Services

OBJECTIVE

To confinue and maintain the functionality of the following |CT Equipment in order to
ensure the security and reliatility of DEM Application Systerns:

Lot 1

Licenses and Suppont Services for Fortinet Next Generation Firawall

Licenzes and Support Eewicés for Palp Alto Intrusion Detection and
Prevention System

Licenses and Support Services for F5 Distributad Denizl-of-Service
Protection
and Web Application Firewall

Licenses and Support Services for Solarwinds Network Analyzer
and Performance Manitoring

Licanse and Support Services for Forescout Network Access Contral

Licanse and Support Services for Bluecgat PacketShaper

DURATION OF THE CONTRACT

The Contract for the Subscription of ICT EqLiip_ment Licenses and Support Services will
ke according fo the following schedule: '

PARTICULARS : DURATION

Licenses and Support Services foriForinet | March 1, 2020 to December 31,
Next Generation Firewall : 2021

Licenses and Support Services for Palo Alto | March 23, 2020 to December
Intrusion Detection and Prevention:System | 31, 2021

Licenses and Support Services for i
F5 Distributed Denial-of-Service Protection éggﬁ 22, 2020 to December 31,

and Web Application Firewall

Licanses and Suppart Services for March 1, 2020 to December 31,

2 Solarwinds Network Analyzer and 2021
.. _Perormance Monitoring
3 License and Support Servicas for Forescout | March 4, 2020 to December 31,
... _Network Access Caontrol . - 2021
4 License and Support Services for Bluecoat | March 1, 2020 to December 31,
Packet Shaper 5 . 2021




IV. BCOPE OF WORK AND SERVICES

41 Lot 1 -
Firewall,

Licenses and Support Services for Fortinet Next Generation
Palo Alto Intrusion Betection and Prevention System, F&

Distributed Denial-of-Service Protection and Web Application Firewall

41.1

412

The CONTRACTOR shall:prwide licenses and support services for
the following Fortinet Eqmprnent with in seven (7) calendar days from
racaipt of NTF:

4.1.1.1 Twe {2) units of ForliGate 1000C with serial numbers;
» FGTIKC3D14801270
» FGTIKC3914802580
And with the foliowing featurss
IFS and Application Control
Anti-Virus '
Web Filtering :
Mobile Malware Protection
.2 Sixteen (18} units of Fortigate-20D with serial numbers:
FGTO0D3Z13004982
FGTI0D3 214000864
FGTS0D3214000738
FGTH0D3714007845
FGTO0D3Z140009338
FGTE0D3L14000781
FGTR0O3Z214001148
FGTOOD3Z 14000868
FGTSO0D3Z214008123
FGTO0D3Z14000632
FGTS0D3Z14000784
FGTE0D3Z 14000765
FGTI0D3Z214000737
FGT20D3Z214000727
FGTA0D3215001108
FGOODP3IZ16001668
nd with the following féaturas:
IPS and Appllcatmn Control
Anti-Virus
» WWeb Filtaering :
41.1.30ne {1} unit of FﬂﬂlManagﬁr-BDGD with serial number
FM300B3M14000089,
411.40ne (1} unit of .FortiAnalyzer-300D with serial number
FL300D3M14000378,

R

4.1.

f F .8 & & & F BB F & BB s

The CONTRACTOR shall provide licenses and support services for
the following Palo Alle Equipmert within seven (7} calendar days from
the receipt of NTP:

4. 1.2.1 Two units of Palo Alto 3280 with serial numbers:
+ 016401002571, and
= 016301002748
And with the following features:
+  Wildfire Sandboxing



4.1.3

4.1.4

4.1.5

4.1.8

4.1.7

4.1.8

418

v AutoFocus Thraat Infelligence
» Threat Prevention
» URL Filtering
4.1.2.2 Ona (1) unit of Palo Alto Panorama M-200 with serial number
017607001052 '

The CONTRACTOR shall'pmﬁ.ride licenses and support servicaes for
the following F5 DDoS/MWAF Solution within seven {7} calendar days
from the receipt of NTP;

4.1.3.1F5 Silverline DDo8 Protection amd Welb Application Firewall
with the following features:
« One {1} x F5 Silverline WAF Managed
v Ten (10} x F5 Silveriing WAF Qualified Domain Mame
» Fifty (50} Mbps F& Silverling WAF Throughput
4.1.32Two {2) units of F5 BIG-IP 4800 Best Bundle with serial
number SMZ0-YLVI and UECG-KUFG.

The CONTRACTOR shall provide/render twenty-four hours a day,
seven days a weesk (24xF) technical support servicas, Technical
support can be delivered In a form of telephone call, electronic mail,
andfor on-site suppart.

The CONTRACTOR shall rasolve every prablem on software and
hardware components within sh {8) hours after it was reported during
the subscription period. |t shall refer to a conditicn wherain the
reporied problem is resolvéd by the CONTRACTOR to the satisfaction
of the DBM. Problem and resolution shall be logged in the DEM Help
Deask Facility.

The CONTRACTOR shall replsce the defective partsfaccessories of
the same or better brand, medel features, quality and functionalities if
not repaired within the allowable resolution time of six (8) hours
during the subscription pertod at no additional cost to the DBM.

The CONTRACTOR shalliprovide service unit of at least the same
brand, model, features and functionalities or its equivalent in case of
equiprment breakdown at no additional cost to the DBM. The service
unit shall be made available and operational within six {6) hours from
the time the problem has been reported by the DBM for the eguipment
undergoing repair during tha subscription periad.

The CONTRACTOR shall ensure the all Fortinet, Pale Alto, F5
equipment and its components are up to date (e.g. firmware upgrade,
software update, patches and efc)

The CONTRACTOR shall conduct a monthly preventive maintenance
and submit a monthiy réport { e, status report, health check,
performance, updates, recommendations and ete.}. Said report shall
be submitted every 1% week of the succeeding month and subject far
validation of an ICTSS Offfcial.

The CONTRACTOR should transfer the existing Fortinet subscription
account to the Chief of ICTSS - Network and Hardware Bivision,




4,110 The CONTRACTOR must have the following Certified Professionals
that will attend the maintenance and suppart services: (certificates
must be subrmifted in fhe ‘submission of bid documents and will be
subject for past qualification)

4.1.10.1 Fortinet Certified Nebtwork Security Expert (NSE)Sand 7

4.1.10.2 Palo Alto Networks Certified Network Security Administrator
{PCHNSA}

4.1.10.3 F5 Certified Technical Specialist

4.1.10.4 Certified Network Professional.

4111 A Cerlificate of Acceptance shall be issued by the Director of
Information and Communication Technology 3Sysiems Service
(ICTSS). '

4.2 Lot 2 - License and Support Setvices for Sclarwinds Network Analyzer
and Performance Monitoring

4.2 1 The CONTRACTOR shall provide licenses and support services for the
' following within seven {7} calendar days from the receipt of NTP:
4.2.1.1 Qrion Metflow Traffic Analyzer
4.2.1.2 Orion Network Performance Monitoring

422 The CONTRACTOR shali providefrender twenty-four hours a day,
seven days a weelk (24x7) fechnical support services. Technical
suppart can be delivered in a form of telephone cal, electranic mail,
andfor on-site support.

The CONTRACTOR shall resalve every problem within six (87 hours

after it was reported during the subscription period. It shall refer to a
: condition wherein the reported problem (s resaived by the
i CONTRACTOR to ths satisfaction of the DBEM. Problem and
3 resolution shall be logged in the DBM Hslp Desk Facility.

; 423 The CONTRACTOR shall ensure that the Solarwinds Software is up
i to date,

424 The CONTRACTOR shall conduct a monthly check-up and submit 2
menthly report { e.g. statlus report, health check, performance,
Updates, recommendations and etc.). Said report shall be submitted
every 1% week of the succeedlng manth and subject for validation of
an ICT35 Official.

4.2.5 The CONTRACTOR must have the following Cerified Professionals
that will attend the maintenance and suppart services: {certificates
must be submitted in the submission of bid documants and will be
subject for post qualification)

4.2.5.1 Solarwinds Certified Professional {SCP)
4.2 5 2 Cortified Metwork Prafessional.

426 A Cerlificate of Acceptance shall be issued by the Director of
Information and Communication Technology Sysfems  Sarvice
{ICT3S).




4.1 Lot 3 - License and Support Services for Forescout Network Access and
Control :

4,31 The CONTRACTOR shall provide license and suppart services far the
Cne {1) unit of Forescout CounterACT with  serial number
DM7KTA0JAODZ40AN within seven {7) calendar days from the receipt
of NT=.

432 The CONTRACTOR shall providefrender twenty-four hours a day,
seven days a week {24x7) technical support services. Technical
support can be deliverad in 2 form of telaphons call, slectronic mail,
andfor on-site support.

' The CONTRACTOR shall resolve every problem on software and
hardware componsenis within six {8 hours after it was reported during
the subscription period. it shall rafer fo a condition whersin the
reported problem is resclved by the CONTRACTOR to the satisfaction
of the DEM. Problem and resolution shall be logoed in the DEM Help :
Desk Facitity. : |

433 The CONTRACTOR shall replace the defective parsfaccessories of
the same or better brand, model feafures, quality and functionalities if
not repaired within the allowable resolution time of six (8) hours
during the subscription period at na additional cost to the DBM.

434 The CONTRACTOR shal provide service unit of at least the same
brand, model, features and functionalities or its equivalent in case of
squipment breakdown at no additional cost to the DEM. The service
unit shalt be made available and operational within six {8) hours from
the time the problem has been reporied by the DBEM for the eguipment
undergoing repair during the subscription period.

4,35 The CONTRACTOR shall ?ensure the Forescout CounterACT is up to
datz {e.g. firmware upgrad{a, software update and stc.)

436 The CONTRACTOR shall condust a monthly preventive maintenance
and submit a monthly report { e.g. status report, health check,
performance, updates, recommendations and stc.). Said report shali
be submitted every 1 week of the succeading month and subject for
validation of an {CTSS Official.

4 37 The CONTRACTOR must have the following Cerified Professionals
that will attend the mainténance and support services: (cedificates
must be submitted in the . submission of bid docurmeants and will be
subject for post qualification)

4.3.7.1 Ferescout Certified Engineer {FCE)
4.3.7.2 Certified Network Professional.

4.3.8 A Cerificate of Acceptance shall be issusd by the Director of
Information and Communication Technology Systems Service
(ICTSS).




4.4 Lot 4 - License and Support Services for Biuecoat PacketShaper:

4.4.1

4.4.2

443

444

445

446

447

448

The COMNTRACTOR shall ﬁrwide license and suppart services for the
Crne (1) unit of Blueccat- PacketShaper S400 with serial number

3817320245 within seven (7) calendar days from the receipt of NTP:

The CONTRACTOR shall: providefrendsr twenty-four hours a day,
seven days a week {24%7} technical support services. Technical
support can be delivered in a form of telephone call, electroric mail,
andfor on-site support.

The CONTRACTOR shall resolve every problem on softwars and
hardware compeonents within six (8) hours after it was reporied during
the subscription perind. it shall refer to a condition wherein the
reported problem is resolved by the CONTRACTOR io the satisfaction
of the DBM. Problem and rescluticn shall be logged in the DBM Help
Desk Facility. _

The CONTRACTOR shall reptace the defective parsfaccessories of
the same or better brand, model features, guality and functionalitias if
nat repaired within the allowable resolution time of six {8} hours
during the subscription period at no additional cost to the DEM.

The CONTRACTOR shall provide service unit of at least the same
brand, model, features and funciionalities or ite equivalent in caze of
gquipment breakdown at no additional cost to the DBM. The service
unit shall be made availakle and opsrational within six (&) hours from
the time the problem has been reported by the DBM for the equipment
Undergoing repair during the subscription period.

The CONTRACTOCR shall énsure the Bluecoat PacketShaper 5400 is
up to date {e.g. firmware upgrade, software update and ete.}

The CONTRACTOR shall conduct a monihly preventive maintenance
and submit a monthly report { e.g. status report, heaith check,
petfformance, updates, recommandations and etc.). Said repert shall
be submitted every 1 wesk of the succeeding month and subject for
validation of an |ZT55 Crﬁi{:ial.

The CONTRACTOR must:-have the following Certified Professionals
that will attend the mainténance and support services: (cerdificatas
tnust be submitted in the -submission of bid documents and will be
subject for post qualification)

4.4.7.1 Bluecoat PacketShaper Specialist
447 2 Certifiad Network Professional.

A Cetificate of Accaptance shall be issued by the Dirsctar of
Information and Communication Technology Systems Service
(ICTS3). :



V. SERVICE LEVEL AGREEMENT

51

CEM shall maintain 2 Service Level Agreement {SLA) with the CONTRACTOR,

with provisions far liquidated damages for their non-compliance.

T TOemATeR

5.1.1 Provision of
Licensa/s

Tha GGNTRACTDR shall provide
licenses and support services
within seven {7) calendar days
from receipt of NTP.

One 1
confract price per LOT
for everyday of delay,

% uf the tutal

51.2 Technical
Suppart

The CONTRACTOR shall resolve
svery problem on software and
hardware compengnts within six
{8) hours after it was reported
during the subscription peried. It
shali refar to a condition wherein
the reporied problem is resolved
by the CONTRACTOR to fhe
satisfaction of the DBM.

17110 of 1% of the total
contract price per LOT
shall be imposed for
every hour of delay.
Said penalty shall be
deducted from the
special bank guaraniee
as specified in Saction
5.8 of the TOR

5.1.3 Replacement
of Pars

The CONTRACTOR shall replace
the defeclive partsfaccessaries of
the same or belter brand, modet

features, quality and
functionalities if - not  repaired
within the aflowable resolution

time of six () hours during the
subscription  period at  no
additional cost o the DBM as
specified in Section 4.1.3, 4.2.3,
4.3.3, 453 and 4.6.3 of the TOR,

1/10th of 1% of the total
cortract price per LOT
shall be impossd for
evary hour of delay.
Said penalty shall be
deducted  from  the
special bank guarantes
as specified in Section
6.9 of the TOR

5.1.4 Service Unit

5.1.5 Preventive
Maintenance
and Monthly
Report

1 The

The CONTRAGCTOR shall provide
servica unit of at least the same
brand, maodel, featurss and
functionalities or its equivalent in
case of equipment breakdawn at
ro additional cost to the DBM.
The service unit shall be made
available and operational within
six (6} hours fram the time the
problem has been reporfed by
fhe DBM for the saquipment
undergoing repair  during the
subscription peried as specified
in Seclion 4.1.4;, 4.2.4, 434,
4.5 4 and 456 of tha TOR

1/10th of 1% of the total
contract price per LOT
shall ke imposed for
every hour of delay.
Said penalty shall be
deducted from  the
spacial bank guarantze
as specified in Sectian
6.9 of the TOR,

CONTRACTOR shall
conduct a monthly  preventive
maintenance and submit a
monthly repod (e.g. sfatus report,

healih cheack, performance,
updates, recommendations and
etc). Said report shall be

submitted every 15t weak of the
succeading month and subject for

1/10th of 1% of tha total
contract price per LOT

shall be imposed for
every day of detay. Said
penaity shall be
deducted fram  the

special bank guarantee
as specified in Section
6.9 of the TOR.




Wi,

validation of an [CTSE {fficial as
specifisd in Section 4.1.6, 4.2.6,
4.3.6, 444, 458 and 4.6.6 of
the TOR. '

WARRANTIES OF THE CONTRACTOR

g.1

8.2

6.3

6.4

6.5

5.6

8.7

8.5

5.9

The CONTRACTOR warrants that it shall conform strictly to the terme and
conditions of this TOR.

The CONTRACTOR warrants, represents and undertakes reliability of the
services and that their manpower complements are hardworking,
dqualifisdfrzliable and dedicated to do the service required to the satisfaction of
the DBM. It shall employ well-behaved and honest employees with ID displayed
conspicuously while working within- the compound. 1t shall not employ DBM
smployees {o work in any category whatsosver.

The CONTRAGTOR in the performance of its services shall secure, maintain at
its own expense all registration, licenses or permits required by National or
Local Laws and shall comply with the rules, regulations and directives of
Regulatory Authorities and Commissions. The CONTRACTOR undertakes to
pay all fees or charges payable to any instrumentality of government or fo any
other duly constituted authoriiy relatlng to the use or operation of the
installation.

The CONTRACTOR's personne! shall take all necessary precautions for the
safety of all persons and praperties at or near their area of work and shall
comply with all the standard and estabhshed safety regulations, rules and
practices.

The CONTRACTOR shall cuurdinaﬁte with the authorized and/or designated
DBM personne! in the perfermance of their jobs.

The CONTRACTOR shall be liable: for logs, damage or injury due directly or
indirectly through the fault or negligence of its personnel. It shall assume full
responsibility thereof and the DBM shall be specifically released from any and
all liabifities arising therefrom. ;

The CONTRACTOR shall neither asslgn transfer, pledge, nor sub-contract any
part or interest therain.

The CONTRACTOR shalt identify the certified technical support personnel that
will be given authority to access and operate the specified equipment in LOT 1
te 4. DBM shall be informed thru a format notice on the change or reptacement
of technical parsonnel five {(5) days prior the actual rendering of technical
sUpport services.

The CONTRACTOR shall provide a seivices whish shall include technical
support, provision of service unit, parts replacement for the hardware/appliance,
preventive maintenance and monthly report which shall be covered by spacial
bank guarantee equivalert to 10% of the {otal contract price per Let. The said
gmount shall be releasad after the lapse of the subscription period. Provided
that all conditions imposed under the contract have been fully met,

The subscription period shall commence on the day the DBM issues the
Certificaie of Acceptance.




VIl. CONFIDENTIALITY OF DATA

71

7.2

All project personnet of CONTRACTOR shall be required to sign a Non-
Disclosure Agreement (NDA). :

The CONTRACTOR agrees to hold the Proprietary Information in strict
confidence. The CONTRACTOR furthermore agrees not to reproduce, translate
or disclose the Propristary inforrnatlﬂn to 3rd paries without prior written
approval of the DBM.

Vill. TERNS OF PAYMENT

8.1

8.2

8.2

The CONTRACTOR shall be paid upon provision of licenses and support
services per LOT of this Project subject to the raquired Final Withholding VAT
(Senvices) of five percant {5%) and -Expanded Withholding Tax of two percent
{2%).

Fayment shall be made within a reasonable fime from the submission of the
documentary requiraments such as, but not limited to the following, basad on
existing accounting and auditing ans rules and regulations:

B.21 Manufacturer Certificate of Malntenance per LOT

B.2.2 3Sales Invoice/Billings per LOT

8.2.3 Cerificate of Acceptance issued by ICTSS Diractor per LOT
8.2.4 Non-Disclosure Agreament per LOT

No advance payment shall be made as provided for in Section 88 of PD 1445,

1¥. PRE-TERMINATION OF CONTRACT

8.1

8.2

8.3

The contract for the Subscription of 1T Equipment Licenses and Suppord
Services may be pre-terminated by the DBM for any violation of the terms of the
contract. In case of pre-termination, the CONTRACTOR shall be informed by
the DBM thirty {30) days prior to such pre-termination.

In case of pre-termination, the CONTRACTOR shall e liable to an additional
liguidated damages egquivalent to one percent {1%) of the contract price as
provided by the Government Accountmg Manual (GAM) and forfeiture of the
Parformance Security. :

The DBM shall have tha right to bléacklist the CONTRACTOR in case of pre-
termination.
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Bid Form

- Date:
Invitation to Bid No.: DBM-2020-06

Tn: [mame and address of Procuring Entityf
Gentlemen andf/or Ladies:

ITaving examined the Bidding Documents ineluding Rid Bulletin Numbers [finserf
aumbers), the receipt of which is hereby duly ackoowledged, we, the undersigned, offer to
the DBM, our services for the Project, “1CT Equipment Licenses and Support Scervices —
Lot 1 - Licenscs and Support Serviees for Forfinet Next Generation Firewall, Palo Alto
Intrusion Detection and Prevention Sysiem, ¥3 Distributed Denial-of-Service Protection
and Web Application Firewall,” in conformity with the said Bidding Tyocuments for the
sumn of ftotal Bid amount in words and figures].

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requiremenis.

If our Bid is accepted, we undertake to provide a performance sccurity in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clause 18.2 and it shall remain hinding upon us and may be accepted at any lime
hefore the expiration of that period.

Until a formal Contract is prepared and executed, this Bid, together with your writlen
acceplance thereol and your Notice of Award, shall be binding upon us,

We understand that you are not bound to accept the Towest Calculated Bid or any Bid
YOU may reccive. =

We certify/confirm that we cormnply wilh the gligibility requirements as per ITB Clause
5 of the Bidding Documents. '

We likewise ceirfify/confirm that the undersigned, ffor sole propricforships, insert: as
the owner and solc proprictor or authorized representative of Name of Bidder, has the full
power and authority to participate, submit the bid, and to sign and execute the ensuing
contract, on the latter’s behalf for the “1CT Equipment Licenses and Support Services —
Lot 1 - Licenses and Support Services for Fortinet Next Generation Firewall, Palo Alto
Intrusion Dcetection and Prevention System, FS Distributed Denial-of-Service Proteciion
and Web Application Firewall” of the Depariment of Budget and Management [for
partnerships, corporations, cooperdafives, or joinl ventfures, sert: is pranied full power and
authority by the Name of Bidder, to participate, submit the bid, and to sign and execute the
ensuing contract an the latter’s behalf for “TCT Equipment Liccnses and Support Services —
Lot 1 - Licenses and Support Services for Fortinet Next Generation Firewall, Palo Alto
Intrusion Detection and Prevention System, S Distributed Deniul-of-Service Protection
and Web Application Firewall "ol the Department of Budget and Management.

RO




We acknowledge thal [uilure lo sign cach and cifcry pagc of this Bid Form, including the
attached Schedule of Prices, shall be a4 ground [or Lhe regjeclion of our bid.

aied this ) N day of : 2{

[Signaiuref [In the capacity of]

Duly aunthonized io sign Bid lor and on behalf of

g1




Bid Form

: Date:
Invitation lo Bid No.: DBM-2020-06

to: fname and address af Procuring Entity]
Gentlemen and/or Tadies:

Ilaving examined the Bidding Documents including Bid Bulletin Nwnbers finsert
numibersf, the receipt of which is hereby duly acknowledged, we, the undersipned, offer fo
the DBM, our scrvices for the Project, “ICT Equipment Licenses and Support Services —
Lot 2 - License and Support Services for Solarwinds Network Analyzer and Performance
Monitoring,” in conformity with the said Bidding Documents for the sum of frofal Bid
crmound in words and fimires]. '

We undertake, if our Bid is accepfed, to idc]_ivcr the goods in accordance with the
delivery schedule specified in the Schedule of Requitements.

If our Bid is accepted, we underiake to provide a performance security in the form,
amournis, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validily Period speeificd in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted al any tune
before the expiration of thal period.

Until a formal Contract is prepared and executed, this Bid, together with your wrillen
acceptance thereof and your Notice o Award, shall be binding upon us.

We understand that you are nol bound to aécept the Lowest Caleulated Bid or any Bid
you may roccive. :

We certify/confirm that we comply with ﬂ:l'i.‘l- cligibility requircments as per ITB Clause
5 of the Bidding 1Jocuments. :

We likewise certify/contirm that the undersigned, ffor sofe proprictorships, insert: as
the owner and sole proprietor or authorized represcntative of Name of Bidder, has the full
power and authority to participate, submit the bid, and fo sign and execute the ensuing
confract, on the [after’s behalf for the “1C1" Equipment Licenses and Support Serviees —
Lot 2 - Liccase and Support Services for Solarwinds Network Analyzer and Performance
Monitoring” of the Department of Budget and Management [for parinerships.
corporations, coaperatives, or joinf ventures, insers: is granted full power and authorily by
the Name of Bidder, to participate, submit the 'bid, and to sign and execute the ensuing
canfract on the latler’s behalf for “ICT Equipment Licenses and Suppori Services — Lot 2 -
License and Support Services for Solarwinds Network Analyzer and Performance
Monitoring” of the Depariment of Budget and Management.

a2



We acknowledge Lhat lailure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the igjection of our bid.

Dated this day of 20

[Signature] [in the capacity of}

Duly anthorized to sign Bid for and on behalf of

£3




Bid Fm_'m

. Date:
Invitation to Bid No.: DBM-2020-06

To: fname and address of Procuring ntify]
Genilemen andfor Ladies:

Having cxamined the Bidding Documents inciuding Bid Bulletin Numbers jinsers
numbers], the receipt of which is hereby duly a¢knowledged, we, the undersigned, offer {o
the DM3M, our services for the Project, “ICT Equipment Licenses and Support Scrviees —
Lot 3 - License and Support Services for Fofescout Network Access and Control,” in
conformity with the said Bidding Documents fDr the sum of ftotal Bid amouni in words amf

Jigures].

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requircments.

Il our Bid is accepted, we undertake to provide a performance sceurity in the form,
amaounts, and within the times specified in the Bidding Documents.

We agree 1o abide by this Bid fur the Bid Validity Period specified in BDS provision
for TTH Clause 18.2 and it shall remain bludmg upon us and may be zccepted at any time
before the cxpiration of that period.

Until a formal Caontract is prepared and cxccuted this Bid, together with your written
acceptance thercot and your Notice ol Award, shall be binding upon us.

We understand that you are not bound to ar.:cc:pt the Lowest Calculated Bid or any Bid
you may receive. :

We certify/confirm that we comply with th-:: chglbﬂﬂy requirgiments as per II'D Clause
5 of the Bidding Documents,

We likewise certify/confirm that the undersigned, ffor sofe proprictorships, insert: as
the owner and scle proprictor or aulthonzed representative of Name of Ridder, has the full
power and authonly to participate, submit the bid, and to sign and execute the ensuing
confract, on the fatter’s behalf for the “ICT Equipment Licenscs and Support Services —
Lot 3 - License und Support Scrvices for Forescout Network Access and Control” of the
Department of Budget and Management ffor purtnerships, corporations, cooperdatives, or
Joint ventures, fnsert: is pranted full power and suthowity by the Name of Bidder, to
participate, submit the bid, and 1o sign and execuie the ensuing contract on the latter’s behalf
for “ICT Equipment Licenses and Support Services — Lot 3 - License and Support
Services for Forescout Network Access and Control” of the Department of Budget and
Management.

g4



We acknowledge that failure to sigm each and évery page ol this Bid Form, including the
aftached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated (his day of ; 20

[Signaturef [ the capacity off

Duly authorized to sign Bid for and on behalf of

&3




Bid Form

Datc:
Invitation to Bid No.: DBM-2020-06

To: [name and address of Procuring Entity]
Gentlemen andfor Ladies:

Iaving examined the Bidding Documents including Bid Bulletin Numbers finsert
numbers], the reeeipt of which is hereby duly acknowledped, we, the undersigned, offer (o
the DBM, our services for the Project, “TCT Equipment Licenses and Support Services —
Lot 4 - License an¢d Support Services for Bluecoat PacketShaper,” in conlormily wilh the
said Bidding Dovuments [or the sum of ffotel Bid-amount in words and figures].

We undertake, if our Bid is accepted, to :deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requircments.

If pur Bid is accepted, we undertake to provide a performance security in the form,
amaounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITR Clause 18.2 and it shall remain bmdmg upon us and may be accepled al any time
before the expiration of that period. :

Until a formal Contract is prepared and cxc:culed this Bid, together with your written
acceptance thereol and your Notice ol Award, ‘s]’]d” be binding upon us.

We understand that you arc not bound to act,ept the Lowest Calculated Rid or any Bid
¥Ou may receive.

We certify/confirm that we comply with f_he ehg-lhlhty requirements as per ITB Clause
5 ot the Bidding Documenis.

We likewise certify/confirm that the undersigned, [for sole propricrorships, insert: as
the owner and sole proprictor or authorized representative of Name of Bidder, has the full
power and authovity to participate, submit the bid, and to sigh and exevuts the ensuing
contract, on the latter’s behalf for the “ICT qu._upment Livenses and Support Services —
Lot 4 - License and Support Services for Bluecuat PacketShaper” of the Depariment of
Budget and Management [for partrerships, corporations, cooperatives, or joint ventures,
insert: is granted full power and authorily by the Name of Bidder, to participate, submit the
bid, and to sign and exceute the ensuing contract an the latter’s behalf {or “ICT Equipment
Licenses and Support Services — Lot 4 - License and Support Services for Bluecoat
PacketShaper” of the PBepartment of Budget and Management

g6




We acknowledge thal Failure to sipn each and every page of this Bid Form, including the
attachcd Schedule of Prices, shall be a ground for :the rejection of our bid.

Dated this o day of : 20

[Signaturef {fn I.F:IE! capacity of

Duly authorized to sign BBid for and on behall of
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Statement of Single Largeér Complefed Contract

which is Simifar in Nature
{indicate enly cne}

Business Name:
Business Address:

Name of Date of the Kinds af Amiaunt of

“IIIJ-Inte of End User's
Client/Contact Contract Goede Contract Delivery Acceptance or
Ferson/Contace : Official Receipi(s)
MumberfContact : Tsaued for the
Email Address : Contract
Submitted by _ !
{Printed Name and Signature)
Tesignation
Diate

Instractions:

a. Cub-oll dale {s November 12, 2019, :
b. Similar contract shall refor to License and Support Services for the following.

Lot I: :
Fortinet Next Generation Fivewall: Palto Alto fnn;"u.ﬁ'fon Detectian emd Prevention Svstem; F3
Dispributed Denial-af-Service Protection and Web dpplication Firewall

Lot 2: :
Solmrwinds Network dnalyzer and Performance Moniforing

Lot 3
forescaut Network Access Cantrol

Lot 4:
Bluceoat Packet Shaper

is




