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CHECKLIST OF ELIGIBILITY AND TECHNICAT.

DOCUMENTS FOR SUBMISSION

Class “A* Documents

(1} Legal Documents

[

PlGEPS Registration Certificate {Platinum Membership with Annex A)
Note: H PhilGEES Platinum Certificate of Registration is nof available
or the Annex A is not updaied, the following shall be submitted, together
with the PhilGEPS Certitficate of Registration:

a} SEC/DTI Registration Certificate

b} Valid and Cument Mayor's Permit
[y Tax Clearance Certificate
d) Latest Audited Financial Statcments stamped “received” by the

BIR or its duly acercdited and authorized institutions, for the
preceding calendar year

* In case the PhlGEPS Platinum Certificate of Registration is not
available during bid subinission, il shall be submiiled as a post-
gualiffcation requirement, in accordance with Scction 34.2 of the 2016
Revised IRR of R.A. No. 9184,

(2) Techoical Documents

[

L

Statement of all Ongoing Private and Govermment Conlracls, Including
Contracts Awarded but not yet Started, il any

Statement of Single Largest Compleled Contract, which is similar in

nature, within two (2) years from the date of submission and receipl of
bids,

[l Photocopy of Single Largest Completed Contract or Purchase Order
(at least 50% of the ABC)

[ 1 Certificate of Completioh or Acceptance from the Bidder’s client or
Official Receipt or Sales Invoice

Bid Sccurity in any of the fu!liuwing lorms:

o Cash or cashier’s/manager’s check, bank drafi/guarantee or imrevocable
fetter of credil issucd by a Universal or Commercial Bank (2% of the
ABCY; or

¢ Surety bond (5% of the ABC} with a Certificate from the Insurance
Commission; or

» Bid Securing Declaration




[J  Compliance with Section V1. ;Schedule of Requirements
L]  Compliance with Section 1I.flIE. Technical Specifications
[ Omnibus Swom Statement

[1  Auvtherity of the Signatory

(3} Fimancial Pocuments

[] Net Financial Contracting Capacity (NFCC} computation or Comumtted
Line of Cradit

Class “B” Documents

[ IvAorthe Duly Motarized Sﬁatem-.—:-,nl 1n accordance with Scetion 23.1(b)
of the 2016 Revized IRE, if applicab]c

*Any discrepancies belween the requirciments stated in the Checkdist and the requirements
specitied in the Bidding Documents, the latter shall prevail.
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Section I, Invitation to Bid




REPUBLIC OF THE PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GEMERAL SOLANG STREET, SAN MIGUEL, MAMILA

INVITATION TO BID
SUBSCRIPTION OF GOOGLE SUITE (EMAIL
COMMUNICATION SERVICE)

The Department of Budget and Management {DBM), through the authonzed
appropoations under the FY 2020 Natmna‘i Expendifure Program, intends to apply the
sum of Four Millien Four Hundreﬂ Eighty Eight Thousand Pesos (P4,488,000.00)
being the Approved Budget for the Contract (ABC) to payments under the contract for
the Project, “Subscription of Google Smje {eMail Communication Service).” Bids
received in excess of the ABC shall be automatically rejected at bid opening.

The DBMW now invites bids for the Project, “Subscription of Google Suite (cMail
Communicaiion Service)” Delivery of the Goods shall be in accordance with the
Delivery Schedule under Section VI, Schedule of Requirements. Bidders should have
compleied, within two (2) ycars from the datc of submission and rececipt of bids, a
contract simnilar to the Project. The description of an efigible bidder is contained in Lhe
Bidding Documents, particularly, in Section 11, Instructions to Bidders,

Bidding will be conducted through open competitive bidding precedures using a non-
discretionary “‘pass/fail” criterion as specificd in the 2016 Revised Inplementing Rules
and Regulations (IR} of Republic Aci (RA) No. 9184, otherwise known as the
“Governtent Procurement Refonn Act.”

Bidding is restricted to Filipino utizens/sole propnetorships, parinerships, or
organizations with at least sixty percent {60%) interest or outstanding capital stock
belonging to citivens of the Philippines, and to citizens or organizations of a country the
laws or regulations of which grand simmlar righls or privilepes {o Filipino citizens,
pursuant to RA No. 5183,

Interested bidders may obtain further information from the DBM-Bids and Awards
Committes (BAC) Secretariat and inspect the Bidding Documents at the address given
below during office hours from 9:00 & m. to 4:00 p.m.

A complete zef of Bidding Documents may be acquired by interssted Biddos on
October 29, 2019 froin the address below and upon payment of a fee in the amount of
Five Thousand Pesos (P5,000.00),

It may alse be downloaded Gec of charpe fom the website of the Philippine
Governtment Blectronic Procurement Systern {PhilGEPS) and the website of the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Documents not [atcr than the subtnission of their bids,




The DBM will hold a Pre-bid Conference on November 5, 2019, 11:00 a.n., at the
BAC Conference Room, Ground Floor, DEM Building III, General Solane St., San
Miguel, Manila, which shall be open io all interested parties,

Bids must be duly received by the BAC éecretariat at the address below on or before
Novermber 19, 2019, 10:30 am. All bids must be accompanied by a bid security in any
of the acceptable farms and in the amount stated in the ITE Clansc I8.

Bid opening shall be on November 19, 2019, 10:30 am., at the BAC Conference Room,
Ground Fleor, DBM Building HI, General Solane St., San Miguel, Manila. Bids will be
opened in the prescnce of the bidders' representatives who chonse to atiend at the
address below. Late bids shall not be acecpted.

The DBM reserves the right to accept or reject any bid, to anmul the bidding process,
and to reject atl bids at any time prior to contract award, without therchy incurring any
liability to the aftceted bidder or bidders.

Far tarther information, please refer to:

DRM-BAC Secreturiat

BAC Conference Room

Department of Budget and Management

Ground Fieor, DBM Building II1, Gencrat Solano 5i., San Miguel, Manila
Teletax Mo. {02)8657-3300 local 3115

Email address: procuvementi@dbn.gov.ph

7y
ACHILLES GERARD C, BRAV(}
Chafvperson, 12BM-BAC
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General

Scope of Bid

i1

1.2.

The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section VLI Technical Specifications.

The name, identification, and mumber of lots specific to this bidding are
provided in the BDS, The contracting strategy and basis of cvaluation of lots
is described in ITB Clausc 28. '

Source of Funds

The Procuring Entity has a budget or has received funds [fom the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
under the conlract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1,

Unlcss otherwise specified in the BDS, the Proeuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity: ;

{a} defines, for purposes of this provision, the fermis set forth below as
follows:

(i) “cormupt practice” mcans behavior on the part of officials in the
public or private sectors by which tlhey improperly and
unlawlully enrich themselves, ofhers, or induce others to dao so,
by nususing the position in which they are placed, and includes
the offering, giving, receiving, or soliciling ol anything of value
io influence the action of any such official in the procurement
process or in confract execution; cntering, on behalf of the
povertunent, into any contract or transaclion manifestly and
arossly disadvantagecous toe the same, whether or not the publie
officer profited or will profit therchy, and similar acts as
provided in RA 30]9.

(i) “frauduleni practiée” means a misrepresentation of facts in
order to influence a procurement pracess or the execulion of a
contract to the detriment of the Procuring Entity, and includcs
collusive practices among Bidders (prior to or after bid
submission} designed to establish bid prices at artificial, nan-
compelitive levels and fo deprive the Procunng Entity of the
henefits of frec and open competition.

{iii)  “collusive practices” means a scheine or amangement betwecn
two or more Bidders, wilh or without the knowledgs of the

11




3.2

3.3,

Procuring Entify, dzr:signe.d to establish bid prices at artificial,
non-competitive levels,

{iv) *“coercive practices’” means harming or threatening to harm,
dircetly or indirectly, persons, or their property to influence
their purticipation in a procuremcnt proccss, or attect the
cxceution of a contract;

(v} “obstruchive practice™ is

(az) deliberately desttoying, falsifyinyg, altering o
coticealing of evidence maierial to an administrative
procecdings or investigation or making false statements
to investigators in order to malenally impede an
administrative procesdings or investigatiom of the
Procuring Enfity or any fbreign government/foreign or
international financing instilulion inlo allegations of a
corrupt, frauduleni, coercive or celiusive practice;
andfor threaterany, harassing or intimidating any parly
to prevent it from disclosing its knowledge of malticrs
relcvant to  the administrative proceedings or
mvestigation or from pursuing such procesdings or
investigation; or

{bb)  acts intended to materially impedc the exercise of the
inspection and audit rights of the Procuring Entily or
any forcign govermmentforgign  or  international
financing institulion herein.

(by  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clausc for purposesiof competing for the contract.

Further, the Procudng Entity will scek to impose the maximum civil,
administrative, and/or criminal penallies available uwnder applicable laws on
mdividuals and organizations degmed to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

Furtherinore, the Funding Source and the Procunng Enlity reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a contract Lthemsclves or through independent auditors
as rcfleeted in the GCC Clause 3.

Conflict of Inferest

4,1,

All Bidders found to have conflicting intcrcsts shall be disqualified to
parficipate in the procurement at hand, without prejudice 1o the imposition of
appropriale administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
cvenis described in paragraphs (a) (hrongh (e} below and a general conflict of
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4.2

interest in any of the circumstances set out in paragraphs (d) through (g)
below: ;

(a} A Bidder has controlling shareholders in common with another Bidder;

() A Bidder receives or has I%E::Eived any direct or indirect subsidy from
any othcr Bidder; '

(c) A Bidder has the same legal represcatative as that of another Bidder
for purposes of this hid;

() A Bidder has a relationship, directly or through third parfies, that puts
them in a position (o bave access lo informalion about or intlucnee on
the bid of another Ridder or influence the decisions of the 'rocuring
Enlity regarding this bidding proccss;

(e) A Bidder submits more than one bid in this bidding process. However,

this does not imit the participation of subeontractors in more than one
bid;

i A Bidder who parlicipaled as a consultanl in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the hid; or

{m A Bidder who lends, or taimpurw'il}' seconds, 1ls personncl to frms or
organizations which are! engaged in consulting services for the
preparalion rclated fo procurement for or implementation of the
project, it the personnel would be invelved in any capacity on the same
projeet.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TW(i),
menibers of the BAC Secrelanat, the head ol the Project Management Office
(PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to the (hard civil degree. On the part of the Bidder, this Clause shail
apply to the following persons:

{(a) If the Bidder is an individual or a sole proprietorship, lo the Bidder
himself}

(b} IT the Bidder is a parlnership, o all ils olficers and members;

{ch If the Bidder is a corporation, fo all ifs officers, directors, and
controlling stockholders; ¢

{d} If the Bidder is a cooperative, to all s officers, directors, and
controlling shareholders or members; and
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(e} [fthe Bidder is a joint venture {I¥, thc provisions of itcis {a), {b}, (c),
ar (d} of this Clause shall cormrespondingly apply to each of the
members of the said IV, as may be appropriafe.

Relationship of the nature described above or failure to comply with this
Clausc will result in the automatic disqualification of a Bidder.

. Eligible Bidders

5.1

5.2.

5.3

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

() Duly Heensed Filipino citizens/sole propriciorships;

() Partnerships duly organized under the laws ol the Philippines and of
which at least sixty percent (60%) of the inferest belongs to citizens of
the Philippines; :

(c) Corporations duly organized under the laws of the Philipmnes, and of
which at least sixty percent (60%) of the outstanding capital stock
helongs to cilizens of the Philippines;

{d) Coaoperatives duly orpamized under the laws of the Philippines; and

{c) Pcrsons/entities forming themselves into a foint Venture (JV), e, a
group of lwo (2} or more porsonsfeatitics that intend to be jointly and
severally responsible or lishle for a particular contracl: Provided,
however, that Filipino ownership or interest of the JV concemed shall
be at least sixly percent (60%).

Foreign bidders may be e!igihla% to participate when any of the [ollowing
gircurnstances cxist, as specified in the BDS:

fa} When a Treaty or Intcrnational or Cxecutive Agreement as provided in
Section 4 of RA D184 and its TRR allow foreign bidders fo participate;

(b Citizens, corporations, or associations of a country, the laws or
regulations of which grant reeiprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

{c) When the Goods sought to be procured are not available from local
suppliers; or

(d) When there is a nced to provent situations that defeat competition or
restrain trade.

Government owned or —conirolled corporations (GOCCs) may be eligible ta
participate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under commercial law, and {c} wre nol aliached
agencies 0f the Procuring Entity.
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54

5.5.

Unless otherwise provided in the BDS, the Bidder must have completed a
Bingle Largest Compleied Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder fo current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
cquivalent to a percentage of the ABC stated in the BDS,

For this purpose, contracts similar io the Projoct shall be thosc deseribed in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and 1TE Clause 12.1{a){ii).

The Bidder must submit a computation of its Net Fmancial Coniracling
Capacity (NFCC), which must be at least equal to the ABC to bhe bid,
calculated as follows:

NECC = [(Currenl assecta nu_nus currcnt liabalilies) (15)] minus (he value of
all gutstanding or uncomplsted portions of the projects under ongoing
conatracts, including awarded contracts wet 1o be started, coinciding with
the contract io be bid,

The valucs of the domestic bidder’s current asscts and current Habilitics shall
be hased an the [atest Aundited Financial Statements submitted to the BITL.

For purposcs of computing the forn:;igu biddcrs’ NFCC, the value ol the currcnt
assets and current lisbilities shall be based on their audited financial
statements prepared in accordance with international financial reporting
standards.

It the prospective bidder opis to submit a committed Line of Credit, it must be
at least equal to ten percent (1094) of the ABC 1o be bad. ITissued by a [oreign
univeisal or commercial bank, it shall be confirmed or authenticated by a iocal
universal or commercial bank,

6. Bidder’s Responsibiliiies

6.1

0.2,

The Bidder or its duly authorized representative shall submit a swom
statciment in the form prescribed in Section VIII. Bidding Forins as required
in ITB Clause 12.1(b)iii).

The Bidder is responsible for the following:

{(a) Having taken steps to carefully examine all of the DRidding
Drocumenis; :

(b) Having acknowledged all Ecr:-nditinns, local or olherwise, affccting the
implemenlalion of the conlract;

() Having made an estimmate of the facilities svailuble and needed for the
cantract to be bid, if any;

(<) Having complied with its responsihility to inquire or secure
supplemental/Bid Bulletinds) as provided under ITB Clause 10.4.
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(€}

@3]

{g)

h

(1)

()

Ensuring that it is not “blacklisted” or barred rom bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
foreign government/Tforcig or intcrnational finaneing institution whose
blacklisting rules have heen recognized by the GPPB;

Fnsuring that each of the documents submitted in satistaction of the
bidding requirements is an asuthentic copy of the original, complete,
and all slalements and information provided thersin are frue and
carrect;

Authorizing the HoPE or its duly authorized representative/s to verify
all the documenis submiited;

Ensuring thal the sipnatory is the duly authorized representative of the
Bidder, and granied full power and authorily to do, exceutc and
perform any and all acts necessary anc/or to represent the Bidder in the
bidding, with the duly notarized Sccrctary’s Certificate atiesting te
such fact, if the Bidder is a corporation, partnership, cooperative, or
joinl ventugre; :

Complying with the disciosure provision under Section 47 of RA 9184
and ils IRR in rclation to other provisions of RA 3019,

Complying with existing labor laws and standards, in the case of
precurerncnt of scrvices; Morcover, bidder undertakes fo:

(1] Ensure the entiﬂeﬁ’lent of workers to wages, hours of wortk,
safely and health and other prevailing conditions of work as
gstablished by national Iaws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of undcrpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrees that the performance sccurity or
portion of the contract amount shall he withheld in favor of the
compluiming workers pursuant to appropriafe provisions of
Republic Act No. 9184 without prgjudice to the instilution of
appropriate actions under the lLabor Code, as amended, and
ather social legslalions.

(ii) Comply with occupational safety and health standards and to
correct deficiencies, if any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend conlract implementation pending
clcarance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and
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.3,

6.4,

6.5.

6.6.

6.7.

6.8.

(i) Imform the workers of their condifions of wark, labar clauses
under the contract specifying wages, hours of work and other
benetits under prevailing national faws, rules and regulations;
or colleetive bargaining agrcement, or arbifration award, it and
when applicable, thtough posting in two (2) conspicuous places
in the establishment’s premises; and

(14] Ensuring that it did not: give or pay, directly or indirectly, any
comimission, amount, fee, or any forin of consideration, pecuniary or
otherwise, to any person or official, personnel or represcotative ol the
governnient in relation to any procirement project or activity.

[Failure to ohserve any of the above responsibilities shall be at the risk of the
Bidder conecerned.

The Bidder is expected to examine all instructions, forms, terms, and
spccifications in the Bidding Documents.

It shall be the sole responsibility of the Bidder to doterminc and fo satisfy itself
by such means as it considers necessary or desirable as to afl matters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project; (b) climatic conditions; (&) lransporlation facilities; and {d)
other factors thai may affecii the cost, duration, and execution or
implementation of this Project.

The Procuring Entily shall not assume any responsibilily regarding srmoneous
interpretations or conclusions by the prospective or gligible bidder out of the
data furnishcd by the procuring entity. However, the Procuring Entity shall
ensure  that all information in the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

Belore submitting their bids, the Bidder is decmed to have bocome farniliar
with all exishing laws, decrses, ondinances, scts and regulations of the
Philippines which may affect this Project in any way.

The Biddcr shall bear all costa associated with the preparation and subinissicn
of his bid, and the Procuring Entity will in no case be responsible or lisble for
those costs, regardless of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only irom
those that have paid the applicable fee for the Bidding Documents at the ofiice
indicated in the Invitation io Bid. ;

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of gaods
other than those prohibited by & decision of the United Nations Security Couneil taken
under Chapler VII of the Charter of the United Nations, subject to ITD Clause 27.1.



Subcontracts

3.1

8.2.

£.3.

Unless otherwise speeificd in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or oblipation that may arisc from the contract for this
Project.

Subcontractors must submit the documentary reguirements under I'''B Clause
12 and comply wilh the cligibility criferia specitied in the BDS. In the cvent
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such partion of the Goods shall be disallowed.

The Bidder may identify the subconfractor to whom a portion of the Goods
will be subcontracted at any stage of the hidding process or during contract
implementation.  If the Bidder opts to disclase the name of the subcontractor
during bid submission, the Bidder shall melude the required docutnents as part
of the technical component of its bid.

Contents of Eiddiing Documents

Pre-Bid Confercenee

a.1.

0.2,

0.3

{a) If so specified in the BDS, a l‘ilre—hid conference shall be held ai the venue
and on the date indicated thercin, to clarity and address fhe Bidders’ guestions
on the technical and financial components of this Project.

{(b) The pre-bid conference shall be held at least twelve (12) calendar days
belore the deadline for the submission and reccipt of bids, but not carlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS wehsite. If the Procuring Entity determines that,
by reason of the method, nature, or complexity of the contract to be bid, or
when intemational participation will be more advantageous lo the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at lcast thirty (30) calendar days before the deadline for the
submissiaon and receipt of bids, as specified in the BDS.

Bidders are encouraged to attend the pre-bid conference te ensure that they
fully undersiand the Procuring Eantity’s requircmonts. Non-attendanece of the
Ridder will in no way prejudice its bid; however, the Bidder is expected lo
know the changes and/or amendments to the Bidding Documents as recorded
in the mnules of the pre-bid conference and the Supplemental/Bid Bulletin,
The minutcs of the pre-bid conterenec shall be recorded and prepared not fater
than five (3} calendar days afier lhe pre-bid confercnce. The minutcs shall be
made available to prospective bidders not later than five {5} days upon wriilen
request.

Deeisions of the BAC amending any provision of the bidding documents shall
be issued in wriling through a Supplemental/Bid Bulletin at lzast seven {7}
calendar days before the deadline Tor the submission and reecipt of hids.
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10.

1.

i2.

Clarification and Amendment of ﬁidding Documents

10.1.  Prospeciive bidders may request for clarification on andfor interprelalion of
any part of the Bidding Documents. Such request must be in writing and
submitted fo the Procuring Entity at the address indicated in the BIIS at 1cast
ten (107 calendar days before the deadling set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, lo be made available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
he submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be issued upon the Procuring Entity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Docmnenis not later than seven (?} calcndar davs before {he deadline for the
submission and receipl of Bids. Any modification to the Bidding Documents
shall be identified as an amendment,

104, Any Supptemental/Bid Bulletin izssued by the BAC shall aiso be posted in the
PhilGEPS and the wehbsite of the Procunng Entity concemed, if available, and
at any conspicucus place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have subinitted bids belore
the issvance of the Supplemental/Bid Bullefin must be informed and allowed
to modify or withdraw their bids in accordance with 1TB Clause 23,

Preparation of Bids

Language of Bids

The eligibilily requirermnents or stalements, the bids, and alt ather documents to be
submitted to the BAC must be in English. If the eligibility requircments or statcments,
the bids, and all other documents submitted fo the BAC are in foreign fanguage other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be franslated by the relevant foreign government agency, the
forcign povernment agency authonzed to lranslate documents, or a registered
translator in the foreign bidder’s country; and shall be authenticated by the
apprapriate Philippine foreign service establishment/post or the cquivalent office
having jorisdiction over the forcign bidder’s affairs in the Phalippines. The Enghish
translation shall govern, for purposes of interpretation of the hid.

Documents Comprising the : Bid: Eligibility and lI'echnical
Components

12.1.  Unless otherwise indicated in the BDS, the first envelope shall contain the
following eligibility and technical docaments:
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{a} Eligibility Documents —

Clazs "A” Documenis:

(i)

(ii}

Gii)

PhilGEPS Certificats of Registration and Membership in
accaordance with Section 8.5.2 of the IRR, except for forsign
bidders participating in the procuremeni by a Philippine
Foreign Service Office or Post, which shafl submit ftheir
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shal register with the PhilGEDPS in
accotdance with section 37,1 4 of the IRR,

Statement of all its ongoing government and private contracts,
ineluding contracts awarded but not yet started, if any, whether

stmilar or not similar in nature and complexity to the contract
to be bid; and !

Staternent of the Bidder's SLCC similar to the coniract to be
bid, in accordance; with ITB Clause 5.4, within the rclevant
period as provided in the BDS.

The two statemenls required shall indicate for each contract the
tollowing:

{1i.1) name of the contract;

{fi.2) datcafthe {éanlrﬂct;

{ii.3) coniract duration;

{ii4) owner's name and address;

{ii.5) kinds DfGGEDdS;

(ii.6) For Statemient of Ongoing Contracts - amount of
contract and value of cutstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
contracts, adjusied by the Bidder {0 current prices using
PSA’s consumer price index, if nccessary for the
purpose of meeting the SLCC requirement;

(i.8) date of delivery; and
(i1.9) cond user’s acceplance or official teceipt{s) or sales
imvoice issued for the contract, it compleied, which

shall he attached to the statcments.

NFCC computation in accordance with ITB Clause 5.5 or a
commitied Line of Credit from a universal or commercial bank.
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()

Class “B™ Document:

(iv)

If applicable, the Joint Venture Agreement (JVA) in case the
joint venture is already in cxistence, or duly nolarzed
slalements from all ihe putential joint venture pariners in
accordance with Section 23.1{b} of the IRR.

Technical Docwmnents —

@)

(i1}

(iii)

(iv)

Bid sccurity in accordance with TU'B Clause 18, If the Bidder
opts to submit the bid security in the form of’

{i.1) abank draft/puarantce or an nrevocable letter of credit
issued by a foreipm bank, it shall he accompanied by a
confirmation from a Universal or Commercial Bank; or

(i.2y asurety bonid, it shall be accompanied by a certification
by the Imsurance Commission that the surety or
insurance company i3 authorized 1o issue such
instruments;

Conformity with technical specifications, as cnumcrated and
spectfied in Sections V1 and VII of the Bidding Documents;
and :

Swommn slatemenl in accordance with Section 25.3 of the IRR ol
RA 9184 and using the form prescnbed in Section VIIIL
Bidding Forms.

For foreign bidders claiming eligibility by rcason of their
countty’s extension of rcciprocal tights to Filipinos, a
certification  from _the relevant government office of their
country stating that Filipinos are allowed to parlicipate in their
government procurcment aclivities for the same jtem or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Linless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

{a)

{b)

{c)

Finuncial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauses 15.1 and 15.4;

If the Bidder claims preférence as a Domgestic Bidder, a certification
from the IXTI issued in. accordance with TTB Clause 27, unless
otherwisc provided in the BDS; and

Any other document related to the financial component of the bid as
slated in the BDS.
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13.2.

fa})  Unless otherwise stated in the BIIS, all bids that cxcced the ABC shall
not be accepied. :

(b}  Unless otherwise indicated in the BDS, for forcign-finded
procurement, a celling may be applied lo bid prices provided the
following conditions are met:

(i) Bidding Documents are obiainable frec of charge on a [reely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submiission of bids,

(i1} The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supcrvision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods Lo be
procured.

(iii) The procuring cntity has trained cost estimators on estimating
prices and snalyzing bid variances.

{iv) ‘The procuring entity has cstablished a system to monitor and
report bid prices relative to ABC and engineer’s/procuring
enlity’s estimate.

{v) The procuring entity has cstablished a monitoring and evaluation
system for contract iimplementation fo provide a feedback on
sctual total costs of goods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For Whis purpose, alternative bid is an offer
made by a Bidder in addition or as a substitute to its original bid which may be
included as part of its original bid or submiticd separately therewith for
purposcs of bidding. A bid with options is considered an alternative bid
regardless of whether said bid pioposal is centained in a single envelope or
submitted in two (2) or more separatc bid cavelopes.

Cach Bidder shall submit only one Bid, either individually or as a partner in a
IV. A Bidder who submits or participates in more than onc bid {ether than as
a subcontractor if a subcontractor is permitted to parlicipate in more than one
bid} will cansc all thc proposals with the Bidder’s participation to be
disqualitied. This shall be withoul prgudice to any applicable criminal, civil
and adminisiralive penalties thai may he imposed upon the persons and
entities concemed.




15,

Bid Prices

15.1.

15.2.

15.3.

154,

The Bidder shall complete the appropriate Schedule of Prices included herom,
stating fhe unif prices, total price per itemn, the lotal amount and the expected
couniries of origin of the Goods to be supplied under this Project.

The Bidder shall fili in rates and prices for all itemns of the Goods described in
the Schedule of Priccs. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
I'rices, shall he considered non-rcsponsive and, thus, avtomatically
disqualified. In this regard, where a required item is provided, but no pricc is
mdicated, the sume shall be considered as non-responsive, but specifying a
zera () ar a dash (-} for the said item would mean that it is being offered for
iree fo the Government, cxcepl those required by law or regulations to be
accomplished.

The terms Bx Works (EXW), Cost, Insurance and Freight {CIF), Cost and
Insurance Paid to (CIP}, Dclivered Duty 1*aid (DDP), and other frade fcrms
used to describe the obligations of the parfics, shall be govemned by the rules
prescribed in the current cdition of the Intermational Commercisl Terms
(INCOTERMS) published by the Intermational Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

fa) For Goods offered from within the Procuring Entfty’s country:

(i) ‘The price of the Géods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable);

(i)  The cost of all customs duties and sales and other laxes already
paid or payable;

{iif)  The cost of transportation, insurance, and other costs incidental
fo delivery of the Goods to their final destination; and

{iv)  The price of other {incidental} scrvices, il any, listed in the
BDS.

(b)  For Goods offered from abroad:

{1} Unless otherwise stated in thc BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as speeified in the BDS, In quoting the price, the
Bidder shall be [ree te use fransportation through carricrs
registered in any eligible country.  Similarly, the Bidder may
obtain insurance services from any cligible source country.

(i) ‘t'he price of other {incidental) scrvices, if any, listed in the
BDS.
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16.

17.

15.5.

(¢)  For Services, based on the form which may be preseribed by (he
Procuritig  Dnfity, in accordancce with existing laws, tules and
regulalions

Prices quoted by the Bidder shall be fixed during the Bidder's perlformance of
the contract and not subject to variation or price escalation on any account. A
bid submilled with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant to ITB Clause 24.

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances. Upon the
recommendation of the Procuring Entity, price escalation may be allowed in
cxtraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GI'IPB. Nevertheless, in cascs where Lhe
cost of Ihe awurded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated atter the date
of bid opening, a contract price adjustment shall be madc or appropriate relief
shall be applied on 4 no loss-no gain basis.

Bid Currencies

16.1,

Prices shall be guoted in the fﬂllm'%.*ing CUTTENGi ¢8:

fa) For Guods that the Bidder will supply from within the hilippines, the
prices shall be quoted in Philippine Pesos.

{b} For Goods that the Bidder will supply from outside the Philippines, the
prices may be gquoted in the currency(ics) slaled in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencics
shall be converted to Philippine currency based on the exchanges rate as
published in the Bangkn Semire! ng Pilipinas (BSDP) reference rate
bulletin on the day of the biid opening,

16.2. I s0 allowed in accordance w1th ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos at the forcgoing cxchange rates.

[6.3. Unless otherwise specified in t‘he 'BDS, payment of the contract price shall be
made in Philippine Pesos. '

Bid Validity

17.1. Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty {120) calendur days fram the date of the opening
of bids.

17.2.  In cxecptional circumstances, prior to the expiration of the bid validily period,

the Procuring Entity may request Ridders to cxtend the period of validity of
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iheir bids. The request and the respanses shall be made in writing, The bid
security described in I'TB Clause 18 should also be extended corresponding to
the extension of the bid validity period al the least. A Bidder may refuse the
reques! without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted 1o modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Sccuring Declaralion or any form of Bid
Security in the amount stated in fthe BDE, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

; Amount of Bid Security
Form of Bid Security {Mot Less than the Percentage of the
ABC)

{a) Cash or cash-jcr’sfmanaggr‘s
check 1ssucd by a Universal or
Commercial Bank,

For Dbiddings conducted fy
LGiUs, the CashiersiManager’s
Check may be issued by other
banks certified hy the RSP as
authorized 1o issue  such
Tinancial instrument.

{b} Bank draftfeuarantes or
irevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it
shail he confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
foreign bank. ‘

Two percent (2%%)

For biddings conducted - by
LGUs, Bank Drafi/Guarantee, or
Irrevocable Letter of Credit may
be issued by other banks
certified by the BSP ¢ as
anthorized  lo issue  such
Tinancial instrument.

(¢} Surety bond callable upon
demand issued by a surety or
insurance conpany duly certificd Five percent (5%)
by the Insurance Commission as

authorized to issuc such security.
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18.2.

18.3.

P84,

18.5.

]

The Bid Scceusing Declaration menlioned above is an undertaking which
states, among others, that the Bidder shall enter into contract with the
precuiing entity and furnish the ‘performance sceurity required under ITB
Clause 33.2, within ten {10) caléndar days from receipt of the Notice of
Award, and comnnits to pay the corresponding amount as finc, and be
suspended tor a pcriod of fime from being qualified to participate in any
govermment procurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issucd by the GPPE.

The bid security should be valid for the period specified in the BDS, Any bid
nol accompanied by an acceptable bid security shall be rejected by the
P'rocuring Entity as non-responsive.

No bid securities shall be rcturncd to Bidders after the opening of bids and
before conlracl signing, except to those that failed or declarcd as posl-
disqualified, upen submissian of a:written waiver of iheir right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a request for reconsideration or protest.  Without prejudice on ils
forfeiture, bid securities shall be returncd only after the Bidder with the
Lowest Calculatcd Rcesponsive Bid (LCRB) has signed the contract and
furnished the performance sscurity, lut in no case later than the expiration of
the bid security validity period indicated in ITB Clause 1R.2

Upon signing and cxecution of the contract pursnant to I'TB Clausc 32, and the
posting of lhe performance securit:y pursuani o ITB Clausc 33, the successful
Bidder's bid security will be discharged, but in no case later than the bid
security validity period as indicated in the T'I'B Clause 18.2.

The hid sccuntly may be forfeited:
{a) ifa Bidder:

(i) withdraws ifs bid during the period of bid validity spceified in
ITE Clause 17;

(il)  does not accept the correction of crrors pursuant to I'TB Clause
28.3(h);

(iii} has a fnding against the veracity of any of thce documents
submitted as stated-in ITB Clausc 29.2;

{iv)  submission of cligibilily requirements containing false
informnation or falsified documents;

¥} submission of bids that contain false information or falsiticd
documents, or the concealiment of such information in the bids
in order to influence the oufcomne of clipibilily screening or any
ather stage of the public hidding;

{vi)  allowing the use of onc’s name, ur using the name of apother
for purposcs of public bidding;
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15.

{vil) wathdrawal of a bid; or refusal to aceept an award, or enter into
contract with the Government without justifiable causc, after
ihe Bidder had been adjudged as having submitted the LCRB;

{viri} refusal or failure to post the required performance security
within the prescribed time;

(ix) refusal to cladfy or validate in wriling its bid during post-
qualificalion within a period of seven (7) calendar days from
receipt of the request for clarification;

{x} any documented attempt by a Bidder to unduty influence the
outcome of the bidding in his favor,

{xi)  failure of the potential joint venturc parincrs (o enter into the
joint venture after the bid is declared successtul; or

(xai)  all other acts that tend to defeat the purpose of the compefitive
bidding, such as! habitually withdrawing from bidding,
submitting, latc Bids or patently insufficient hid, for at lcast
three {3} times within a vear, except for valid reasons.

{b} if the successful RBidder;
(1) fails to sign the contract in accordance with I'TB Clause 32; or

(i) [ails 1o fumish performance security in accordance with ITB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.5.

19.4,

Bidders shall submit their bids thmugh their duly authorized ropresentative
using the appropriate forms provided in Scetion VIII Bidding Forms on or
before the deadline specified in the ITB Clauses 21 in two (2} separate sealed
bid covclopes, and which shall be submitted simultaneously. The first shall
contain  the technical component of the bid, including the eligibility
requirements vnder ITB Clause 12.1, and the second shall contsin the
financial component of the bid. This shall also be observed for cach lot in the
case of lot procurement,

Forms as menfioned in ITB Clause 191 must be completed without any
altcrations to their formai, and no’subsiitute form shall be acecpted. All blunk
spaces shall be filled in with the in:fﬂrmatiﬂn requesled.

The Bidder shall prepare and submit an original of the first and second
envelapes as deseribed in TR Clavses 12 and 13. In addiiion, the Bidder shall
submit copics of fhe first and sccond envelopes. In the event of any
discrepancy belween the original and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Seclion VIII hereof, shall be signed by the duly authorized represcnilalivess of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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19.5. Any intcrhincafions, crasurcs, or njverwriting shall be valid only il (hey arc
signed or inttaled by the duly authi;_lriz&:d representative/s of the Bidder.

20,  Sealing and Marking of Bids

20.1. DBidders shall enclose their original cligibilify and lechnical documents
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT*, and the original of their financial componcnt
in another secaled envelope marked “ORIGINAL - FINANCIAL
COMPONENT™, sealing them all in an outer envelope marked “ORIGINAL

BID*.

20.2. Each copy of the first and second cnvelopes shull be similarly sealed duly
marking  the inner envelopes ‘as “COPY N, - TECIHNICAL
COMPONENT™ and “COPY ND:, = FINANCIAL COMPONENT"” and |
the outer envelope as “COPY NO. ¥, respectively.  These envelopes |
conlaining the vriginal and the copies shall then be enclosed in onc single |
envelope. |

20.3. The original and the nutnber of copics of the Bid as indicated in the BDS shail
be typed or wrilten in ink and shall be signed by the Bidder or its duly
authorized representative/s.

20.4.  All envelopes shall:

(a) contain the name of the contract io he bid in capital letters;

{b} bear the name and address 'of the Bidder in capital leiters;

{c) be addressed to the Pmcurmg Entily's BAC in accordance with ITR
Clansze 1.1;

{d) bear the specific identification of this bidding process indicated in the
ITE Clanse 1.2; and

{e) bear a warning “DO NOT OPEN BEFORH...” the date and time tor
the opening of bids, in accordance with ITB Clausc 21,

2005, Bid envelopes that are not properly scaled and marked, as required in the
bidding documents, shall not be réjected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submified. The
BAC or the Procuring Dntity: shall assume no responsihility for the
misplacement of the contents of the improperly sealed or marked bid, or tor its
premature opening.

Submission and Opening of Bids

21, Deadline for Submission of Bids .

Bids must be reccived by the Procuning Entity’s BAC at the address and on or before
{he dite and hme indicated in the BDS.
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22,

23.

24.

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Enlily, pursuant to ITB Clause 21, shall be dsclared “Late™ and shall
not he accepted by the I'rocuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its represcnfative and the lime the late
bid was submilled.

Modification and Withdrawal of Bids

23.1.

232

23.3.

234,

The Bidder may medify its bid after it has been submitted; provided that the
modification is reccived by lhe Procunng Entity prior to the deadline
prescribed for submissian and receipt of bids. The Bidder shall not be allowed
to refrieve its original bid, but shall be allowed 1o submit another bid equally
scaled and proparly idenilified i accordance with ITB Clause 20, linked to its
originzl bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION” and sfampcd “rceeived” by the BAC. Bid modifications
received afler the applicable deadline shall not be considercd and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its hid after it has
been submifted, for valid and justifiable reasan; provided that the Letter of
Withdrawal is teceived by the Procuring Entity prior 1o the deadline
prescribed for submisston and receipt of bids. The Letter of Withdrawal must
be exeeuled by the duly authorized representative of the Bidder ideatified in
the Cmnibus Swom Statement, a copy of which should be attached to the
letter. '

Bids requested {o be withdrawn in accordance with ITB Clausc 23.1 shall be
retumed unopened to the Bidders. A Bidder, whe has acquited the bidding
documents, may alsc express itsi infenlion not te participate in the hidding
through a leller which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, for the
samc contract.

Na bid may be madified after the deadline for submission of bids. No bid may
be withdrawn in the inferval belween the deadline for submission of bids and
the cxpiration of the period of bid validity specified by the Bidder on the
Financial Bid Form, Withdrawal of a bid during this interval shall result in the
forteiturc of the Bidder's bid security, pursuant to ITB Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
0184 and its IRR.

Opecning and Preliminary Examiﬁatiun of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specificd in the BDS. In case the Bids
cannot be opened as scheduled duc to justiliable reasons, the BAC shall take
custody of the Bids submitled and reschedule the opening of Bids on the next
working day or at the svonest possible time through the issuance of a Notice of
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242

243

244

24.5,

24.6.

24.7.

Postponcment to be paosted in the PHIGEPS website and the websile of the
Procuring Enlity concernead.

Unless otherwise specified in the BDS, the BAC shall open the first hid
cnvelopes and determine esach Bidder’s complance with the documents
preseribed m ITB Clause 12, using a non-discretionary “pass/fail” criterion. 1f
a Bidder submits the required docuwment, it shall be rated “passed” for that
particular requirement. In this regard, bids thal fail to include any requirement
or are incommplele or patently insufficient shall be considered as “failed”.
Otherwise, the BAC shali rate the said first hid cnvclope as “passcd™.

Unless otherwise specificd in the BDS, mnmediately after determining
compliance with the tequirements in the first envelope, the BAC shall
forthwith open the second bid envelope of cach rcmaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In case onc or more of
the requirements in the second envelope of a parhcular bid is missing,
incomplete or patently insufficicat, andfor if the submitted total bid price
cxceods the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall rate the bid concerned as “failecd™. Only bids thal are determined to
contain all the bid requircments for buth components shall be rated “passed”
and shall irnmedialely be considered for evaluation and comparison.

Letters of Withdrawai shall be read out and recorded during bid opening, and
the envelope containing the mrreé.pundmg withdrawn bid shall be returned to
the Bidder unopened. :

All members of the BAC who are present during bid opening shall initial
every page of the original copics of all bids received and opened.

In the case of an eligible foreign bidder as desecribed in ITB Clause 5, the

following Class “A” Dacuments may be substituted with the appropriate

equivalent dacuments, it’ any, issued by the country of the foreign Bidder

concerned, which shall likewise be uploaded and maintained in the PhitGEES

in accordance with Section 8.5.2 of the IRR:

(a) Registration certificate from; the Secunties and Exchange Commission
(SEC), Department of Trade and {ndustry (DT1) for solc proprictorship, or
CDA for cooperatives, '

{b) Mayor's/Business permit issned by the local govermnment where the
principal place of business of the bidder is located; and

(c) Audited Financial Statcments showing, amaong others, the prospoctive
bidder’s lotal and current assets and liabilities stamped “reccived” by the
Bureau of Intemal Revemie or ifs duly accroedited and asuthonzed
institufions, for the preceding calcndar yeur which should not be earlier
than two years tfrom the dale of' bid submission.

Lach pariner of a joint wventure agreement shall likewise submit the
requirernents in ITB Clause 12.1(a)(i). Submission of documents required
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25.

26.

27.

24.8.

243

24.9

under ITB Clauses 12.1(a)(ii) io 12 I{a)(iii} by any of the joint venturc
partners constitutes compliance.

The Procuring Entity shall prcpar{: the minutes of the proceedings of the bid
opcning that shall melude, as a minimum: (a) names of Bidders, their hid price
(per lot, if appticable, and/or including discount, if any?), bid securly, findings
of preliminary cxamination, and whether there is a withdrawal or
modification; and {b) attendsnce sheet. The BAC members shall siyn the
ahstract of hids as read.

The hidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of alf
submitted bids. The Ahstract of Bids as rcad and the minutes of the bhid
opening shall be made availablé to the public upon written request and
pavment of a specified fee to tecover cost of materials.

To ensure transparency and accurate represcntation of the bid submission, the
BAC Secretariat shall notity in writing all bidders whase bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall he issued within seven (7) calendur days from the date of the
bid opening. :

Evaluation and Comparison of Bids

Process to be Confidential

25.1.

25.2.

Members of the BAC, including its staff and personnel, as wcll as its
Secretariat and TWG, are prohibited from making or accepling any kind of
cormrnunication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwize allowed in the casc of ITB
Clause 26.

Any cfforl by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the rejeclion of the Bidder's bid.

Clarification of Bids

To assist in the evaluaiion, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of ils bid. All
responscs to requests for clarification shall be in writing. Any clarfication subnitted
by & Bidder in respect to its bid and that is not in response to a reguest by the
Procuring Entity shall not he considered. -

Domestic Preference

271

Unless otherwise stated in the BDS, ihe Procuring Bntity will grant a margin
of preference for the purpose of comparison of bids in accordance wilh the
following,
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28.

27.2.

{a) The preference shall be ep[':llied when the lowest Forgign Bid is lower
than the lowest bid offered by a Domestic Bidder.

{b) For evaluation purposes, the lowest Foreign Bid shall be increascd by
fifteen percent (15%4).

{c) In the event that the lewcet bid offered by 2 Domestic Bidder does not
exceed (he lowest Foreign Bid as increased, then the Procuring Entify
shall award the contract to the Domestic Bidder at the amount of the
lowest Forcign Bid.

(d) If the Domestic Bidder refuses to accept the award of contract at the
amount of the Foreign Bid swithin two (2) calendar days from receipt of
written advice from ihe BAC, the Procuring Entity shall award o the
bidder offering the Foreign Bid, subject to post-gualification and
submission of all the documentary requirements under these Bidding
Deocuments.

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the XTI that the Bidder is offering unmanufachired articles,
materials or supplics ef the growth or production of the Philippines, or
manufactured articles, materials, or supplics manufactured or to be
manufactured in the Philippincs substantially from articles, materials, or
supplies of the growth, production, or manufacture, as the casc may be, of the
Phalippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will underluke the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to I'TB Clause 24, in order to delermine the Lowest Calculated Bid.

The Lowest Caleulated Bid shall be detennined in two steps:

{a) The detailed evaluation of the financial component of the bids, to
establish the correct caleulated prices of the bids; and

() The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

The Procuring Entity’s BAC shall immediately conduct a detailed cvaluation
of all bids rated “passed,” using non-discretionary pass/fail cnteda. The BAC
shall consider the following in the evahation of bids:

{(a) Completeness of the bid. Unless the BDS allows parlial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, antomatically disqualificd. In this
regard, where a required item is provided, but no price is indicated, the
same shall he considered as non-responsive, bul specifying a zero ((0)
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28.4,

28.5,

28.6.

238.7.

or a dash {-} for the said 1tc:rn would mean that it is being offered tor
free to the Procuring Entity, except those required by law or
regulations to he provided for; and

{b) Arithmetical corrcefions. Consider computational errors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustinent shall be calculated in monetary
terms to determine the calculated prices.

Bascd on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as cvaluatéd and corrected for computational crrors,
discounts and other modifications, to identify the Lowest Caleulated Bid.
Total calculated bid prices, as évaluated and comected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of tids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be cvaluated on an equial footing to ensure fair competition. For
this purpose, alt bidders shall be required to include i their hids the cost of all
taxes, such as, but nof limited to, value added tax {VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemived in the bid form
and reflecied in the deteiled estimates. Such bids, inciuding said taxes, shall
e the hasis for bid evaluation and comparison.

If so indicaled pursuant to FUB Clause 1.2, Bids are being invited for
individual lots or for any combination ihersof, provided that all Bids and
combinations of Bids shall be reeeived by the same deadline and opened and
cvaluated simnultaneously so as to determine the Bid or combination of Bids
offering the lowest caleulated cost to the Procuring Entity. Bid prices quoted
shall correspond fo all items specified for each lot and to all quanlilies
speeified for each dlem of a lot. Bid Security as required by ITB Clause 18
shall be submitted for each confract (lot) separately. 'The basis for evaluation
of lots iz specified in BDS Clause 28.3.

29, Post-Qualification

291,

29.2,

The BAC shalt determine to it:s safisfaciion whether the Bidder that is
evaluated as having submitted the Lowest Calculated Rid complics with and is

responsive Lo all the reyuirements and conditions specified in ITB Clauses 5,
12, and 13.

Wilhin a non-extendible period of five (3) calendar days from receipt by the
bidder of the nntice from the BAC that it submitted the Lowest Caloulated
RBid, the Bidder shall submit 11z lalest income and business tax refurns filed and
paid through the BIR Elecironic Filing and Payment System (¢FPS) and other
appropriale licenses and permits regnited by law and statcd in the BDS.
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30,

29.3.

29.4,

29.5.

28.6.

25.7.

Failure to submit any of the post-qualification requirements on time, or a
finding against the veracity theveof, shall disqualify the hidder for award.
Provided in fthe cvent that a finding againsi the veracity of any of the
dacuments submitted is made, it shall cause the forfeiture of the hid security in
accordance with Section 69 of the IRR ¢f RA 9184,

The deoicrmination shall be bascd upon an examimation of the documentary
evidence of the Bidder's qualifications submitted pursuant to 1TB Clauses 12
and 13, as well as other information as fhe Procuring Entity decims nocessary
and appropriate, using a non-discretionary “pass/fail” criterion, which shalf he
completed within a peried of twelve (12} calendar days.

If the BAC determines that the Bidder with the Lowest Caleulated Bid passes
all the critcria for posi-gualification, it shall declare the said bid as the LCRB,
and recommend to the HolE the award of confract to the said Bidder at ifs
submitted price or its catculated bid priec, whichever is lowar.

A negative dotermination shall result o rejection of the Bidder’s Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to make a similar defermination of that Bidder's
capahilitics to porform satisfactorily. IT the second Bidder, however, fails the
post qualification, the procedure for post qualificafion shall be repeated for the
Ridder with the next I.owest Calculated Bid, and so on until the LCRE is
determined for recommendation for contract award.

Within a perdud not exceedinfg fifteen (15) calendar days from the
determination by fhe BAC of the LCRB and the recommendalion to award the
coniract, thec HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

in the event of disapproval, which shall he based on valid, reasonable, and
justifiable grounds as provided for under Ssction 41 of the IRR of RA 9184,
the Bol'E shall notify the BAC and the Bidder in writing ot such decision and
the grounds for it. When applicable, the BAC shall conducl s post-
qualification of the Bidder wilh the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the {IoPE in accordance with
Section 37.1.3 of the IRR of RA 9184

Reservation Clause

301,

Notwithstanding the eligibility or post-gualification of a Bidder, the Procuring
Entity concerned reserves the right fo revicw its gualifications al any stage of
the procurement process it it has rcasonable prownds to believe that a
misrepresentation has been made: by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the praject from the time it
submitted its efigibility requirements, Should such review uncover any
misrepresentation made in the eligibility and bidding requircments, statcmenis
or docwnents, or any changes in the situation of the Bidder which will affect
s capability lo underiake the project so that it fails the preset eligibility or hid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
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302

30.3.

ineligible and shatl disqualify it from submitting a hid or fromn obtaining an
avrard or contract,

Bused on the following prounds, the Procuring Entity rescrves the right fo
reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and rmake no assurance fhat a conlract shall be enlered into as a result
of the bidding;

(a)

(b)

(c)

If there is pritna facie evidénce of collusion between appropriate public
officers or ecmployces of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between ar among the bidders
themselves, or between a Bidder and a third party, including any act
which resitets, suppresscs or nullifies or tends to restrict, suppress or
nuilify competition;

If the Procuring Entity’s BAC is tound to have failed in following the
prescribed adding procedures; or

Hor any justifisble and reasonable ground where the award of the
contract will not redound to the benefit of the GOP as follows:

(1) If thc physical and cconomic conditions have sigmificanily
chanyged so as to render the project no longer economically,
financially or technically feasible as determinced by the HoPE;

{ii) If thc projoect is rim longer necessary as determined by the
Hol*E; and :

(iiiy  If the spurce of ﬁmds for the project has been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procurnng :Entit].rE may [ikewise declare a failure of bidding

when:

(&)
(b)
(c)

(d)

Mo hids arc received;
All prospeclive Bidders are declared ineligible;

All bids fail to comply with all fhe bid requirsments or fail post-
quatification; or

The bidder with the LCEE reluses, without justifiable cause to accept
the award of conlracl, and no award is made in accordance with
Section 40 of the IRR of RA 91284
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31.

32.

Award of Contract

Contract Avard

3.1,

31.2.

33

314

Suhject to I'TB Clause 29, the HoPE or its duly authorized representative shall
award the confract to the Bidder  whose bid has been determined to be the
LCEB. :

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successiul Bidder in writing that its bid has been accepted, through a
Molice of Award duly received by the Bidder or its representative personally
or sent hy registered mail or electronically, receipt of which must be
contirmed in writing within two (2) days by the Biddor with the LCRB and
submilled personally or senl by registered mail or electronically to the
I'rocuring Entity.

Motwithstanding the issuance of the Motice of Award, award of contract shall
be subject fo the following conditipas:

(1) Submissiun of the fulIowiﬁg documents within ten {10) calendar days
from receipt of the Notice of Award:

(i} Valid IV A, if applicable; or

(i1) In the case of procurement by a Philippine Foreign Scrvice
Office or Post, the PhilGCPS Registration Number of the
winning foreign Bidder;

23] Posfing of the performance security in accordance with ITB Clausc 33;
3] Signing of the contract as provided in ITB Clausc 32; and

(d) Approval by higher anthority, it required, as provided in Section 37.3
of the IRR of RA 9184,

Al the time of contract award, the Procuring Entity shall not increasc or
decrease the quantity of goods originally specified in Section VI, Schedule of
Requircmaents.

Signing of the Contract

32.1.

2.2,

At the same time as the Procuring Entity notifics the succeesslul Bidder that its
bid has been accepted, the Procuring Enfity shall scnd the Contract Fommn to
the Ridder, which coentract has been provided in the Bidding Documents,
incorporating thercin all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
suceessful Bidder shall post the required performance security, sign and datc
the confract and return it fo the Procuring Entity.
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323,

324,

The Procuring FEntity shall enter into contract with the successful Bidder
within the same len (10) calendar day poriod provided that all the documentary
requirements are complied with.

The following documents shall form part of the confract:

{a} Contract Agreement;

{b) Bidding Documenis;

{c) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other docuoments/statentents submitted (e, bidder’s response

to request for clarificationis on the bid), including correclions 1o the
bid, if any, resulling from the Procuring Entity’s hid evaluation;

(d} Perfonmance Security,
{) Natice of Award of Contract; and

{n Other contract docutnents thal may be required by existing laws and/nr
specified in the BDS.

33, Performance Security

331

33.2.

Ta guarantee the faithful performance by the winning Bidder of its obligations
under the coniract, il shall post 2 performance security within a maxinmun
period of ten {10} calendar days from: the reccipt of the Notice of Award [rom
the Procuring Entity and in no case later than the signing of the contract.

The Perfommanve Security shall, be denominated in Philippine Pesos and
posted in favor of the Procuring Fnfity in an amounl nol less than the
percentage of the total contract pricc 1n accordance with the following
schedule: ;

Amount of Performance Security
Form of Performance Security {Not less than the Percentage of the
Total Contract 'rice)

{(a) Cash or cashier’s/manager’s
check issucd by a Umversal or
Cummercial Bank.

For biddings conducted by fhe
LG Us, the Cashier s/Manager's Five percent (5%
Check may be issued by otfier
banls certified by the BSFP as
authorized  to  isswe  such
financial instrument,
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34.

33.

333

{(b) Bank - draft/guarantee ar

irevocable  letter of  credit
issued by a Universal or
Commercial Bank: Provided,
however, that 1 shall be
confirmed or authenticated by a
Universal or Comunercial Bank,
if issued by a forelym bank. -

For biddings conducted by’ the
LGUs, the Bank  Draft/
Guurantee oy Irrevocable f.étter
af Credit may be issued by offier
banks certified by the BSP ax
authorized to  Issue  such

financial Instrument.

(c)

Sureiy bhond callable upon
domand issued by a surety or
Insurance COMmpAany duly
ceriified by the Insurance
Commission as authorized fo
issue such security.

Failure of the successful Bidder to comply with the above-mentioned
requirement shall constituie sufficient ground for the annulment of the award
and forfeiture of the bid security, in which cvent the Procuring Eatity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recominendation of centract award. However if no
Bidder passed posi-gualification, the BAC shall declare the hidding a fuilure

Thirty percent (30%)

and conduct a re-bidding with re-advertisement, if necessary.

Motice to Proceed

Within scven (7) calendar days from the date of approval of the conitact by the
appropriate governmenl approving authority, the Proeuring Entity shall issue the
Natice to Praceed (N1} together with a copy or copies of the approved contract to
the succcssful Bidder. All notices called for by the ienns of the coniract shall be

effective only at the time of reecipt theredt by the suecesstul Bidder.

Protest Mechanism

Decisions of the procuring enlity ai any stage of the procurcment process may be

questioned in accordance with Section 55 of the IRR o RA 9184,
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Section 111, Bid Data Sheet
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Bid Data_ Sheet

ITB CIQUSE

1.1

The Procuring Entity is the Department of Budget and Management.

1.2

This bidding shall only have one (1) lot, as follows:

“Subscription of Goople Suite (eMail Communication Sexrvice)”

The ﬁi'ndi_tig Source is:

The Government of lhe Philippines {GOP) lhrough the auwthornzad
appropriations under the FY 2020 National Expenditure I'rogram in the
amount of Four Million Four Hundred Eighty Eight Thousand Pesos
(P4,488,000.00). 5

The name ol {he Projcct i3 “Subscripiion of Google Suite {eMail
Communication Service),”

3.1

No further instructions.

5.1

Mo further instructions.

5.2

Forsign bidders, excopt those _f"-alling undcer ITB Clausc 5.2(b), mafﬁt
participate in this Project.

54

The Bidder must have completed, within the period specified in the
Invitation to Bid and ITR Clause [2.1{a){ii}, a singlc contract that is similar
to this Project, equivalent to al least fifty percent (50%%) of the ABC.

Bidders shali include in their bids:

1. a photocepy of Single Largest Completed Contract or Purchase
Ocder; and

2. the comresponding proof of completion, which could either be:
(i} Certiticate of Final Eﬁc*:eptunce."t@mpleﬁ@n from the bidder’s
cHent; or
(i) Official Receipt or Sales Invoice of the bidder covering the full
amount of the contract.

Failure to submil a copy of thé Sinpgle Largesl Compleled Contracl with
proof of completion is a valid ground for disqualification of the bidder.

Similar contract shall refer to corporate subscription of email
communication service.

Mo further instructions.

5.1

Subconttacting is nol allowed.

8.2

Mol applicable.
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The Procuring Entity will hold a Pre-bid Conference for this Project on
November 5, 2019, 11:00 am,, -at the BAC Conference Room, Ground
Flour, DBM Building II1, General Sclano St., San Mipuael, Manila.

1431

The Procunng Eﬁtity’s address is:

Department of Budget and Managemeni
DBM Bldg. Iil, General Solang St
San Miguel, Mamla

12.1(a)

Mo further instructions.

12.1{a)i)

12.1¢a)(ii}

For corporations/partnerships, the following may also be submitted: latest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Sccurities and Likchange Commission.

If the bidder is nol a PhilGEPS Platinum Member, the following shall be
submitted:

ay SEC/DTI Repistration Cerfificaic

b} Valid Mayor's Permit

¢} Tax Clearance (ertificate

d} Audited Financial Statements stamped “received™ by the BIR or its
duly aceredited and authorized mwsbtubions, lor the preceding
caiendar year

In case of recently cxpircd Ma}:rcr’szusincss porrndf, 1t shall be accepted
together with its official receipt as proof that the bidder has applied for
rencwal within the period prescribved by the concemned local government
unif, provided that the renswed permit shall be submitted as a post
qualificaiion requirement in acgordance with Section 34.2 of the IRR of
R.A. No. 9184, ;

' The bidder’s SLCC similar to the contract to be bid should have been
compleicd within two (2) vears prior fo the deadline for the submission and
receipt of hids.

12, 1{b)(iii)

Motarization of this document shall comply with the 2004 Rules on Notaral
Practice which limits competent evidence of identity to the following:

{1 identification documents issued by an official agency beanng the
photograph and signature of the individual (i.e., passport, driver’s
license, 533 1IN, G8IS é-card, efc.); and

(i}  the oath of affirmation of one credible witness not privy to the
instrument, docwnent or transaction who is personally known to
the notary public and who persenally knows the individual and
shows to 1he nolary public documnentary 1dentification.

13.1

Mo addition:] requirements.
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The ABC is Four Million Four Hundred Eighty Elght ‘Thousand Pcsos |
{P4,488,000.00). Any hid with a financial component exceeding this

The bidder shall fill in fhe necessary information and round off rates and

The bid prices [or goeds suppllcd from outside of the Plulxppmcs shail be |

The bid security shall be in the form of 4 Bid Securing Declaration, or an}-"

1. The amount of not less than P89,760.00 [2% of ABC], if bid security is
in cash, cashier’w/manazer’s chc:ck bank draft/guarantee or itrcvocable

2. The amount of not 1ess than P224 4006.00 [5% of ABC] if bid security is

Each Bidder shall submit one (1) original and (wo {2} duplicatc cr:-pi'es of

The address for submission of bids is at the BAC Conlerence Room,

Ground Floor, DBM Building 111, General Solano 8t., 8an Miguel, Manila.
The deadline for submission of b:ids 15 November 19, 2019, 10:30 a.m.

The place of bid opening is at the BAC Conference Room, Ground Floor,
DBM Building IEl, General Solano 3t., San Miguel, Manila.

The date and time ol bid opening 158 November 19, 2019, 10:30 aan.

Fartial bid is not allowed. The goods are grouped in a single lot and the lot
shall not be divided into suh-lots for the purpose of bidding, evaluation, and

13.2
amount shall not be accepted.
151 :
prices to the nearest lwo decimal points.
15.4(3)(iv) No invidental scrvices are rcc_{ui_r-:;d.'
15.4(b)(ii} Mo incidental scrvices Eﬂi'rcqui_rcd
16.1(Db)
guoted in Philippine Ieso.
16.3 - ‘Not applicable.
17.1 | Bids will be valid until March IE 2020.
18.1
of the tollowing forms and amnu;nts:
letter of eredit; or
in Surefy Bond.
182 The bid security shail be valid until March 18, 2020.
203
the first and second componentis of its bid.
(21
Latc bids shall notf be accepted.
24.1
242 No further insiruciions.
243 No further instructions. B
271 No further insiroctions.
28.3(a)
contract award.
284 No further instructions.
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{2020

The ﬁ:rllo;ﬁrig shall be submitted in addition to thosc spc-:-ﬁ:iﬁcd'un&ér
Section 29.2 of the GCC:

« Ccrtificatcs and/or Authorization to represent Original Product
Manufacturer; and '

» Lales! Incomc and Business Tax Relurns, filed and paid through the
Electronic Filing and Payments System (EFT'S), consisting of the
following:

- 2018 Income Tax Retum wilth proot of payrnend; and

- VAT Retumns (Fonn 2550M and 253500Q)) or Percentage Tax
Rotums (2551M) with proof of payment covering the months
from April 2019 to September 2019,

*In case the PhIGEPS Platinum CertifAcate of Registration 1s not availsble
during bid submiission, it shall be submitted as a post-qualification
roequirement, in accordance with Scction 34.2 of the 2016 Revised IRR of
R.A. No. 9184,

*¥ In casc the valid Mayor's Permit is not available during bid submission,
it shall be submilfed as a post-qualificalion requirement, m accordance
with Section 34.2 of the 2016 Revised IRR of R.A. No. 9184,

32.4(E)

Mo addilional fe_mlircmcnt-."
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1.

Definitions

1.1.

In this Contract, the following terms shall be interpreted as indicated:

()

()

{c)

)

(e)

(1)
(g)

(h)

@)
(k)

(N
()

“The Contract” mecans the agreement entered into bebween the
Pracuring Entity and the Supplier, as recorded in the Conlract Form
signed by the parites, including all attachments and appendices thereto
and all documeints incorporated by reference therein.

*I'ne Contract Poce™ means the price payable Lo the Supplicr under the
Contract for the full and proper performance of its contractual
obligalions.

“The Goods” means all of the supplies, egquipmenl, machincry, sparc
parts, other maferiats and/or general support services which the
Supplicr is reguired to provide to the Procuring Entity under the
{ontract.

“The Services” means those services ancillary to the supply of the
Goods, such as transpoutation and inswrance, and any ofher incidental
services, such as nstallation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract. :

“GFOC” means the General Conditions of Contract contained in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity™ me;ans the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country™ is the I"hilippines.

“The Supplict™ means the individual condractor, manufactorer
distributor, or firn supplying/manufacluring the Goods and Services
under this Contract and named in the SCC.

The “Funding Source™ means the organization named in the 8CC.

“The Project Site,” where applicable, means the place or places named
in the SCC. :

“Day™” means calendar day.

The “Effective Date” ol the contract will be the date of signing the
contract, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to 'roceed and copy of the
approved contract,
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{n) "Verfied Reporl™ relers {6 the reporf submilted by the Implomcenting
Unit to the HoPE setting forth its findings as to the existence of
erounds or causes for iermination and  explicitly stating  its
recommendation for {he issuance of a Notice to Terminale.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1,

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, ur suppliers shall observe the highesi standard of cthics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuning Eniity:

(a) defines, for the purposcs of this provision, the terins set forth below as
follows:

(1)

(if)

(iii)

(iv)

{¥)

"corrupt practice” means behavior on the part of officials in the
public or prvatc scctors by which they improporly and
vnlavrtully enrich themselves, others, or induce athers to do so,
by misusing the position in which they arc placed, and it
includes the offering, Eiving, receiving, or scliciting of
anything of value to influence the action of any such official in
the procurcment process or in coniract execution; entering, on
behalf of the Govermment, inte any contract or fransaction
manifestly and grossly disadvantageous to the same, whether or
not the public otficer profited or will profit thersby, and similar
acts as provided in Republic Act 3019,

"fraudulent practice” means a misrepresentation of facts in
order to influcnce a procurement process or the execution of a
contract to the detnmenl of the Procuring Entity, and includes
collusive practices among Bidders (pror to or afier hid
submission} designed to estabiish bid prices at artificial, non-
compelilive levels and to deprive the Procuring Entity of the
benefits of free and open compeiition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practiccs” means harming or threateping to hamm,
directly or indirectly, persons, or iheir property to influence
their participation ;in a procurement proccss, or affect the
execution of a confract;

“obstructive practice” is
{aa) deliberately  destroying, falsifying, altering or
conccaling ‘of cvidence material to an administrative

proceedings or investigalion or making false statements
to investigators in order to matcrially impede an
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2.2,

atlministraiive procesdings ot investigation of the
Procuring Entity or any foreign government/forsign or
mtcrnational financing instifnfion into allcgations of a
corrupt, fraudulent, coercive or collusive praclice;
anc/or threatening, harassing or intimidating any party
to provent it from disclosing its knowledge of matters
relevant  to  the administraftive proceedings or
investigation ar from purswing such proceedings ot
mvcstigation; or

fbh) acts intended to materially impede the exercise of the
inspeclion and audil righls of the Procuring Entity or
any foreign governmentffoteizn  or  intemnational
financing institution herein.

{b) will reject a proposal for award if it determines that the Bidder
recomumended for award has engaged in any of the practices mentioned
in this Clause [or purposcs of compceting tor the contract.

Further the Funding Source, Borrower or Procuring Entity, as sppropriale, will
seck fo mnposc the maximum civil, administrative and/or criminal penalties
available under the applicuble law on mdividoals and organizations deemed to
be invalved with any of the practices mentioned in GCC Clause 2.1(u).

Inspection and Audit by the Funding Source

The Supplier shall permii the Funding Source to inspeet the Supplier's accounts and
records relating to the perfommance of the Supplier and to bave them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Langnage

4.1.  This Contract shall be interpreted in accordunce with the laws of the Republic
of the Philippincs. ?

4.2 This Coniract has been cxecuted in the English language, which shall be the
binding and controlling lanpoape’ for all matters relating fo the meaning or
interprefation of this Contract. Al comespondence snd other decuments
pertaining lo this Contract exchanged by fhe parties shall he written in
English.

Notices

5.1,  Any notice, reguest, or consent reyuired or permifted Lo be given or made

pursvant to this Contract shall he in writing.  Any such notice, Teguest, or
consent shall be decimed to have been given or made when received by the
concemned party, cither i person or through an authorized representative of
the Party to whom the communicalion is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party al the address specified in the
SCC, which shall be effective when delivered and duly received vt on the
notice's effeclive date, whichever is later.
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5.4,

A Party may change its address for notice hereunder by mving the other Party
nofice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Requirements.

This Contract shall mmclude all soch ilems, allhough nol specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such itcms were expressly mentioned herein. Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subconiracting

7.1

7.2,

Subcontracling of any portion of the Goods, if allowed in the BDS, doegs not
relieve the Supplier of any liabilily or obligation under this Contract. The
Supplier will bhe responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workimen as filly as if these were the
Supplier’s own acts, defanlis, or negligence, or thosc of'ifs agents, servants or
workimen.

If subcontracting is allowed, the Supplier may identify its subcantractar during
contract implementation. Subconitaclors disclosed and identificd during the
hidding may be changed during the implementation of this Contract. In either
case, subconfractors must submitithe documentary requirenients under I'T'B
Clause 12 and comply with the eIi:gihilily criletia specilicd in the BDS, In the
cvent that any subcontractor is fouind by the Procuning Entity to be inelipible,
the subconiracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

Whenever the performance of the ubligalions in thus Coniract requires that the

8.1.
Supplicr obtain pennifs, approvals, import, and other licenses from local
public authoriiies, the Procuring Entfity shall, if’ so nceded by the Supplier,
make its best effort to assist the Supplier in complying with such requircments
in a timely and cxpeditious manner.

8.2,  The I'rocuring Enlily shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

0.1.  For the given scope of work in this Confract as awarded, all bid prices are

considered fixed prices, and therefore not subject tio price escalation during
contract implementation, exeept under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Scetion 6] of R.A. 9184 and
its IRR or except as provided in this Clause.
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10,

11.

Q2

Prices charged by the Supplicr for'Goods delivered and/or services perlormed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the cxeeption of any change in price resulting from a Change Order
issued in accordunce with GOC Clausc 25,

Payment

13.1.

102,

L3,

10.4,

165

Payments shall be made only upon a certification by the iI1oPE io the effect

. that the Goods have been rendered or delivered m accordance with the tcrms

of this Contract and have been duly inspected and accepted. Except with the
prior approval of the Presideint no ‘payment shall be made for scrvices not yet
rendered or fur supplies and matetals nol yel delivered under this Confract.
Ten percent (10%) of the amount of each payment shal! be retained by the
Procuring Entity fo cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17,

The Supplier’s request(s) for payment shall be made to the Pracuring Entity in
wriling, accompanicd by an inveice describing, as appropriaie, the Coods
delivered and/or Services performed, and by documenlts submilled pursuant fo
the SCC provision for GCC Clanse 6.2, and upon fulfillment of other
obligalions stipulated in this Confract.

Pursuvant to GCC Clause 10.2, paymenis shall be made promplly by the
Procuring Eniity, but in no case later than sixty (60) days after submission of
an inveice or claiin by the Supplier. Paynients shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the curmrency in which payment is
made to the Supplicr under this Contract shall be in Philippine Pesos.

Linless otherwise provided in the SCC, paymenis using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPDP'E, is allowed. For this
purpose, the ameunt of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenscs thereto shall be for the
account of the Supplier. '

Advance Payment and Terms of Payment

11.1.

11.2.

Advance paymenl shall be made only atter prior approval of the President, and
shall not exceed fifteen percent (15%) of the Confract amounti, unless
otherwise dirccted by the President or in cases allowed under Annex “D” of
BA 0184,

All progress payments shall first be charged against the advance payment until
the latter has been [ully cxhausted.

For Goods supplied from abroad, unless otherwise indicated in the S8CC, the
terms of payment shall be as follows:

(a) On Contract Signature: Fifteen Percent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee tor the equivalent
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12.

13.

amount valid until the Goods arc delivered and in the form provided in
Section VIIL Bidding Forms.

{b) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier wilhin sixly (60} days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
spocified in the BCC provision on Delivery and Documents.

{c) On Acceplance: The remaining twenty porcent {20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days aller the date
of submission of the accepfance and inspection cettificate for the
respective  delivery issucd by the Procuring Entify's authorized
rcpresentative. In the event that no inspection or acceptance cerlificate
ig issucd by the Procuring Entity’s authorized representative within
forty five {45) days of the dale shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining lwenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s} for the failurc to issuc documents (vii) and (viii) as described
in the 8CC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local er forcign, shall be cntirely responsible for all the
noccssary taxes, stamp duties, license fees, and other such levies mmpoescd for the
completion of ims Condract.

Performance Security

£3.1.

13.2.

13.5.

13.4.

Within tenn (10) calendar days rom receipt of the Notice of Award {rom the
Procuring Entity buf in no case later than the signing of the coniract by both
parties, the successful Bidder shalf furnish the performance security in any the
forms prescribed in the ITB Clause 33.2.

The performance scourity postedf in favor of the P'rocuring Entity shall be
forfeited in the evenl it is cstablished that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Pmcuri-ng
Entity of the Certificate of Final Acceptance.

The performunce security may be rcleased by the Procuring Entity and
returned to the Supplier after the issusnce of the Cerlificate of Final
Acceplanee subject to the following conditions:

(a) There are no pending claims against the Supplier or the surcty
comnpany filed by the Procuring Fntity;

(b)  The Supplicr has no pending claims for labor and matenials filed
against if; amd

{c) Other terms specificd in the SCC.
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14.

15,

16.

13.5. Tn case of a reduction of the contract value, the Procuring Entity shall allow a
proportional teduction in the ongnal performance securily, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions 15 nol more than tifty percent (50%) of the original performance
security. '

Use of Contract Documents and [nformation

14.1. The Supplier shall notl, cxeept for purpeses of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for pwposes of such performance,

142, Any documenl, other than this Coniract itsclf, cnumcrated in GCC Clausc
14.1 shall remain the property of the Procuring Entity and shall be retumed
fall copics) fo the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procurmp Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VI Techmcal Specifications; and, when no applicable standard is mentioned,
to the authoritative standards appropriate o the Goods® counlry of orgin.  Such
standards shall be the latest issued by the institution concemed.,

Inspection and Tesis

i6.1.  The Procuring Entity or its representalive shall have the nghi lo inspect and/or
to test the Goods ta confitm their conformity fo the Contract specifications al
no extra cost to the Procuring [Datity. The SCC Section VII Technical
Specifications shall specify what inspections and/or tests the Proeuring Enfity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a ‘timely manner, of the identity of any
representatives retained for these purposes.

16.2. If applicable, the inspections and 'tests may he conducted on the premises of
the Supplier or ils subeontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted: on the premises of the Supplicr or its
subeontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supﬁ]ier shall provide the Pracuring Entity with
results of such inspections and fests.

16.3. The Procuring Entity or its designated represcatative shail be entitled to attend
the tests and/or inspections teferred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
conneciion with such attendance including, but not limited to, all traveling and
hoard and lodging expenscs.
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17.

16.4.

16.5.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any leslt and/or inspection or do net conform to the specificaiions. The
Supplier shall sither reclily or replace such rejecled Goods or parts thoereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat ‘the test and/or inspection, at ne cost to the
P'rocuring Entity, upon giving a notice pursuant to GOC Clause 5.

The Supplier agrees that neither (heé execution of a tesl and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity ar its
representative, shall releasc the Supplicr from any watrantics or other
obligations under this Contract.

Warranty

i7.1.

17.2,

17.3.

17.4.

17.5.

The Supplier warranis fhat the Goods supplicd under the Contract arc new,
unnsed, of the most recent or currenl models, and thal they incorporate all
recent improvements in cdesign and materials, excepi when the technical
specifications required by the Procuring Eafity provides otherwise,

The Supplier further warrants thal all Goods supplied under this Conlract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may develop undor normal use of the
supplied (Goods in the conditions prevailing in the country of final destination.

In order to assure fhat manufacturing defects shall be comected by the
Supplier, & watrranty shall be required from the Supplicr for a minimum period
specified in the 8CC. The obligation for the warranly shall be covered by, at
the Supplier’s option, either reiention maney in an amount equivalent to at
least one percent {1%) of cvery progress pavinent, or a special bank guarantee
equivalent to at least one percent (1%) of the total Contract Price or cther such
amount it so specified in the SCC. The said amounts shall only he released
after the lapse of the warranty period specified in the SCC; previded,
however, that the Supplies delivered are free from patent and lalent defeets
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon rcccipt of such notice, the Supplier
shall, within the periad specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity. :

If the Supplier, having been notified, fails to remedy the defect(s) within lhe
petiod specified in GOC Clauseél?.dl, the Procuring Entity may proceed to
lake such rcmedial action as may be necessary, at the Supplier’s risk and
expense and wilthout prejudice to any other rights which the Procuring Entity
may have against the Supplicr under the Contract and under the applicable
law. :
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18.

19.

20.

Delays in the Supplier’s Perfnrmahce

18.1. Delivery of the Goods andfor peri‘unnance ol Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entily in Scetion VI, Schedule of Reguirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplicr shall pramptly notify the
Pracuring Entity in wriling of the [act of the delay, ils likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upun causcs provided for under GCC Clause 22, the Procuring Catity shall
evaluate the situation and may extend the Supplier’s lime for perlormance, in
which case the extension shall be ratifted by the pariies hy amendment of
Contract. '

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of Hyuidatcd damages pursvant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GOC Clause 29 wathoul the application of
liquidated damages.

Liguidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails 1o safisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time cxtensions if any, the Procuring Entity shall,
without prejudice to iis other remedies under this Contracl and under the applicable
law, deduet from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1710} of one (1) percent of the cost of the unperformed pertion for every day of
delay until actual delivery or performance. The maximmun deduction shall be ten
pereent (10%) of the amount of contract. Once the maximum s reached, the
Procuring Entily may rescind or terminate the Contract pursuant to GOC Clanse 23,
without prejudice to other courses of aciion and remedics open to it.

Scttlement of Disputes

20.1.  If any dispute or difference of any kind whatsoever shall arise bebween the
Procuring Entity and the Supplier in conneclion with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispuic
ar difference by mutual consunitation.

202, If aler (hirty {30) days, the pariies have failed to resolve their dispute ur
difference by such mutual consultation, then eitier the Procuring Entity or the
Supplier may give notice lo the other parly of its intenifon to commence
arbitration, as hereinafter provided, as to the matter m dispute, and no
arbitraiion in respect of this matter may be commenced unless such notice is
mven.

20.3. Any dispute or diffcrence in respect of which a notice of imtention to
commence arbitration has boen riven in accordance with this Clause shall he
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21.

22.

20.4,

20.5.

settled by arbilralion.  Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute hetween the Procuring Entity and the Supplier, the
dispule shall bc rcsolved in accordance with Bopublic Act 9285 ("R.A.
9285"), otherwise known as the “Altermative Dispute Resolution Act of 2004.”

Notwithstanding any reference fo arbitration herein, the parties shall continue
to perform ther respoctive oblipations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any maonies
duc the Supplicr,

Liability of the Supplier

21.1,

21.2,

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippings, subject to additional provisions, if any, set
lorth in the SCC.

Except in cases of criminal negligence or willful misconducl, and m ihe casc
of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not cxeced the fotal Condract Price,
provided that this limitation shall not apply to the cost of repwiring or
replacing detective equipnient.

Ferce Majeure

221,

2232

22.3.

The Supplier shall nol be liable for [orfellore of its performance scourity,
liquidated damages, or termiination for default if and to the exient that the
Supplier’s delay in performance or other failure to perform its cbligations
under the Confract is the resulf of a foree mafenre.

For purposes of this Contract the terms “foree majenre” and “fortuitous event”
may be used ntcrchangeably. In fhis rcgard, a fortuitous event or force
majeurs shall be inlerpreted to mcan an cvent which the Supplicr could not
have foreseen, or which though foreseen, was inevitable. Tt shall not include
ordinary unfaverable weather conditions; and any other cause the effects of
which could have been avoided with the exercisc of rcasonable diligence by
the Supplier. Such events may include, but not Hmited (o, acls of the
Procuring Enlity in ifs sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restriclions, land [reighl embargoes.

If a jforce mafenre simation arises, the Supplier shall promptly notify ihe
Procuring Entity in writing ot such condition and the cause thereof. Unless
otherwise dirccted by the Procuring Entity in writing, the Supplier shall
continug to perform its obligations under the Contract as far as is reasonahly
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.

56




23.

24,

25.

Termination for Default

23,1,

232

23.3.

The Procuring Entity shall 1erminaite this Conlract for delfaull when any of the
following conditions attends its implementation:

{a) Ouiside of force majenre, fhc Supplicr fails to deliver or portorin aiy
or all of the Goods within the period(s} specified in the coniract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least len percent (10%} of the contacl price;

{b) As p result of farce majewre, the Supplier is unable to deliver or
poiform any or all of the Goods, amounting fo at least fen percent
{10%} of the contract price, for a period of not less than sixiy {60)
calendar days after receipi of the notice from the Procuring Entity
staling that the circumstance of foree majoure is deemed to have
ceased; or

{c) The Supplier fails to perform any other abligation under the Contract.

In the cvent the Procuring Entity terniinates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriatc, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Enlity [or any excess cosls for such similar
Goods or Services. However, the Supplier shall continue performance of this
Conlracl to the cxlent nof terminated.

Tn case the delay in the delivery of the Goods and/or porformance of the
Services exceeds a time duration equivalent to ten percent {10%) of the
specificd contract fime plus any time extension duly granted fo the Supplier,
the Procuring Eanfily may fcrrbnate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate thas Conizacl 15 the Supplier 1s declared bankrupt
or insolvent as determined with finality by a court of competent junisdiction. In thas
evenl, fermination will be without compensation to the Supplier, provided that such
termination will not prejudice or affcct any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplicr.

Termination for Convenience

25.1.

The Procuring Enfity may terminate this Contract, in whole or in part, al any
time for ifs convenience. The [IoPE may temminate a contract for the
convenience of (he Government if' he has determined the existence of
conditions that make Projecl Implemcntafion cconommically, financially or
technically impracticat and/or unnecessary, such as, bul nel limited to,
tortuitous event{s) or changes in law and national government policies.
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252,

25.3.

The Goods (hat have been delivered and/or perforimed or are ready for delivery
or performance within thirly (30) calendar days alter the Supplicr’s reecipt of
Motice to Tenninate shall be accepted by the Procuning Entity at the contracl
terms and prices. For Goods not yet performed andfor ready for delivery, the
Procuring Entity may slecl:

{a) to have any portion delivered and/or perfonned and paid at the contract
terms and prices; and/otr

{h} to cance! the remainder and pay (o the Supplicr an agreed amount for
partially completed andfor performed goods and for materizls and parls
previously procurcd hy the Supplier.

If the Supplier suffurs loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procurng Entily which cannot be:sold in open market, it shall he allowed to
recover partially from this Conlraci, on a guuntum meruil basis. Betore
recovery may be made, the fact of loss must he established under vath by lhe
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawfu! deeds and behaviors relalive to comtract
acquisition and implementation. Untawful acts include, but are not limited to,
the following: :

{a) Corrupt, fraudulent, and coercive practices as defined in ITB Clausc
3.1{a); i

{b) Drawing up or using fnrgn:ﬂ documents;

fc) Using adulterated materihls, means or mcthods, or engaging in
production contrary to mles of science or the lrade, and

(d) Any oiher acl analogous to the toregoing.

27. Procedures tor Termination of Coniracts

271,

The following provisions shall govern the procedures for termination of this
Contrael:

(a1} Upon rcecipt of a written report of acts or causes which may constitate
ground{s) for termination as aforementioned, or upon its own iniliative,
the Implementing Unit shall, within a period of seven (7} calendur
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;
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(b}

(c)

(d)

(e)

{f)

(8}

(h}

Upon recommendation hy: the mplementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplicr
conveying the lerminalion 6f this Conlract. The notice shall sfate:

(i) that this Coniract is heing terminated for any of the ground(s)
afore-inentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i} the extent of termination, whether in whole ot in part;

(iii} an instruction to the Supplier to show cause as to why this
Coniracl should nol be ferminaled; and

{iv}  special instructions of the Procuring Entity, if any.

The Nofice to Terminate shall be accompanied by a copy of the
Yerfied Report; :

Within a pertod of seven {7} calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a wverified
position papcr stating why this Contraet should not be terminated. If
the Supplier fails fo show cause after the lapse of the seven (7) day
period, cither by inaction or by defaunlt, the 1IoPE shall issue an order
terminating this Contract; -

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (&) above withdraw the
Wotice to Termninate if it s determined that certain items or works
subject of the notice hadi been completed, delivered, or performed
hetore the Supplier’s receipt of the notice;

Within a non-cxfendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. I8 shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminale, '

The HolE mauy create s Contrael Tenmination Review Committee
{CTRC) to assisi him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HolPE; and .
‘The Supplier must serve awritlen nolice {o the Procuring Entity of its
intention to temiinate the contract at least thitty (30) calendar days
before its intended tenmination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
police by the Procuring Entity.

59




28.

29,

30.

Assignment of Rights

The Supplier shall not assign his rights or-oblgations under this Contraet, in wholc er
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subjcct to applicable laws, no vanation in or modification of the terms of this
Contract shall be made cxeept by writien amendiment signed by the parties.

Application

These General Conditions shall apply to the extent that they are nol superseded by
provisions of olher parts of this Contract.
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Section V. Special Co&ditions of Contract
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Special Conditioﬂs of Contract

GOC Clause

1.1{z}

The Procutring Eﬁtit}f is gthe Department of Dudget and
Management (DBM). :

L1(7)

The Supplier is

110

The Funding Source is:

The Governmeit of the Philippines (GOP) through the authorized
appropriations under the FY 2020 National Expenditure Program in
the amount of Four Million Four Hundred Eighty Eight Thousand
Pesos (P4,488,000,00), :

1.1(k)

The Project Site is:

Department of Budget and Management
General Solano St E
San Miguel, Manila,

2.1

Mo further instrucltions.

a2l

6.2

The P'rocuring Entity’s address for Notices is:
Department of Budget an;tl Management
3™ Floor, DBM BuildingiII, General Solano St

San Miguel, Manila ;
Tel No. {02)8657-3300 loc. 2360

Caontact Person: Director Andreea Celenc M. Magtalas
Informaiion and Communications Technology

Systems Service

The Supplier’s address for Notices is:

The delivery schedule as indicated in Section VI Schedule of
Reqguiremenls may be modificd at the option of the Procuring Entity,
with prior due notice, written or verbal, to the Supplier.

The Coniraclor shall be paid vpon provision of licenses and support
services of this Project subject to the required Fimal Withholding VAT
{Scrvices) of five percent (5%) and Expanded Withholding Tax of
iwo percenl (2%4).

Payment shall be made within a reasonable time from the submissicn
of the documentary requirements such as, but not limited o the
following, based on existing accounting and auditing laws, tules and
regulalions:

1.1.1 Goopgle Partner Certificate
1.1.2 Training Certificate and Manual
- 1.1.3 Sales Invoice/Bitlings

G2




[.1.4 Certificate of A:cceptance issued by ICTES Director
1.1.5 Non-Disclosure Agreement

10.4 Not applicable. _

10.5 Paymenl vsing LC is not allowed.

113 Maintain the GCC Clause.

13.4{c) No further instructions,

15 No further instructions.

16.1 No further instruclions. ]
17.3 No further mstructions.

17.4 Nou further instructions.

211

No additional provision.

63



The delivery schedule expressed as weeks/months stipulates hereafier the daie of delivery to

the project site.

{Refresher/Updates) for a maximum of

ten (107 participants

User's Training {Refresher/ Upilates)
for a maximum of 1hirly participanis

Item Description Ouantily/ Subseription
LInit Periad
1 Renewal of Licenses for the

Subscription of Google Suite {chail

Communication Service)

Guaranteed Licenses 1,200 Within seven (7)
calendar days
upem receipt of
Motice to Proceed

As Needed Licenses 300 Within five (5)
working days afler
rieceipl af wrillen
requesl from the
DIBM-ICTSS

2 Prowvigion for Teainerds to conduct the To bt scheduled
following one (13 day trainings: By the TYEM-
ICTSS within
Adminisicators® Training | seven (7) calcadar

days vpon rcecipl
of Notice Lo
Proceed

I hereby certify to comply and deliver all the above requirements.

Section VI. Schedule of Requirements

Name of Company/Bidder

Signature over

Printed Namc of Representative

G4

Date



Section VII. Technical Specifications

Bidders must state here either “Comply™ or any cquivalent term in the celummn “Bidder’s
Statement of Comphance” apainst cach of the individual parameters of each
“Hpecification.” '

Ttem

Specification

Bidder’s Statement of
Compliance

Technical Specification {Scé attached Puinex Al

I hereby certify to comply with all the al;mve Technical Specifications,

MName of Company/Bidder

£

Signature over Printed Name of Representative Date




Annex A

DETAILED TEGHNICAL SPECIFICATIONS
i, PROJECT TITLE
Renawal of Licenses for the Subscription of Gongle Sui.te {eMail Cammunicatian Service)
i, OBJECTIVE

To suslain the eloud-based computing, preductivity and collaboration tools that ernp-uwers DBM Officials and
Employees organize their work, collaborate, plan, and work efficiently.

IV. DURATION OF THE CONTRACT
One {1) year Substnpiion.

V. SCOPE OF WORK AND SERVICES

5.1 The CONTRACTOR shall provide the renewsl of licenses for the subscription of Google Suite and
support services for the 1,500 named user licenses. The 1,200 Guaranteed Licenses shall be
delivered within seven (7) calendar days upen recaipt of Motice to Proceed (NTH).

The CONTRACTOR shall provide for additional named user licenses upan demand from lhe DBM in
“oro-rated basis”. The 300 As Needed Licenses shall be delivered wilhin five {5) working days after
receipt of written request from the DBM-ICTSS.

The CONTRACTOR shall provide licenses and stuppent senvices for the following:
8.1 Product Suits
= Intelligent office suite
Thirty (30} 5B secure cloud-based filz storage per user
Access actoss devices (computer, phane, or tablet)
Works withaut an Intarnet eannaction
Compatible wilh Microsaft Office
Centralized admin console
Ad-free experience
Mobile device management
Easy-tn-use migration tools
2417 support by phone, email, and onling
49.9% uptime guarantee !
Enterprise certifications and compliznge
CAuth apps whilelisting
Alert Cenfer :
3 Suite Marketplace with hundreds of husiness apps
APls and Admin SOK for extending functionality

*® & & & B B ®E ¥F§ B B & ¥ W B ¥

51.2  Gmail
= Enhanced praduelivity & inlelligenca
Preview aftachmants
Delegation
Email recaipls
Recover messages for up to 30 days after they're deleted
Global spam seftings with comphance filters

& & & B &
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Maximum recipients pat message, user, or day

Attachment size limit

Ermatl retention

Cutbound focter {legal)

Catch-all address

Create alases .

TLS serverdo-servar encryplion

Cantent management filteTs & custom policies

(3 Suitz Sync for Microsoft Quilcok (G55MO)

Poweriul APz to help administer and manage User aseounis

5.1} Hangouts Mest :

o Maximum of 25 participan
Native apps for Android and 135
Presentations '
Externat parlizipants
Dial-in, by dialing into a US phore number
Secure mestings :

8.14  Hangouts Chat

= Direct messaging Z
Chat rooms
28 languages suppored
Maximum of 3000 roam size
Malive deskiop clisnt
talive apps for Androfd and i0S
tMeat Bot
Crive Bot
{3 Suite integration i
39 parly infegrations
History OnfOff _
iobile Device Management
Single Sign-On integration
Secure sign-on with 2-Step Verfication
Admin Controls
Compliance :

® & ¥ ¥ & % ®wW ¥ F & % ¥ & F ¥

5185  Calendar
» Resource Booking

v To-dos (Reminders)

» Find a time cn mobile & web

« Enhanced room bagking .

»  Syne Calendar wilh phone or tablst

= Group calendars

e Syng Exchange based calendar with G Suite
5168  Groups

= Search

+  Groups for Business

= Admin managed Graups

= Forums and collaborative inboxes

+ Conltrol access, creation, visibility
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[ ]
L ]
L
517 Googlet
*
*
-
L ]
518 Drive
L ]
»
[ ]
[ ]
[ ]
[ ]
Et%  DPoos
*
*
»
»
8110 Sheets

Moderate messages _

Admin contrals for Groups for Business
Admin contrals far mating fisks

APls 1o access and extend groups

Syne with LDAF server like Active Directory

Home stream

Communities

Collections

Fhotos and videos

Privale domain netwark
Privacy confrols
Domain-resticted Communitdes

Thiy (30) 3B eloud storags

Search like fatking with Natural Language Frocessing
Save time finding work with Quick Access in Brive
Shares files guickly & set expiration dates for files shared
Information Rights Management an Drive files

Agcess aft Drive ftes directly from Maz or PC

Maka files avaitable offiine

File versioning :

Drive app for 108 & Andraid

Diata encryplion at rast and in transit

Simple sharing controls

Set default sharing state vffith easy-to-use Admin cantrobs
Google Drive plugin for MS Office & Oullook

Access information and content from apps with Drive APls

Create, edit, collaborate

Warks anywhera, anylime — even offline
Changes saved automalically

Realiime collaboration -

Smart editing and styling tools

Wide vaniety of templates

Instant research and recommendations with Explare
Weine byping _

Supports file types, like Office

Revision history '

Aclion items :
Customizable templates -

Information Righls Management [IRM)
Add-ons :

Creata, edil, collaborate :
Wiorks anywhere, anytime —even offiine
Changes saved automaticaily
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5111 Slides

" 2 8 @ ®w ¥ % % & & ¥ &+ %

8112 Forms

" * ¥ W ¥ ¥ & ¥ % & & & & & & F B

8113  Gites

Real-time eollaboration

Pewerful spreadsheets

Smart editing and calculating tocls
Templates :

instant insights with Explore

Suppors file formats, ke Office

Fivot tables '

Create a formor survey

Reviston history

Custornizable lemplates
Infarmation Rights Management {|RA)
Seamless workflows with popular third-party apps
Apps Seript/ Add Ons

Craate, edit, collaborate

Works anywhere, anytime — even offine
Changes saved automatically

Real-time collaborafion

Wide variety of templales

Get designs recommendations instantly with Explore
Give a presentation

Connect with audience

Supports ofher files, like Office

Revigian hislory

Customizable femplates

Information Rights Manapement (IR}
Integrated apps and the Slides AP

Creafe, edit, collaborate .
Works anywhere, anyfime —even offling
Responsive experience
Smart suggeslions
Real-time resuits

Baild ittogether
Customizable forms

Wide vansty of templates
Cluizzes ;
Reminder emails

Manage responses
Collect emails

Coltect files

Add images and videos -
Customizatle tamplates
Works with Sheets

Apps Sciipt & add-ons

Easy to creals
Irlegrated with G Suite
Build together
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«  Themes
v Track performance _
»  Secure sile without requirng IT

5114  Admin .

Admin roles with delegated access

Coniral release eycle timing — rapid or detayed

Mobilz Admin app

Single-sign-on {330} across applications

{SAML, OAuth, Open 1D Connect) and SCIM provisioning
Password strength requiréments

2-Step Verification and user-managed security keys
Enforce security key usage o access services

Detailed reperting and audit logs

Security alerts and reparting

Custom alerts

Sharing controls across services

QAuth apps whitelisting

Mobile apps whitelisting .

Persanal mobile device management {Android, iO3, Windows}
Chrome browser managehent

Autornated migration fools

Sync with LDAP server like Active Directory

Admin 50K and robust AF(s

¥ ® ¥ & & & & B ®FE F & B ¥ & W K & & BN

5.2 The CONTRACTOR shali providefrender twenty-four hours a day, seven days a week (247} technical
support services, Technical support can be delivered in a fonn of telephone eall, electronic mail, online
andfor on-site support. :

The CONTRACTOR shall resolve every prablem on all Google Suite components within four (4) hours
after it was reparted during the subscripfion period. It shall refer to a condilion whersin the reported
problem is resolved by the CONTRACTOR fo the satisfaction of the DEM. Problem and resolution
shall be togged in the DBM Help Desk Facility. .

5.3 The CONTRACTOR shall provide Technical Training to be scheduled by the DBM-ICTSS prior to the
engagement of the contract based on the fullowir_ug scheduls:;

Technical Training Schedule Parﬁgi:;nts Duration
To be scheduled by
the DBM-ICTSS
1. Administrator's Training within seven (7} Maximum of ten One (1) day
{Refresher / Updales) calendar days upen (10) padicipants
receipt of Notice o
Froceed
T be scheduled by
the DBM-ICTSS
2. User's Training within seven (f) Maximum of thirty One {1) day
[Refresher { Updates) calendar days upan {30 parficipants
receipt of Notice to
Froceed

i




The CONTRACTOR shall issue individwal training materals and cedificates for gach of the
participants,

5.4 The CONTRACTOR must have Cerificates andfor Authorizaion to represent QOriginal Product
Manufacturer (certificales must be submiited by the Lowsst Calculated Bidder, subject for post
qualification}.

A Ceriificate of Acceplance shall be issued by the Director of Information and Communication
Technology Systems Service [ICTSS).

¥l. SERVICE LEVEL AGREEMENT

6.1 DBM shall maintain a Service Leve! Agreement (SLAY with the CONTRACTOR, with provisions for
liquidated damages for their non-campliance.

R OO | e iy S o SR HRHON Rt g | ey re LIt AmASes .
5.1.1 Provigion of The CONTRACTOR shall prvide the | One {1} % of the lotal
Licensels renewal of licensas for the subscription | confract priee for everyday of
of Google Suile and support services for | delay.
the 1,500 named user licenses, The
1200 Guaranteed Licenses shall be
defivered within seven {7} calendar days
upon raceipt of Notice fo Proceed (NTP).

The COMTRACTOR shall provide for
additional named user licenses upcn
demand form the DBM in “pro-rated
trasis". The 300 As Needed Licenses
shall be daliverad within five (5) working
days after recaipt of wiitten request from

the DBM-ICTSS.
5.1.2 Techninal The CONTRACTOR shall resolve every | 1/10% of 1% of te lotal contract
Support problems  on  all. Google  Swite | peice shall be deducted for avery

components within four (4} hours after it | day of defay chaiged againsl
was reported during the subsription | Perfermance security.

perod. |t shall refar to a condition
whersin the reported problem is resolved
by the CONTRACTOR to the salisfaction
of the DBM.  Prablemn and resolution
ghall be logged in tha OBM Help Desk
Facility.
5.1.5 Technical Training | The CONTRACTOR  shall  provide | 11107 of 1% of the total contract
Technical Training . as specified in | price shall be daducted lor every

Section 4.3, day of delay charged against
performance security.

Vil. WARRANTIES OF THE CONTRACTOR

7.1 The CONTRACTOR warrants that it shall mnfnrm strictly to the terms and condifions of the technical
specifications.

7.2 The CONTRACTOR wamants represenls atwd Eunu:iuszrtal-ms reliability of the sendcas and that their

manpower complements are hardworking, qualifisdireliable and dedicated to do the service required
to the satisfaction of the DBM. It shall employ well-behaved and honest employees with 1D displayed
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7.3

74

7.5

1.6

77

[

78

conspicuously while working within the compatind. It shall nat employ DBM employeas to work inany
category whatsoever,

The CONTRACTOR in the performance of fis services shall secure, maintain at its twn expense all
reqistration, licenses or permits required by Nalional or Local Laws and shall comply with the nulas,
regulations, and directives of Regulatory Authorifes and Commissions.

The CONTRACTOR's personnel shall take all necessary precautions for the safety of 2l persons and
praperies at or near their area of wark and shall comply with alf the standard and established safety
requlations, rules and practces.

The CONTRACTOR shall coordinate wilh the authorized andfer designated DBM personnel in the
performanee of their jobs.

The CONTRACTOR shall be Hable for Inss, damage or injury due ditectly or indirectly through the fault
or negligence of #ts personnel. |t shall assume full responsibility thereof and the DBEM shall be
specifically releasad from any and all liabilites arising therefrom.

The CONTRACTOR shall neither assign, {ransfer, pledoe. nor sub-conlract any part or inleres|
therein.

The CONTRACTOR shail identify the certified technical support personnel that will be given authosty
lo aceess and operate the specified squipment, DBM shall be informed thru & formal notice on the
change or replacement of lechmical personnet five (5) days prior the aclual rendsring of technical
SUppor services,

The CONTRACTOR shall provide a services which shall include technical support and iechnical
lrainings which shall be covered by special bank guarantee equivalent to 10% of the tolal contract
price. The said amount shall be released afer the lapse of the subseription period. Provided Lhat all
conditions impoged under the cantract have baan fully met.

The subseription period shall commence on the day the DBM issues the Certificate of Acceptance.

ViIl. CONFIDENTIALITY QF DATA

8.1
§2

All project personnel of CONTRACTOR shall be required to sign a Mon-Disclosure Agreement (NDA).

The CONTRACTOR agrees to hold the Proprietary Information in strict confidence. The
CONTRACTOR furfhermore agrees not fo reproduce, translate or disclose the Fropristary Information
to 3rd parfies without prior wrilen approval of thi DBM,

1X. TERMS OF PAYMENT

8.1

92

The CONTRACTOR shalt be paid upon proviston of licenses and support services of this Project
subject t© the required Final Withholding VAT {Services) of five percent {5%) and Expanded
Withholding Tax of two percent (2%),

Payment shall be made within a reaﬂﬂnahle time from ihe submission of the documentary
refuirements such as, but nat limited to the following, based on existing aceounting and auditing laws,
rules and regulations:

921 Google Partner Cerificate

9.2.2 Training Cerificate and Manual

923  Sales Invoine/Billings

924 Cedificate of Accapiance issued by |CTSS Director

T2




825 Men-Disclosure Agreement

8.3 Mo advance payment shall be made as provided for in Section 88 of PD 1445,

X. PRE-TERMINATION OF CONTRACT

101 The contract for the Renewal of Llicenses for the Subscrption of Google Suite (ehai
Communication Service} may be pre-terminated by the DBM for any vialation of the terms of the
contract. In case of pre-femmination, the CONTRACTOR shall be informed by the DBM thirty {30)
days pror to such pre-temination.

10.2  in case of pre-lermination, the CONTRACTOR shatl he liable fo an additional liquidaled damages
equivalent to one percent {1%) of the contract price as provided by the Govemment Accounting
Manual (GAM) and forfsilure of the Performance Security.

10.3  The DBM shall have the right to blackiist the CONTRACTOR in case of pre-temination.
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Bid Form

: Date:
Invitation te Bid No.: DBEM-2020-14

To: [fname and address of Prociring Entind
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers finsert
rmbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Subscription of Google Suite (eMail
Communication Service)” in conformity with the said Bidding Documents for the sum of
ftotal Bid wmeount in words and fipures] or such other sums as may be ascertained in
accordance with the Schedulc of Prices attached herewith and made part of this Bid.

Particulars [Unit Unit Cost Tatal Pricc

{inclusive of (inclusive of VAT)
VAT)

Renewal of Licenses for the
Subscription of CGoogle Suife
{chMail Commnnication Service)
for 1,30 nsers

Guarantecd _ 1,200

As needed 300

We undertake, il our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in (he Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance sceurity in the form,
amounts, and within the times specificd in the Bidding Documents.

We agree to abidc by this Bid for the Bid Validity Period specificd in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that perind.

Until a formal Contracl is prepared and executed, this Bid, together with your written
acceptance thercot and your Notice of Award, shall be hinding upon us.

We underslund that you are not bound to aceept the Lowest Caleulated Bid or any Bid
YOU Inay receive.

We cerlify/contirm that we comply with (he cligibility reguiremenis as per ITB Clausc
5 of the Bidding Documents.

We likewise cerfifyfconfinm that the undersigned, /for snle proprietorships, insert. as
the vwner and scle proprietor or suthorized represcntative of Mame of Bidder, has the tull
power and authorily to participate, submit the bid, and fo sign and execute the ensuing
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confract, on the latier’s behalf for the “Subscription of Google Suite {eMail Communication
Service)” of the Department of Budget and Management [for parferships, corporafions,
cooperatives, or joint ventures, insert. is granted full power and anthority by the Name of
Bidder, to participate, submit the bid, and to sign and exccute the ensuing contract on the
lattcr’s hehalf for Subseription of Google Suite {eMail Communication Service) of the
Dcpartment of Budget and Management, '

We acknowledge that failure to sign each and every page of this Bid Form, including
the attuched Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of | 20

{Sigrnaturef {in the capacity off

Duly authorized to sign Bid for and an behalf of :
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Statement of Single Largest Completed Contract

which is Similar in Nature
(indicate only one)

Busincss Name:
Business Address:

[ Nome of Date of the Einds of A}:‘!{uunt of I¥ate nf End User’s
Client/Contact Contract Goods Contract Delivery Acceptance ar
Ferson/Contact ' Oficinl Receipt(s)

Mumber/Contact : Tssued Mor e
Email Address . Conltract
Submifted by

{.'Pr.iﬂted MName and Sigmalure)

Date

|
|
|
! Dresipnation
|
|
|

Instructions:

a. Cut-off date is November 19, 2012, _
b. Similar contract shatl refer to cotporate subscription of cmail communication service.
i
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Staremeni of all Ongoing Governmeni and Privafe Contracts Including
Contracts Awarded but not yet Started

Busincss Name:
Business Address:

Wame of Clienf/Cuantact

Ferson/Conlact ) ¥alue of

. Date of the .
Number/Contact Emait Contract Kinds of Goods Outstanding Date of Delivery
Address Contracts
| Government ]

Privatg -
Submiftted by !

fPrinted Name and Sipnature)
Posigmation @ _ ;

Date
[nstructions:
1. State all ongoing contracts including tlldSE: awarded but not vet started (government
and private contracts which may be similar or nol similar to the project being bidded)
prior to November 19, 2019,
1. If there is no ongeing contracl including those awarded bul not yol slarfed as of the
atbrementioned period, state none or equivalent term.
iitl. The total amount of the ongomy and awarded bul not yel starled contracis should be

consistent with those used in the Net Financial Contracting Capacity (NFCC).

Fit



Contract Agreement Form

THIS AGREEMENT made the day of 20 hetween frame of
PROCURING ENTITY} of the Philippines (hereinafier called “the Entity”} of the one part and
[name of Supplier] of {city and country of Supplicr] (hereinafter called “the Supplier”) of the
other part:

WHEREAS the Entity invited Bids for cortain goods and ancillary services, viz,
[brief description of goods and services] and has accepted a Bid by the Supplicr for the
supply of those poods and services in the sum nf feoniract prive in words and figuresf
{(hereinafter called “the Cuntract Pricc™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agrecment words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Coniract referred to.

2, The foliowing documenis shall be deeméd to form and be read and construed as part
of this Agreement, viz.:

(a) the Supplier’'s Bid, including the Technical and Financial Proposals, and all
other documents/statements submificd {e g bidder’s response to clarifications
on the bid), including carections to the bid resulting from the Procuring
Entily's bid cvaluation;

()  the Schedule of Reguirements;,

(<) the Technical Specifications;

{d) the General Conditions of Contract;

{(c) the Special Conditions of Contract,

N the Performance Security; and

{(g) the Entity's Noticc of Award.

3. In consideration of the payments to he made hy ihe Entity to the Supplier as
hereinafter mentioned, the Supplicr herchy covenants with the Entity fo provide the goods
and services and to remedy defscts therem in {:r:-niurmity in all respeets with the provisions of
the Conlract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sin as may become payable under the pmvxsmns of the contract at the time and in the
manner presciibed by the contract,
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
writfen.

Signed, sealed, delivered by the {for the Entity)

Siymed, sealed, delivered by the {for the Supplier).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF )55,

AFFIDAVIT

I, [Name of Afffantf, of legal age, fChil Status], [Natiorality], and residing at fAddress
of Affiant}, alicr having been duly swom in aceordance with law, do hereby depose and state

that:

1.

Select one, delete the other:

ff a sole proprictorship: | am the sule; propriefor or autherized representative of
[Name of Bidder] with otfice address af faddress af Bidder];

I u partrership, corporatfion, cooperative, or joint venture: 1 am the duly authorized
and designated represcentative of fName af Bidder] with office address at faddiess of
Bidder};

Select ane, delete the other;

If « sole proprictorship: As the owner and sole proprictor, or authorized
representalive of fName of Bidderi, 1 have full power and authenly lo do, cxecnte and
performn any and all acts necessary to participate, submit the bid, and to sign and
execule the cnsuing contract Tor fNawe of the Project] ol the [Nume of the Frocuring
Huitty], as shown in the ufiached duly notarized Special Power of Attorney,

If a purtnership, corporation, cooperative, or juint venture: I am granted full power
and authority fo do, cxccute and perform any and all acts necessary to participate,
aubmit the hid, and to sign and cxccute the ensuing contract for [Name af the Profect]
of the fName of the Procuring Entity], as shown in the attached fstate titfe of attached
document showing proof of authorization (e.g., duly notarized Secretary s Certificate,
Bourd/Partnership Resolution,  or Special Power of Atrorney, whichever i
apniicable ) :

. [Nuame of Bidder] is not “blacklisted” oribarrcd trom bidding by the Government of

the Philippines or any of iis agencies, offices, corporations, or Local Govemment
Units, foreign government/foreign or iintemational finsncing institution whose
blacklisting rules havc been recognized by the Government Frocurcment Policy
Roard,

Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all staiements and information provided

theretn are frue and correct;

[Name of Bidder] is authorizing (he Head of the Procuring Entity or its duly
suthurzed representative(s) to verify all the documents submitted,
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f. Select one, delefe the rest:

If u sole proprietarship: The vwner ur sole propretor is not relaled o the Head of the
Procuring Catity, members of the Bids and Awards Commitiee {BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consullanis by consanguimity or afiinity up to the
third civil degree;

If @ partnership or cooperative: Nune ol the officers and members of fNwme of
Ridderf is rclated to the llead of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unif, and thc project
consullanis by consanguinity or affinity up to the third civil degree;

If a corporation or faint vemfure: None of the officers, dircclors, and controlling
slockholders of fName of Bidderf is related to the Head of the Procuring Enlity,
members of the Bids and Awards Comuittce {BAC), the Technical Working Group,
and the BAC Secretartat, the head of the Project Management Oflice or fhe cnd-uscr
unil, and the projoct consultants hy consanguiniiy or affinity up to the third civil
degree; '

[fWame of Bidder] complics with existing labor faws and standards; and

[Nume of Bidder/ is aware of and has undertaken the followimng responsibilitics as a
Bidder:

a) Carctilly examineg all of the Bidding Documents;

) Acknowledge all conditions, loeal or otherwise, atfecting the implementation of
the Contract;

¢} Made an esiimate of the facilities available and needed for the contract to be bid,
if any; and

d} Inguire or secure Supplemental/Bid Bulletings) issved for the [Name of the
Project].

{MName of Bidder] did not give or pay dircetly or indireeily, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
ar activity. :

IN WITNESS WHEREOF, I have hereunt:_; sef my hand this  day of
, Philippings. '

20 at

]

Bidder’s Representative/ Authorized Signatory
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SUBSCRIBED AND SWORN to before me this _ day of fmonth/ fyear] at [place
of execution], Philippines, Afiiant/s isfare personally known lo me and was/were identified
by me through competent evidence of identify as defined in the 2004 Rules on Notarial
Practice {A.M. No. (2-8-13-8C). Alfiant/s cxhibited fo me his‘her [insert type of government
identification card used], with his‘her photograph and signalure appearing thercon, with no.

Witncss my hand and seal this _ day of fmonth] fyear].

NAME OF NOTARY PUBLIC
Scrial No. of Cominission
Motary Public for ~unti
Roll of Attormeys No.
FTR No. [fduate issuedf, fplace issued]
]BP?ND_ [date issued], fplace issuedf

Dac. No.
Pagc No.
Book No.
Series of

* This form will noi apply for WB linded projects.
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Bank Guarantee Form for Advance Payment

To:  frwne and address of PROCURING ENTITY]
fname of Cantract]

Gentlemen and/or Ladics:

In aceordance with the payment provision included in the Special Conditions of Cuntract,
which amends Clausc 10 of the General Conditions of Contract to provide for advance
payment, fname and address of Supplier] (hereinafter called the “Supplier™) shall deposit
with the PROCURING ENTITY a bank guarantee to guarantes its proper and faithfil
performance under the said Clause of the Contract in an amount of famount of guarantee in
Sipures and words}.

We, the fbank or financial institwtionf, as instructed by the Supplier, agree unconditianally
and imevocably to pusranies as primnary obligator and not as surcty mercly, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on aur
part and without its first claim to the Supplier, in the amount not exceeding famount of
gugrantee in figures and wordsf.

We further agrec that no change or addifion to or other maodification of the terms of the
Contract to he performed thereunder or of any of the Contract doeuments which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us Fom any
liability undcr this puarantee, and we hereby waive notice of any such change, addition, or
madification.

This puarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdafef.

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial nstitution]

fuddress]

fdate]
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)

CITY OF

} 8.5,

et ¢

BID SECURING DECLARATION
Invitation to Bid: IFBM-2020-14

To: finseri name and address of the Procuring Eneityf

'wWel | the undersipned, declare that:

I.

I"We understand that, asccording fo your condilions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

I/'We accept that: (a) Iwe will be aulomaiically disqualified from bidding tor
any contract with any procuring entity for a period of two (2} years upon
receipl of your Blacklisting order; and, {b} Ifwe will pay the applicable fing
provided under Section 6 of the Guidelines on the Use ol Bid Securing
Declaration, within fifteen (15) days from receipt of the writien demand by the
procurng eintity for the commission of acts resulting fo the enforcement of the
bid securing declaration under Sections 23.1{b}, 34.2, 40.1 and 69.1, exccpt
69.1(1), of the IRR of RA 91%84; without prejudice to other legal action the
povernment may undertakc.

I'We understand that this Bid Securing Declaration shall cease fo be valid en
the followmng circumstances:

{a) Upon expiration of the bid validity period, or any extension thereol
pursuant to your request; -

{b} I am/we are declared ineligible or post-disqualified upon receipl of
your notice fo such effect, and (i) I/we failed to timely file a request for
recansideration or {ii) I'we filed a waiver to avail of said right;

fc} I amfwe are declared éthe bidder with the Lowest Caleulated

Responsive Rid, and l/we have fumished the performancs securily and
signcd the Contract.

1 Seleet aone and delete the otier. Adopt the same instruction for similar lorms thronghont the docranent.,
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IN WITNESS WHEREOF, I'Wc have hfcrcuntc sct myfour handfs this ~ day of
fmonth} fyear] at fplace of execution]. :

ffuseri NAME QF BIDDER 'S AUTHORIZED
: REPRESENTATIVE]
fiusert Sigmatory s Legal Capocity]
Affiant

SUBSCRIBED AND SWORN Lo before me this day of fmemti] fvear] at fplace
of execufionf, Philippines. Affiant/s is/are personally known to me and was/were identified
by mc through competent evidence of identit}r; as defined in the 2004 REnies on Notarial
Practice {A.M. No. 02-8-13-8C). Affiant/s cxhibited to me hisfher [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

Witness my band and seal this ___ day of fmonth] fyearf.

NAME OF NOTARY PUBLIC
Scrial No. of Comnissicn

Notiry ublic for until
Roll of Attomeys No.
PTE No. [elate issued], fplace issuedf
IBPiNo. fdate issued], fploce issued]
Doe. No.
Fage No.
Baok No.
Beries ol
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