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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A" Documents

{13 Legal Documents

[.]  PHIIGEPS Registration Certificate {Platinum mMembership with Annex A)

Note: If Phil(GGEPS Platinum Certificaie of Registration is not available
or the Annex A i3 not updated, the following shall be submilted, 1ogether
with the PlmlGEPS Corhilicate of Remslration;

a) SECYDTI Registration Certificate

o} Valid and Current Mayor”s Permit

c) Tax Clearance Certificate

d) Latest Audiled Financisl Statcments stamped “received” by the
BIR or its duly accredited and authorized institutions, for the
preceding calendar year

* In case the PhilGGEPS Platinam Certificaie of Registration is not
available during bid submission, it shall be submiticd as a post-
gualification requirement, in accordance with Section 34.2 of the 2016
Revised IRR of RLA. No. 91384,

{2) Fechmical Nocuments

{1 Statement of all Ongoing Private and Government Contracts, Including
Contracts Awarded but not yet Starled, il any

11 Statement of Sinple Larpest Comnpleted Conlract, which 13 siolar in
nature, within fwo (2} years from the date of submission and receipt of
bids.

[ Photocopy of Single Largest Completed Contract or Purchase Order
{at 1cast 50% of the ARC)

[T Certificate of Completion or Acceptance from the Bidder’s client or
Official Recemt

) Bid Sccurity 1o any of the following forins:

= {lash or cashier’s/fmanager’s check, bank drafi/guarantes or imevocable
leller of credil 1ssucd by a Umversal or Commercial Baok (2% of the
ATNCY; or

= Sureiy bond {5% of the ABC) wilh a Carliicale from the Insurance
Commission; or

s Bid Securing Declaration

LI Compliance wilh Scelion V1. Schedule of Reguirements



LI Compliance wilh Scetion VI Technical Spoaifications
[] Omnibus Sworn Statement

[] Authority of the Signatory

(3} Financial Docaments

[} Net Financial Contracting Capacily (NFCC) computaihion or Commiited
Line of Credit

Class “B*” Documenis

[1 fvaorthe BDuly Notarized Statement in accordance with Section 23.1(b)
ol the 2016 Revised IRR, 1f applicable

# Any disercpancy between the requircments siated in the Checklist and the
requirements specified in the Bidding Documents, the latter shall prevail.
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Section I, Invitation to Bid



EETPUBLIC OF T1IE PHILIFFINES

DEPARTMENT OF BUDGET AND MANAGEMENT
CENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUPPLY, DELIVERY, FABRICATION, INSTALLATION,
TESTING, AND COMMISSIONING OF BRAND NEW PASSENGER
ELEVATORS FOR THE DBM ARCACHE BUILDING

1. The Department of Budget and Management (DBM), through the authorized
appropriations under the FY 2019 General Appropriations Act, intends to apply the sum
of Eight Millin Eight liundred Thousand Pesos (FBM(0.000.00) being (he
Approved Budgei for (he Contract (ABC) to payments under the contract for the
Project, “Supply, Delivery, Fabrication, Installation, Testing, and Commissioning
of Brand New Passenger [Clevators for the DBM Arcache Building ™ Bids received
in cxcess of the ABC shall be automatically rejected st bid opening.

2. In view of the failure of the second bidding, the DBM now invites bids for the Project,
“Supply, Ielivery, Fabrication, Installation, Testing, and Commissioning of Brand New
Passenger Elevators for the DBM Arcache Building.” Delivery of the Goods shall be in
accordance with the Delivery Schedule under Section V1 Schedule of Reguirements.
Bidders should have completed, within two (2} years from the date of submission and
reecipt of bids, a contract similar to the Project. The descnption of an eligible bidder is
contained in the Bidding Documcnts, particularly, in Section 11, Instructions to Bidders.

3. Bidding will be conducted through open competitive bidding procedures using a non-
discretionary **passffail” criterion as specified in the 2016 Revised Implementing Rales
and Regulations {IRR) of Republic Act (RA) Mo, 9184, otherwise known as the
“Govemmenl Procuremcnt Reform Act.”

Bidding is restricted to Filipino citizensfsole propretorships, parincrships, or
organizations with at least sixty percent (60%) intcrest or cutstanding capital stock
belonging to citizens of the Philippines, and to citizens or organizations of a country the
laws or repalations of which grant similar rights or privileges to Filipino cifizens,
pursuant to BA Mo, 3183,

4. Interested bidders may obtain further informastion fom the DRM-Bids and Awurds
Committes (BAC) Secretariat and inspect the Bidding Documents at the address given
below during office howrs from 9:00 am. to 4:00 p.m.

5. A complete set of Bidding Documents may be acquired by interested Bidders on August
16, 2019 [rom the address below and upon payment of a fee in the amount of Ten
Thousand Pesos (10,000,004,




It may also be downloaded frec of charpe [fom the website of the Philippine
Government Electronic Procurement System {PhilGEPS} and the website of the
Procuring Fntity, provided that Bidders shall pay the applicable fee for the RBidding
Documents not later than the submission of their bids.

The DBM will held a Pre-bid Conlorcnee on Augost 23, 2019, 10:00 z.m., at the BAC
Conference Room, Ground Floor, DBM Building 111, General Solano St., San Miguel,
Manila, which shall be open to all interested partics.

Bids must be duly reccived by the BAC Secrelunat at the address below on or before
September 6, 2019, 10:00 a.m. All bids must be accompanied by a bid security in any
of the acceptable forms and in the amount stated in the ITE Clause 18.

Bid opening shall be on Seplember 6, 2019, 10:00 a.mw., at the BAC Conference Room,
Ground Floor, DBM Building 1L, (General Sofano St., San Miguel, Manila. Bids will be
opcncd in the presence of the bidders’ representatives who choose to aticnd at the
address below. Lale tads shall not be accoptad.

The DBEM reserves the right to accept or reject any bid, fo annul the bidding process,
amd 1o raycel all bids at any titne pricr to contract award, withoul thereby incurmioge any
liability to the affected bidder or bidders.

For lurther indormation, please refer to:

DBEM-BA( Secretariat

BAC Confercnee Room

Department of Budget and Manapgcmont

Ground Floor, DBM Building I, Generil Solano St., San Miguel, Manila
Telefax No., 637-3300 local 3115

Email address: procveremeni@dbm.gov.ph




Section Il Instructions to Bidders




TABLE OF CONTENTS

1. Seapeof Bid . e 11
2. Source 0F FURs ..o e e et e e e e e s e s 11
3. Corrupt, Fraugdulent, Collusive, and Coercive Practices o 11
4, Conflet Of INTCIREE 1o rriirras e et e oo s bt b e 112
A. L o S S S PSS PSR 14
6. Bidder's Responsibilities.... i e e s 15
7. Origin of Goods i 17
S o ] o 14 oL O OO U OPUUUPUR PSRN 18
CONTENTS OF BINNNG POCUMENTS Lcooviiiriiieiiins s eiae e e e s seme e seesre s renssssesssnens 1O
0 L T 1 F = g o I3
10. Clarification and Amendment of Bidding Documents.... ... s 19

PREPARATION OF BIDS i ecrrreees s e eme e s s srennare s s emeeeeee L D
11, Languape 0 Bid i i e s s v e e s s s e e e 19
i2.  Documents Comprising the Bid: Ehgibality and Techmeal Cotnponents................ 18

13, Docwnents Comprising the Bid: Finuneial Component .. 21

14, AREMAtIVE BIdB. . e e e e ar e rane e e e oo een cemcaabon i e s e 22
LB = T I o T2 S S OO 23
16, Bid CUITEMLIES oo cerr e e rr s e e s e rrn e e rn ee e s e sarraeae seesamrreaaa sranareranssees 24
17, B VAT oo eeoeet s v eeeeestsessteesseet s s seneessesaes et senesas susessanebassae 24
S = 1 vt PPV 25
19, Format and S1mng ol Buds ... e e e oo e 27
20, Sealing and Marking of Bids ... e 28
. SUBMISSION AND OPENING OF BIDS ..o e 28
21, Deadhine tor Submission of Bids . 28
22, Late BIdS e ceres e ena e e rerane s nan e srnne e ceeees eee st eassd nhe et iess s a s A D
23, Modifcaudon and Withdrawal of TBids. . 29

24, Opening and Preliminary Examination of Bids C 0 29

v ALUATION AND COMPARISON OF BIDS oo eceeeee e avemaseimeearemasensanareaat |

25, Process (0 B ComIemlial .o et eeerra e e e e s st e 31

28, Clar icatiom Of B oo eeeeeeemeeese e en e ettt e oo eeeeeettttieensieeiasaennns cmnnncrnnnns 31

AT SR I T35 s e £ Lol g € £ o o AU TSSO PSPPI 31
o




28. Detailed Evaluation and Compunson of Bids .......................................................... 32
29 Post—QuaIiﬁcati{m ............................................................................. ...................... 33
30, Reservation {anse e e 34
i F. AWARD OF CONTRACT .oeiiiiiimete s rene s rr e s srss e eeasss s emss s ssn s ssnssssms s s seeee s e nee 3
| 31, Contracl AWAN ..o e e rresn crren srrren e e rrres e s a e rrane e 36
32, Signing ol the Contract e e e e e e eens S}
T L U470 T Lo R =L | oL TR O O O O S S O PSP PSR P SRR 37
34, MNOLICE 10 PIOCEat . et et e s s 38
35. Protest Mechanisim. ... iieiiecoooo. 38

10




L

General

Scope of Bid

1.1.

1.2,

The Procuring Datity named in the BDS  inviies bids for fhe supply and
delivery of lhe Goods as deaembed m Section VIL Technical Spealicalions.

The name, identification, and oumber of lots specihe to this bidding are
provided in the BBS. The confracting strategy and basis of evaluation of lots
15 deseribed in ITR Clause 28,

Souree of Funds

The Procuring Entily has a budgel or has received [unds rom Lhe Fundmg Source

named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the {unds reccived for the Project, as defined in the BDS, to cover eligible paymeits
under the contract.

Corrupt, Fraudulent, Cellusive, and Coercive Practices

3.1

Unless otherwise specified in the B¥S, the Procuring Entity as well as the
bidders and supplicrs shall obsceve the hiphest standard of cthics during the
procurement and execuiion of the contract. In pursuance ol thas policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the terms set forth below as
follows:

{1} “corrupt prachiec” means bohavior on the part of officials in the
public or private sectors by which they improperly and
antawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, recelving, or soliciling of anything of value
to influence the action of any such official in the procurement
procesg oF in contract execution; entering, on behalf of the
povernmenl, nle any conlract or lransachion manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

{ii} “lraudulent practice”™ means a misrepresentation of facts in
order to influence a procuretncit process or the execution of a
conlract 1o the detniment ol the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
conpetitive levels and to deprive the Procuning Entty of the
henefits of free and open competition.

i1l “coilusive practices™ nieans a scheme or arrancement botween
|2 &
two of more Bidders, with or without the koowledge ol the
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3.2

3.3,

Procunoy Entity, designed to establish bid prices at artificial,
non-competitive levels. )

{iv}  “coercive practices” means harming or threatening to harm,
directty or indirectly, persons, or their property o influence
their participafion i a procurcment proccss, or affeet the
excoution ol a contract;

{v} “ghstructive praclice™ is

(za) deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
procecdings or investigation or making false statcmernts
to investigators in order to materally impede an
administrative proceedings or investigation of the
Procuring Entity or any forcign goverment/foreign or
mlernalional Anancing ioslitution mto allegations of a
corrupt, fravdulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to provent il from disclosing ils knowledge of mattoes
relevant fo  the administrative proceedings o1
investigation or from pursaing such proceedings or
investigation; or

(bh) acts intended to materially impede the exercise of the
inspection and audit nghts of the Procuring Entity or
any forcipn povermment/lorcipn or  international
financing instttution herein.

(b} will rcjcet a proposal for award if it dctesmines that the Bidder
recommended for award has engaged in any of the practices meontioned
in this Clause for purposes of competing for the contract.

Further, the Procuring Entity will seck to impose the maximum civil,
admimstrative, and/or criminal penaltics available wnder applicable laws on
individuals and organizstions deemed to he involved in any ol the practices
metitioned in 1TH Clause 3.1(a).

Furthetinore, the Funding Source and the Procuring Entity reserve the right to
inspect and audil teeords and accounts of a bidder or supplicr in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the (GOC Clause 3.

Conflict of Interest

4.1.

All Bidders lound to have conflicting intercsts shall be disgualified to
participate in the procuremnent at hand, wilhout prejudics te the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder 1in any of the
events described in paragraphs (a) through () below and a general vonflict of




interest o any ol the cireamstances s¢l oul in paragraphs (d) through (g)
below: ' '

{2} A Bidder has controlling shareholders in common with another Ridder;

| {b) A Bidder receives or has received any direct or indirect subsidy from
| any other Bidder;

{) A Bidder has the same legal representative as that of another Bidder
[ur purposcs of this bid,

{d} A Bidder has a rclationshap, dircclly or lhrough third parties, that puts
them in a positton 1o have access to information about or influence on
the bid of another Bidder or influence the deeisions of the Procuring
Eniity reparding this bidding process;

{e} A Bidder submils more than cne bid in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid;

{f} A Bidder who parficipated as a consultanl 1o the prepacation of the
design or technical specifications of the Goods and related services that
are the subject of the hid; or

{r A Biddeor whe lends, or temporarily seconds, its personnel to firms or
orgamzalions which are cngaged in consolling services for the
preparaiion related 1o procurement for or implementation of the
praject, if the personne! would be involved in any capacity on the same
project.

4.2, In accordance with Scction 47 of the IRR of RA 9184, all Badding Documenis
shall be accompanied by 4 swom affidavit of the Bidder that it is not related w0
the Head of the Procuring Entity (I[oPE}, members of the Bids and Awards
Committee [BAC), tembers of the Technical Working Group (TWG),
members of the BAC Secreiarial, the head of the Project Management Ollice
{PMO) or the end-user unit, and the project consultants, hy consanguinity or
affinily up o the thard civil degree. On the part of the Bidder, this Clause shalt
apply to the following persons:

{a) If the Bidder is an mdividual or a sole proprietorship, (o the Badder
himscli:

{b) It the Bidder is a paninership, to all its officers and members;

fc) It the Bidder i1s a corporation, to all its officers, directors, and
controtling stockholders;

(<) If the Bidder is a couperative, to all its officers, directors, and
controlling shareholders or members; and
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(c) If the Ridder is a joinl venture {JV), the provisions of items (a}, (b}, (c),
or {d) of this Clause shall correspondingly apply to each of the
members of the said IV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will resull 1o lhe autamatic disqualification of a Baddcr.

5. Lligible Bidders

a1,

52

5.5.

Linless otherwise provided m the BDS, the [ollowing persons shall be elipnble
to participate in this bidding:

{a) Duly licensed Filipine citizensfsole proprietorships;

b} Parinerships duly organized under the laws of the Philippines and of
which at least sixty pcreent {60%) ol lhe interest belongs to citizens of
the Philippines;

{c) Corporations duly organized under the laws of the Philippines, and of
which at least sixly peoreent (60%6) ol the outstanding capital stock
belongs to citizens of the Fhilippinas;

(d) Cooperatives duly organized under the laws of the Philippines; and

(i) Persons/entities forming themselves into a Joint Venture (JV), ie, &
group of lwo (2) or more persons/entifics that intend to be jointly and
severally responsible or lhable lor a particuiar coniracl: Provided,
however, that Filipino ownership or interest of the IV concerned shall
be at least sixty percent (60%).

IF'oreign hidders may be cligible to participatc when any of the following
circumstances exist, as specified in the BDS:

{a) When a Treaty or International or Execulive Agreement as provided m
Section 4 of RA 9184 and jts JRR allow foreign bidders to participate;

(b Citizens, corperations, or associations of a country, the laws or
regulations of which grant reciprocal tights or pnvileges to citizens,
corporations, or associations of the Philippines;

() When (he Goods sought to be procured are not available from local
suppliers; or

() When there 18 a need to prevent situations that defeat competition or
restrain trade.

Government owned or —controlted corporations {GOCCs) may be eligible 1o
participate only 1l they can establish that they (a} are legally and financiaily
autonomous, (b) opcrate uvnder comunercial law, and {¢) are nof attached
agencies of the Procuring Entity.




5.4.

3.5

Unless otherwise provided in the BDS, the Bidder must have comploled a
Single Largest Complcted Contract (SLCC) similar 1o the Project and the
value of which, adfustid, 1l necessary, by the Bidder to current prices using the
Philippine Statistics Auihonty (PSA) consumer price index, must he at least
cquivalent to a percentage of the ABC stated in the BI}S.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation o Bid
and I'I'B Clause 12, 1{a)(1).

The Bidder must submil a compulation of its Met Financial Contracting
Capacity {NFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [{(Current asscts minas current Habalitics} (15)Y] ninus the valuc of
alt outstanding or uncompleled poriions of the projects under ongoing
contracts, incheding awarded contracts yet to be started, coinciding with
the conlract 1o be hid.

The values of the domestic hidder’s current assets and corrent liahilities shall
be based on the latest Audited Financial Statements subinitted to the BIR.

For purpeses of computing the foreign bidders’ NFCC, the value of the current
asscts and current liabilities shall be based on their audited financial
staternents preparcd in accordance with intcrmatienal tinancial reporting
standards.

il thi: prospoctive bidder opts to submit a committed Line of Credit, it soust be
at least equal to ten pereent {10%) of the ABC to be tnd. Il issued by a lorcign
universal pr commercial bank, it shall be confitmed or suthenticated by a loeal
universal or commercial bank.

6. Bidder’s Responsibilities

6.1,

6.2,

'the Bidder or itis duly authonized represcntalive shall subanil a sworn
staternent in the fonm prescribed in Section VI, Bidding Forms as required

i ITR Clausc 12.1{b){iii}.
The Bidder is responsible for the following:

{a) Having taken steps to carcfully examine all of the Bidding
Documents;

{b} Having acknowledgod all conditions, lacal or otherwise, affecting the
implementation of the contract;

() Having made an estimate of the facilities available and needed for the
coniract to be bad, it any;

{4y Havmg complied with its responsibility to inquire or secure
Supplemental/Bid Builetinds) as provided under ITB Clause 10.4.
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{e)

()

(e}

()

(1)

()]

Ensaring that it is not “*blacklisted™ or harred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
forcipn govermment/foreign or international financing msttution whose
blacklisting rules have been recopmized by the GIPI°B;

Ensuring that each of the documents submitted in satisfaction of the
idding requirements is an authentic copy of the onpinal, complele,
and all staicroents and inlormalion provided therein are true and
cotrect;

Authorizing the HoPE or its duly authorized representativels o venily
all the documents submailted;

Cosuring that the signatory is the duly autharized representative of the
Bidder, and pranted full power and authoniy to do, execute and
perform any and =11 acls necessary andfor to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partncrship, cooperative, or
joint venlure;

Complying with the disclosure provision under Scction 47 of RA 9184
andl its IRR in relalion to olher provisions o BA 3019;

Complying with existing labor laws and standards, in the case of
procurcment of services; Moreover, bidder undortakes to:

(i) Fnsure the eatitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
cslablisted by national laws, rulcs and regulalions; or collective
hargaining agreement; or arbitration award, if and when
applicable.

In case (here 15 2 finding by 1the Procuning Enlity or the DOLE
of underpayment or non-payment of workers” wage and wage-
rclated benefits, bidder agrees that the performance scourity or
portion ol the contract ammount shall be withheld ino favor of the
complaining workers pursuant to approjwiate provisions of
Republic Act No, 9184 without prejudice fo the institution of
appropoate actions under the Labor Code, as amended, and
other social legislations.

{ii) Comply with occupaticnal safety and health standards and to
correct deficiencies, if any.

In casc of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance o procced from the DOLE Regional Oflice and to
comply wilh Work Stloppage Order; and
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6.3.

4

6.5.

6.6,

0.7

6.8,

(i1}  Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work ang other
benetits under prevailing national laws, mles and repulations;
or collective bargaining agrecmcnt; or arbilration award, if and
when applicable, through posting in two (2} conspicunus places
in the establishment’s premises; and

{k} Ensunng that it did not give or pay, diccetly or iadirectlly, any
commission, amount, [es, or any form ol consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
govermnent in relation to any procurement project or activity.

Fallure to observe any of the above responsibilities shall be at the nisk of the
Bidder conecerned,

The Bidder is expected o cxamine all instruclions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisiy itself
by such means as it considcrs necessary or dosirable as to all roatlers
pertaining to the contract to be bid, including: (1} the location and the nature
of this Project; {b} climatic condiiions; (c) transportation facilities; and (d}
opther  factors that may affect the cost, duration, and execgtion or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible hidder ount of the
data Iumished by the procuring enatity. However, the Procuring Lntity shall
ensure  that all informaton 1 the Bidding Documents, mcluding
bid/supplemental bid bulletin/s issued, are correcl and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, dccrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless ol the conduct or outcome of the hidding process.

The Bidder should note that the Procunng Entily will accepl hids only trom
those that have paid the applicable fee for the Bidding Documents al the office
indicated in the Invitation to Rid.

Ovrigin of Goods

[fnless othenwise indicated in the BDS, therc 15 no restaction on the ongin of goods
other than thoze prohibited by a decision of the Uniled Natons Sceunily Councl taken
under Chapter VIT of the Charter of the United Nations, subject to ITB Clause 27.1.
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& 1.

3.2

8.3

Sybcm:tracts

Linless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods 1o an extent as may be approved by the Procuring Entily and staled
in the BDS., However, subconlracting ol any porlion shall not relieve the
Bidder from any liability or obligation that may arse ftom the contract for this
Project,

Subcontractors must submit the documentary reguirements under 1TB Clause
12 and comply with the cligibility critcria specitied in the BDS, In the svent
that any subcontractor 1s [ound by the Procunng Enlbty 1o be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process ar during contract
implementation. If the Bidder opls 1o disclose the pame of the subcontractor
during bid submizsion, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

I’re-Bid Confercnce

9.1.

9.2

8.3

{1} If so specified in the BIDS, a pre-bid conference shall be held at the venus
and on the date indicated therein, to clarfy and address the Bidders™ questions
on the techndcal and financial components of this Project.

{(t) The pre-lmd conference shali be held at least twelve (12) calendar days
hefore the deadline fur the submission and receipl of bids, bul nol eadlier than
sevenl {7) calendar days from the posting of the invitation to bid/bidding
documncnts i the PhilGEPS website. I the Procuring Fntity determines that,
by reason of the method, nature, or complexily of the contracl 1o be bad, or
when intemational participation will be more advantageous to the GOP, a
longer peried for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadling for the
submiission and receipt of bids, as specified in the BDS.

Ridders are encouraged to attend the pre-hid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-atiendance of the
Bidder will in no way prejudice 1s bad; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemnental/Bid Bulletin.

The minutes of the pre-bid conference shull be recorded and preparcd nol later

than five {5} calendar days after the pre-bid conference. The minutes shall be
macde available 10 prospective bidders not tater than five (3) days upon written
request.

Decisions of the BAC amending any provision of the bidding documents shall
be izsued in writing through a Supplemental/Bid Bulletin at [east seven (7)
calendar days before the deadline for the submission and receipt of hids.
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1.

11,

12.

Clarification and Amendment of Bidding Documents

10.1. Prospoctive adders may request for clanficationt on and/or inlerpretation of
any part of the Bidding Documents. Such request must be in writing and
submitied to the Procuring Entity at the address indicated in the BDS at least
ten 10) calendar days befare the deadling set for the submission and receipt of
Bids.

10.2, The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, o be made available to all those who have properly secured the
Bidding Documents, at [east seven (7) calendar days hefore the deadline for
the submission and receipt of Bids,

10,3, Supplemcntal/Bid Bullcting snay alsce be issucd upon the Procuning Enlily’s
iniliative for purpuses of clanfying or modifying any provision of the Bidding
Dacuments not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Aoy modification to the Bidding Docwmnents
shall be identified as an amendmenl.

10.4.  Any Supplemenial/Bid Bullehn issued by the BAC shall also be posted in the
PhilGEPS and the wehsite of the Procuring Entity concerned, if available, and
at any conspicuous place in the premiscs of the Procuring Cutity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to ingquire and secure Supplemental/Bid Bulleting that
may be issued by the BAC. lHowever, Bidders who have submiited bids before
the iszuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with 1TE Clause 23.

P'reparation of Bids
l.anguage of Bids

The cligibility requirements or statements, the bids, and all ather documents to be
submitled to the BAC must be in English. If the chigibilify requirements or statcments,
the hids, and all other documents submitted to the BAC are 1o {foreign language olher
than English, it must be accompanied by a translation of the documents in English.
The documcents shall be translated by the relevant forgign government agency, the
foreign govemment sgency aulhorized o lranslate documents, or a registercd
translator in the foreign bidder's country; and shall be authenticated by the
appropriate Philippine foreigh service establishment/post or the equivalent office
having junsdiction over the {ercign bidder’s affairs in the Philippines. The English
translation shall govermn, [or purposes of interpretation of the hid.

Documents Comprising the Bid: FEligibility and ‘Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
following chigibluty and technical docuiments:




fa} Elymbilily Docurncnts -

i Class “A™ Documenlts:

(i)

(i)

(i)

PIGEPS Ceriificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders participating in the procurement by a Philippinc
Foreign Service Office or Post, which shall submit their
citibilily documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statement of &ll its ongoing govermment and private conlracts,
including contracts awarded bul not yet starled, il any, whether
similar or not similar in nature and complexity fo the contract
to he bid; and

Statement of the Bidder's SLCC similar to the contracl lo be
bid, 1n accordance wilh ITB Clause 5.4, within the relevant
periad as provided in the BDIS.

The two statements required shall indicate for cach contract the
following:

f11.1} pamc ol ihe coniract;

(1.2} dule of the contract;

{(ii.3} contract duration;

{ii.4} owner's name and address;
{ii.5) kinds of Goods;

(1.6} For Stalcrmeni of Ongoing Conlracts - amount ol
contract and value of putstanding contracts;

(ii.7} For Statement of SI.CC - amount of completed
contracts, adjusicd by the Bidder to currcit prices using
PSA’s consumer price index, il necessary for the
purpose of meeting the SECC requirement;

{ii.8) daie of delivery; and
1.9} end wser’s acceplance or official receipt{s) or sales
invoice issued for the contract, if completed, which

shall be attached to the statements.

MNFCC computation in accordance with FI'B Clause 3.5 or a
committed Line of Credit from 2 universal or commercial hank.
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(b)

Class “B” Drocument:

(1v)

I applicable, the Joint Venhire Agreement (JVA) in case the

joint venture is alrcady in existence, or duly notarized

statements from all the potenfial joint venture partners in
accordance with Section 23.1(b) of the IRE.

Technival Documents —

(2)

(i1

Gii)

(iv)

Bid security in accordance with ITB Clausc 18. Il the Bidder
opts to submit the bid sceunty m the form of:

{i.1} & bank dratt/puaranice or an imevocable letter of credit
1ssued by a foreign bank, it shall be accompanied by a
confirmation from a Univeorsal or Commmcrcial Bank, or

{i.2} = surety hond, it shall be accompanied by » ceification
by the Insurance Commission thai the surety or
insurance company is autheorized to  issuc such
instnuments:

Conformity with technical specifications, as enumerated and
specilicd 1n Sections VI and Vi of the Bidding Documents;
and

Sworn statement in accordance with Scotion 25.3 ol the IRR of
FA 9184 and using lhe form prescribed in Sechon VI
Bidding Forms.

For foreign bidders claiming eligibility by reason of their
country’s extension of reciprocal nghts to Filipines, a
certification  from the wclevanl government office of their
couniry siating that Filipinos are allowed to participate in their
government procurement activitics for the same itom or
product,

13. Documents Comprising the Bid: Financial Component

13.1.

Unless othervase staled in the BDS, the financial component of the bid shall
contain the following:

{a)

(b)

(c)

Financial Bid Form, which includes ad prices and the applicable Price
Schedules, in accordance with FTB Clauses 15.1 and 15.4;

if the Bidder claims preference as a Domestic Ridder, a certification
from the DT issued in accordance with ITB Clawuse 27, uniess
otherwise provided in the BIDS; and

Any other document related to the financial component of the bid as
stated in the BDS,



13.2.

{a) Unicss otherwise stated in the BDS, all bids {that cxceed the ABC shall
not be aceepted. )

{b} Unless  otherwise indicaled in the BDS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(i) Bidding Documenis are obtainable free of charge on a irecly
accessible wehsite, If payment of Bidding Documents s required
by the procuring cnily, payment could be made upon the
subtmission of bids.

{ii} The procuring entity has procedures in place to cnsurc that the
ABC is hased an recent estimates made by the responsible umt of
the procuring cnfity and thal the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods ta be
procured,

fin1) The procuring cnbily has Iramed cost estimators on estimating
prices and anslyzing bid variances.

{iv) The procuring entity has established a system te monitor and
report bid prices relative to ABC and  engineer’s/procunng
cnlity’s cstimalc.

(v} The procuring eniily has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.

14. Alternative Bids

14.1

14.2

Altermative Bids shall be rejected. For this purpose, alternative hid is an offer

made by a Bidder in addition or as a substitute to its original bid which may be

included as part of its original bid or submitted scparately therewith for
purposcs of bidding. A bid with oplions 15 considered an aliernabive bid
regardless of whether said bid proposal is contained in a singfe envelope or
submitted in two (2) or more separate bid envelopes.

Lach Bidder shall submit only one Bid, cither individually or as a parlacr in a
1¥. A Bidder who submits or parlicipates in more than one bid (other than as
a subcontractor if a subcoptractor is permitted to participate in more than one
bidy will cause all the proposals with the Bidder’s panicipation io be
disqualified. "I'his shall be without prejudice to any applicable criminal, civil
and administrative penalties that may bhe imposed upon the persons and
entities concerned.
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15.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Ridder shall complete the appropriate Schedule of Prices included herein,
stating the unif prices, total price per item, the total amount and the expected
counirics of origin of the Goods 1o be supplied under this Project.

The Bidder shall 11l 1 rales and prices for all items of the Goods deseribed n
ihe Schedule of Prices. Bids not addressing or providhing all of the required
items in the Bidding Docaments including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualificd. In this regard, where a required item is provided, but no price is
mdicated, the sume shall be considered as non-responsive, bul specifying a
zern (0} or a dash (-) for the said ifem would mean that it is being offered for
frez to the Government, except those reguired by law or regulations to be
accomphshed.

The terms Ex Works (EXW), Cost, Insurance and Freipht (CIF), Cost and
Insurance Paid to {CIP), Delivered Duty Paid {DDP), and other trade terms
used to describe the obligations of Lhe parties, shall be poverned by the rules
presenbed in the current edition of the [ntgrnational Commereial Tooms
(INCOTERME) published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manncr:

(a) For Goods oflered frem within the Procuring Eatity’s country:

(1) The price of the Gonds quoted EXW (cx works, ox [aclory, ox
warehouse, ex showroom, or off-the-shelf, as applicable);

(i)  The cost of all customs duties and sales and other taxes already
paid ot payable;

fimm)  The cosl of asnspottation, insurance, atd other costs incidentsl
to delivery of the Goods to their tinal destination; and

{iv)  The price of other (incidental} services, if any, listed in the
BBS.

{b} For Goods olfered [rom abroad:

{D) Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be free {0 usc transporiation (hrough carners
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

(i} The price of other {incidental) scrvices, il any, listed in the
RIS,
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16.

17.

I5.5.

{c) For Scrvices, based on the form which may be prescnibed by the
Procunng Entity, in accordance with existing laws, rules and
repulations

I'rices quoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be ucaled as non-
responsive and shall be rejected, pursuant 1o ITB Clause 24,

All id prices for the given scope of work in the contract as awarded shall he
considered as fxed prices, and therefore not subject to price escalation during
confract implementation, except under extraordinary circumstances. Upon the
recommendation of the Procuring Entity, price cscalation may be sllowed
cxtraondmary circummstances as may be delermined by the Naiional Ecanomic
and Development Auvtherily in accordance with the Civil Code of the
Philippines, and upon approval by the GPPR. Nevertheless, in cases where the
cost of the awarded contract is aftectcd by swny applicable new laws,
ordinances, regulalions, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relicf
shall be applied on & no loss-no gain basis.

Bid Currencies

16.1.

1682,

16.3.

Prices shall be quoled in the following currencies:

(a2} Far Goods that the Bidder will supply from within the Philippincs, the
prices shall be quoted in Ihilippine Pesos.

(b} For Goods that the Ridder will supply from oulside the Philippines, the
priccs may be quoted in the cumency{ies) stated in the BDS. However,
for purposes of bid cvaluation, bids denominated in foreign currencies
shall be converted to Philippine curreney based on the cxchanpe ratc as
published in the Banrko Seniral ng Pilipinas (BST) reference rate
bullelin on the day of the bid opening.

If so allowed in accordance with T'I'B Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will cenvert the
armounis in various currencies in which the bid price 15 expressed 1o Philippine
Pesos al the [uregoing cxchanpc rales.

Unless otherwise specified in the BDS, payment of the contract price shalt be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the penod specified in the BDDS which shall not

gxceed one hundred vwently (120} calendar days from the date of the opening
of bids.

[n exceptionsl circumstances, prior to the expiration of the bid validity period,
the Procuring Enfity may rcyuest Bidders to exiend the period of vatidity of
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their bids. The request snd the respunses shall be made in ‘;&’I‘itlll‘lg. The bid
security deseribed in I'VB Clause 18 should also he extended corresponding to
the extension of the bid validity pericd at the least. A Bidder may refusc the
request without forfeiting its bid security, but his bid shall no longer be
considered for lurther cvaluation and award. A Bidder pranting the request
shall not be required or permiticd to modily its bid,

18. Bid Security

18.1. ‘Yhe Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
pereentage of the ABC in accordance with the following schedule:

Amount of Bid Scountly
Form of Bid Security {Mol Less than Lhe Percentage of the
ABC)

-(a) Cash or i:ﬁhic:r’sfr'nanagér’s
- check issued by a Universal or
Commercial Bank.

For biddings conducted by
LGUs, the Cashier 'sfManager's
Check may be issued by other
banks certified By the BSF as
autharized to  issue  such
Finaaciaf instrument,

{b} Bank draft/guarantee or
wrrevocable letter of eredit issued
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Umversal o
Commercial Rank, if issued by a
forcign bank.

Two pereent (2%)

For hiddings  conducted By
LGUs, Bank Drafi/Guaraniee, or
Irrevocable Letier of Credit may
be  issued By ofher  banks
certified by  the BSP  as
authorized  to issue sueh
Jinancial instrument.

{c) Surety bond callable  upon
demand issued Yy a surety or
insurance company duly certified Five percent {5%)
by the Insurance Commission as
authonzed 1o 1550¢ such securify.




18.2.

18.3.

18.4.

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
statcs, among others, that the Bidder shall enter into contract with the
procuning entity and [umish the performance security required under ITB
Clause 332, within ten (10} catendar days from receipt of the MNotive of
Award, and commits to pay the coresponding amount as fine, and be
suspended for a period of tiune from being qualified to participate in any
governmenl procurcmen! aclivily in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Eatity as non-responsive.

No bid secunties shall be relumed 1o Bidders after the opening of bids and
before contract signing, except to those that failed or declarcd as post-
disgualified, vpon submission of a written waiver of their right to file a request
for reconsideration andfor protest, or upon the lapse of the reglementary period
to fAle # reguest for reconsideration or protest.  Without projudice on ifs
forfeiture, bid securities shall be returned only aftcr the Bidder with the
Lowest Caleulated Responsive Bid (LCEB) has signed the contract and
furmished the performance securily, but in no case later than the expiration of
the bid security validiiy period indicated in 1'TB Clause 18.2.

Lipon signing and execution of the contract pursuanl to ITB Clause 32, and the
posting of the performance sccurily pursuant to ITB Clause 33, the suceessful
Bidder’s bid secunty will be discharged, but in no case later than the bid
security validity perind as indicated in the TTB Clansc 18.2.

‘T'he bid security may be forfeited:
{(a) if a RBidder:

{i} withdraws 11s bid during the period of bid validity specified in
ITB Clause 17;

{ii) does not accept the correction of crrors pursuanl w ITB Clause

28.3(b):

(it}  has a linding apainst the veracity of any of the documents
submitted as stated 1o TTB Clause 29.2;

(ivy submission of eligibility requirements conlaining [alse
information or falsified documents;

(v} submission of bids that contain false information or falsificd
documents, or the concealment of such information in the bids
in order to influence the cutcome of eligibility screening or any
other stage of the public bidding;

fvi)  allowing the use of one’s name, or using the name of another
for purposes of public bidding;
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19.

{vii) wilhdrawal of a bid, or refusal 10 aceept an award, or enier into
contracl with the Govermment without justifiable cause, after
the Bidder had been adjudyed as having submitted the [LCREB;

{viii} refusal or failure to post the required performance security
within the prescribed time;

{ix) refusal to clarify or wvalidate in wrifing its bid durlng post-
qualilication within a period of scven {7 calendar days from
receipt of the request for cladQeation;

(x) any documented attempt by a Bidder to unduly influence the
outcome of the bidding in his favor;

{xi)  failure of the poteniial joint veniure partners to center into the
joint venture after the bid 15 declared sucoessiul; or

(xi1)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submifting latc Bids or patently insufficient bd, for al least
three () times within a yeur, except for valid reasons.

{b) if the successtul Bidder:
{i) fails to sign the confract in accordance with I'TR Clause 32; or

(i} fails to furnish performance secarity in accordance with ITB
Clausc 33,

Format and Signing of Bids

19.1.

19.2.

193,

9.4,

Bidders shall submit their bids through their duly asthorized representative
uging the appropriate forms provided in Section VI Bidding Forms on or
before the deadline speciticd in the ITH Clauscs 21 in two (2) scparate scalcd
bid envelopes, and which shall be submilled simultaneously. The first shali
contain the technical component of the bid, including the eligibility
requircments under ITEB Clause 12,1, and the sccond shall contsin the
finsncial component of the bid. Ths shall also be observed for each 1ol 1n the
case of lot procurement.

Forms as mentioned in 1TB Clause 19.1 must be completed without any
alteraiions to their format, and no substifute form shall be accepted. All blank
spaccs shall be [Hcd in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as descrbed in ITE Clauses 12 and 13, In addition, the Bidder shall
subrmit copics of the tfirst and second envelopes. In the ovent of any
discropancy botween the onpinal and the copics, the onginal shall prevail.

Lach and evory page of the Bid Form, including the Schedule of Prices, under

Segction VHI hereol, shall be sipned by the duly anthonezcd represcnitativess of
the Bidder. Failure to du 50 shall be a pround lor he rejection of the bid.
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195

Any interlineations, erasures, or overwriting shall be wvalid only it they arc
signed or indtialed by the duly authorized represeéntativess of the Bidder,

2.  Sealing and Marking of Bids

20.1.

20.2.

20.3.

20.4,

205,

Biddcrs shall cnclese their original cligibility and techmical documents
described 1 ITB Clause 12 10 one ssaled envelope marked “ORIGINAIL -
TECHNICAL COMPONENT", and the original of their financial component
in another sealed envelope marked “ORIGINAIL - FINANCIAL
COMPONENT™, sealing them all in an outer envelope marked “ORIGINAL
BID™.

Euch copy of the first and second envelopes shall be simitarly seated duly

marking the inner envelopes as “COPY N{. - TECHNICAL
COMPONENT” and “COPY NO. - FINANCIAL COMPONENT" und
the ouwler envelope as “COPY NO. *, respectively.  These envelopes

containing the original and the copies shall then be enclosed in one single
envelope.

The original and the number of copics ol the Bid as indicaled in the BDS shall
be lyped or wntlen 1o ink and shall be signed by the Bidder or iis duly
authorized representative/s.

All envelopes shall:
{a) contain the name of the contract to be bid in capital lelters;
{b) bear he name and addrecss of the Badder i capalal letlers;

{c) be wddressed w0 the Procunng Eniily’s BAC 10 accordance with I'TB
Clause 1.1;

(d) bear the specific identification of this hidding process indicated in the
ITE Clausc 1.2; and

{e) bear a wamning “DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with FI'B Clause 21.

Bid envelopes that are not properly sealed and marked, as required in the
bidding documcnts, shall not be rojected, but the Bidder or 1ts duly aulhonzed
representative shall acknowledge such condilion of the bid as submitted. “The
BAC or the Procuring Entity shall assume no responsibility for the
nrisplacement of the contents of the improperly sealed or marked bid, or for its
premature apening.

Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be recaived by the Procunog Enaty’s BAC at the address and on or belorc
the dale and time indicated in the BDS.



22,

23.

24.

Late Bids

Aay bid subrilted alter the deadling for subrmission and reecipl of bids prescnibed by
the Procuring Enlty, pursuanl to ITB Clause 21, shall be declared *'Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Ridder’s name, its representative and the time the lale
bid was subumitted.

Meaodification and Withdrawal of Bids

23.1.

23.2

233,

234,

The Bidder may modily 1ls bid alter it hias been submitted; provided that the
modification is received by the 'rocuring Entity prior to the deadiine
prescribed for submission and receipt of bids. The Bidder shall not ke allowed
to refricve its original bid, but shall be allowed to subsmit another bid equally
scaled and propedly idertilied in accordance with ITB Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATIONT or “FINANCIAL
MODHFICATION” and stamped “received™ by the BAC. Bid modifications
rcccived alter the appheable doeadline shall not be considered and shall be
returmed to the Bidder vnopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiablc reason; provided that the Letter of
Wilhdrawal 18 recaived by the Procunng Entily pruor to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identificd in
the Omnibus Swomn Statcment, a copy of which should be attachcd 1o the
letier.

Bids requested to be withdrawn in accordance with I'TB Clause 23.1 shalt be
returned unopencd to the Bidders. A Bidder, who has acgquired the bidding
documents, may also cxpress 118 nicotion not 1o paricipate 1 the bidding
through a lstter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Ridder that withdraws its bid
shall not be permitted to submit another bid, directly or indircetly, for the
samnc conlract.

Mo bid may be modified after the deadline for submission of bids, No bid may
be withdrawn in the interval between the deadtine for submission of bids and
the cxpiration of the poriod of bid validity specificd by the Bidder on the
Finuncial Bid Form., Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s hid security, pursuant to FI'B Clause 18.5, and the
impasition of administrative, civil and criminal sanctions as prescribed by RA
Y184 and its TRR.

Opening and Preliminary Examination of Bids

24.1.

The BACT shall vpen the bids in public, immediately aller the deadline [or the
submiission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issnance of a Notice of
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242,

243,

24.4,

24.5.

24.6.

24.7.

Poslponement to be posied 1o the PmIGEPS website and he websile of the
Procuring Entity concemned. :

Linless otherwise specified in the BDS, the BAC shall open the first bid
chvelopes and determine each Bidder's compliance with the documents
prescribed in ITE Clause 12, using a non-discretionary “pass/fail’” eriterion. It
a Bidder submiis the requined documcenlt, it shall be rated “passcd™ lor thal
particular requirement. In this repard, bids that fail to include sny reguirement
or are incomplete or patently insufficient shall be considered as “failed™.
Otherwise, the BAC shall rate the zaid first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediately after detoermining
compliance with the requirements in the ficst envelope, the BAC shall
forthwith apen the second hid envelope of each remaining eligible bidder
whose first bid cnvclope was rated “passed™. The second envelope of cach
compl ving bidder shall be opened within the same day. In casc one or more of
the requirements in the second envelope of a particular bid is missing,
incomplete or patently insufficient, and/or if the submitted fotal bid price
cxeccds the ABC unless otherwise provided in ITB Clawsc 13.2, the BAC
shall rate the bid concemed as “failed”™. Ooly bids that are detemmined to
contain afl the bid requirements for both components shall be vated “passed”
and shall immediately be considered for cvaluation and comparison.

Leatlers of Wilhdraws! shall be read out and recorded during bid opemng, and
the envelope containing the comresponding withdrawn bid shall be retumed to
the Gidder unopened.

All members of the BAC who are present during bid opening shall initial
every page of the onginal copics of all bads reecived and opencd.

In the case of an eligible foreign bidder as descobed in ITB Clause 5, the
following {Class “A™ Documents may be substituted with the appropriate
cquivalent docwments, it any, issucd by the country of the foreign Ridder
concerned, which shall likewise be uploaded and maintained in the PalGEPRS
in accordance with Section 8.5.2 of the TRR:

(s} Registration certificate from the Securities and Exchange Commission
(SEC), Depariment of Trade and Industry (DT} for sole proprictarship, or
CDA for cooperatives;

{h) Mayors/Business permit issued by the local government where the
principal place of business of the bidder is located; and

{c} Audited Financial Statements showing, among others, the prospechive
bidder’s total and current assets and liabilities stamped “received” by the
Dureau of Intermal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which shauld not be earlier
than twa years from the date of bid submission.

Fach partner of a joint venture agreement shall likewise submit the
requircments in ITR Clause 12.1({a)i}. Submission of documents required
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25.

20.

27.

24 8.

24.8

24.9

under ITB Clauses 12.3(a)010) to 12.1{a)iii) by any of the joint venture
partners constitutes compliance. )

The Procuring Entity shall prepare the minnies of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid pricc
fper lot, if applicable, and/or including discount, if any), bid sccunty, hndings
of preliminary coxamination, and whether there is 2 withdrawal or
maodification; and (b} zttendance sheet. The BAC members shall sign the
abstract of bids as read.

The bidders or their duty authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, scourily, and conlidentiality of all
subrmticd hids. The Abstract of Bids as read and the minutes of the bid
opening shall ke made available to the public upon written request and
payment of a specified fee to recover cost of materials.

To ensure transparency and accurate represcnlalion ol the bad subrnission, the
BAC Secretariat shall notify in wnting all hidders whose bids it has received
through its PhilGGEPS-registered physical address or official e-mail address,
The notice shall be issucd within seven (7) calendar days from (he dale of the
bid opemng,

Evaluation and Comparison of Bids

Process to be Confidential

251,

252,

Members of the BAC, including its staff and personnel, as well as its
Seerctariat and TWG, arc prohibiled Irom making or accepling any kinod of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowed in the case of 1ITB
Clause 20.

Any ctiort by a bidder 10 influcnce the Procunng Entily in the Procuring
Entily’s decisivn in tespect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To asstst in the ¢valuation, companson, and post-qualification of the bds, the
Procuring Entity may ask in wribing any Bidder for a clanfication of its hid.  Afl
responses to requests for clarification shalt be in writing. Any clarification submitied
by a Bidder in respect fo its bid and that is not in response to a request by the
Procuring Entity shall not he considered. -

Domestic 'reference

271

Unless otherwise staied in the B8, the Procunng Entity will grant @ margin
of preference for the purpose of comparison of bids in accordance with the
following:

1



28.

272,

(a)  The preference shall be applied when the lowest Forcign Bid is lower
than the Iowest bid otfered by a Domestic Bidder.

) For cvaluation purposcs, the lowesl Foreign Bid shall be morcased by
fifteen percent {15%).

fc) In the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

{d}) If the Domestic Bidder roluses to accept the award of contract at the
amount of the Foreign Bid within two (2) calendar days from receipt of
written advice from the BAC, the Procuring LEntity shail award to the
bidder offcring the Forcipn Bid, subject lo post-goahification and
subrruission of all the documentary requirements under these Bidding
Cocuments.

A Bidder may be granied preference as a Domcstic Bidder subject to the
certification from the DTT that the Biudder is offenng unmanufaclured articles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufactured or to be
manufachured in the Philippines substanlially Irom arlicles, malcrals, or
supplies ol the frowlh, production, or manufacture, as the case may be, of the
Philippines.

Detailed ¥valuation and Comparison of Bids

28.1.

282

28.3

The Procuring Entify will undertake the detailed cvaluation and comparison of
bids which have passed the opemng and preliminary exarmoalion of bids,
pursuanl to FTB Clause 24, in order to detenimine the Lowest Calculated Bid.

The l.owest Caleulated Bid shall be determined in two steps:

{a) The detailed evaluation of the tinancial component of the bids, to
eslabhsh the correet calculaled prices of the bids; and

{b} The ranking of the total bid prices as so caleulated from the lowest to
the highest. ‘The bid with the lowest price shall be identified as the
l.owest Caleulated Bid.

The Procuring Entity’s BAC shall immcediaicly conducl a detailed cvaluation
af al} bids rated “passed,” vsing non-discretionary pass/fnl crilena. The BAC
shall consider the following in the evaluation of bids:

{a} Completeness of the bid. Unless the BDS ailows partial bids, bids not
addrcssing or providing all of the required items in the Schedule of
Requirements includings, where applicable, Schedule of Proces, shall be
constdered non-responsive and, thus, antomatically disqualified. ln this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero ()
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284

2B.5.

28.6.

287,

or 4 dash {-) lor the said ilem would mean that it is being offered for
free to the Procuring Entity, except those regquired by law or
regulations to be provided for; and

()] Arithmetical cotrections. Consider computational errors and omissions
to enable proper comparison of all cligible hids. It may also consider
bid modifications. Any adjustment shall be calculated in monetary

terms to determne the caleulated prices.

Based on the defailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the asconding order of their total
calculated bid prices, as cvalvated and commected for computational errors,
discounis and other modifications, to identify the Lowest Calculaied Bid.
Total calculated bid prices, as ewvaluated and corrected for computational
errors, discounts and other modifications, which cxeced the ABC shall not he
consudercd, unless otherwise indicated in the BDS.

The Procuring Entily’s evaluation of hids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an cqual looding to ensure fwir competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, snch as, hut not limited to, vaiue added tax (VAT)}, income tax, local
taxes, and other fiscal levies and dutics which shall be itemized in the bid form
and relleeled in the detatled cstimales. Such bids, mcluding said taxes, shall
be the basis for bid evaluation and comparison.

If so indicated pursuant to FUB Clause 1.2, Rids are being invited for
individual lots or for any combination thorcof, providod that all Bids and
combinations of Bids shall be received by the same deadline and opened and
gvaluated simultaneousiy so as to defermine the Bid or combination of Bids
oftcring the lowest calenlated cost to the Procuring Entity. Bid prices quoted
shall correspond to all itcans specilied [or each lot amd to all quanbilics
specified for each item of a lot. Bid Security as required by I'TB Clause 18
shall be submitted for each contract {lot) separately. The basis for evaluation
of lots i8 specificd in BDS Clausce 28.3.

29. Tost-Qualification

29,1,

28.2.

The BAC shall determine to its satisfaction whether the Bidder that is
cvaluated as having submitted the Lowest Calculated Bid complies with and is
responsive o all the requireiments and conditions specificd in I'FR Clauses 35,
12, ane 13,

Within a non-extendible period of five {5) calendar days from receipt by the
bidder of the notice from the BAC that it submitied fhe Lowest Calculated
Bid, the Bidder shall subimit its latest income and business tax retuins filed and
paid through lhe BIR Electronic Filing and Paymeni Sysiem (cFPS) and other
appropriate Heenses and permils required by law and staled in the BDS.
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293,

29.4,

29.5.

28.0.

29,7,

Failure to submit any of the post-qualification requirements om tiine, or a
finding against the veracity thereof, shall disquality the bidder for award.
Provided in ihe cvent that a finding apminst the veracily of any of the
documents submilted is made, ii shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA $i34,

The determination shall be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitied pursuant w ITB Clauses 12
and 13, as wcll as other information as the Procuning Entity deems necessary
and appropriate, using a non-discrelivnary “pass/fail” criterion, which shall be
completed within a period of twelve {12} calendar days.

If the BAC determines that the Ridder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LORR,
and recommend to the HolE the award of contract to the said Bidder at its
submitted price or its caleulated bid price, whichover 1s lower.

A negative determination shall result in rejcelion of the Bidder’s Bid, in which
evenl the Procunng Enlity shall proceed to the next Lowest Calculated Bid
with a fresh period to make 5 similar defermination of that Biddcr's
capabilities to perform satisfactority. If the sccond Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
detertnined for recommendation for contract award.

Within a period not cxceeding {ifieen (15) calendar days from the
determination by the BAC of the LCIRB and the recommendation to award the
contract, the Hol'E or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
Jushliable prounds as provided for under Section 41 of the IRRE of RA 9184,
the Hol'E shall notify the BAC and the Bidder in wiiting of such decision and
the grounds for if. When applicable, the BAC shall conduct a post-
quahfication of the Bidder wilh the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

Heservation Clause

0.4,

Notwithstanding the ¢ligibility or pusl-qualification of a Bidder, the Procuring
Entily concemned reserves the right to review jts qualifications at any stage of
the procurement process 1 il has reasonable grounds fo believe that a
misrepresentation bas been made by the sald Ridder, or that there has becn a
change in the Bidder’s capability to undertake the project from the time i
submitted its eligibility requirements. Should such review uncover any
tnisrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the sitvation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
cvalualion cnieria, the Procuring Entity shall consider the said Ridder as
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30.2.

3.3

mehigible and shall disquality it from submitting a bid or from obtaining an
awand or conlracl. )

Bused on the following grounds, the Procuring Entity reserves the right 1o
reject any and all bids, declare a Failure of Bidding at any tinc pnor to the
contract award, or not to award the contract, withoul thereby incurring any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

(a) If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or ameong the bidders
themsclves, or between a Bidder and a third party, including any act
which restricts, suppresses or mallifies or tends to restrict, suppress or
nullify competition;

1) If the Precuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

{c) For any justifiable and reascnable pround where the award of the
contract will not redound o the benefit of the GOP as follows:

{1) il' the physical and evonomic conditions have significantly
changed so #s to render the project no lenger cconomically,
financiatly or technically feasible as determmined by the HoPE;

{ii) If the project is no longer necessary as determined by the
HoPE; and

(iity  If the source of fimds for the project has boen withheld or
reduced through no fault of the Procunng Entity.

In addition, the Procuring Entity may hkcwise declare a failure of bidding
wheii:

{a} Mo bids ure received;
(b) All prospective Bidders are declared incligiblc;

(c) All bids fail to comply with all the bid requirements or fail post-
qualification; or

{d) The bidder with the LCRB refuses, without justifigble causc to aceept
the award of contract, and no award is made in accordance with
Scetion 40 of the IRR of RA 9184,
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31.

32,

Award of Contract

Contraet Award

31.1.

31.2.

31.3.

Ir4,

Subject to I'TB Clause 29, the HoPE or its duly anthorized represeantative shall
award the contract to the Bidder whaose bid has been determined to be the
LCEE.

Prior lo the expiration of the pertod ol bid validity, ihe Procuring Entity shalt
notify the successful Bidder in wniting that its bid has been accepted, through a
MNotice of Award duly received by the Ridder or its represcotative personally
or scnt by registered mail or electromacally, receipt of which must he
confimmed in wrting within two (2} days by the Bidder with the LCRER and
submitted personatly or sent by registered mail or clectronically to the
Procuring Entity.

Motwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

{a) Submiission of the following documents within ten (10) calendar days
from rcecipt of the Notice of Award:

{1 Walid IV A, 1 apphicable; or
{1n) In the casc of procurement by a Philippine Foreign Service
Office or I'"ost, the PhilGEPS Registration Number of the
winning foreign Bidder;
(b) Posting of the performance sceurity mm accordance with 1TB Clause 33;

() Sipning of the contract as provided in ITB Clawse 32; and

() Approval by higher authority, if required, as provided in Scciion 37.3
of the IRR. of RA 9184,

At the time of coniract award, the Procuring Entity shall not increase or
decrease the quantily of goods onginally specified in Section VI, Schedule of
Requirements.

Signing of the Coniract

32.1.

32.2.

At the saime time as the Procuring Entity notifics (he successful Bidder that its
bid has been accepted, the Procuring Intity shall send the Contract Form to
the BRidder, which contract has becn provided in the Bidding Bocuments,
incorporating therein ali agreements bobweon the parties.

Within ten (10} calendar days from receipt of the Notice of Award, the
successfil Bidder shall post the required porformance security, sign and date
the contract and return it to the Proguring Entity.
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32.3.

324,

The Procuring Entity shall cnler inle conlract with the successfui Bidder
within the same ten (10) calendar day periad provided that all {he documentary
requirements are complied with,

The following docaments shall form part of the contract:

(a)
(b
(¢}

{d}
{e}
{f}

Contract Agrecment;
Bidding Docuimncnts;
Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitied (e g., bidder’s responsc

to request for clarifications on the bid), including correciions to the
bid, 1t any, resulting from the Procuring Entity’s bid evaluation;

Performunce Security;
Naotice of Award of Contract; and

Other contract documents that may be reguired by cxisting laws and/or
specified in the BDS.

33. Performance Sccurity

33.1.

33.2

To guarantee the faithful performance by the winning Bidder of its oblipaticns
under the contract, it shall post a performance sccunly within a maximum
peried of ten (10) calendar days from the recoipt of the Notice of Award from
the Pracunng Entity and in no case later than the signing of the contract.

The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Form of Ferformance Security {Not less than the Percenlage ol the

Amount of 'erformance Security

Total Contract Price)

ay} (Cash «or cashier’sfimanager’s
E

fiaancial instrament.

cheek issved by a Universal ar
Commercial Bank.

For biddings conducted by the
1. U, the Cashier siMarager’s Five percent (5%
Check may be issued by other
bunks certified by the BSP as
autfiorized  fo Isswe  such
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(b} Bank dratt/guarantee or
irevocable  letter  of  credit
issued by a Uriversal or
Commercial Bank: Provided,
howewver, that it shall he
confirmed or authenticated by a
Umversal or Commercial Bank,
ifissued by a foreign bank.

For biddings conducted by the
LGUs, the Bank  Drafl/
Cuarantee or Irrevacable Letter
of Credit may be issued by other
banks certified by the BSP ax
guthorized  fo ivsue  such
Jfinancial instrument.

() Surcty bond callable wupon
demand 1ssucd by a surcly or
insurance COmpany duly
certiffted by the  Insarance
Commission as authorized to

. issue such security.

Thirty percent {30%)

33.3. Failure of the successful Bidder to comply with the above-mentioncd
requirernent shall constifute sufficient gronnd for the annulienlt of the award
and fortciture of the bid sccurity, in which cvent Lthe Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lonwest Catculated Bid, The procedure shall be ropeated until (he LCRB 13
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualilicanon, the BAC shall declare the bidding a fatlure
and conduct a re-bidding with re-advertisement, if necessary.

34. Notice 1o Proveed

Within seven (7) calendar days from the date of approval ol the coniract by the
appropriatc govermmcent approving authoniy, the Procuring Entity shall issue the
Nolice 1o Proceed (N'11") together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the contract shall be
cifective only at the time of reccipt thercof by the successiul Bidder.

35. Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
questioned in accordance with Section 35 of the IRR of RA 9154,
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Bid Data Sheet

ITE Clause

The Procuring Entity is the Department of Budget and Managemen-t_.“

“Supply, Delivery, Fabrication, Installagdon, Testing, and
Cammiissioning of Brand New Passenger Elevators fur the DBM Central

The Govemmenl of the Philippines (GOP) throngh the aulhonzed
apprapriations under the I'Y 2019 General Appropriations Act in the
amourt of Eight Million Eight Hundred ‘l'housand Pesos

The name of the Project iz “Supply, Delivery, Fabrication, Installation,
Testing, zad Commissioning of Brand New Passenper Elevators for the

Forcign bidders, cxcepl (huse falling under I'TB Clause 5.2{b), maj,;' nol

The Bidder must have completed, within the period specificd in the
Invilation to Bid and I'FB Clause 12.1(a){ii}, a singlc conlract that 15 similar
to this Project, equivalent to at least filty porcent {50%) of the ABC.

l. a pholocopy of Sinple Largest Completed Contract or Purchase

2. the corresponding proof of complelion, which could either be:

{i) Coertilicate of Final Acceptance/Completion from the bidder’s
(it Official Receipt of the bidder covering the {ull amount of the

Failure to sabmit a copy ol the Single Largest Completed Contract with
proof of compietion is & valid ground for disqualification of the hidder,

Similar contract shall refer to Supply, Dclivery, Fabrcation, Installation,
Testing, and Commissioning of Brand New Passenger Clevator,

11
1.2 This bidding shall only have one (1) lot, as follows:
Office.”
2 The Munding Source is:
(P8,300,000.00),
DBM Central Otfice,”
3.1 No furher instruclions.
5.1 No further instructions.
1.2
parlicipste in this 'roject.
34
Bidders shall include in their bids:
Crider; and
client; ar
contract.
7 | Mo further instructions.
®.1 Subcontracting is not aowad.
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The Procuring Fntity will hoid a Pre-bid Conference for this Praject on
August 23, 2019, 9:00 an., at the BAC Conlerence Room, Ground Flaor,

8.2 [ Not applicable.
41
DBM Bwldmg III, Generad Solano St., San Miguel, Manitfa,
16.1 The Procuring Lntity’s address is: o
Departinent of Budeet and Manaypement
DEM Bldg. 111, General Solano St
San Miguel, Manila
12_1{a} No further instructions.
12.1{a)(i}

For comaorations/parinerships, the following may also be submitted: latest
articles of incorporation/parincrships, by-laws, or amendments thereta, duly
approved by the Securities and Exchange Comimission.

Il the bidder is ot a PRIGEPS Platinum Mcomber, the {ollowing shall he
submitted:

a) SEC/DTI Remstration Certificaie

B} WValid Mayor’s Permiit

¢} Tax Clesrance Certificatc

d) Audited Financial Statements stamped “received” by the BIR or its
duly accrediled and authorized institutions, for the preecding
calendar year

In case of recently expired Mayor's/Business permit, it shall be scecptcd
together with its official receipt as proof that the bidder has applied for
renewal within the period prescribed by the concerned local government
unit, provided that the rencwed permil shall be submitted as a post
qualification requircment in accordance with Section 34.2 of the IRR of
R.A. Mo 9184

12. 1{a)ii)

The bidder's SLCC similar to the confract to be bid should have been
completed within two {2} years prior to the deadline for the submission and
receipt of bids.

12.1¢b)(1i1)

Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which limits competenl evidence of identity to the following:

{i) idenufication documents issued by an official agency beanng the
photograph and signature of the individual (i.c., passport, driver’s
license, 558 1D, GSIS e-card, cl¢.); and

(i1} the path of affitmation of one credible witness not povy to the
instrument, document or transaction who 13 personally known to
the notary public and who personally knows the individual and
shows to the notary public documnenlary identification.

13.1

No additional reyuirements.

41




The ABC is Eight Million Eight 1jundred Thousand Pesos (P8,800,000.00).

13.2
Any bid with a financial component cxceeding (s amount shall not be
aecepled. o

151 The bidder shall fill in the necessary mformation and round off rates and
prices 0 the nearest two decimal points.

15.4(a)iv) Nbo incidental serviecs arc ;é;:luir{:d. o

15.4(b) Ma incidental services are requircd.__" -

16.1(b) The bid prices for goods supplied from outside of the Philippines shall be
quoted in Phalippine Peso,

16.3 Mot applicablc. N

17.] Bids will be valid until January 4, 2020,

18.1 The bid security shall be in the form of a Bid Sceuring Declaration, or any
of the fellowing forms and amounis:

1. The amounl of not less than P176,000.00 [2% of ABC], if bid sccurity
is in cash, cashier's/manager’s check, bank dratt/gvarantee or
irrevocable letter of eredit; or

2. The amount of not less than P440,000.00 [5% of ABC] if bid security is
in Surety Bond.

182 ‘The bid security shall be valid until January 4, 2020,

203 "Each Ridder shall submit one (1) original and fwo (2) duplicate copics of
the first and second components of its bid.

21 | The address for submission of bids is at the BAC Conference Room,

Ground Floor, DBM Building [, General Solano St., San Mipucl, Manila.

The deadline for submiission of bids is Scplember 6, 2019, 9:00 am.

Late bids shall not be accopted.

24.1 The place of bid op'cr-]ing 15 at the BA{C Conference 1loom, Ground Floor,

DEM Building HL, General Splano 8t., San Migucl, Manila.

‘The date and time of bid opening is September 6, 2019, 9:00 a.m.

24.2 Mo further instructions.

243 No [urther instructions.

27.1 No further instroctions.

2¥.3(a) Partial bid is not allowed. The g:ﬁuds are prouped in a single lot and the lot
shall not be divided into sub-lats for the purpose of bidding, evaluation, and
contract award.

Mo further instrictions,

28.4

]
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] The following shall be submitted in addition lo lhose specified under

Latesl Income and Business Tux Returns, fited and paid through the
Electronic Filing and [Payments Systam (EFPS), consisting of the

- 2013 Income Tax Relurn with proof of payment; and
- VAT Retums (Form 2550M and 25500)) or Percentage Tax Rotums
{2551 M} with proof of payment covering the tnonths {rom February

¥ in case the PhilGEPS Platinam Certificatc of Remstraion is not
available during bid submission, 1 shall be submitted as a posi-
qualification requirement, in accordance with Section 34.2 of the 2016

202
Scction 29.2 of the GCC:
following:
2019 to July 2016.
Revised IRR of R.A. No, 9184,
324010 Mo additional rcquircmcni.
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Section IV, General Conditions of Contract
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1. Definitions
1.1, Inthis Contract, the following terms shall be Interpreicd as indicated:

{a} “The Contract” means the agrecment entered into betweesn the
Procuring Entity and the Supplicr, as recorded in the Contract Forin
signed by the parlics, including all attachiments and appendices thorelo
and all decuments incorporated by reference thorein.

{b} *I'he Contract Price” means the price payablc to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

{c) *The Goods™ means all of the supplies, cquipment, machinery, spare
parts, other materials andfor gencral support services which the
Supplier is required to provide to the Procuring Enfity under the
Contraci.

{dy “The Services” means those services ancillary to the supply of the
(loods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of techmical
dssislance, (raining, and other such obligations of the Supplicr coverad
under the Contract.

{e} “GCC” mmeans the General Conditions of Centract contained in this
Scetion,
(D F“SCCY means the Special Conditions of Contract, |
|
() *“Fhe Procuring Entily™ means the organization purchasing the Goods, |

as named in the SCC.
(h) “The Procuring Entity’s country™ 1s the Philippines.
(i) “The Supplicc™ means the individeal contractor, manufaclurer

distrbutor, or finm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

{j) The “Funding Soarce’” means the organization named in the SCC.

{k}  “Thec Project Site,” where applicable, means the place or places named
i1 the SCC.

{1} “Day” means calendar day.

{m)  The “Effective Date™ of the contract will be the date of signing the
contract, however the Supplicr shall commence perfomtance of its
obligations only upon reccipt of the Notice to 'roceed and copy of the
approved contract,
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fm}) “Verilicd Report” refers to the report submitled by the Implementing
Unit to the HoPE setting forth its {indings as to the existence of
grounds or causes for lemmination and explicitly stating its
recommendation foor the issuance of a Notice o0 Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unless atherwise provided in the 8CC, the Procuring Enlily as well as the
bidders, contractors, or suppliers shall obscrve the highest standard of ethics
durng the procurement and cxeculion of this Contract. In pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the terms sct torth bolow as
follows:

(1)

(1)

(iii)

(1v)

(v}

"gortupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
malawiilly enrich themselves, others, or induce others to do so,
by misusing the posilion in which they are placed, and it
includes the offering, giving, receiving, or soliciiing of
anything of value to influence the action of any such official in
the procuretnent process or I contract execution; entering, an
behall of the Govemment, into any confract or fransaction
manifestly snd prossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in BEepubhic Act 3019,

"fraudulenl practice” means a misrepreseptation of facts in

order to influence a procurement process or the cxecution ol a
contract fo the detriment of the Procuring Enhty, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
connpetitive levels and to deprive the Procunng Entily of the
benefits of free and open competition.

“collusive practices™ means a scheme or armangement befween
two or mure Bidders, with or without the knowledge of the
Procuring Entity, designed to cstablish bid pnices at adificizl,
non-compotitive kevels,

“cogreive praclices™ moeans barmiing or threatening to harm,
directly or indirectly, persons, or their property to intlucnce
their parhicipation in a procurement process, or affect the
gxeculion of a conlract;

“obstruclive practice” is
{na}  dcliberately  destroving,  falsifying, altering  or
concealing of evidence material to an administrative

proceedings or investigation or making false statcments
to investigators in order to materally impede an
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administrative proceedings or mveshigalion of the
Procuring Bility or any loreign govemment/foreign or
international [inancing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to provont it from disclosing 1ts knowledge of matters
relevant  te the  adminisirative  proceedings  or
investigation or from pursning such procesdings or
investigation; or

{(bb} acls intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign governmentfforcipm  or  inlemationzl
hinancing institution hersin,

(h) will reject a proposal for award if it determines that the Bidder
recammmended for award has engaged in any of (he practices mentioned
in thas Clavse lor purposcs of compeling for the contract.

2.2, Further the Funding Source, Bormmower or PProcuring Entity, as appropriate, will
seek to impose the maximum civil, administrative andfor cniminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplicr’s accounts and
records relating to the performance of the Suppher and 1o have them audited hy
auditors appointed by the Funding Source, 1f so required by the Funding Source.

4. Governing Law and Language

4.1.  This Contract shall he interpreted in accordance with the laws ol the Republic
of the Plalippings.

4.2, This Contract has been exccuted i the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. Al correspendence and other documents
pertaining to this Contract cxchanged by the parlies shall be written in
Enghsh,

5. Notices |

3.1, Any nolee, tequest, or consent required or permitted to be given or made
pursuant le lhis Contract shall be in wnting. Any such notice, reguest, or
consent shall be deemed 0 have been given or made when received by the
concerned party, either in person or through an authorized representative of ‘

the arty to whom the communication is addressed, or when sent by registered
mail, telex, telegrany, or facsimile to such Party at the address specitied in the
SCC, which shall be effective when delivercd and duly recoived or on the
notice’s offective date, whichever is later,
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A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clausc 3.1.

Scope of Contract

6.1,

6.2,

The Goods and Related Services 1o be provided shall be as specified in
Section V1. Schedule of Reguirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned horcin, Any  additional
requiternents for the complelion of this Contract shall be provided in the S€C.

Subcontraeting

71

7.2,

Subcontracting of any portion of the Goods, if allowed in the BDS, docs not
relicve the Supplicer of any lability or obligation under this Cootract. “The
Supplier will be responsible for the acts, defaults, and negligence of any
suhcontractor, its agents, servants or workmen as fully as if these were the
supplier’s own acts, defaulfs, or negligence, or fhosc of ils apents, servants or
workmen.

Il subcontracting is allowed, the Supplier may identify its subcontracior during
coniract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
casc, subconiraclors must submit the documenlary requiremeits under ITR
Clause 12 and comply with the efigibility criteria specified in the BDS, In the
event that any subcontractor is found by the Procuring Enfity 1o be ineligible,
the subconiracting of such portion ol the Goods shall be disallowed.

Procuring Emntity’s Responsibilitics

8.1.  Whenever lhe performance of the obligations in this Contract requirgs that the
Supplier obtain penmits, approvals, import, and other licenses from local
public authoritics, the Procuring Entity shall, il so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2. The Procuring Entity shall pay all costs involved in the performance of s
responsibilitics in accordance with GCC Clausc 6.

Prices

9.1.  For the given scope of work in this Confract as awarded, all bid pniccs arc

considered fixed prices, and therefore not subject to price cscalation dunog
eontract implementation, except undor exiraordinary circumstances and upon
pricr approval of the GPPB it accordance with Sechion 61 of RA. 9184 and
its IRRE or excepl as provided 1o this Clause.
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10,

11.

0.2,

Proces charged by the Supplicr for Goods dehvered and/or services performed
under this Contract shall not vary from the prices guoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GOC Clause 29.

Payment

1G.1.

10.2,

10.5.

10.4,

10.5.

Payments shall be made only upon a certification by the HoPE 1o the elfect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yel
rendered or for supplics and malcnals nol yel delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuning Entity to cover the Supplier’s warranty obligations under tlus
Contract as described in GCC Clause 17.

The Supplier’s request{s) for paymaent shall be madc to (the Procuring Entity in
wrting, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and wpon {ulfilment of other
abligations stipulated in this Contract.

Pursuant to G Clause 102, payments shall be made promptly by the
Procuring Enfity, but in no casc later than sixty {60) days afler submission of
an invoice or clmm by the Supplier. Payments shall be in accordance with the
schodule stated 1n the 8CC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippinc Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (1.C),
i accordance with the Guidelines issued by the (GPPR, is allowed. For this
purpase, the amount of provisional sum is indieated in the SCC. Al charges
for the opening of the LC and/or incidental expenses thereto shall he for the
account ol the Supplier.

Advance Payment and Terms of I'ayment

11.1.

1.2,

Advance payment shali be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “10” of
EA 9184,

All progress payienis shall {irst be charged againsl the advance payment until
the latter has beon fully cxhausted.

For Goads supplicd fromn abroad, unlcss otherwise mdicated in the SCC, the
terms of paymcent shall be as [ollows:

{a) On Condracl Sigoalure: Fifteen PPercent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a hank guaractee for the squivalent
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12.

13.

amount valid until the Gouds are delivered and in the [orm provided in
Section V1L Bidding Forms. :

by  On Delivery: Sixty-five percent (63%) of the Contract Price shall be
paid to the Supplicr within sixty (60) days after the date of receipt of
the Goods and upon submussion of the documenis {1} through {vi)
specified in the 3CC provision on Delivery and Documents.

{c) On Acceptance: The remaining twenty percent {20%) of the Contract
Frice shalt be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection cortificate for the
respeclive  dehivary 1ssucd by lhe Procunng Enhly’s aulhorized
representative. In the event that no inspection or acceptance certificate
i5 izsued by the Procuring Entity’s authorized representative within
forty Hve (45) days of (the dale shown on the dolivery rcoapl, the
Supplier shall have the right to claim payment of the remaining tiwenty
percent {20%) subject to the Procuring Dnfity's own verification of the
reasond(s) for the failure to 1ssuc docurmnents (vin) and (v} as desenbed
in the SCC provision on Delivery and Documents.

Taxes and Dities

The Supplier, whether local or foreign, shall be entirely responsible for all the
nocessary laxcs, stamp dufics, license foes, and olher such levies imposced for the
completion of this Conlract.

Pertformance Security

13.1.

13.2.

13.3.

13.4.

Within ten (11} calendar days from receipt of the Notice of Award from the
FProcuring Entity but in no casc later than the sigming of the contract by both
partics, the suceessinl Bidder shall [ummish the performance security in any the
forms prescribed in the I'TB Clause 33.2.

The performance security posted in favor of the Procuring Ditity shall be
{forfated m the ovent il is cstablished that the winning bidder is in default in
any of its obligations under the cantract.

The performance security shall remain valid until issuance by the Procuring
Lntity of the Certificate of Final Accepiance.

The perfornance scourity may be released by the Procurmnp Dntity and
relumed 0 the Supplier #fter the issuance of the Centificate of Final
Accoeplanec subycel W the bllowing conditions:

{a) There are no pending cliims againsl the Suppler or the surely
company filed by the Procuring Entity;

() The Supphcr has oo pending claims for labor and malcnals Gled
agamsl 1t; and

(<) Other terms specihed i the SCC.
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13.5. In case of a reduction of lhe contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent {10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of (he original porformance
scourity.

14, Use of Contract Bocuments and Information

14.1. The Supplier shall nol, excepl for purposes of performing the obligations in
this Contract, without the Procuring Fntity’s prior writtcn consent, disclose
this Contract, or any provision thercof, or any specification, plan, drawing,
pattern, sample, or information [urnished by or on hehalf of the PProcuring
Entily. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

142, Any document, other than this Confract itscll, cnuwmcerated inm GCC Clause
14.1 shall remain the property ol the Procuring Entity and shall be retumed
fall copies) lo the Procuring Entity on completion of the Supplicr’s
performance under this Contract if so required by the Procunng Entily.

15. Standards

The Goods provided under this Contract shall conform to the standards menttoned in
Scetion VII. Technical Specifications; and, when no applicable standard is mentioned,
lo the authoritative standards appropriate to the Goods® country of ongin. Such
standards shall be the latest issued by the institution concermed.

16. Inspection and Tests

16.1. The Procunng Enuty ot its representative shall have the right to inspeet andfor
to test the (Goods to confinm their conformity 1o the Contract specifications at
no extra cost to the Procuring Enlily. The 8CC Section YH. ‘Technical
Specifications shall speeify what inspections and/or tests the Procuring Entity
roguires and where they are to be conducted. The Procuring Entity shall notify
the Suopplier in wrting, in a timely manncr, of the idemtity of any |
representatives retained for these purposes. :

1.2, If applicable, the inspections and lests may he conducted on the premises of |
the Supplier or tts subcontractor{s}), at point of delivery, and/or at the poods®
final destination. If conducted on the premises of the Supphier or its
subcontractor(s), all rcasonable [acilities and assistance, including access to
drawmps and production data, shall be fumished to the inspectors at no charge
to the Procuting Entity. The Supplier shall provide the Procuring Entity with
rcsults ol such inspoctions and tests.

10.3. The Procuring Entity or #ts designaled representative shall be entitled to attend
the tesis and/or inspections referred to in this (Clause provided that the
Procuring Entily shall bear all of its own costs and expenses incurred in
connection with such attendance including, buf aot limited to, all traveling and
board and lodging expenses.
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17.

lo.d.

16.5.

The Procuring Entily may rcject uny Goods or any part thereof that fai] to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejeeted Goods or parts thereof or
make alferations necessary to mecl the specifications at no cost to the
Procuning Entity, and shall repeal the test and/or inspection, at no cost to the
Frocunng Entity, upon giving a notice pursuant to GCC Clause 5.

The Supphier agrees that neither the execution of a test andféor inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity ot its
representative, shall release the Supplice from any warranties or other
obligations under this Contract,

Warranty

17.1.

17.2.

17.3.

7.4,

17.5.

The Supplier warrants that the Goods supplicd under the Conlract are new,
umused, of the most recent or current models, and that they incorporate all
rceent improvoments in design and materials, except when the technical
specilicalions required by the Procuring Entity provides otherwise,

The Supplier further warrants that all Goods supplicd under this Conlracl shall
have no defect, arising from design, materials, or workmanship or from any
act or onussion of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be comrected by the
Supplier, a warranty shall be required from the Supplier for a minimum peried
speeitied in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention moncy in an amount cqivalent lo at
least one percent {1%) of every progress paymenl, or a special bank guarantee
equivalent fo at least one percent (1%4) of the total Contract Price or ather such
amount if’ so specilicd in the 8CC. The said amounts shall enly be releascd
after the lapse of the warranty period specilied in the SCC; provided,
however, that the Supplies delivered are free from paient and latent defects
and all the conditions unposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplcr in wnting ol any
claims arising under this warranty. Upon reccipl of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procunng Entity.

If the Supplier, having heen notified, fails to remedy the defcel(s) wathin the
period specified in GOCC Clause 7.4, the Procunng Entily may procesd to
take such remedial action as may be neccssary, al the Supplier’s risk and
expense and without prejudice to any olher dghts which the Procuning Entity
may have against the Supplicr under the Contract and under the applicable
law,
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18.

19,

20,

Delays in the Supplier’s Performance

18.1. Beclivery of the Goods andfor performance of Services shall be made by the
Supplier in accordance with the time schedule preseribed by the Procunng
Entity in Section VL Schedule of Requircments.

182, If at any time during the performance of this Contract, the Supplier or its
Subcontractor{s) should encounter conditions impeding timealy delivery of the
Goods andfor performance of Services, the Supplicr shall promptly nolify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As spon as practicable alter receipt of the Supplier’s naotice, and
upen canses provided for under GCC Clause 22, the Procuring Entity shall
cvaluate the situalion and may extend the Supplier’s time lor perlormance, in
which case the extension shall be ratificd by Lhe parties by amendment of
Contract,

18.3. Except as provided under GCC Clanse 22, a delay by the Supplier in Lhe
performance of its obligations shall render the Supplier liable to the impaosition
of liquidated damages pursvant to GCC Clause 1Y, unless an extension of
time is agreed upon pursuant o GCC Clanse 29 without the application of
ligmdaled damagzes.

Liquidated Damages

Subject to GCC Clanses 18 and 22, if the Supplier fhils to satisfactori]y deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granled time extensions if any, the Procuring Entity shall,
wilhout prejudice to its other remedies under this Conlract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable ratc of one
tenth (1/10) of onc (1} percent of the cost of the unperformed portion for cvery day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent {10%) of the amount of confract. Once the maximum is reached, the
I'racoring Entity may rescind or tenninate the Contract pursuant to GCC Clause 23,
without prejudice to other courses ol action and remedies open to it.

Settlement of Disputes

20.1.  If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the partics shall maike every effort to resolve amicably such dispule
or difference hy mutual consultation.

20.2. If after thirty (30} days, the parties have failed to resolve their disputc or
differenee by such mutual consultation, then cither the Procunng Enlity or the
Supplier may give notice to the other party of 1ts intenlion lo commence
arbitration, as hereinafter provided, as to 1the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in respcet of which a notice of intention to
commence arbitration has been given in accordance with this Clause shail be
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21.

22,

204,

20.5.

settled by arbitration,  Arbitration may be commenced prior to or alter
delivery of the Goods under this Conlracl. :

In the casc of a dispute between the Procuring Entity and the Supplier, the
dispule shall be resolved in asccerdance with Republic Act 9285 ("R.A.
0285™), otherwise known as Lhe “Alternative Bispute Resolution Act of 2004,

Notwithstanding any reference to arbitration herein, the pastics shall continue
to perform their respective obligations vader the Contracl unless they
otherwise agree; and the Procuring Enlity shall pay ihe Supplier any monies
due the Suppher.

Liability of the Supplicr

21.1.

21.2,

The Supplier’s liability under this Coniract shall be as provided by the laws of
the Republic of the Philippines, subject to addillonal provisions, if any, set
forth in the SCC.

Except in cases of cnminal negligence or willful misconduct, and in the casc
of infringement of patent rights, i applicable, the aggregate liability of the
Supplicr to the Procuring Lntity shall not exceed the total Coniract Price,
provided that this limilalion shall not apply to the cost of ropairiag or
replacing defective equipmment.

Force Majeure

22.1.

222,

223

The Supplier shall not be liable for forfciture of iis performance security,
liquidatcd damages, or terminalion for default if and to the extent that the
Supplier’s delay 1 performance or other failure to perform its obligations
under the Contract is the result of a_foree majenre.

For purpeses of this Contract the lerms “force majfeure” and “fortuitous event”
may be used interchangeably. In ihis regard, a fortuitous event or force
majenre shall be interpreted to mean an event which the Supplier could nel
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weathcr conditions; and any ather cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, bul nol Limiled w, acts of the
Fracuring Entity in its soversign capacily, wars or revolutions, fires, floods,
cpidemics, quaranting restriclions, and freight embargoes,

IF a force majeure sifualion arises, the Supplicr shall promptly notify the
Procuring Entity in writing of such condition and the cause thercot, Unless
oltherwise directed by the Procuring Entity in writing, the Supplice shall
continue to perfonn its obligations under the Contract as far as is rcasonably
practical, and shall seek all reasonahle alicmative means [or performance not
prevented by the force mafeure.
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23.

24,

25.

Termination for Defankh .

23.1.

232,

23.3.

The Procuring Cntity shall terminate this Contract for default when any of the
Followimyg condilions altends its implementation:

{a) Outside of force majenre, the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specificd in the contract, or
within any extension thereof granted by the Procunng Entity pursuant
to a request made by the Supplicr prior to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;

{&)  As a result ol force majenre, the Supplier is unable to deliver or
perform any or zall of the Goods, amounting 1o at lcast len percent
{10%) of the contract price, for a perod of not less than sixty (60}
calendar days aller receipt of the notice from the Procuring Tntity
stating that the circnmstance of force majeure 18 decmed to have
ceased; or

{c) The Supplicr fails to perform any other obligation under the Contract.

In the evenl the Procuring Enlity terminates this Contract in whole or in part,
for any of the reasons provided under GOCC Clauses 23 to 26, the Procuning
Entity may procure, upon such tenns and 1o such manner as it deems
appropriatc, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
(ioods or Services. However, the Supplicr shall confinue performance of this
Contract to the extent not terminated.

In casc the delay in the delivery of the Goods and/or performance of the
Scrvives exceeds a lime duration equivatent to ten percent (10%) of the
specified contract timie plus any time extension duly granted o the Supplier,
the Procuring Entity may terminatc lns Contract, forfeit the Supplier's
performance sceurity and award Lhe sume to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supphier is declared bankrupl
or insolvent as detenmined with finality by a court of competent jurisdiction. In this
event, termination will be wilhout compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thergafter to the Procuring Entity and/or the Supplicr.

Termination for Convenicnee

25.1.

The I'rocuring Entity may (enminate this Contract, in whole ar in part, at any
time for its convenience. ‘The IloPD may torminale a contract for the
comvenience of the Government if he has determmed the cxistence of
conditions that make Project Implenentation economically, finanaally or
technically impractical andfor unncecssary, such as, but not limited o,
fortaitous cvent{s) or changes in law and nationa! government policies.
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25.2. The Goods that have been delivered and/or perfermed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Metice to Terminate shall be accepted by the Procuring Entity at the cantract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

{a) to have any portion delivered andfor performed and paid at the contract
lorms and prices; andfor

(b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for matcrials and parts
previously procured by the Supplicr.

253,  If the Supplicr sutifers loss in its initial performance of the terminated contract,
such as purchas¢ of raw matertals for goods specially wmanufactared for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a guanfum meruit basis.  Before
Tecovery may be made, the lact ol loss must be established under oath by the
Supplier to the safisfaction of the Procuring Entity before rocovery may be
made.

26. Termination for Unlawful Acts

2611, The Procuring Entity may tcrminate lhis Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawiul deeds and behaviors relative o conlracl
acguisition and implementation. Unlawil acls include, but are not limited to,
{he following:

() Conupt, frandulent, and coercive practices as defined in ITB Clausc
3.1{a);

() Drawing up or using Torged documents;

fc) Lising aduolterated materials, tneans or methods, or engaging in
production contrary o rules of science or the trade; and

{d} Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27,1, The following provisions shall govem the procedures for termination of this
Contract;

{a} Upon receipt of a written report of acts or cavscs which may constitule
ground(s) for termination as aforcmentioncd, ot upoen 1ts own initiafive,
the Implementing Unit shall, within a penod of seven (7) calendar
days, verify the cxistence of such ground(s) and cause the execution of
a Verified Reporl, with all relevant evidence attached;
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)

(e}

{d}

(e}

{f

(g)

(h)

Upon rccommmcendation by the Implemenling Unit, the Hol’E shall
ierminaie this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall staic:

{i) that this Contract is heing terminated for any of the pround(s)
afore-inentionad, and a statcment of the acts that constitute the
rround(s) constituling the same;

{11} the extem of termination, whether in whole ot in part;

{ili}  an imstruclion to the Supplier to show cause as to why this
Contract should not he terminated; and

{iv)  special instructions of the Procuring Entily, if any.

The MNotiee to Torminaie shall be accompanied by a copy of the
Venlied Report;

Within a period of seven (7} catendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a vendied
posifion paper staling why this Conlract should not be terminated,  If
the Supplier fails to show cause after the lapse of the seven (7)) day
period, either by inaction or by default, the HoPE shall issue an order
termunating thas Contract;

The Procuring Enuly may, at uny time before receipt of the Supplier's
verified position paper described in item {d) above withdraw the
Natice o Terminate if it is determined that cedain items or works
subjcet of the notice had -been completed, delivered, or perfonned
belore the Supplier’s recaipt of the notice;

Within a non-extendible period of ten {10) calendar days from reccipt
of the verified position paper, the HoPE shall decide whether ot not to
terminate this Contract. it shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall anly bé bascd on (he ground(s) stated in the Notice to
Terminale;

The Hol'E may create & Contract Termination Review Committee
(CCTRC) to assist him in the discharge of this function. All decisions
recormmended by the CTROC shall be subject to the approval of the
HoPLE; and

The Supplicr must serve a written notice 1o the Prucuring Enlaty of 1s
intention to terminate the contract at Icast thurty (30 calendar diys
before its intended teemination. The Conlract is deemed terminated if 1
15 nol resumed n tharty (30} calendar days after the receipt of such
noiice by lhe Procunng Entity.
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28,

29.

30.

Assignment of Righis

The Supplicr shall nof assipn his riphis or obligations uoder this Contract, in whale or
1n part, except with the Procuning Enfity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or meditication of the lerms of this
Contract shall be made except by writien amendment signed by the parties.

Applieation

These General Conditions shall apply 1o the cxtenl Lhat they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract
GCC Clanse | :

1.1{g) “The Preét?iﬁg Cntity 15 the Departméh?nuf Budgel and
Management (DBM).

1.1{i} The Supplicr is

1.1(}} The Funding Source is:

The Government of the Philippines {(GGP) through the anthorized
appropriations under the F'Y 2019 General Appropriations Act in the
ammount of Eighi Million Eicht Humdred Thousand Pesos
{P3,800,000.00},

1.1{k) The I'roject Site i1s:

Department of Badget and Management
General Solang St

San Miguel, Mamla.

2.1 No [urther instructions.

5.1 1 The Procuring Entity’s addrcss for Nolices is:

Lrepartment of Budget and Management

Ground Floor, DBM Butlding 111, General Solano St.
San Migucl, Manila

Tel No. (02)657-3300 loc. 3117

Contact Person: Engr. Argee M. Sta, Barbara
OIC-Chicf
Administrative Service-General Services
Division (AS-(iSN)

______ The Supplier's address for Notices s;

6.2 The delivery schedule as indicaled in Section VI Schedule of
Lequirements may he modified at the option of the 'rocuring Entity,
with prior due natice, written or verbal, to the Supplier.

10.4 Not applicable,
10.5 Payment using L is not allowed.
113 | Muintain the GCC Cluuse.
13.4(c) Na further instructions. ]
15 No further instructions.
161 The quantty ol the Goods delivercd (o DBM shall be inspected by the

ASB-GSD. However, inspection and approval as (o lhe accepisbility of
the Goods vis-&-vis s compliance with the technical specifications
and its onder and condition, will be done wilh prior notice, written o
verhal, to the authonzed representative of the Supplier. The inspection
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will push through as scheduled even in the absence of the Supplier’s
representative, if the latter was duly notified. In which case, the result
of the inspection conducted by the Procuring Entity shall be final and
binding upon the Supplier.

173

In order to assure that manufactiuring defects shal] bre corrected by the
supplicr, a watranty sccurity shall be requircd from the coniract
gwarded for a minimum period of one {1) year from the date of
acceptance of work by the AS-GSD,

17.4

The pedod of corection of defects shall be made within twenty-four
(24) hours from either wverbal or written notification from the AS-
GSD.

No additional provision,
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Section VI. Schedule of Requirements

The delivery schedule expressed as wecks/months slipolates herealler the date of delivery to
the project sitc.

Tiem Description Quantity Confract Completion
The Confractor shall provide the materials, tools,

cquipment, rmanpower, and supervision nesded
lor the Projecl. o ) _

| Supply, delivery, fabnication, installation, lesting,
and commissioning of brand new passenger | 2 units

elevator cars December 27, 2019
2. | Submission of Permit to (perate 1 Iot
2 Warranty One (1) year for

workmanship and parts
and five (5) years for the

mafor
3 Response time for the repair and replacement of Within twenty-four (24)
defective parisfanit hours upon receipt of

wriften or verbal notice
2 L 1. fromthe AS-GSD

1 hereby certify to comply and deliver all the above requircments.

Name of Company/Bidder Signature over Printed Name of Representative Date

&




Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent tenm in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of cach
"Spocification.”

Hem

Specificalions

MATERIALS COMPLIANCE

" Bidder's |
Statement of
Compliance

(teneral Specifications

Type Pasﬁen:ger Elevator Car

Quantity T I Two(2)

Rated Capacity 10 passcngcfs T

_. | Range: 730 to 520 kilograms

Model Latest model (But in ne case esarlier
L than 2014}

Speed (mfs) 1.0 mvs

No. of stops ) Four {4)

[ No. of _ﬁﬁ_::hings

Four {4) all front

Ftoor designation

G.2, 3,4

Travel Height

"Shall size

Over travel distance

Fil depih

Same as the existing {ocular site
visit shall be conducted after the
Pre-bid Contorcnics)

Drive § ystem

Geared/(Gearless, provided that no
demolition will be dene to the
existing struciure and s wfcgnty
will nol be affected.

Control s YT

dachine room

Machine roomt less

Buplex System

Power supply

Power supply accessorics

230 wolts, 3 phase, 50/007 1=

Automatic vollage tepulalor  for
cach car
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Counter  weight safety
goar Fequired

Car Lift Specification
Clear car zize

Siruetural car size For 10 passengers and which
shall fit the existing shafl

Doar type Z-panel center opening

Daoor size Same as the existing

Door paned High Gloss Stainless Steel
{Glass Door)

Door sill Extruded hard aluminum

Front wall finishes Manufacturer standard design
subject tor the approval of

Rear wall finishes the Administrative Service-

{ieneral Services THvision

Side wall Gnishes

Handratls A5mm round hairline
stainiess steel on side and
rear wall

COP Button Push button (with hraille}

COP*s locatton One (1) side wall

COP Face plate Stainless steel (LCL THT)

Platform decoration ) Manulaclurer staﬁﬁﬁ'ﬂmi‘gn
subject for the approval of

Car ceiling the Administrative Service-

General Services IMvision

Lift Lobby
.Ea.ndin.é door pancl Hinishes High Gloss Stainfess Steel
Landing door frame Extruded hard aluminmm
| LOP Buttons Push button {with braillc}
LOF faceplate Stylish stainless steel
G




Car and Landing Position Indicators

Car position indicator Light emitted (LCL TF1)

Landing position indicitor | Light emitted {LCD TFT)

Special Fealures

Ammival gung"m On-car Filipin'a _(ifc'::iwili:
Tapalog Voiece Recording}

Intercont system T'wo-way {Security/Front
Nesk Comected)

Attendant controi Yes

Reservation/Independent Yes, Car Only

Service

Aluminum Ladder Pit Yes

Out of service switch Yes

Emergeincy power Yes

Evacuation control Yes )

Sell’-diagnd&lic, scll-lesting Yeos

Auntomafic Rescue Device | Yes, nearest landing during

(AR power outage
CCTV W_i_ﬁng pmvisimlﬁm Yes
Earﬁﬂfﬁmke Sensor Yes

Slandard Conlrol Fealures

Alarm - Yes
Anti-nuisance car call { Yes {double tap to cancel}
protection

Automatic retwrn te main { No homing
floor

. Main Floor - Yes
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Door final timer Yes with alarm

Door pre-op Bﬁing -

Yos }I.['\J-ia;iﬂl chitne smlﬂEﬁm '

Emergency light in car

Yes, fully recessed

Light curtain Yes

Full load by-pass Yes

| SCOPE OF WORKS

Mahilization

Removal/dismantling of existing elevator parts and accessories, as
nccessary. Hauling site shall be provided by the AS-GSD within the
DBM Procursmenl Scrvice preaniscs

Instaltation of new elevators, alt parts and accessories

Construction of elevator facade

Includes all civil, electrical and mechanical works

Includes afl materials and resloration works

Testing and Commissioning

ADIMTIONAL REQUIREMENTS

-*

Brand of elevator should be in the *hilippine market for 15
years. As such, the bidder shall submit, during post
qualification, the company profile of the elevator
manufacturer/desi gnce

Bidders shall comply with existing Philippine laws, rules and
regulations pertinent to clevators

Manufacturing company shall be IS0 9001, (SO 14001
certified and 180 22359-1:2014

Bidders must have PCAB Licensc Classilication SP-ES
Category A

Bidders should be accredited distributor and installer of
elevators,

No drilling shall be made on the floors.

TPost tensioned slab shaltl not be damaged in any way. In case of
damage, the contractor shall be held liable for all the damages
incurred as a resuli thereof.

Supplier shall apply for, process, sccure ail neecssary permits
pertaining to elevators, such s, but not limited o, Permit to
{perate.

Upon completion of the Project, the contractor shall subrmt to
the AS the following documents:

1. 3 sets of duly signed and sealed as-built plans of the
clevators approved by the proper regulating government
body;

2. All necessary Permits 1ssued by the City Building
Official, such as, bul not limited Lo, Pormit to Operate
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4 OTIIERS:

Warranty: one (1) year for workmanship and 5 years for the motor
Includes monthly proventive maintcnanee tor 12 months from the
acceplance of the Project. As such, the rctention foc shall only be
relessed 1 yeur afler the date ol completion and acceptance.

+ Repair and replacement of defective partsfunit shall he made by the
Supplicr within twenty-four (24) hours upon receipt of written or
verbal nolice (rom the AS-GSD.

I hereby certify to comply with all the above ‘'Fechnieal Specifications,

Name of Company/Bidder _;Ei-ij;fiature over Printed Name of Representative T Date
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Ejd Form

Erate: e
Invitation to Bid No.: DBM-2019-29

To: frame and address of Procuring fotify]
Gentlemen and/or Ladics:

Having cxamined the Bidding Documents incluoding Bid Bulletin Numbers finsert
nnmbers), the receipt of which is hereby duly acknowlcdged, we, the indemsigned, offer to
the DBM, our services for the Project, “Supply, Delivery, Fabrication, Instatlation, Testing,
and Conumissioning of Brand New Passenger Elevators for the DBM Central Ofifice” in
conftormnily with the said Bidding Documents for the sum of ffoial Bid amount in words and

Sfiguresy,

We undertake, if our Bid is accepted, lo deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Rid is accepted, we vndertake to provide a performance security in the form,
amoutits, and withm the times specified in the Bidding Documents,

We agree to abide by fthis Bid for the Bid Validity Penod specified in BDS provision
for ITR Clausc 18.2 and it shall remam binding vwpon us and may be accepted at any time
before the expiration of that period.

{Intil a formal Contract 15 preparcd and executed, this Bid, together with your written
acceptance thercol and your Notice of Award, shall be binding vpon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
you may receive,

We certify/confirm that we comply with the eligibility requirements as per ITB Clause
5 of the Ridding Documenis.

We likewise certify/confirm that the undersigned, ffor sole proprieforships, imsert: as
the owner and solc proprictor or authorized represcalative of Name of Ridder, has the full
power and authonty o pariicipale, submil the bid, and to sign and execute the ensuing
contract, on the latter’s behalf for the “Supply, Delivery, Fabrication, Installation, Testing,
and Commissioning of Brand New Passenger Elevaiors for the DBM Central Office® of
the Department of Budget and Management ffor partnerships, corporations, cooperatives,
or joinf ventures, insert; i85 granted full power and anthority by the Mame of Bidder, o
participate, submit the bid, and to sign and execute the cnsuing contract on the Iatter’s behalf
for the Supply, Delivery, Fabrication, Installation, Testing, and Commissicning of Brand
MNew Passenper Elevators for the DBM Central Office of the Department of Budget and
Manapement.
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We acknowledge that failure to sign each and cvery page of this Bid Form, including the
attached Schedule of Prices, shall be a pround for the refection of our bid.

Dated thas day of 20

;{Sz'gna:urej fin the capacity off

Duly authorized to sign Bid for and on behalf of
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Statement of Single Largest Completed Caontract

which is Simifar in Nature
findicals only one)

Business Name:

Dusiness Address:

Manie of Dale of the Kindx of Amiunt of Date of End User’s
ClientContact Canlract Coods Contract Lelivery Acceplance ar
FersonfContiact Offickal Recepiis)

Mumber/Conatact Lzsued for the
Emzil Address Contract
Submitled by

{Printed Name and Sipuature)

Designation

Date

Tnstrucitons:

a. Cut-off date is September 6, 2019,

b. Similar contract shall rcfor to Supply, Delivery, Fabrication, Installation, Testing, and

Commissioning of Brand New Passenger Elevator.
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Statement of all Ongoing Government and Private Contracts Including
Contracty Awarded buf not yet Started

Business Name:
Business Address:

Wame of Client'Contact .
Ferson/Contact Yaloe nf
. Date of the . . .
Number/Contact Email ] Einds of Goods Dutstanding Dzie of Delivery
Confract . *
Address Conteacis
Covemment
Private N
Submitted by

(Printed MName and Signatere)
Dexignation

Date
Instructions:
i State all ongoing contracts including those awarded but not yet started (govermment
and private contracts which may be similar or not similar 1o the project being bidded)
prior to September 6, 2019,
i, If" there is no ongoing contract including those awarded but not yol started as of the
aforementioned period, state none or equivalent termn.
1l The wal amount of the ongoing and awarded but not yet started contracts should be

consistent with those used in the Net Financial Contracting Capacily {NFCC).




Contract Agreement Form

THIS AGREEMENT made the  day of 20, between frame of
PROCURING ENTII'Y] of the Phlhppmes (hercinafer called “the Entity™) of the one part and
fmame of Supplier] of fvity and country of Suppfier] (hereinafter called “the Supplicr™) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancitlary services, viz,
{hrief description uf goods and services] und has accepted a Bid by the Supplier for the
supply of thosc goods and services in the sum of feontract price in words and figuresf
{(heremafier called “the Contract Pricc™).

NOW THIS AGREFMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the samc meanings as are
respectively assigned to them in the Conditions of Contract reforred to,

2. The fellowing documenis shall be deemed to form and be read and construed as part
of this Agreement, vie.:

{a) the Supplicr’s Bid, meluding the Technical and Financial Proposals, and all
other documents/statements submitted {e.g. biddor’s response to clarifications
un the bid), including corrections to the bid resulting from the Procuring
Entity’s bid evaluation;

{h the Schedule of Requirements;

{c) the Techmocal Specifications;

{d) the General Conditions of Contract;

(&) the Special Conditions of Contract;

() the Porlormance Security; and

() the Entity’s Notice of Award.

3. In consideraticn of the paymenis to be made by the Enfity to the Supplier as
hereinatier mentioned, the Supplier hereby covenants with the Entity o provide the goods
and services and to remed}r defects therein in conformity in all respects with the provisions of
the Contract

4, ‘The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may beeome pavable under the provisions of the contract at the tme and in the
tnanncr prescribed by the coniract.
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IN WITNESS whercol 1he partics hezels bave caused has Agreement io be executed
i accordance with the laws of the Republic of the Philippines on the day and year first above
wrilten.

Sigmed, sealed, delivered by the {lor the Entity)

Signed, sealed, delivered by the _ __(forthe Supplic).
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Omnibus Sworn Statement

REPUSBLIC OF TIIE PHILIPPINES )
CITY/MUNICIPALITY OF _ )8.8,

AFFIDAVIT

I, fName of Affiant], of legal age, fChvil Status}), fNatforalityf, and residing at fAddress
af Affiant], aller having been duly sworn in accardanee with law, de hereby depose and state

that:

Select one, delete the other:

If & sole propriciorship: 1 am the sole proprietor or authorized representalive of
{Nume of Bidder] with office address at [address of Bidder];

If a parincrship, corporation, ceoperaiive, or joint veniure: 1 am the duly authorized
and designatcd representative of [Name of Bidder] with office address at faddress of
Bidder];

Select one, defete the other;

If a sole proprictorship: As the owner and sole proprieior, or authorized
representative ol [Nome of Bidderf, 1 have full power and authority to do, exccule and
perform any snd sl acts necessary to participate, submit the bid, and to sipn and
cxccule the ensuing contract for {Name af the Project] of the fName of the Procuring
Entity], as shown in the aifached duly notarized Special Power of Attoraey,

If u parinership, carporation, cooperative, or joint venture: I am granted full power
and authurity to do, execute and perform any and all acts necessary io paricipate,
subinit the bid, and lo s1gn and execute the ensuing contract for fName of the Project]
of the {Neme of the Procuring Fniinyf, as shown in the attached fstate title of attached
dociment showing proof of authorization (e.g., duly notarized Secretary’s Certificate,
Rogrd/Partnership Resolution,  or Special Pawer of Attorney, whichever is
upplicabde; )J;

[Name of Ridderf 18 not “blacklisted” or barred from bidding by the Governiment of
the Philippines or any of its agencies, offices, corporations, or Local Govornmernl
Units, [oreign govemmentforeign or international financing mstilution whose
blacklisting rulcs have been tecognized by the Gowvernment Procurcment Policy
Board;

Each of the documents submitted in satisfaction of the biddmyge requirements is an
authentic copy of the original, complcte, and all statements and information provided
lherein are true and correct;

[Name of Bidder] 13 awthonzing the Head of the Procuring Entity or its duly
authorized representative(s) to venfy all the documents submitted;
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6. Select one, delete the rest:

If a sole propricforship: the owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee {BAC}, the Technical
Woarking Group, and the RAC Secretariat, the head of the Project Management Ollice
ar the end-user unit, and the project consultants by consangmmly or affinity up to the
third civil degree;

If a partncrship or cooperative: None of the officers and members of [Nawme of
Bidder] is rclated fo the Head ol the Procunng Entily, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretarial,
ihe head of the Project Management Office or the end-user unit, and the project
constltants by consanguinity or affinity vp to the third civil degrec;

If @ corporation or joint venttre: None of the officers, directors, and controtling
stockholders of fName of Bidder/ is related to the Head of the Procuring Entily,
meinbers of the Bids and Awards Commilles (BAC), the Technical Working Group,
and Lhe BAC Secretariat, the head of the Project Management {)fice or the end-uscr
unit, and the project consuitants by consanguinity or affinity up to the third civil
degrec;

7. [Nawme of Bidder} complies with existing labor laws and standards; and

8. {Nume of Bidder] 18 awure ol and has undertaken the following responsibilities as a
Bidder:

ay Carefully examine all of the Bidding Documents;

b} Acknowledge all conditions, local or otherwise, affecting the implomentation of
the Confract;

¢} Made an estimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletingz) issued for the fAName of the
Project].

9. fName of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or olficial,
persennel or representative of the gpovernment in relation to any procurcmenl project
or activity.

N WITNESS WHEREOF, I have hercunto sel my hand this  day of , 20 at
. Philippines.

Bidder’s R epresentative/ Authorized Signatory
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SUBSCRIBED AND SWORN to bofore me this day of fmonth} fvear] at fplace
of execution], Philippines. Affiant/s isfare personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notanial
I'ractice (A.. No. (02-8-13-3C). Affiani/s exhibited to mc his/her [insert type of government
identification card wscd], with hisfher pholograph and sipnsture appearing thereon, with no,

Witness my hand and seal this _ day of fmonih] fyear].

NAME OF NOTARY PUBLIC

serial No. of Commission

MNotary Public for mntil

Roll of Attorneys No. N L
PTR No. fdate issuedf, fplave issued}
IBE No. fdate issued], fplace issned]

Doe. No.
Page No.
Book No.
Series of

* This form will ot apply for WB {unded projects.
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Bank Guarantee Form for Advance Payment

To:  frame and address of PROCURING ENTITY]
frme of Contract]

Gentlemen andfor [adies:

In accerdance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, frame and address of Supplier{ (hercinatter called the “Supplier”) shall deposit
with the PROCURING ENTITY a bank guarantee lo guarantee its proper and faithfil
performance under the sald Clause of ihe Contract in an amount of famownt of guarantee in
figures and wordsf.

We, the fbank or financial institutionf, as instructed by the Supplier, agree unconditionally
and irevocably to guarantee as primary obligator and not as surcty mercly, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its lirst claim to Lthe Supplier, in the amount not exceeding famount of
guarantee in figures and words] .

We further agree that no change or addition to or other modification of the tenms of the
Contract to be performed thercunder or of any of the Contract docuwments which may be made
between the PROCURING ENTITY and the Supplier, shall in any way rcleasc ns from any
liahility under this guarantee, and we herchy waive nolice of any such change, addition, or
modification.

This guarantee shall remain valid and in full etfcct lrom the date of the advance payment
received by the Supplicr under the Contract unlil fdate].

Yours lruly,

. Signaterc and seal of the Guarantors

frame of bank or financial institution]

[address]

[datef

Bl .




BID SECURING DECLARATION FORM
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BID SECURING DECLARATION
Invitation to Bid: DEM-2019-29

To: fInsert name and address of the Procuring Entitvf

¥We!l the undersigned, declare that:

1. I'We understand thal, aceording to your conditions, bids musl be supporicd by
a Bid Security, which may be In the form of a Bid-Becuring Declaration.

2. I'We accepl that: {a} Fwe will be aulomatically disqualified Irom bidding tor
any contract with any procuring entity for a penied of two {2) yesars upon
receipt of your Rlacklisting order; and, (b} I/we will pay the applicable fine
provided under Scetion 6 of the Gudcelines on the Usce of Bid Scouring
Declaration, within filleen (15} days from receipt of the wrnitten demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid sceuring declaration under Sections 23.1(b}, 34.2, 40.1 and 69.1, except
69.1{1), of the IRR of RA 2184; withoul projudice o other legsl action the
government may undertake.

3 L'We understand that this Bid Sccuring Declaration shall cease to be valid an
the following circumslances:

{a) Upon cxpiration of the bid validity penod, or any extension thereof
pursuant to your requcst;

{b) I am/we are declared ineligible or post-disquatified upon receipt of
your notice to such effect, and {i) I'we failed to timely file a request for
reconsideration or {ii) IAwe lled a walver lo avail of said right;

{) [ amfwe arc declarcd the bidder with the Lowest Calewlalcd
Responsive Bid, and Lwe have fumished the performance secutity and
signed the Contract.

! Select one and delete the ather. Adopt the seme instruction for similar formns throughour (e decument.




IN WITNESS WHEREOQF, IY'We have herounto sel my/our hand/s this day of
[monthi fyear] at fplace of execution]. ’

ffnsert NAME OF BIDDER 'S AUTHORIZED
REPRESENTATIVE]
finsert Signatory's Lepal Capacityf
Affiant

SUBSCRIBED AND SWORN to before me this  day of fmonthi feearf at fplace
of executionf, Philippincs. Affiant/s isfarc porsonally known o me and was/were identified
by mc (rough competent evidence of wdentity as defined in the 2004 Rules on Motarial
Practice (AWM. No. (12-8-13-8C}. Affiant/s exhibited to me his/her [insent type of govermunent
identification card uscd], with hisfher photograph and sipnature appearing thercon, wilh no.

Witness my band and scal this  day of fimonth] fvear].

NAME OF NOTARY PUBLIC
Serial Mo. of Comniission

Notary Public for until
Roll of Attorncys No.
PTRNo.  [fdate issued], {place issued]
IBI’ No. [date issued}, {place issued]
Doc. Mo.
Page No.
Book No.
Series of
- &3 -







