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CHECKILIST OF ELIGIB]LiTY AND TECHNICAL
DOCUMENTS FOR'SUBMISS1ON

Class “A™” Documents

(1} Legal DBocaments

L] philGErs Registration Certificete (Platinum Membership with Annex A)

Note: If PhilGEPS Platinum Certificate of Registration is not available
nr the Annex A is not updated, the following shall be submilted, together
wilh the Phil(GEPS Certificate of Repistralion:

a) SEC/DTI Registration Certificate

b} Valid and Current Mayor's Permil

ch Tax Clearance Certificate

d) Latest Audited Financial Statements stamped “teceived™ by the
BIR or its duby aceredited and authocized instiutions, for the
preceding calendar year

* Tn case the PMIGEPS Platimun Certificate of Registration is not
available during bid submission, it shall be submatied as a posi-
qualification requirement, i accordance with Scction 34.2 of the 2016
Revised IRR of R.A. No. 9184,

{2} Technical Docoments

11 Statement of all Ongoing Povale and Government Contracts, Including
Contracts Awarded but not yet Started, ifany

[]  Statement of Single J .m‘gest;{lmnp]att:d Contract, which is similar in
pature, within two {2) vears from the date of submission and receipt of
bids. '

[l Photocopy of Single Largest Completed Conlracl or Purchase Order
{at lcast 50% of the ABC)

[l Cestificate of Complelion or Acceptance from the Bidder’s client or
Official Receipl

[ Bid Sccunty in any of the fnll{}wing {ormes:

s (Cash or cashicr’s/manager’s check, bank draft/guarantes or revocable
letter of credit issued by a Universal or Commmcercial Bank (2% of the
ATICY; or

» Surety bond (5% of the ABC) with a Certificale from the Insurance
Compmnission; or :

» [id Securing Declaration




[

Compliance with Section V1. Schedule of Requirements
Comphianee with Saction VIL. Technical Specifications

Ornmabus Sworn Statement

[ O I R I

Authority of the Signatory

(3} Financial Documents

[] Net Financial Contracting Capacity {NFCC) computation or Cominitted
Linc of Credit

Class “B* Documents

[ FvA or the Duly Nofarized Statement in accordance with Section 23.1(b)
of the 2016 Revised IRR, if applicable

* Any discrepancy bebween the regquirements stated in the Checklist and the
requirements specified in the Bidding Documents, the latter shall prevail.
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Section I. Invitation to Bid




REEPUBLIC OF TI1E PHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAND STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUPPLY, DELIVERY, INSTALLATION, TESTING, AND
COMMISSIONING OF ENERGY RECOVERY VENTILATION
SYSTEM, EXHBAUST FANS AND ASSOCTIATED DUCTWORKS
FOR THE DBM ARCACHE BUILDING

The Departmeni of Budget and Management (DBM), through the authorized
appropriations under the FY 2012 General Appropriations Act, intends 1o apply the sum
ol Seven Million Eight Hundred Iifty Thousand Pesos (1P7,850,000.00) being the
Approved Budget for the Contract (ABC) to payments under the contract for the
Project, “Supply, Delivery, Installation, Testing, and Commissioning of Energy
Recuvery Yentilation System, Exhaunst Fans and Associated Duetworks for the
DBM Arcache Building.” Bids rcceived in excess of the ABC shall be automatically

rejected at bid opening.

The DBEM now invites bids for the Project, “Supply, Delivery, Installation, Testing, and
Commissioning of Energy Recovery Ventilation Syster, Exhanst Fans and Associated
Ductworks for the 1IPBMW Arcache Building.” Delivery of the Goods shall be 1o
aecordance with the Delivery Schedule under Section V1. Schedule ol Reguirements.
Bidders should have completed, within two {2} years from the date of submission and
receipt of bids, a contraci similar W the Project. The deseription of an elipible bidder is

contained in the B3idding 13ocuments, particularly, in Seclion II. Instructions (o Bidders.

13idding will be conducted through open competitive bidding procedures using a non-

discrctionary “pass/fail™ criterfon as specified in the 2016 Revised Implementing Rules
and Regulatons (IRR) of Republic Act i{RA)Y No. 9184, otherwise known as lhe

“Crovernment Procurement Refom Act.”™

Bidding is restricted to Filipino citizens/sole proprielorships, parlnerships, or
organizations with at least sixty percent {60%) interest or outstanding capilal stock
helonging to citizens of the Philippines, and to citizens or organizations of a country the
laws or regalations of which grant similio rghts or pnvilcges 1o Filipino eitizens,

pursuant to RA No. 5183,

Interesied bidders may obtain further information from the DBEM-Bids and Awards
Commiltee (BACY Scerctariat and inspect the Ridding Documenis at the address given

below during ot¥ice hours from 9:00 2.m. to 4:00 p.ra.

A complete sel of Bidding Documcnis imay be acquired by interested Bidders on
September 10, 2019 ftom the address below and upen payment of a fee in the amount of

Ten Thousand Pesos (P10,000.00%.



It may also be downloaded free of charge fiom the website of the Ihilippine
Government Electronic Procurement System {PhIGEPS}) and the wehsiie of the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Ridding
Documncents not later than the submission of thetr bids.

The DBEM will hold a 1’re-bid Cunferenc# on September 17, 2019, 930 am., af the
BAC Conference Room, Ground Floor, PRM Guilding 111, General Solano St., San
Migusl, Manila, which shall be opon to all interested pariics.

Bids must be duly received by the BA{ Secretariat at the address below on or hefore
October 1, 2019, 9:00 a.m.  All bids mustbe accompaniced by a bid sceurity in any of
the acceptable forms and 1n the amount staled 1n the ITE Clause 18,

Bid opening shall be on Qctober 1, 2009, 9:00 a.m., at the BAC Conference Room,
Ground Floor, DBM Building I, General Solano 5t., San Migocl, Manila. Bids will be
opengd in the presence of the bidders’ representatives whe choose to attend at the
address below. Late bids shalt not be accepted.

The DBM reserves the rght to accept or reject any bid, to annul the bidding process,
and to refect all bids at any time prior to contract award, without thereby incurring any
liability to the ailecled bidder or bidders.

For further infonmation, please refer to:

DBM-BAC Scerelanal

BAC Conference Raom

Deparlinent of Budget and Management

Ground Floor, DBM Bulding IT, Goneral Salano St., San Migucl, Manila
Telefax Mo 657-3300 local 3115 :

Email address: procurementimdbm.gov.ph

::\fJHILLES ERARD C. BRAYO
Chairpfrson, DEM-BAC



Section I Instmcé‘ions to Bidders
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Scope of Bid

1.1.

1.2

The Procunng Entily named in the BDS  invites bids for the supply and
delivery of the (Goods as desenbed m Seetion VIIL Techmeal Speeifications.

The name, identification, and numbcer ol lots specific {o this hidding are
provided in the BXS. The contracting stratepy and basis of evaluation of lots
is described in ITB Clause 28,

Source of Funds

The Procuring Fniity has a budget or has reccived funds from the Funding Source
nurned in the BDBS, and in the amount indicated in the BDS. [t intends to apply part of
the funds received for the Projeet, as deﬁriled in the BDS, to cover eligible payments
under the contract. .

Corrupt, Fraudulent, Collusive, anfd Cocrcive Practices

3l

Unless otherwise specified in the 'BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contracl. In pursuance of this policy, the
Procunng Enlity: )

{a) defines, tor purposes of this provision, the terms set forth below as
follows:

(i) “corrupt praclice” means behavior on the part of officials in the
public or provale seclors by which they improperly and
unlawfially enrich themselves, others, or induce others to do so,
by misusing, the position in which they are placed, and includes
the offering, giving, recciving, or soliciting of anything of value
to influence the action of any such efficial 1o the procurement
PrOCESS Or N contract execution; entering, on behalf of the
government, inlo any confract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in BA 3015,

{iid “frandulent practice™ means a misrepresentation of facts in
order (o inthience a procurement process or the execution of a
contract W the detritnent of the Procuring Entity, and includes
collusive practices | among Bidders (prior to or after bid
subimission) destgmed fo cstablish bid prices at artificial, non-
competitive fevels and to deprive the Procuring Entity of the
benetits of free and open competition.

fi)  “collusive practices™ means g scheme or arrangeinent between
two or more Bidders, with or without ihe knowledge of the

1i




3.2

Procudng Entity, dti-:&'.ign{:d Lo sstablish bid prices ol arliGeral,
non-competitive levels.

(iv) “coercive practices” means harming or threatening te harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execulion ol a coniract;

[} “ahstructive praclice™ 18

{aa} deliberately - destroying, fulsifying, allering or
concealing of evidence material to an administrative
procecdings or investigation or making false statements
to investigalors i order 1o matcrially impede an
administrative proceedings or invesligation ol the
Procuring Entity or any foreign govermment/foreipm or
infernational  financing institution into allegations of a
cormmupt, fraudulenl, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant tu: the admumislrative proceedings  or
investigation: or from pursuing such proceethings or
investipalion; or

(bb)  acts intended to materdally impede the cxercise of the
inspection and audit rights of the Procuring Entily or
any forcipn  govornmmentfforsign  or  intemational
financing mmslituiion herein.

(b will reject a proposal for award if it determines that the Bidder
recominended for award has engaged in any of the practices menfioned
in this Clausc tor purposes of competing for the contracl.

TFarther, the Procuring Entity will seek to impose the maximum civil,
adininistrative, and/or coiminal pcnalties available under applicable laws on
individuals and organizations deemed lo be involved 1n any of the practices
nenticned in ITB Clause 3.1{a).

Furthermiore, the Funding Source and the Pracuring Entity reserve the nght to
inspeet and audit records and accounts of a bidder or supplier in the bidding
for and perlormance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicung interests shall be disqualified te
participaic in the procurement ai hind, withoul prejudiee to the imposition of
appropriale administrative, civil, and cominal sanctions. A Bidder may be
considered te have conflicting interests with another Budder in any of the
events described in paragrapbs (a) through {c) below and a general eontlict of

12




4.2,

interest in any of the circumstances set oul in paragraphs {d) through (g}
below: : '

{a) A Bidder has controlling shareholders in common with another Bidder;

{h} A Bidder recoives or has reccived any direct or indirect subsidy from
any cther Bidder;

{c} A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

{d} A Bidder has a relationship, directly or through third parics, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influcnce the decisions of the Procuring
Entity reparding this bidding process;

(e) A Bidder submits more than one bid in this bidding process. However,
this does not imit the participation of subcontractors in more than one
bid;

(D A Bidder who pa'r‘tii:ipﬂtedi as a consultanl 10 the preparation of the
design or techmical specifications of the Goods and related services hat
are the subject of the bid; or

(o) A Bidder who lends, or lemporarily sceonds, its personnel to finms or
organizations which are engaged in consulting services for the
preparation related to procureinent for or implementation of the
project, if the personnel would be invalved in any capacity on the same
projecl.

In accordance wilth Scetion 47 of the IRR of RA 9184, all Bidding Trocuments
shall be aceompamed by a swomn affidavit of the Bidder thai it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awurds
Commiltee {BAC), members of the Techmical Working Group (TWG),
members of the BAC Scerctariat, the head of the Project Management Oftice
{PMO) or the end-user unit, and the project consultanis, by consanguinity er
alfinily up 10 the third civit degree. On the part of the Bidder, this Clause shati
apply to the following persons:

{a) If the Bidder is an individual or a sole proprieforship, to the Bidder
himself; '

{t) I the Bidder is a partnership, to all its officers and members;

(c) If the Bidder 1s a corporation, to all its officers, direclors, and
contralling stockholders;

{d) If the Bidder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and

13




i
{2) If the Bidder 1s & juinl venlure {JY), the provisions of items (a), (b}, {c},
or {d} of this Clause shall comespondingly apply to each of the
memibers of the said JV, as may be appropriate.

Relatinnship of the natore described above or failure to comply with this
Clause will result in the automatic disguatification of a Bidder.

3. Eligible Bidders

5.1.

5.2.

535

Unless oltherwise provided in the BDS, the following porsons shall be eligibic
to participate in this bidding:

{a) Duly licensed Filipino citizens/sole proprietorships;

{t) Partnerships duly organized under the laws of the Philippines and of
which al least sixty porcent (60%) of the interest belongs 1o citizens of
the Philippines;

(<) Comporations duly organized under the laws of the Philippines, and of
which at lcast sixty pereent (60%) of the outstanding capital stock
belongs to citizens ol the Pmlippines;

{d) Cooperatives duly organized under the laws of the Philippines; and

{e) Personsfentities fonning themsehves into a Joint Venture (JV), fe, a
group of two (2) or more personsfentities that intend to be jointly and
severslly responsible or liable for a particular coatract: Provided,
however, that Filipino ownership or interest of the IV concerned shall
be at least sixty percent {60%).

Foreign bidders may be cligible to parficipate when any of the following
circumstances exist, as specilied in the BDS:

(a) When a Treaty or Intermational or Executive Apreement as provided in
Scetion 4 of RA 9184 and its IRR allow foreign bidders to parficipate;

)] Citizens, corporafions, or :associations of a country, the laws or
regulattons ol which grant reciprocal rights or privileges to citizens,
corparations, or associations of the Philippines;

(<) When the Goods sought to be procured are not availahble from local
suppliers; or :

(d) When there is a need to prevent siuations that defeat competition or
restrain tradc.

Government owned or —controlled corporations {GOCCs) may be eligible to
participate only if they can establish that they (a) are legally and financially
amlonomous, {bY oporate under commercial law, and () are not afttached
apencies of the Procunog Enlily.

14



5.4,

5.5,

Unless otherwise provided in the! BDS, the Bidder must have completed a
Single Largest Completed Contract (SI.CC) similar to the Project and the
valuc of which, adjusted, 1t necessary, by the Bidder to current prices using the
Philippine Statistics Authonty (PSA} consumer price mdex, must be at least
equivalent to a percentage of the ABC stated in the BDS.

FFor this purpose, contracts similar to the I'roject shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and ITB Clause 12.1{a)(11).

The Bidder must submil a computation of its Net Financial Contracting
Capacity {NFCC), which must be al lsast equal to the ABT 1o be bad,
calculated as follows:

NFCC = [{Current assets minuas current liabilities) (153] minus the value of
all outsianding or uncompleled portions of the projccts under ongoing
contracts, including awarded contracts yet to he started, coinciding with
the conlract to be hid.

The values of the domestic hidder’s current assets and current hHabilities shall
be basced on the Iatest Audited Financial Siatements submitted to the BIR.

For purposes of compuling the foreign bidders’ WFCC, the value of the current
asscts and current liabilities shall be hased on their audited financial
slalemnents prepared in accordance with international financial reporting
standards.

Il the prospective bidder opts to subtnit a committed tine of Credit, it nmust be
at least equal to ten percent {10%) ol the ABC to be bid, If issued by a foreign
universal or commercial bank, it shall be conlirmed or authenticated by a local
universal ar commercial bank.

6. Bidder’s Responsibilities

6.1,

6.2,

The Bidder or its duly authorized representative shall submit a swomn
statement in the form prescribed in SBection VIII. Bidding Forms as required
in ITH Clausc 12, 1{b){iii}.

The Badder 13 responsible for the following:

{a} Having taken steps to carcfully examine all of the Bidding
Documents;

{b} Having acknowledged all conditions, locat or otherwise, affecting the
implementation ol the contract;

{c} Having made an cstimatc ot the facilities available and needed for the
contract to be id, ifany;

{d} Having complied with its respensibitity to inguire or secore
Supplemental/Bid Buolictings) as provided under 1ITB Clause 10.4.

15



(®)

(f)

(2)

(h)

(1)

0]

FEnsuring that it is not “hIacjclisted“ or barred from bidding by the GOP
or any of iis agencies, offices, corporations, or LGUs, inclhuding
torcign government/foreign or international financing institution whoese
blacklhistung rules have been recopnized by the GPPB;

Ensuring that each of the documents submitted 0 satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statemcnts and information provided therein are truc and
correst; '

Authorizing the HoPE or ifs duly authorized representative/s fo verify
all the documents submiltcd;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perlorm any and al acls neccssary andfor to represent the Bidder o the
bidding, with the duly notafzed Secretary’s Ceortificate aitesting to
such fact, if the Bidder is a corporation, partnership, cooperative, or
Jmnal venlure,

Complying with the disclosure provision under Section 47 of RA 9134
and 11s IRR in relation to other provisions of B.A 3019

Complying with existing labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

(i) Ensure the entitlement of workers o wages, hours of work,
safety and health and other prevailing conditions of work as
catablished by national laws, milcs and regulations; or collective
hargaining agreement; or arhitration award, if and when
applicable,

In case lhere 15 & linding by the Procunnp Extily or the DOLE
of underpayment or non-payment of workers”™ wage and wape-
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuanl to appropriate provisions ol
Republic Act No. 4184 without prejudice to the institution of
appropriaic actions under the Labor Code, as amended, and
other social legislalions.

fii}) Comiply with occupational safety and health standards and to
camrect deficiencies, if any.

In case of imminent danger, injury or death of the worker,
bidder undertakes te suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppapc Order; and

16



6.3,

£.4.

6.5,

6.6,

6.7.

5.8,

(1}  Intorn the workers of their conditions of work, labor clanses
under the contract specilying wages, hours of work and other
benefiis under pruvalling national laws, rules amd repulations;
or coilective bargaining agreement; or arbitralion award, if and
when applicable, through posting in fwo {2) conspicnous places
i the cslabhishment’s preomscs; and

(k) Ensuring that it did not mive or pay, directly or indirectly, any
commissicon, amount, fee, or any fonm of consideration, pecuniary or
otherwisc, to any person or official, personnel or representative of the
governmment in relalion to ady procurement project ar activity,

Failure to observe any of the ahove responsibilities shall be at the risk of the
Bidder concerned.

The DBidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Docwmnents.

It shall be the sole responsibility of the Bidder to determine and to satisfy itsclf
by such means as it considers Decessary or desirable as fo all matlers
pertaining to the contract to he bid, including: (a) the location and the nature
ol (his Project; (b) clitnatic conditions; (¢} transportation facilities; and (d)
other factors thal may alfeel the cost, duration, and oxecution or
implementation of this Project.

The Proeuring Entity shall net assume any responsibility regarding erroneous
inlerprefations or conclusions by the prospective or eligible bidder out of the
data furnished by the procunng entity. Howsever, the Procuring Entity shall
ensure that all information in the Bidding Documenls, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

Betore submitting their bids, the Ridder is deemed fo have become familiar
with all exisling laws, decrces, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shali hear all costs associated with the preparation and submission
of his bid, and the Procuring Emily will in no case be responsible or lable for
those costs, regardless of the conduct or outcome ol the brdding process.

Tie Bidder should note that the Procuring Entity will accepl bids only [rom
thosec that have paid the applicabie fee for the Bidding Documents at the office
indicated i the Invitation to Bid.

Origin of Goods

[nless otherwise indicated in the BDS, there is no restriction on the engin of goods
other than those prohibited by a decision of the United Nations Secudty Council taken
under Chapter VII of the Charter of the Unifed Nations, subject to FUB Clause 27.1.




Subcontracts

&.1.

8.2.

8.3

Unicss otherwise specificd in the BDS, the Bidder may subcontract portions of
the Goods Lo an calent as may be approved by the Procuring Enfity and stated
in the BDS. However, subconlraciing of any poriwen shall not rclicve the
Bidder from any liability or obligation that may anse ffom the conlract for this
Project.

Subcontractors must submit the documentary requirenients under 'I'B Clause
12 and comply with the cligibility criteria specified in the BDS. In the event
that any subcontractor 15 found by the Procunng Enbty 1o be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subconiractor to whom a poriion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation. Il the Bidder opts to disclose the name of the subcontractor
doring bid submission, the Bidder shall include the requircd docurmnconts as part
of the technical componrent of its bid.

Contents of Biddiﬁg Documents

Pre-Bid Conference

a.1

9.2.

0.3

{a} H so specified in the BI¥S, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address ihe Bidders® questions
on the teehnical and financial components of this Project.

{b} The pre-bid confercnce shall be held at least twebve (12} calendar days
hefore the deadline for the submission and receipl of bids, but not earlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website, If the Procuring Entity determines that,
by reason of the method, nature, or complexity of the contract to be bid, ar
wlen international participation will be more advamtagcous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shali be held at least thirfy (30) calendar days before the deadline for the
submisgion and receipl of bids, as spealicd in the BDS,

Ridders are encouraged to attend the pre-bid confercnce to cnsure that they
fully understand the Procuring Entity’s reguirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected 1o
know the changes andfor umendments Lo the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bad Bulletin
The minutes of the pre-bid conference shal be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. The minutes shall be
made available to prospective hidders not tater than five (5) days upon written
reouest.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid BuHetin al least scven ()
calendar days before the deadline for the submission and receipt of bids.
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10,

.

12,

Clarifieation and Amendment of Bidding Documents

10.1.  Prospective bidders may request for clarification on andfor interpretation of
any part of the Bidding Documents. Such request musl be in writing and
submitied fo the Procuving Entity at the address indicated in the BDS at lcast
ten (10} calendar days before the deadline set far the submission and receipt of
Bids.

1.2, The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available 1o all those who have properly secured the
Bidding Documeits, at least seven {7} calendar days betore the deadline for
the submission and receipt of Bids.

10.3.  Supplemental/Bid Bulleting may also be issued upon the Procuring Entily’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Drocumerts not later than seven {7} calendar days belors the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall he identified as an amendment.

[0.4. Any Supplemental/Bid Bullelin issiicd by the BAC shall also be posted in the
PhilGEPS and the wehsite of the PProcuring Enlity concerned, if available, and
at any conspicuous place in the premises of the I'rocuring Entily concerned. It
shaltl be the responsibility of all-Bidders who have properly securcd the
Bidding Documents to inguire and sccure Supplecmental/Bid Bulletins that
may be issucd by the BAC, However, Bidders who have submitted bids before
the issuance of the Supplemental/Rid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with 1TB Clause 23,

I'reparation of Bids
Language of Bids

The eligibilily requircments or statements, the bids, and all other decuments to be
submitied to the BAC must be in English. IT the eligibility requiremenls or statements,
the bids, and all other documents submitted to the BAC are in foveign language other
than English, il must be gecompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign govermment agency, the
forcign govermmment apency authorized to translate documents, or a registered
translalor in the foreign bidder’s country; and shall be authenticated by the
appropriate Philippine forgign service establishment/post or the equivalent office
having jurisdiction over the foreign bidder's affairs in the Philippincs. The Fnglish
translation shall govern, lor putposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components :

12.1. Unless otherwise indicated in the :BDS, the first cnvelope shall contain the
following eligibility and technical documents:
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fa} Eligibility Documenls

Class “A" Documenls:

{i)

{1}

(ifi)

PrlGEPS Certilicate ol Registration and Membership in
accordance with Section 8.5.2 of the IRRK, except for foreipn
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
cligibility documents vnder Scction 23.1 of the IRR, provided,
thal the winmmp bidder shall regster with the PalGEPS in
accordance with section 37.1.4 of the IR,

Statement of all its pngoing government and private contracts,
including contracts awarded but not vet started, if any, whether
similar or not similar in nature and complexity to the contract
to he bid; and

Statement of the Bidder's S1.C{ similar io the contract to be
bid, in accordance with 1ITE Clause 5.4, within the relevant
pened as provided i the BDS.

The two statements required shall indicate for each contract the
following:

{ii.1) name of the contract;

{ii.2) date of the contract;

{1..3) conlract duration;

{1i.4) owner's name and sddress,
{ii.5) kinds of Gun.ds;

{ii.3) For Statement of Ongoing Contracts - amount of
contract and valuc of outstanding contracts;

{i.7) For Staicment of SLCC - amount of completed
contracls, adjusted by the Bidder (o current prices using
PEA’s conswner price index, if pecessary [or the
purpose of meeting the SLCC requirement;

{n.8) datc ol dclivery; and
{ii.97 end user’s acceptance or official receipi(s) or sales
invoice issued for the contract, if completed, which

shall bie attached to the statements.

NFCC computation in accordance with ITB Clause 5.5 or a
committed Line of Credit from a universal or commercial bank.
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Class

“B” Docuinent:

(iv)

If applicable, the Joint Venlure Aprecment {TVA) in casc the
joint venlure 15 already in existence, or duly notarized
statements from all the potential joint venture pariners in
accordance with Section 23.1(b) of the IRR.

=) Techaical Documents —

(i)

(i1}

(iii)

(iv)

Bid security in accordance with ITB Clause 18, If the Bidder
opls to submit the bid scourity 1n the fom oft

(.13}  a bank draftfgoaranice or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confimmation from 2 Universal or Cammercial Bank; or

(i.2) asurety bond, it shall be accompanied by a certification
by the Insurance Commission that ihe sursty or
insurance company is authorized to issme such
instrnnents;.

Conformifty with téclmica] apecifications, as cnumerated and
speciiied in Scctmns VI amd VII ol the Bidding Documents;
and

Swoin statement in accordance with Section 253 of the IR of
RA 92184 and using the form prescribed in Section VIIL
Bidding Forms.

For foreign bidders claiming eligibility by reason of their
country’s  extension of reciprocal rights to Filipinos, a
certification from the relevant poverntnent office of their
counlry stating that :Filipixms are allowed to participate in their
government pm{,urement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Unless otheowise stated in the ]]DS the Iinancial component of the bid shall
contain the following:

{a} Financial Bid Form, which incledes bid prices and the applicable Prce
Schedules, in accordance with FTB Clauses 151 and 15.4;

{h} If the Bidder claams prelerence as a Domestic Bidder, a cerafication
from the DI issued in accordance with FI'B Clause 27, unlcss
atherwise provided in the BDS; and

{c) Any other document related to the financial component of the bid as
stated in the BDS.
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13.2.

i
{1} Unless otherwise statcd 1in the BDS, all bids ihal exceed the ABC shall
not be accepled. : .
(b} Unless olherwise indicated m  the BDS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(i} Bidding Dncuments are obtainable free of charge on a freely
accessible website, If payvincnt of Bidding Documenis 15 required
by the procunog enlily, payment could be made upon the
submission of bids.

{i1) The procuring entity has procedures in placce to ensure that the
ABC 15 bascd on recont cstitnales made by (he responsible undt of
the procuring eolity and that the estimates reflect the qualily,
supervision and risk and inflationary factors, as well as prevailing
markect prices, associated with the types of works or goods to be
procured.

(iii} The procuring entity:has trained cost estimators on estimating
prices and analyzing bid variances.

{iv) The procuring cntity: has cstablished a system to monitor and
report bid prices relative to ABC and engineer’s/procunng
enfity’s estimate.

{v) The pracuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
aciual total cosls of poods and works.

14. Alternative Bids

14.1

14.2

Allemative Bids shall be rgjectad. For this purpose, aliemative bid is an offer
made by a Bidder in addition or as a substitule to its original bid which may be
included as part of its onginal bid or submitted separately therewith for
purposcs of bidding. A bid with options is considered an altenative bid
regardless of whether said bid preposal is contained in a single envelope or
submitted in fwo {2) or more separate bid envelopes.

Fach Bidder shall submit only one 'Bid, either individually or as 4 pariner 1o a
IV, A Bidder who submits or participates in more than ane bid (other than as
a subcontractor if a subcontractor is pormiticd to participate in more than one
bid) will cause all the proposals with the Bidder’'s panicipation ta he
disgualified. This shall be withowt prequdice (o any applicable criminal, civil
and administrative penalics thal.may be imposcd upoen the porsons and
entities concerned.
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15,

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Ridder shall complele the appfcpriatc Schedule of Pnees mncludcd herein,
stating the unit prices, total price per item, ihe total amount and the expecied
couniries of origin of the Goads to be supplied under this Project.

The Bidder shall [ill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Priccs, shall be considered non-responsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
Zeso () or a dash (-) for the said item would mcan that it is being offered for
Irec 1o the Government, except those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF}, Cost and
Insuranec Paid to (CIPY, Belivered Duty Paid (DDP), and other radc icrms
used to describe the obligations of the parties, shall be govemed by the rules
prescribed in the current edition’ of the International Cemmercial “l'erms
(INCOTERMS) published by the btermalional Chamber of Commerce, Paris.

Prices indicated on the I'rice Schedule shall be entcrcd separately in the
following ranner: '

{(a) For Gionds offered frem within the Procuring Entity’s country:

(i The price of the Gu:r:-ds quoted EXW (ex waorks, ex factory, ex
warehouse, ex showroom, or oll-the-sheif, as applicable);

(i1} The cost of ali custﬁmﬁ duties and sales and other taxes already
paid or payable;

fiiy  ‘The cost ol transportation, insurance, and other costs incidental
to delivery of the Goods 1o their final destination; and

(iv}  The price of other ({incidental) services, 1" any, listed in the
BDS. '

{b) For {jonds offered Iromn abroad:

{1) [nless otherwise stated in the BDS, the price of the Gaods
shall be quoted DDP with (he placc of destination in the
Philippines as spceificd in the BDS. In queting the price, the
Bidder shall be free to use transportation through carriers
repistered in any eligible country. Similarly, the Bidder may
obtain insurance services from any efigible source country.

(11} The price of other (incidental) services, if any, listed in the
EBS.
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fc) For Services, based on the form which may be presenbed by the
Procuring Entity, in accordance with existing luws, tules and
regutations :

15.5. Prices quoted by the Bidder shall be fixed during the Bidder's performance of
the conlract and not subject o variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant 1o ITB Clause 24,

All hid prices for the given scope of work in the contracl as awarded shall be
consudered as fixed prices, and therefore not subject to price escalation during
contract implementation, excopt utider extracrdinary circumstances. Upon the
recommendation of the Procuring Entity, price cscalation may be allowed in
cxtraordinary circumstances as may be determined by the Nalwonal Econernic
and Dcvclopment Authority in sccordance with the Civil Code of the
Philippines, and upon approval by the GPPI3. Nevertheless, in cases where the
cost of fhe mwarded contract 1s affccied by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated aller the date
of bid opeming, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gam basis.

16. Bid Currencies
16.1. Prices shall be quoted in the following currencies:

Y For Goods that the Bidder will supply from within the Philippines, the
prices shall be yuoled in Philippine Pesos.

i (b} For Goods that the Bidder will supply trom outside the Philippines, the
prices imay be quoted in theicurrency{ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine curtency based on the exchange rate as
published in the Bangko Sentral ng Pilipinas (BSP} rcterence rate
bulletin on the day of the bid opening.

16.2. If sa allowed in accordance with ITB Clause 16.1, the Procuring Entity for
puiposes of bid evalvation and comparing the bid prices will convert the
amounts in various currencies in which the bid poce 1s expregsed to Philippine
Pesos at the foregoing cxchange raies.

16.3. Unless otherwise specilicd in the BIXS, payment of the confract price shall be
made in Philippine Pesos.

17.  Bid Validity

17.1. Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120} calendar days from the date of the opening
of bids.

17.2.  In exceptional circumstances, prior to the expiration of the bid validity penod,
the Procuring Entity may request Bidders to extend the period of validity of
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their bids. The request and the re?spanses shall be made in writing. The bid
sceurily deseribed in ITB Clause 18 should also be extended corresponding to
the extension of the bid validity period at the least. A Ridder may refuse the
request without forfeiting ils bid sccurity, but his bid shall no longer be
considered for further evalustion and award. A Bidder grunting the request
shall not be required or permitted to modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount statcd in the BIS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Security (Mol Less than the Porcentage of the
ABC)}

{ay Cash or cashier’s/manager’s
check issued by a Universal or
Commercial Bank.

For biddings conducted by
L.GUs, the Cashier's/Muanager’s
Check may be issued by other
banks certified by the HASP as
authorized to  issue  such
Sinancial insirument. '

(b} Bank draft/guarantee or
irrevocable lotter of credit issued
by a Universal or Commercial
Bank: Provided, however, Lhat it
shall be confirmed ur
authenticated by a Universal or
Commercial Bank, if' 1ssued by a
[orcipn bank. '

Two percent (2%}

Fror  hiddings  conducted by
LG, Bank Drafi/Guarantee, or
Irrevocable Letier of Credit may
be  isswed by  woiher  banks
certffied by  the EBSP  us
autfiorized 1o issie  such
Jinancial instrument.

{c) Burety bond callable upon
demand issued by a surcty or
msurance company duly certified Five percent (3%0)
by the Insurance Comimission as
authorized to issue such security.
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18.2.

18.3.

i8.4.

18.5.

The Bid Secunng Dceclaralicn mcntioned above is an undertaking which
states, among others, that the Bidder shall cnier nto contract with the
procuring entity and furnish the jperformance securily tequired under [TB
Clause 33.2, within ten (10} calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a pened of time from being qualified to parficipate in any
government procurement aclivily in the cvent it violates any of the conditions
stated therein as provided in the guidelines 1s5ued by the GPPB.

The bid security shonld he valid for the period specified 1n the BDS. Any bad
not accompanmicd by an acceptable bid secwrity shall be rgjected by the
Procuring Entity as non-responsive.

No bid securities shall be returncd to Bidders after the opening of bids and
hetore confract signing, except to those thal nled or declared as post-
disguahified, upon submission of a written waiver of their right to file & request
for reconsideration and/or protest, or upon the lapse of the reglementary periad
to file a reguest for reconsideralion or protest.  Without prejudice on its
forleiture, bid sccurities shall be retumed omly after the Badder with the
Lowest Calculated Responsive Bid {LCRI3) has signed the contract and
furnished the performance security, bul in no casc later than the expiration of
the bid sccurity validity period indicated in I'TB Clause 18.2.

Upon signing and cxccvtion of the contract pursuant to ITH Clavse 32, and the
posting of the performance sceurity pursuant to 1'TB (lause 33, the successiul
Bidder's bid security will be discharged, but in no case later than the bid
sceurily validity period as indicated in the ITB Clause 18.2,

The bid securily may be forfeited: E
{a) #f a Bidder:

(i} withdraws ils bid during the period of bid validity specified in
ITB Clause 17;

{ii) docs not accept the carrection of errors pursnant to ITE Clause

28.3(b);

{il)  has a finding agamnst the veracity of any of the documenls
submitted as stated 10 TTB Clausc 29.2;

{iv) submission of eligibility rcgurcments containing false
mfomnation or falsified documents;

v} submission of bids that conlain talse information or falsified
documents, or the concealment of such information in the bids
n order to influence the outcome of cligibility sereening or any
olher stage of the public bidding;

{vi)  allowing the use of one’s name, or wsing the name of ancther
for purposes of public bidding;
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15.

{vi1) wilhdrawal of a bid,; or refusal to accept an award, or enter into
contruct wilh the Government wilhout justifiable causc, aftor
the Bidder had been :adjudged as having submilted the LCRB;

(viii}) refusal or failure to post the tequired performance security
within the prescribed time;

(ix)  roctosal to clarify or validate in writing its bid during post-
qualilication within a peried of seven {7) calendar days from
receipt of the requesl for clanhcanon;

{x} any documented attempl by a Bidder to unduly influence the
outcome of the bidding in his favor;

{(xi)  failurc of the potential joint venfure partners to enter info the
joint venture alter the bid 13 declared successfal; or

{xii)  all other acts that tend to deleat the purposc of the competitive
bidding, such as habitnally withdrawing from  bidding,
submilting late Bids or patently insufficient hid, for at leasl
three (3) times wilhin a year, cxcopt for valid reasons.

{t) if the seccessful Biddes:
(1) fails to sign the contract in accordancs wilth ITB Clausc 32; or

{12} fails io fumish performance security in accordance with ITE
Clause 33, '

Format and Signing of Bids

I9.1.

19.2.

19.3.

1%.4.

Bidders shall submit their bids thiough their duly authorized representative
using tho appropriate forms provided in Section VIIE Bidding Forms on or
before the deadline specificd in the ITB Clauses 21 in two (2} separate sealcd
bid envelopes, and which shall be submntted simultaneously. The first shall
contain the technical component of the bid, including the eligibility
requirements under ITB Clause 12.1, and the second shall conlmn the
financial component of the bid. This shall also be observed for each lot in the
casc of Iot procurement.

Forms as mentioned in ¥THB Clause 19.]1 must be completed without any
alterations to their format, and no substinite form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original of the [rst and sceond
envelopes as described 1o ITE Clauses 12 and 13, In addition, the Budder shall
submit copies of the litst and sccond envelopes. In the eveni of any
discrepancy between the original and the copies, the original shall prevail.

Fach and every page of the Bid Formn, including the Schedule of Prices, under
Section V111 hereof, shall be signed by the duly authorized representativels of
the Ridder, Failure to do so shall be a ground for the rejection of the hid.
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19.5.  Any interlineations, erasures, or ﬁver!m-iting shall be valid only if they are
) signed or initiated by the duty authorized representitive/s of the Bidder.

20. Sealing and Marking of Bids

20.1. DBidders shall enclose their original eligibility and technical documents
described in ITB Clanse 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT®, and the original of their financial componecnt
in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT™, sealing them ail in an outer envelope marked “ORIGINAL

BIL.

20.2. Each copy of the first and sccond envelopes shall be similarly sealed duly
marking the inner envelopes as “COPY NGO, - TECHNICAL
COMPONENT and “COPY NGO, — FINANCIAL COMPONENT™ and
the outer cnvelope as “COPY NO. ) respectively. ‘These envelopes
containing the orginal and the copics shall then be enclosed in one single
envelope.

20.3. The original and the nuomiber of copies of the Bid as indicated in the BDS shall
be lyped or wnilen in ink and shall be signed by the Bidder or iis duly
authorized representativels.

204, All envelopes shall:
fa) contaity the name of the contract to be bid in capital letters;
{B) bear the name and address of the Bidder in capital lelters;

{c) be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 1.1; ;

(d)  bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

=) bear a warmnyg “DO NOT fOPF.N BEFQRE.. " the date and time [or
the opening of bids, in accordance with ITB Cianse 21.

20.5. Bid envelopes that are not properly sesled and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or 1ts duly authorized
represenlalive shall acknowledpe such condition of the bid as submitted. The
RBAC or the Procuring Entity shall assumce no responsibility for the
misplacement of the contents of the improperly sealcd or tharked bid, or for its
prematire opening.

Submission and Opening of Bids

21. Deadline for Submission of Dids

Bids must be received by the Procuring Entity’s BAC at the address and on or belore
the date and time indicated in the BIFS,
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22,

23.

24.

Late Bids

Any bid submilted after the deadline for sitbmission and receipt of bids prescribed by
the Procuring Eniity, pumsusnl to ITE Clause 21, shall be declarsd “T.ate™ and shall
not be accepted by the Procuring Entily. The BAC shall record 1n the minutes of hid
subrnission and opcning, the Bidder’s name, its representative and the lime the lale
bid wis submitted.

Muaodification and Withdrawal of Hids

231

232

23.3.

234,

The Bidder may modify its bid afier it has been submitted; provided that the
modification is received by the Procuning Entity prior to the deadtine
presciibed for submission and receipt of hids. The Bidder shall not be allowed
to retrieve i1s original bid, but shall be allowed fo submit another bid equally
sealed and properly identilicd in accordance with ITB Clause 20), linked to its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Bid modificalions
received after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawasl, withdraw its bid after it has
heen submilied, lor valid and justifiable reason; provided (hat the Letter of
Withdrawal is received by the Procuring Entity prior to the deadline
preseribed for submission and receipt of tids. The Letter of Withdrawal must
be execulcd by the duly authorized representative ol (he Bidder identified in
the Ommibus Swom Statement, a copy of which should be allacked to the
Ietter.

Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopenced to the Bidders. A Bidder, who has acquired the bidding
documents, may also cipress ifs intention not to participale in the bidding
through a letter which should reach and be stamped by the BAC before the
deadlinc for submission and recai}i}t of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, direcily or indireetly, for the
same contract.

No hid tay be modified after the deadline lor submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the

-Financial Bid Form. Withdrawal of' a bid during this interval shall resuolt in the

forfeiture of the Bidder’s bid security, pursuant to ITB Clause 18.5, and the
imposition ol administrative, civil and criminal sanclions as prescribed by RA
9184 and its IRR. '

Opcning and Preliminary Examination of Bids

241,

The BAC shall apen the bids in public, immancdiately after the deadline for the
submission and receipt of bids, as specified in thc BDS. In case the Bids
cannet be opened as scheduled due to justifinble reasons, the BAC shall take
custody of the Bids submitted and reschedule the opeming of Bids on the next.
working duy ur at the soonest possible time through the 1ssvance of a Notice of
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242,

24.3.

24.4,

24.5,

24.6.

24.7F.

Postponcment to be posted in thE: Phil(GEPS website and the website of the
Procuring Entity concerned. ; )

Unlcss otherwise specified in the BDS, the BAC shall open the first bid
envelopes and delermine cach Bidder's compliance with the docaments
prescribed in I'TB Clause 12, using a non-diserctionary “pass/fail” criterion. 1f
a Ridder submits the required document, 1t shall be rated “passed” tor that
particular requirament. In this regard, bids that fail to include any requirement
or are incomplete or patently insufficient shall he comsidered as “failed™.
(therwise, the BAC shall ratc the said first bid envelope as “passed™.

Unless otherwise specified in the BDS, immediatcly after determining
compliance with the requirements in the first envelope, the BAC shall
furthwith open the second bid envelope of each remaming eligible badder
whose first bid envelope was rated “passed”. The second envelape of each
complying bidder shall be opened wilhin the samc day. In case one or more of
the requircments in the second envelope of a particular bid i3 missing,
mecomplele or patently insufficient, and/or if the submitted fofal bid pncc
exceeds the ABC unless otherwise provided in ITB Clanse 13.2, the BAC
shall rate the bid concerned as “failed”. Only bids that are determined to
contain all the bid requirements for both components shall be raled “passcd”
and shall immediately be considered for cvaluation and comparison.

Leliers of Withdrawal shall be read oul and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be returned to
the Bidder unopencd.

All niembers of the BAC who arc present during bid opening shall initial
cvery page of the original copies of all bids received and opened.

In the casc of an eligible foreign bidder as described in ITR Clause 5, the
following Cluss “A"” Documents may be substituted wilh lhe appropriate
equivalent documents, il any, 1ssucd by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Scetien 8.5.2 of the IRR:

{a) Repistration certificate fiom the Securities and Exchange Commission
(3FC), Department of Trade and Industry (DTH) for sole propnctorship, or
CDA for cooperatives;

{h) Mayor's/Business permit issued by the local government where the
principal place of business of the bidder is located; and

(c} Auditcd Financial Statements' showing, among others, the prospective
bidder’s total and current assets and liabilities starnped “received” by the
Bureau of Inicrnal Revenmue: or its duly accredited angd authorized
institutions, for the preceding catendar year which should net be earlier
than two years from the dale of'bid submission.

Each partner of a joint venture agreement shall lhikewise submit the
requirements in I''B Clausc 12.1(a)}(i). Submission of documents required
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25.

26.

27

under ITEB Clauses 12.1{a}u) T.CII 12.1{a)(111} by any of the joint ventore
partners constitutes compliance. | )

24.8. The Procuring Entity shall preparé the minutes of the procecdings ol the bid
opening that shall include, as a minimum: {a} names of Bidders, their bid price
(per lot, if applicable, and/cr including discount, if any), bid security, findings
of preliminary examination, and whelther there s a withdrawal or
rmodification; and (b} aitendance sheet. ‘The BAC members shall sign the
abstract of bids as read.

24.8  The ddors or their duly authorized representatives may attend the opening of
hids. The BAC shall ensurc the integrity, securify, and confidentiality of all
submitted bids. The Abstract of Bids as rcad and the minutes of the bid
opcning shall be made available to the public wpon wnilen request and
paymenl ol a specified fec to recover cost of materials.

249 To ensure transparcncy and accurate representation of the bid submission, the
BAC Secyetariat shall notify in writing all bidders whosc bids it has received
through its PhilGEPS-registered physical address or official e~mal address.
‘I'he notice shall be issued within seven (7) calendar days from the date of the
bid opening. '

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as wcll as its
Secretanat and TWG, are prohibifcd trom making or accepting any kind of
comnunication with any bidder regardmg (he evaluation of their bids untii the
issuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 26.

252, Any effort by a bidder to influefce the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid cemparison or contract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in the evaluation, companson, and post-guatification of the bids, the
Procuring Entity may ask in writing any, Bidder {or a clarification of its bid.  All
responses to requests for clarification shall be in writing. Any clatitication submitted
by a Bidder in respeet to its bid and that is not in response lo a request by the
Procuning Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in the BDS, the Procuring Entify will grant a margin
of preference for the purpose of comparison of bids In accordance with the
following:

EL;




28,

27.2.

(a) The preference shall be applicd when the lowest Foreign Bid is lower
than the lowest lad offered by a Domestic Bidder. ’

() For cvalvalion purposcs, the lowest Foreign Bid shall be increasced by
fitteen percent {15%).

(c) In the event that the lowest bid offered by a Domestic Bidder does ool
exceed the lowest Foreign Bid as increased, then the Procuring Entily
shall award the contract to the Domestic Ridder at the amount of the
lowest Forclgn Bid.

(d) If the Domestic Bidder reflscs o accept the award of contract at the
amount of the Foreign Bid within two {2} calendar days from receipl of
written advice from the BAC, the Procuring Fntity shall award to the
idder offering the Foreign Bid, suhjcet to post-qualification and
submission of all ithe documentary requitements under these Bidding
Documents. '

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the DTI that the Biddar is offering inmamifactured articles,
materials or supplies of the prowth or production of the Plilippincs, or
manufactured  articles, materials, or supplies manofactured or to be
manulactured in the Philippings substantially from articles, materials, or
supplies of the rrowlh, production, or manufacture, as the casc may be, of the
Philippines. :

Detailed Evaluation and Comparison of Bids

28.1.

28.2,

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which havc passcd the opening and preliminary examination of bids,
pursuant io FI'8 Clause 24, in order 1o delermine the Lowesl Caleulated Bid.

The Lowest Calculated Bid shall he detenmined in two steps:

() The detailed evaluation of the financial component of the bids, lo
establish the correct calculated prices of the bids; and

(b) ‘The ranking of (he wolal bid prices as se caleulated from the lowest to
the highest. The bid with the lowest prce shall be identified as the
Lowest Caleulated Rid.

‘I'he Procunng Enltiy's BAC shall Eiimncdiatcly conduct a detailed evaluation
of all bids rated “passed,™ using nun-discrelionary pass/fail eriteria. The BAC
shall consider the following in the cvaluation of bids:

{u) Completeness of the bid, Unless the BDS atlows partial bids, bids not

addressing or providing all of the required items in the Schedule of
Reguirements including, where applicable, Schedute of Prices, shall be
considered non-responsive and, thus, astomauecally disgqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall he considered as non-responsive, bul specifying a zero {1}



28.4.

28.5.

28.4.

287

or # dash (-} for the saud 1em would mean that it 1s being offered [or
free to the Procunng Enlity, except those reguired by law or
regulations to be provided for; and

{h} Arithmetical comections. Consider computational emrors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustrment shall be caleolated m monctary
terms to determine Lhe calculated prices.

Based on the detailed evalualion of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational crrors,
discounts and other modifications, 1o idenlily the Lowest Caleulated Bid.
Total caleulated bid prices, as evaluated and comected for computational
errors, discounts and ather modifications, which exceed the ARC shall not be
considercd, unlcss otherwise indicated in the BIES.

The Procunng Entily’s cvaluation of bids shall be based on the id poce
quoted in the Bid Fonm, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair competition. Tor
this purpose, all bidders shall be required to includc in their bids the cost of all
taxes, such as, but ool Lodted o, value added tax {WVAT), income tax, local
taxes, and other fAscal levies and duties which shall e itemized in the bid form
and reflected in the detailed estimates, Such bids, including said taxes, shall
be the basis [or bid cvaluation and comparison.

If so indicated pursuanl o ITB Clanse 1.2, Bids are being inviled for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be received by the same deadlinc and opened and
evaliated simultancously g0 as o determine the Bid or combinabion ol Bids
offering the lowest calculated cost to the Procuning Entity. Bid prices quoted
shalt correspond to all items specified for each lot and to all gquantities
specificd lor cach item of a lot. Bid Sceurity as required by 1TB Clause 18
shall be submitted for each conitact {lot) separalely. The basis lor evaluation
of lots is specified in BDS Clause 28.3.

29.  Post-Qualification

9.1,

292,

The BAC shall determine to itaﬁ satisfactionr whether the Ridder that is
evialuated as having submiltcd the Lowest Calculated Bid cornphics with and is
responsive to all the requirements and conditions specified in I'TB Clauses 5,
12 and T3.

Within a non-extendible penod of Hve (5) calendar days [rom ccecipt by the
hidder of the notice from the BAC that it submitted the Lowest Calculated
I3id, the Ridder shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System {(eFFS} and other
appropriate licenses and permits required by law and stated in the BDS.
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Failure to submit any of the post-qualification requirements on tine, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the ¢vent that a finding apainst the veocily of any of the

docunients submilted is made, 11 shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRIL of RA 9184,

20.3. The determination shail be based upon an examination of the documentary
cvidence of the Bidder’s qualifications submitted pursuant to ITB Clauses 12
and 13, as well as other information as the Procuring Entity decins necessary
and appropriale, using a non-discrelionary “pass/[ail” enterion, which shall be
completed within a period of twelve (12) calendar days.

29.4. If the BAC determines that the Bidder with the Lowest (Calculated Bid passes
all the cnteria for post-qualification, it shall declare the said bid as the LCRB,
and recommend 1o the HoPE the award ol contruct to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

29.5. A ncgative determination shall resili in rejection of the Bidder's Bid, in which
evenl lhe Procuring CEintity shail proceed to the next Lowest Caleulated Bid
with a fresh penod 10 make g similar delermination of thal Bidder’s
capabilities to perform safisfactorily. [f the second Bidder, however, fails the
post qualifieation, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on onlil the LCRB is
determined for recommendation for contract award.

29.6. Within a period not exceeding fifteen (15) calendar days from the
determunation by the BAC of the LCRI and the recommendation to award the
contruct, the HoPE or his duly authorized reprosentative shall approve or
disapprove the said recommendation.

29.7. In the event of disapproval, which shall be based on valid, reasonable, and
justihiable prounds as provided for under Section 41 of the IRR of A U154,
the Hol’E shall notify the BAC and the Bidder in writing of such decision and

: the grounds for it. When applicable, the BAC shall conduct a posl-
i qualification of the Bidder with the next I.owest Caleutated Rid. A request for
recensideralion may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

30. Reservation Clause

30.1. Notwithstanding the eligibility or post-quatification of a Bidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage of
the procuremcent proecss if it has rcasonable grounds to believe that a
misrepresentation has becn madc hy the said Bidder, or that there has been a
change in the Bidder's capability 10 undiriuke the project Irom the time it
submitted its elipibilily requircmems. Should such roview uncever any
misrepresentation made in the climbilily and bidding requiremments, statements
or decuments, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
cvalvation criteria, the Drocuring’ Entity shall consider the said Bidder as

34
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30.2.

303,

ineligible and shall disgnalify it from submifting a bid or from cbtaining an
award or contract, )

Bascd on the following grounds, the Procuring Entity reserves the right to
rgject any and all bids, declare a Failure of Bidding a1 any tme pror 1o the
contract award, or nol to award he conlracl, withoul thereby incuming any
liability, and make no assurance that a contract shall be entered into as a result

of the bidding:

(&) If there is prima facie evidence of collusion between appropriate publc
officers or cmployvees of the Procuring Enlity, or between the BAC and
any of the Bidders, or 1l the coliusion is between or amonyg the bidders
themselves, or between a Bidder and a third party, inclhiding any act
which restricts, suppresses or nullifies or tends fo resfrict, suppress or
nullily compctition;

(b} If the Procunng Entily’s BAC is found to have failed in following the
prescribed bidding procedures; or

{c) For any justifiable and reasonable ground where the award of the
contract will nol redovnd to the benelit of the GOP as follows:

(i} If the physical and cconomic conditions have stemilicantly
changed so as to render the project no longer econontically,

financially or technically feasible as determined by the [ToPE;

{11) If the project is no lenger necessary as detcrmined by the
HoT'E; and

(iii}  If the source of finds for the project has been withheld or
reduced through no fault of the Procuring Fntity.

In addition, {he Procuring FEntity :may likewise declare a failure of bidding
when:

{(a) Mo bids are received;
(b) All prospective Bidders are declared ineligible;

(<) All ds fail to comply with all the bid requirements or fail posi-
gualification; or

(d) The bidder wilth the LCEB rcfuscs, without justifiable cansc to accept
the award of contract, and no award 15 made 1o accordance with
Section 40 ol the IRR. of RA 2184,

35



31.

32,

Award of Contract

Contract Award

31.1.

31.2.

3i.3

31.4.

Subjcet 10 ITB Clavse 29, the HoPEL or its duly authorized representative shall
award the contract to tho Biddcr: whose bid has been delermined to be the
1LCREB.

Prior to the expiration of the pedod of bid validity, the Procudng Entity shall
notify the suceessful Bidder in writing that its bid has been accepted, through a
Motice of Award duly reccived by the Bidder or its reprosentative personally
or sent by registered mail or electrunicatly, teceipt of which must be
confirmed in writing within two (2) days by the Ridder with the [LCRB and
submilted personally or sent by registered mail or cleetronically to the
Pracuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subjeet to the following conditinns:

(a) Submission of the following documents withia ten {10) caiendar days
from receipt of the Nolice of Award:

(1) Valid IVA, if applicable; or
(11) In the case of 1}1‘&curern¢l1t by a Philippine Foreign Service
Officc or Post, thc PhilGEPS Registration Number of the
winniny foreigm Biddoer;
(1] Posting of the performance secunity in accordance with ITB Clavse 33;

{c) Signing of the contract as provided in I'TB Clause 32; and

{d} Approval by hugher auth::-ﬁty, if required, as provided in Section 37.3
of the IRR of RA 9184, -

At the time of contract awand, the Procuring Enlity shall nol increase or
decrease the quanlity of goods originally specified in Bection V1. Schedule of
Requirements.

wigning of the Confract

320,

32.2.

At the same time as the Procuring Entity notifics the successtul Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agresments between Lhe parties.

Within ten {10} calendar days from roccipt ol the Notice of Award, the
successiul Bidder shall post the required perlormance sceority, sign and date
the contract and return it to the Procuring Entity.
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32.3.

32.4,

The Procuring Entily shall cnter into contract with the successiul Bidder
within the same ten (10} calendar day peniod provided that all the documenlary
requirements are complied with.

The following documents shall form panl of the contract:

(a)
(b)
(c)

(d)
(e)
(D

Contract Agreement;
Bidding Docmments;

Winning bidder’s bid, including the Technical and Financial Proposals,
and all ather documents/statcments submitted (e.g., bidder’s response
to request for clarificaitons on the bid), including comrechons to the
bid, if uny, resulting from the Procuring Entity’s bid evaluation;

Performance Sccurity;
Notice of Award of Contract; and

Othcr contract documents that may be required by existing laws and/or
specified 1 the BDS,

33. Performance Security

33.L

332

To puarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post & performance sceurily within a maximum
period of ten {10) calendar days fiom the receipt of the Notice of Award from
the Procuring Entity and in no ease later than the signing of the contract.

The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Pr{:-::uriug Entity in an amount aot less than the
percentage of the tolal confract’ price in accordance with the following
schedule:

Amount of Performance Security
Form of Performance Security (Mot less than the Percentage of the
Total Conltracl Pricc)

(1) Cash or cashier’s/manager’s

check issued by a Universal or
Cormmercial Bank.

Fror hiddings condvicted by the
LG5, the Cashier s/iManager 'y Five percent (5%}
Chock may be issued by other
banks ceriified by the BSP as
guthorized  to issue  such
financial instrument.
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(b) Bank draft/guarantee | or
irrevocable  letter  of  credit
issued by & Universal or
Commeircial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
niversal or Comnereial Bank,
ifissued by a [orcign bank.

For biddings conducted by the
LGUs,  the  Bank  Drafl/
Cnarantee or frrevocable Letter
of Credit may be issued hy other
banfis certified by the BSP as
authorized  fo Iisswe  such
finanecial wstrument.

_ {¢) Surely bond callable wupon
| demand issued by a surety. or
insurance  company  duly
certiied by the Insurance
Commission as authorized to
_1ssue such security.

Thirty percent {30%}

33.3. Faillure of the successful Bidder to comply with the above-mentioned
requitement shull constitute sufficient ground for the annuiment of the award
and forfeiture of the bid secusity, in which event the Procunng Entity shall
have a [resh period to initiale and complete the post qualification of the sscond
Lowest Calculated Bid. The procedure shall be repeated until the LCRB 15
identified and selected for recommendation of contract award. However if no
Biddcr passed post-qualification, the BAC shall declare the bidding a failure
and conducl a re-bidding with re-advertisement, if necessary.

34. Neotice to Proceed

Within scven {7) calendar days from the date of approval of the contract by the
sppropoale povornment approving aunthority, the Procuring Entity shall issuc the
Notice to Procesd (NTP) together with a copy cr copies of the approved contracl to
the successful Bidder. All notices called for by the terms ol the contract shall be
cficctive only at the time of reccipt thereofby the successful Bidder.

35. Protest Mechanism

Dceisions of the procuring entity at any stage of the procurement process may be
qucstioned in accardance wilh Scetion 55 of the IRR of RA 9184,

3%
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Bid Data Sheet

ITB Clause

1.1 The 'rocunng Entity is the Dep:l:rlment of Budget and Managcement.

12 | This bidding shall only have one {1) 1ot, as follows:

“Supply, Delivery, Installation, Testing, and Commissioning of Energy
Recavery Venlikafion System, Exhaust Fans and Associated Ductworks
for the DBM Arcache Building.®

2 The Funding Source = )

‘The CGovernment of the Philippincs {GOP) through (he aothonzced
appropriations under the FY 2019 General Appropriations Act in the
amount ol Seven Million Fight HHundred Fifty Thousand Pesos
(P7,850,000,00).

The mume of the Project 13 “Supply, Delivery, Installaiion, Testing, and
Commissioning of Energy Recovery Ventilation System, Exhaust Fans
and Assuciated Ductworks for the DBM Arcache Building.”

3.1 Nao further instructions.

5.1 Mo further instiuctions. _ o

52 Foreign bidders, except those falling under ITB Clanse 5.2(b), may not
participate in this Project.

54 The Bidder must have cum]alﬂ_;led, wilhin lﬁé__ﬁeﬁud_éﬁuciﬁcd in the
Invitation to Bid and ITB Clause:12.1{a)(ii}, a single contract that is similar
too this Project, equivalent to at least fifty percent (50%) of the ABC.
Bidders shall include in their bids:

l. a photocopy of Single Largesi Completed Contract or Purchase
Crder;, and
2. the comesponding proof of completion, which could either be:
(i) Certificate of Final Acceptance/Completion from the bidder’s
client; or
fi1) Official Receipt of the bidder covering the full amount of the
conlract.
Failure to submit a copy of the Single Largest Completed Conlract with
proof of completion is a valid ground for disqualification of the bidder.
Similar contract shall reter fo the Supply, Delivery, Installation, Testing, and
Commissioning of Fnergy Recovery Ventilation System, Exhaust Fans and
Asznciated Ducthworks. '
7 Mo further instructions.
81

Subcuntra;:ting. is not allowed.
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B2

Not“appliééb]c.

1

The Procuring Entity will hold a I're-hid Conference for this Praject on
September 17, 2019, 2:30 a.n., at the BAC Conference Room, Ground
Flour, DEM Bulding HI, General Solano 5., San Miguel, Manila.

10.1

The ?mcuring“}j‘r;tity’s address is:

Department of Pudget and Managemeint
DBM Bldg. II1, Gencral Solano St
San Miguel, Manila

12.1(a)

Mo further instructions.

12.1(a)i)

For corporations/partnerships, the following may also be submitied: latest
articles of incorporation/parincrships, by-laws, or amondmcenis thercto, duly
approved by the Securities und Exchange Commission.

If the bidder is not a PhilGEPS FPlatinum Member, the following shall be
submitted:

ay SEC/DTI Registration Certificate

b} Valid Mayor's Permil

¢} Tax Clearance Certificate

d) Audited Financial Statements stamped “received’ by the BIR or ifs
duly accredited and authorized mstitutrons, for the preceding
calendar year

In case of recenlly cxpired Mayor's/Business permit, it shall be accepted
together with its offical receipt as proof that the bidder has applicd for
renewal within the period prescribed by the concerned loval govermmenl
unit, provided that the renewed permit shall be submiited as a post
gualification reguircment in accordance with Section 34.2 of the IRR of
R.A No 9184

12.1(a)(ii)

The bidder’'s SLOCC similar to the conlracl to be bid should have been
completed within bwo {2} vears prior to the deadline for the submission and
receipt of bids.

Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which lirmits competent cvidence of identity to the following:

fi) tdentification documents issued by an ofticial agencey bearing the
photagraph and sipnaturé of the individual {i.e., passport, driver’s
license, 588 1D, G518 e-card, ete.); and

(i}  the cath of affinmation of one credible witness not povy to the
instrument, document or transaction who is personally known to
the notary public and who personally knows the individual and
shows Lo he notary public documentary identification,

13.]

No additional requirements.
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13.2

The ABC is Seven Million :Fight llundred Fifty Thousand Pesos
(P7,850,000.00%. Any bid with a financial component cxcceding this
amount shall not be accepted.

15.1 The bidder shall {ill in the neecssary information and round ofl rates and
prices to the nearest two decimal points.

15.4(a){1v) Mo incidental services are quulred o B

15.4(k) No incidental services are required. o

l1a.1{ty) The bid pﬁ}:cs for goods supplied from outside of the Philippines shall be
guuted in Philippine Poso.

163 | Not applicahié.' - _

17.1 Bids will be valid until January 29, 2020,

18.1 The bid 'sc:curity shall be in the form of a Bid Securing Declaration, or any
of the following forms and amounts:

1. The amount of not less than P157,000.00 [2% of ABC], if bid security
is 1 cash, cashicr’sfmanager’s check, bank draft/guarantec or
irrevocable Istler of credil; or

2. The amount of not Iess lhan P3%2,500.00 [5% of ABC] il bid secunly is
in Surety Bond.

15.2 The bid security shali he valid until January 25, 2020.

203 Fach Ridder shall submit one (1} original and two (2) duplicate copies of
tie first and sccond components of its bid.

21 The address for submission of bids is at the BAC Conference Room,
Ground Floor, DBM Building Iil, General Solano 5., San Miguel, Manila.
The deadline for submission ofhihs 15 Qctober 1, 2019, %00 am,

Late bids shall not be accepled.

241 The place of bid opening is ut the BAC Conlerence Room, Ground Floor,
DBM Building I}, General Solane §t., San Miguel, Maniia.

The dule and umc of bid apening 15 October 1, 2019, 9:00a.m.

242 No furlher instructions.

24.3 [ No turther instructions.

27.1 No further instructions. _

28 3(u) Partial bid is not allowed. The goods arc grovped in & single 1ot and the lot
shall not be divided inlo sub-lols for the purposc of bidding, cvaluation, and
contract award.

28.4
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292 7

The following shall be submitted in addition to those specified under
Section 29.2 of the GCC:

Latest Income and Business Tax Refurns, filed and paid through the
Electronic Filing and Payments Systemn (CFPS), consisting of the
following:

- 2018 Income Tax Return with proot of payment; and

- VAT Retums (Form 255300 and 25500)) ar Poercentage Tax Retumns
{2551M) with proof of paymenl covering lhe months fem March
2019 to August 2019,

* In case the PhIGEPS Platinum Coertificate of Registration is not
available during bid submission, it shall be submutled as a post-
qualiication reguiremnent, in accordance with Section 34.2 of the 2016
Revised IRR of R.A. No. 9184,

32.4(f)

No addilional rcauircment.
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Definitions

1.1.

In this Contract, the following terms shall be interpreted as indicated:

{2}

{b)

{c)

(d)

(c)

(f)
(&)

(k)

(1)

()]

(k)

)
()

“The Contract”™ means the agreement entered into between the
Procuring Entity and the Supplicr, as recorded in the Contract Form
signed by the partics, imcluding all altachments and appendices tharclo
and all ducuments incorporated by reference therein.

*I'he Coniract ’'rice” means the price payable to the Supplier under the
Cantract for the full and proper performance of ifts contractual
oblizalions, :

*“The Goods” mesns all of the supplies, equipment, machinery, spare
parts, other materials and/or general soppmt services which the
Supplier is required to provide to the Procuring Eatity under the
Contracl.

“The Services” means those services ancillary lo the supply of the
Coeds, such as fransportation and insurance, and any other incidental
soervices, such as installation, commmissioning, provision of tcchmeal
assistance, training, and other such obligaiions of the Supplier covered
under the Contract.

G means the General Conditions of Contract contained in this
Scetion.

"SCCY mcans the Spectal Condihons of Contract.

“The Procuring Entity” means the orgamezation purchasing the Goods,
as named in the SCC.

"“The Procuring Entity's mu:ntr}f" 15 the Philippines.

“The Supplier” means the individual  contractor, manufaclurer
distributor, or finm supplying/manufactuting the Guods and Services
under this Contract and named in the 8CC.

The “TFunding Source™ means the organization named in the SCC.

“The Projeet Site,” where applicable, means the place or places named
in the SCC.

“Day" mcans calendar day.

The “Effective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence perfomance of its
obligations only upon receipt of the Natice to Proceed and copy of the
approved contracl.
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fn) “Verified Report” refers to the report submitted by the Implementing
"Unit to the TNoPE setting forth its findings as to the existence of
grounds or causcs for terminatiom  and  explicifly  stating iz
recommendation for the 1ssuance of a Notice o Terminatc.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2L

IIntess othenwise provided in the 8CC, the Procuring Entity as well as the
bidders, contractors, or supplicrs shall observe the highest standard of ethics
during the procurcment and exceution of this Contract. In pursuance of this
pulicy, the Procuring Entily:

{u} defines, for Lhe purposes of this provision, lhe lerms scl lorth below as
follows:

{1)

(i)

(i)

(iv)

(v)

"corrupt practice” means behavior on the part of officials in the
public or privale isectors by which they impreperly and
unlawfully enrich themseltves, others, or induce others to do sa,
by misusing the position in which they are placed, and it
meludes the oifenng, piving, rocciving, or soliciting of
anything of value to influsnce the achon of any such olicial
the procurement process or in contract execution; entering, on
behalf of the Govornment, info any confract or fransactian
manilestly and grossly disadvaotageous to the samc, wheother or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent praclice” mceans z misrcprescntation of facts in
order to influence a procurement process or the execution ol &
contract to the detrinient of the Procuring Entity, and includes
collusive practices among Didders (prior to or after hid
subrmission) desipned to cstablish bid prices at artificial, non-
competitive levels and to deprive the Procuning Entity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangement bebween
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed ta establish hid prices at artificial,
non-coinpetitive levels.

“eoeroive practiccs’;’ mecans harming or threatening to harm,
directly or indirectly, persuns, or ther property to influence
their parlicipalion in a procurcmenl process, or affect the
execution of a contract;

“obslruclive praclice’™ 15
{aa) deliberalely  destroving, lalsifymp,  altceing or
concealing of evidence matenal to an administrative

proceedings or investigation or making {alsc stalemoenls
to investigators in order to malenally impcdc an
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22

administrative proceedings or investigation of the
Procuring Dntity or any fercign govermnentfiorcign or
intcrnational {inancing instlulion into allcpalions of a
cormupt, [Faudulent, coercive or collusive practice;
andfor threateniny, harasstng or intimidating any parily
to prevent it from disclasing its knowledge of matters
relevant  to the  admindstrative  procecdings  or
myveslipalion or [fom pursuing such proccedings or
investigation; or

{bb)  acts intcnded o malcnally impede the cxercise of the
inspectivn and audit dghis of the Procunng Enlily or
any Toreign government/foreign  or  international
financing institution herein.

(b} will reject a proposal for award if it determimes (hal the Bidder
recommended for award bas engaged in any of the practices mentioned
in s Clausc for purposcs of competing for the contract,

Further the Funding Source, Bomower or Procuriny Entity, as appropnate, will
scek to tmpose the maximum civil, administrative and/er criminal penaliies
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentionad in GCC Clause 2.1{2).

Inspection and Audit by the Fundiﬁg Source

The Sappiier shall penmit the Funding Source to inspect the Supplier’s accounts and
rccords relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, il so regured by the Funding Souree.

Governing Law and Language

4.1.  This Contract shall bs interpreted in accordance with the laws of the Republic
of the Philippines.

4.2, This Contract has been executed in the English language, which shail be the
hinding and controlling language for all matters relating to the meaning or
interpretation of this Coniract. All comrespondence and other documcnts
pertaining to this Contract exchanged by the parties shall he written in
Errglish.

Notices

5.1.  Any notice, rcquest, or consent required or permitted to be given or made

pursuant to s Contract shall be in writing. Apy such notice, request, or
consent shall be deermned to have been given or tmade when received by the
concerned parly, eilher in porson or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, tetegran, or facsimile fo such Party at the address specified i the
SCC, which shall he effective when delivered and duly received or on the
noties's clicctive date, whichever is later,
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5.2,

A Party may changc ils address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for (GCC
Clause 3.1.

Scope of Contract

6.1.

6.2

The Goods and Related Services to be provided shall be as specified in
Scetion VI Schedule of Requircments.

This Contract shall include all such ilems, althouph not speoifically
menticned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein.  Any additional
requirctnents for the completion of this Contract shall be providod in the SCC.

Subcontracting

1.1,

72,

Subcontractiog of any purion of the Goods, if allowed in the BDS, does oot
relieve the Supplier of any liability or obligation under this Contract. T'he
Supplicr will be responsible for the acts, defaults, and negligence of any
subcontraclor, ils apomts, scrvants or wortkmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subcoentracting 15 allowed, the Supplier may identify ils subcontractor dunng
contract implementation. Subcontmciors disclosed and identified during the
bidding may be changed during the implemeniation of this Contract. Tn either
case, subcontractors must submit the documenfary requirements under ITB
Clauze 12 and comply with the cligibality crilena specificd m the BDS, In the
gvent that any subcontractor 15 found by the Procuring Entity to be ineligble,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Respnnsibilities;

3.1.  Whenever the perlurmance of the t:ibligatiuns in this Contract requites (hat the
Supplier obtain permits, approvals, import, and other licenses from local
public authorifies, the Procuring Entity shall, if so nceded by the Supplier,
make is best ctfort to assist the Supplicr in complymmg with such reguircments
in a timely and expedibous manner.

f.2. Fhe Procuning Entily shall pay all costs involved in the performance of 1ts
responsibitities in accordance with GCC Clause 6.

Prices

G9.1.  Tor the given scope of work in this Contract as awarded, afl bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extracrdinary circunistances and upon
prior approval of the GPPR in accordance with Section 61 of R.A. Y184 and
its IRR or except as provided in this Clause.
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10.

11.

Q.2

Prices charged by the Supplier for Goeds delivered andfor services performed
under this Comdract shall not vary trom the prices quoted by the Supplicr in its
bid, wilh the cxception of any changc in przce resulting from a8 Change Order
issued in accordance with GCC Clause 29,

Payment

10,

10.2.

10.3.

1.4,

[0.5.

Payments shall e made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered m accordance with the terms
of this Coniract and have been duly inspected and accepted, Except wilh the
priar approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Enity lo cover the Suppher’s wamanty obligalions uvoder this
Contract as described in GCC Clause 17.

The Supplict’s request{s) for payment shall be madc to the Procuring Catity in
writing, sccompanicd by an invoice descnibing, as appropriale, the Goods
delivered andfor Services performed, and by documentis submitted pursuant to
the SCC provision for GOCC Clause 6.2, and upon tulfitlnent of other
obligations stipulated in this Contract.

Pursuant to GCC Clausc 10.2, paymenis shall be made promptly by the
Procuring Entity, but in no case later than sixty {(6(") days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC. '

Lnless otherwise provided in the SCC, the cumrency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless atherwise provided in the SCC, payments using Letier of Credit (1.C7),
in accordance with the Guidelines issued by the GPPE, is allowed. For this
purpose, lhe amount of provisional sum 15 indicated m the 8CC. Al charpes
for the opening of the LC and/or incidental expenses thereto shail be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2,

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent. {(15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D7 of
RA 9184,

All progress paymients shall first be charged against the advance payment until
the latter has been fuily exhausted,

For Goods supplied from abroad, unless otherwise indicated in the 3CC, the
terms of paymeni shall be as follows:

{a} Cm Contract Signature: Fiticen Pereent (15%) of the Confract Price
shail be pard wathin sixly (60} days from sigmuing of the Contract and
upon submissicn of a claim and a bank gusranice for the equivalent
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12.

amount valid until the Gnmﬂs arc deliverad and in the {om provided in
Sectien VIIL Bidding Forms. )

() Cn Delivery: Sixty-five percent (65%) of the Contract Poce shall be
pad to the Supplicr within sixly (60} duys afler the date of teceipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the S3CC provision on Delivery and Docunients.

(<) On Acceptance: The remaining twenty percent {20%) of the Confract
Price shal be paid to the Supplicr within sixty {60) days after the dale
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
ropresentative. In the event that no inspection or aceeptance cerlificate
is issucd by the Procuring Enuly's aulborized representative wilhin
forty five {45) days of the dute shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining fwenty
pereent {20%) subject to the Procuring Gutity's own verification of the
reasonis} for the failurc 1o 1ssuc documents (vii) and {vii} as described
in the 3CC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or forcign, shall be entirely responsible for all the
necessary taxes, stamp dulies, license fees, and other such levies imposed for ths
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

134,

Within {cn {(10) calendar days from receipt of the Notice of Award from the
Procuring Entity but it o casc laler than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
[ormns prescobed m the ITE Clause 33,2,

The performancs sceurity posted in favor of he Procnrng Enfity shall be
forfeited in the even! il 15 csiablished that the winning bidder is in delaull
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Corlificate of Final Acceplance.

The performance secunly may be released by the Procuring Entity and
refurned to the Supplier after the issuance of the Certificaie of Final
Acceptance subiect to the following conditions:

{a} There are no pending clams against the Supplier or the surety
company filed by the Procuring Entity;

(b} The Supplicr has no pending clinms for ldbor and malcnals filed
against it; and

{c) Other terms spectlicd in the SCC.

. "

52




14.

15.

16.

13.5.

In case of a Teduction of the contract value, the Procuring Entity shall allow a
propartianal reduction 1o (the origmal performance securily, provided that any
such reduction is more than ten percent (10%) and that the agyregate of such
reductions is not more than fifty percent {50%) of the original performance
security.

Eise of Contract Documents and Information

14.1.

142,

The Supplier shall not, caeept for purposcs of perlorming the obligations in
this Contract, without the Procunng Entity's prior written consent, disclosc
this Centract, or any provision thereof, or any specification, plan, drawing,
paliern, sample, or information furnished by or on behalf of the Procuring
Fntity. Any such disclosure shall be inade 10 conlidence and shall cxiend only
a8 tar as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clausze
14.1 shall remain the property of the Procunng Entity and shall be returned
(all copics) to the D'rocuring Entity on completion of the Supplicr’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in

Scction VIIL Technical Specifications; and, when no applicable standard is mentioned,
to the authorilalive standards appropriate to the Goods” country of origin.  Such
standards shall be the latest issued by the institution concerned.

Inspection and T'ests

I6.1.

16.2.

16.3.

The Procuring Entity or ils representative shall have the right to inspeet and/or
to fest the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The S8CC Section VII. Technical
Specifications shall specily what inspections andfor tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shail notiy
the Supplier in writing, in a timely inanner, of the identity of any
representatives retatned for these purposes.

If applicable, the inspections and fests may be conducted on the premises of
the Supplicr or its subcontractor{s}, at point of delivery, and/or at the goods®
final destination. If conducted on the premises of the Supplier or its
subcomtractor(s), all reasonable facilitics and assistance, including access to
drawings and production data, shall be lurmished o the inspeclors at no charge
to the Procuring Entity. The Supplier shall provide the Procoring Entity with
results of such inspections and tesls,

The Procuring Entity or its designaled representalive shall be entitled to attend
the tests and/or inspections teferred to in this Clauss provided that the
Procunng Entity shall hear all of its own costs and expenses incurred 1n
conneelion with such attendance including, but not lmited to, all traveling and
bouard and lodging cxpenses.
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17.

16.4,

16.5.

The Procuring Entity may rgject any Goods or any part thereof that fail to pass
any lesl andfor inspection or do not conforin te the specifications. The
Supplier shall gither reclify or replace such rgjecled Goods or pards thereol or
nake alterations necessary W0 meel the specifications at no cost to the
Procuring Entity, and shall repeat the test andfor inspection, at no cost to the
Procuring Entity, upon giving 2 notice pursuant to GCC Clause 5.

The Supplier agrees that neither the cxecution of a test and/or inspection of the
{innds or any part thereof, nor the allendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations uader this Contract,

Warranty

17.1.

172,

173

i7.4.

17.5.

The Supplier warrants that the Goods supplied under the Confract arc new,
unused, of the most recent or current models, and thal they incorporale all
rccent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defeet, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may develop under normal usc of the
supplied Goods in the condilions prevailing in (he country of linal destimation.

In grder to assure thal manufaclurmp delects shall be corrected by the
Supplicr, a warranty shall be required from the Supplier for 2 minimum pertod
specilied 1n the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention moncy in an amount cquivalent to at
least one percent (1%4) of every progress payment, or a special bank guarantee
equivalent to al least one percent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The smd amounts shall onty be relcased
afier the lapse of the wamrunly ‘period specified in the SCC; provided,
however, that fhe Supplies delivered are free from: paient and latent defects
and all the conditions imposed under this Contract have been fully met.

The Vrocuring Entily shall promptly notify the Supplier in writing of any
claims arising under this warranty.: Upon receipt of such nolice, the Supplicr
shall, within the period specified in the 8CC and with all reasonahte speed,
repair or replace lhe defective Goods or parts thercof, without cost to the
Procuring Entity. 3

It the Supplicr, having been notified, fails to remedy the defect{s) within the
period specified in GCC Clause 17.4, the Procuring Entity may procecd 1o
take such remedial action as may be necessary, ab the Supplier’s nsk and
cxpense and without prejudice to any other rights which the Procuring Entily
may have against the Supplier under the Confract and under the applicable
L.
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18.

19.

20.

Delays in the Supplier’s Per['ﬂrngaincc

18.1. Declivery of the Gonds andfor peéfnmmnce of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Fntity in Bection V1. Schedule of Requirements.

18.2.  If at any time durng the performance of this Clontract, the Supplier or its
Subcontractor(s} should encounter conditions impeding timmely delivery of the
Goods and/or performance of Services, the Supplier shall prompily notify the
Procurimp Entity in writing of the fact of the delay, its likely duration and its
cause{s). As soon as practicable afier receipt of the Supplier’s notice, and
upan causes provided for under GCC Clause 22, the Procunng Entily shall
evalvate the situation and may extend the Supplier’s time for performance, in
which case the extension shall be ratificd by the partics by amendment of
Contract.

18.3. Lxecept as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposiiion
of liquidated damages pursvant to GCC Clause 19, unless an extension of
tine is agreed upon pursuant to GCC Clanse 29 without the application of
liquidated dammages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplicr fmls e salisiaclonly doliver any or
all of the Goods andfor to perform the Services within the pered(s) spcelicd i this
Coeniract inclusive of duly granted time extensions if any, the I'rocuring Entity shatl,
without prejudice to its other remedies under this Contract and under the applicable
faw, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost ol the unperformed portion ter every day of
delay unlil actual delivery or performance. The maximum deduction shall be tcn
percent {(10%) of the amount of contract. Once the maximum s reached, the
Procuring Entity may rescind or terminate the Conlract pursuant to GCC Clause 23,
without prejudice 1o olher courses of action and remedies apen to it.

Settlement of Disputces

20.1.  If any dispute or differcnec of any kind whatsoever shall arise between the
Procuring Entity and the Supplicr m comnection with or ansing out of this
Contract, the parties shall make every effort to resolve amicably such disputc
or difference by rmutaal consuliation.

20,2, IF afler tharty {30) days, the parties have failed to resolve their dispule or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the ather party of its infention to commence
arbitration, as hereinaller provided, as to the matfer in dispute, and no
atbitrafion in respect of this maiter may be commenced unless such notice is
given.

20.3.  Any dispute or diflerenee in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
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21.

22.

204,

20.5.

seliled by arbiralion.  Asgtibration may be commenced pnor o oor after
delivery of the Goods under this Conitracl.

In the case of a dispule between the Procuring Enlity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285, otherwise known as the “Alternative Dispute Resolution Act of 2004,

Motwilhstanding any reforence to arbitration hercin, the partics shall continue
to perform their respeclive obligations under the Confract unless they
ofherwise agree; and the Procurning Entity shall pay the Supplier any monies
due the Supplier

1.iability of the Supplier

21.1.

21.2.

The Sopplict’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subjecl to additional provisions, if any, set
forth in the SCC. :

Except in cases ol criminal negligence or willful misconducl, and in the case
of infringement of patent rights, il applicuble, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the fotal Contract Price,
provided that fhis Jimitation shall not apply to the cost of repairing or
replacing defcclive cquipment.

Force Majeure

221,

2272,

223

The Supplier shall not be liable for forfeiture of its performance security,
ligmdated damages, or termination for default if and to the extent that the
Supplier’s delay in perlormance or other failure to perform ils oblipalions
untder the (lontract is the result of & force majeure.

For purposes of this Contract the terms “force mafenure” and “fortuitous event™
may be used interchangeably. In this regard, & fortuitous event or foree
majenre shall be interpreted fo mean an event which the Supplier could not
have foreseen, or which though loréscen, was inevilable. 1l shall not wclude
ordinary unfavorable weather conditions; and any other cause the effecis of
which could have beon avoided with the exercisc of reasonabic diligence by
the Supplier. Such evenls may include, but not limited fo, acls of the
Procuring Gntity in its sovereign capacity, wars or revolutions, fires, floods,
gpidemics, guaranline restrictions, and freight embargocs.

IF a force mafewre siuation ariscs, the Supplicr shall promptly notify the
Procunng Entity in writing of such condition and the cause thereof. Tinless
otherwise dirceted by the Procuring Entity in writing, the Supplier shall
continue to perfomm its obligations under the Contract as far as 15 reasonably
practical, and shall seek all rcasonable allernatve means for performance not
prevented by the force majeure.



23.

24,

23,

Termination for Defauli

23.1.

232

233

-

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implemcntation,

{a) Oulside of force majeuwre, the Supplier fails to deliver or perform any
or all of the Goods within the poriod{s) spccificd in the confract, or
within any extension thereol gpranled by the Procuring Enlly purswant
fo a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent {10%) of the contact price;

{b) As a resull ol foree majenre, the Supplicr 18 unable to deliver or
perform any or all of the Guods, amounting to at Jesst ten percent
{10%) of the contract price, for a period of not less than sixty (60)
calendar days aftcr reecipt of the notice from the Procuring Entity
stating that the crcumstancece of force majcure 15 decmed tc have
ceased; or

{c) The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Gatity tenminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 lo 26, the Procuring
Eniity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procunng Enlity lor any excess costs for such similar
Coods or Services. However, the Supplier shull continue performance of this
Contract to the extent not terminated.

In casc the delay in the delivery of the Goods andfor performance of the
Services exceeds a bme duration cquivalent to ten porcent (10%) of the
specified contract time plus any time exlensien duly granled o the Supplicr,
the Procuring Enfity tnay fenminate this Contract, forfeit the Supplier's
performance security snd award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Conlract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affcet any right of action or remedy which has
accrucd or will acerue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

251

The Procuring Entity may lerminate this Contract, in whole or 1o part, at any
time for its convenience. ‘The HoPE may terminatc a contract for the
convenience of the Govemment i he has determined the cxistence of
conditions that make Project Implementation econumically, linaocially or
lcchnically impractical andfor unnecessary, such as, but not limited to,
[ortuitous cvent{s) or changes in law and national govemment policies.
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25.3.

The Goods that have been delivered and/or performed or are ready for delivery
or pertormance within thirty (30} calendar days after the Supplier’s receipt of
Motice 1o Terminale shall be accepted by the Procuring Entity at the contract
terms and prices.  For Guods nol yel performed and/or ready for delivery, the
Procuring Entity may elect: ;

{a) to have any portion delivered and/or performed and paid at the contract
termns and prices; and/or

(53] to cancel the remainder and pay to the Supplicr an agreed amount for
partially completed andfor porformed goods and lor malenals and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the tenminated contract,
such as purchasc ol raw materials for goods specially manafactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed 1o
rceover partially from this Confract, on a guantum merwit basis. Before
recovery may bo made, the fact of loss must be cstablished undeor oath by the
Supplier to the satisfaction of (he Procunng Enlity belore tecovery may boe
made.

26. Termination for Unlawful Acts

26.1.

The Procurdng Entity may terminate this Contract in case it is determined
prima facie that the Supplicr has cngaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to conlracl
acquisition and implecmentation. Unlawful acts include, but are not limited fo,
the following:

{a) Corupt, fraudolent, and cocrcive practices as defined in ITB Clause
3.1€a);

{b) Drawing up or using fnrged: documents;

{c) Using adultcrated maieria:ls, means or methods, or engaging in
production contrary to rules of scicnee or the trade; and

(d) Any other act analogous to the foregoing.

27.  Procedures for Termination of Contracts

271

The lollowing provisions shall govern the procedures for termination of this
Contracl:

fa) Upon receipt of 2 written report of acts or causes which may constifute
eround(s) for termination as aforementioned, or upon its own inifiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, venily \he existence of such ground(s) and cause the execution of
a Verified Reporl, with all relevant cvidence attached:
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(b)

(c)

(d)

{e)

t

(g}

{h)

Upon recommendation by the Implementing Unit, the HolPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The nofice shall state:

(i} that this Contract is heing terminated for any of the ground(s}
afore-mentioned, arlfd a statement of the acts that constitute the
ground(s} constituting the same;

(i) the exten! of lermination, whether in whole or in part;

(iii}  an instmction to thie Supplier to show cause as to why this
Contract should not be terminated; and

(iv}  special instructions of the Procuring Entity, it any.

The Notice to Terminate shall be accompanied by a copy of the
Yerified Reporl;

Within a period of seven (7) calendar days from receipt of the Notice
aof Termination, the Supplier shall submit to the loPE a wverifiad
position paper stating why this Coniract should not be terminated. Iff
the Supplier fatls fo show canse after the lapse of the seven (7) day
peried, cither by inaction or by default, the 11oPE shall issue an order
terminating this Contract,

‘I'he Procunng Entily may, at any time before reccipt of the Supplier’s
verified position paper described n item (d) above wilhdraw the
Motice to Terminate if it is determined that cerfain ilems or works
subject of the notice had been completed, delivered, or performed
before the Supplier's receipt of the notice;

Within a nen-extendible period of ten (10} calendar days from receipt
of the verified position paper, the [HoPE shall decide whether or not to
terminate this Contract. It shall scrve a writfen notice fo the Supplier
of its decision and, unless oltherwise provided, this Contracl 18 decmed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground{s) stated in the Notice to
Terminate;

The HoPE may create a Contract Terminalion Review Commilee
{CTRCY Lo assist him in the discharge of this function. All decisions
recommmended by the CTRC shall be subjcct to the approval of the
Hol'E; and

The Supplicr must serve a writfen notice to the Procuring Entity of its
mtenlion to lerminate the contract at least thirty (30) calendar days
before ils intended temmination. The Contract is deemed terminated if it
is not resumed 1o thitty (30} calendar days atter the receipt of such
natice by the "rocuring Entity.
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28,

29.

Assignment of Rights

The Supplicr shall not assign his rights or obligations under this Contract, in whole or
in pari, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no varfation in or modification of the terms of this
Contract shall be made except by wntlcn amendment signed by the partics.

Application

These General Conditions shall apply to the extent thal lhey are nol superseded by
provisions of olther parls of this Contract.
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Section V. Special Conditions of Contract
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" Special Conditions of Contract

GCC Clause
1.1 () - The -I_’-I'E;:l.ll'illg Cntity iz the Department of Budget and
Management (DIEM]). '
1. 1{i) The Supplier is
1 A0 The Funding Sourceis:
The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2019 General Appropnations Acl in the
amount ol Seven Million Eight Hundred Tifty Thousand Pcsos
{P7,850,0060.00).
1.1{kY The Project Site s
Department of Budget and Management
General Solano 5t
San Miguel, Manila.
21 No [urther instructions.
3.1 | The Pmcuﬁngﬁntity’s address for Notices is:
Department of Budgel and Management
Ground Floor, DBM Building {11, General Solano St.
San Miguel, Manita
TFel No. {02)657-3300 loc. 3117
Contact Person: Thes Mane Corinnc: F. Palarca
Diirector 1V
Administrative Service (A%)
L The Supplicr’s address for Nn:sti:::es is: _ o
6.2 The delivery schedule as indicated in Section VI. Schedule of
Requirements may be modified at the option of the 'racuring Entily,
with prior due notice, wrillen or vertal, to the Supplier.
10.4 Not applicable. .
1{15 Paymenl vsing LC is not allowed.
11.3 “Maintain the GCC Clause.
13.4(c) No further instructions. o
15 No further instruclions.
16.1 | The quantity of the Goads delivered to DBM shall be inspected by the

AS-GSD. However, inspection and approval as to the acceptabihty ol
the Goods vis-3-vis its compliance with the technical specificalions
and its order and condition, will be done with prior notice, written or
verbal, to the suthonzed representative of the Supplier. The inspection

will push through ss scheduled even in the absence of the Supplier’s
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17.3

representative, if the latter was .duly notified. tn which case, the result
of the inspection canducted by the Procuring Entity shall be final and
binding upon the Supplicr.

In arder to assure that manufacturing defects shail be corrected by the
supplicr, a warmmanly sceurily shall be required from the contract
awarded for & minimum period of one {1} year fom the date of
acceptance of work by the AS-GSD,

17.4

The period of correction of defects shall be made within seven (7)
calendar days from either verbal or written notification.

21.1

No additional provision.
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Section VI. Schedule of Requirements I

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery to
the project sile. :

Item Prescription : Cooptract Completion |

Supply, Delivery, Installation, Testing, and
Commissioning of Energy Recovery Ventilalion |
Syulem, Exhauyt Fans and Associated Ductwearks |
for the TYBM Arcache Building :

Nowvemnber 15, 2019

i Supply and Delivery of Materials and Hquipment
2 Installation, Testing and Comnussioning
3 Eestoration of works

I hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Signatu?e over Printed Name of Representative Date
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Section VII. Technical Specifications

Bidders muost state here either “Comply"” or any cquivalent tcim in the column “Bidder's

Siatement of Compliance” against each of the individual parameters of each
“Specification.”

Item Spcciﬁcﬁ-ﬁﬂn Bidder’s Statement of
Compliance

1. Terms of Reference und Technical _éi:l-é-ciﬁcatimls
(%ee attached Annex A)

2. Drawings/an (1o bhe pmvi-:]t:qjudurin;i; the Pre-bid
Conference, at the prospective bidder's own
CXDPENSE)

I hereby certify to comply with all the above Technical Specifications.

Name of Cnn*.l[;:mymiddcr Signaturc over Printed Name of Representative Ihate
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Section VIII. Bidding Forms
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Bid Form

Date:
Invitation to Bid No.: DBM-201%-37

To: fname and address of Prociiring Entitv]
Gentlemen and/or Ladics:

llaving examined the Bidding Documents including Bid Bulletin Numbers finser:
anmbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Supply, Delivery, Installation, Testing, and
Commissioning of Energy Recovery Ventilation System, Exhaust Fans and Associated
Ductworks for the DBM Arcache Building® in conformity with the said Bidding Docunents
for the sum of fretal Bid amount in wards and figures].

We undertake, il our Bid is accepted, fo deliver the goonds in accordance with the
delivery schedule specified in the Schedule of Requircments.

If our Bid is aceepled, we undertake to provide a performance security in the form,
amounts, and within the times specificd  the Bidding Documents.

We agree lo abide by this Bid for the Bid ‘:-.-'El!it‘lit_(),r Period specified in BDS provision
for I'TB Clause 18.2 and it shall retnain binding: vpon us and may be accepted at any time
before the expiration of that penod.

Uniil a lormal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and yoor Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Caleulated Bid or any Bid
yOU Imay receive.

We cerlify/confinin that we comply with the eligibility requirements as per ITB Clause
5 pf the Bidding Documenis.

We likewise certify/confiom that the undemsigned, ffor sole proprictorships, insere: as
the owner and sole proprieior or authorized representative of Name of Bidder, has the full
power and authorily lo participate, submit the bid, and to sign and execule the ensuing
contract, on the latter’s’ behalf for (he “Supply, Delivery, Installation, Tecsting, and
Commissioning of Energy Recovery Veniilation Sysiem, Exhaust Fans and Associated
Ductworks for the DBM Arcache Building” of the Department of Budget and
Management [for parinerships, eorporations, coopsratives, or joini venfures, insert; is
granted full power and authority by the Mame of Bidder, to participate, submit the bid, and to
sign and execule the ¢nsuing contract on the latter’s behalf for the Supply, Delivery,
Installation, Tesiing, and Commissioning of Enerpy Recovery Ventilation System,
Exhaust Fans and Asscciated Ductworks for the DBM Arcache Building ol the
Depariment of Budget and Management.
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We acknowledge that failure to blgl'l cach and cvcr}f pape ol {this Bul Form, includmg lhr.‘:
attached Schedute of Prices, shall be 4 pround for the rejection of our bid.

Dated ths day of 20

[Signature] . g?n‘.-’m capetcsiy off

Dty anthorized to sign Bid for and on behalf of
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Statement of Single Largest Completed Contract
which is Stmilar in Nature

{indicatc only onc)
Busmcss Name: 1
Busmuess Address:

Mame of Traic of the Klnds of Amount of Date of End User’s
Client/Contact Conlract {iocds Contract Delivery ACCEPIRILCE OT
PersonfCuontact CHTicial Receipt(s}

NumberfContact Issued for the
Email Address Contrazt

Submitted by

{Printed Name and Si gnatﬁra-'}'

Despmation

Date

Instnactions:

a. Cuf-off date is Qctober 1, 2019,

b. Similar contract shall refer to the Supply, Delivery, Installation, Testing, and
Commissioning of Energy Recovery Ventilation System, Exhaust Fans and Associated
Ductworks.
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Statement of all Ongaing Government and Private Contracts Including
Contracts Awarded but not yet Started

Business Name:
Business Address:

Mame of Client'Contact

PersonfContzct Date of the Yalue of
Number/Contuct Email E Kindsz of Goods Dutstonding Date of Delivery
Conlract )
Address Contracis

Liovermnnenl

Prvale

Submitted by

{Printed Name and Signafure]
Tresignalion

Drate

Instructions:

L State all ongoing contracts including those awarded but nol yot staried (govc:rrﬁncnt
and private contracts which may be similar or not sinmilar to the project being bidded)
pror to Oelober 1, 2019,

ii. It there is no ongoing cantract including those awarded but not yet started as of the

afurenentioncd peried, state none or equivalent tenn.

1il. The lotal amnount of the ongoing and awarded but not yet started conlracts should be
consislenl with thosc used in the Met Financial Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 20 between fname of
PROCURING ENTITY] of the Philippines (hereinafter calted *‘the Entity™) of the one part and
fname of Supplier] of fcity and country of Supplierf (hercinafier called “the Supplier”) of the
other part:

WHEREAS Lhe Entity invited Bids for certain goods and ancillary scrvices, viz.,
[hrief description af goods and servicesf and has acceepled a Bid by Lhe Supplier [or the
supply of those goods and services in the sum of feontract price in words and figures]
{heremalter called “the Contracl Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement wonds and cxpressions shall have the same mceanings as arc
respectively assigned to them in the Conditions of Contruct referred to.

2. The following documents shall be deemed to form and be read and construcd as part
of this Agreement, viz.:

{a) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted fe.g Bdder's response to clarifications
on the bid), incleding corrections o lhe bid resulting from the Procurning
Lntity’s bid evaluation;

(b} the Schedule of Requircinents;

{c) the Technical Specifications;

(d} the General Conditions of Contract;

{e) the Special Condilions of Contract;

(N the Performance Securily; and

(g} the Lntity’s Notice of Awand.

3. In consideration of the payments to be made by the Dntity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformily in all respects with the provisions of
the Conlract

4. The Entity hereby covenanis to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum a5 may become payable under the provisions ef the coniract at the time and in the
manner prescribed by the contract.
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IN WITNESS whereof the partics hereto have cavscd this Aprcement to be cxecutcd
in accordance with the laws of the Republic of th¢ Philippines on the day and year [irst above

written,
Signed, scaled, delivered by ihe (for the Entity)
Signed, sealed, delivered by the tfor the Supplier).
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Omnibus Swnrnf Statement

REPMUBLIC OF T'HE PHILIPPINES )
CITYMUNICIPALITY OOF ] 8.5,

AFFIDAVIT

I, [Name of Affiant], of legal age, fCiil Statusf, {Nationalfity], and residing at fdddress
of Affiant], after having been duly sworn in accordance with law, do herehy depose and state
thal:

1. Nelect one, defete the vther:

if a sole proprietorship: | am the solc proprictor or authorized representative of
[ Name of Ridderf with office address at faddress of Bidder];

If a partmership, corporaiion, caaperufive.. or joint venture: 1 am the duly authorized
and designated representative of [Name of Bidder] with olfice address at faddress of
EBidder],

2. Select one, delere the other:

I a sole proprietorship: As the owner and sole proprietor, of authorized
representative of fAame of Bidder], 1 have full power and authority te do, execute and
perform any and all acts necessary 1o participale, submut the hid, and to sign and
cxecute the ensuing contract for fName of the Project] of the [Name of the Frocuring
Entity], as shown in the attuched dly notarized Special Power of Attorney,

If & partnership, corporation, eooperative, or joint venture: | am granicd lull powcr
and authonty {o do, cxecute and perform any and all acts necessary to participale,
submit the bid, and to sign and executc the cnsving coutract for fName of the Project]
of the fNume of the Procwring Entity], as shown in the altuched fsfate fitle af attached
dacument showing proof of authorization (e.g., duly notarized Secretary’s Certificate,
Board/Partnersiip Resolution,  or Special Power of Attorney, whichever is
applicable ),

3. fName of Bidder] 1s not “blacklisted” or barred from bidding by the Government ol
the Philippines or any ol 1ts ageneies, offices, corporations, or locat Government
Units, forcign government/foreign or inlemalional linancing instilulion whose
blacklisting rules have heen recopmized by the Government Procurement Pelicy
Board;

4, Lach of the documents submitied in satisfaction of lhe bidding requirements 15 an

muthentc copy of the originat, complete, and all statements and infommeation provided
therein are true and correct;

I

‘ 5. [Name of Ridderf 13 awlhorizing the Ilead of the Procuring Entity or its duly
| authorized representative(s) 1o verify all the documents submitted;

|
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0. Select one, delete the resi:

If o sole proprietorship: The owner ot sole proprietor is not related to the Itead of the
Procuring Entity, mcmbers of the Bids and Awards Commitiee (BAC), the Technical
Working Group, and the BAC Scerctariat, the head ot the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

Iif a partnership or cooperative: Mone of the officers and members of [Mame af
Ridderf is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (RAC), the Technicall Working Group, and the BAC Secretariat,
the head of the Project Manapoment Office or the end-user unit, and the project
consultants by consanguinity or allinily up to the thard civil degree;

Iif @ corporation or joint venture: None of the officers, directors, and controfling
stockholders of fName of Bidderf is rclated to the Head of the Procuring Entity,
members of the Bids and Awards Committes {BAC), the Technical Working Group,
and the BAC Scerctariat, the head of the Project Management Cifice or the cnd-user
unif, and the project consuliants by consanpuinity or alfimty up o he third cvil
degree;

7. fName of Bidder] complics with cxisting labor laws and standards; and

& [Name of Bidder] is aware of and has undertaken the following responsibilities as a

Bidder:
a) Carefully examine all of the Bidding Documenls;

b) Acknowledge all conditions, local or ofherwise, affecting the implementation of
the Contract;

¢} Made an estimate of the facilities available and needed for the contract to be bid,
ilany; and

d) laquirc or secure Supplemental/Bid Bulletin(s) issued for the fName of the
Frojecit].

Q. fNume of Bidder] did not give or pay directly or indirecily, any cormnission, amount,
lce, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in refation o any procurcment project
or achivity.

[N WITNESS WHEREOF, | have hereunto sct my hand this  day of 20 at
, Philippines.

Bidder’s Representative/ Authorized Signatory
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SUBSCRIBED AND SWORN to belore mac tns  day ol fmenth] fvear] ut fplace
af executionf, Philippines. Afftant/s isfare personally known to me and was/were identified
by me through competent cvidence of identity as defined in the 2004 Rules on Notavial
Practice {AM. Mo, 02-8-13-8C). Altfiant/s cxhibited to me his/her [inscrt type of povernment
wdentification card used}, with hisfher photopraph and signalure appearing thereon, with no.

Witness my hand and seal this _ day of fmonthf fvearf.

NAME OF NOTARY PUBLIC
Scrial No. of Comimission
Motary Public tor until
Roll of Attomeys No.
PTR No. fdate issued], fpluce issued]
IBP No. [fdate isswed}, [place issued]

Do, Mo,
Fage Mo,
Book No.
Seres of

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: frame and address of PROCURING ENTITY]
fname of Cantract]

Gentlemen andf/or Ladics:

In accordance with the payment provision included 1n the Speeial Conditions of Conlract,
which amends Clanse 10 of the (ieneral Coenditions of Contract to provide for advance
payment, [/name and address of Supplierf (herginafter called the “Supplier”) shall deposit
with the PROCURING ENTITY a bank guarantce to guarantee its proper and faithful
performance under the said Clause of the Conlracl 1n an amount of fameonnt of guaraniee in
flevres and words].

We, the fhank ar financial institution], as instrucled by the Supplier, agree unconditivnally
and irrevocably to guarantee as primary obligatar and not as surety merely, the payment to
the PROCURING ENTITY on its lirst dernand without whatsoever right of objection on our
part and without its first claim to the Supplier) in the amounl nol exceeding famount of
guarantee in jfigures and words). '

W further agree that no change or addition to: or other modification of the terms of the
Contract to be performed thereunder or of anty of the Contract documents which may be madc
between the PROCURING ENTITY and the Suppher, shall in any way telease us from any
lisbility vnder this guarantec, and we hereby waive notice of any such change, addition, or
maodification.

This guarantce shall remain valid and in full effect from the date of the advance payment
reccived by the Supplier under the Contract until fefoesef.

Yours traly,

Signature and scal of the Guarantors

[name of bank or financial instituiion]

feeeledrens |

fdare]




BID SECURING BECLARATION FORM

REFPFUBLILC OF THE PHILIPPINES)
CITY OF 18.5,

BID SECURING DECLARATION
Invitation to Bid: DBEM-2010-37

To: [nsert name and address of the Procuring Entinef

IfWei-, the undersigned, declare that:

L. 'We nnderstand that, accovrding tﬁ?}'nur conditions, bids must be supported hy
a Bid Securily, which may be in the form of a Bid-Securing Declaration.

2. If'We accept that: (a) fwe will be automatically disqualified from bidding for
any conlracl with any procuring entity for a period of two {2} years upon
receipt of your Blacklisting order; and, (o) I'we will pay the applicable fine
provided under Section & of the Guidelines on the Use of Bid Securing
Dcclaration, within fifteen (15) days from receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sechions 23.1(b}, 34.2, 40.1 and 69.1, cxcept
69.1(f), of the IRR of RA 9184; without prejudice to other legal aclion the
povernment may vndertake,

3. I/We understand that this Bid Secunng Declaration shall ceasc 1o be valid on
the following circumstances:

(a) Upan expiration of the bid validily period, or any extension thercol
puarsuant to your request;

{b) 1 amfwe are declared inclipible or post-disqualified vpon receipt of
your notice to such effect, and (1) we failed fo timely filc a request for
reconsideration or (i) lfwe filed a winver Lo avail of smd nght;

(c) 1 am/we arc declared the bhidder with the Lowest Calculated
Responsive Bid, and IYwe have furnished the perfonmance security and
signed the Contract.

! Setect one and delfcie the other. Adagt the same insfrrection for similar tering thraughout the document.




IN WITNESS WHEREQF, I'We have hercunto scl my/our handfs this day of
[month} fyearf at {place of execution]. ’

finsert NAME CFF BIDDRRS AUTHORIZED
REPRESENTATIVE]
fhisert Signatory's Legal Capacity]
Affiant

SUBSCRIBED AND SWORN fo before me this _ day of fmontif fyear] at [place
of execution], Philippines. Affiant/s isfare porscnally known to me and wasfwere identified
by me through competent evidence of identity as defincd m the 2004 Rules on MNotarial
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me his/her {insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

Witness my hand and seal this  day of fmenthf fyearf.

NAME OF NOTARY PUBLIC
Serial No. ol Corninission
Notary Publicfor  uniil
Roll of Attorneys No.
BTR No. fdate isswed), folace issued!
IRP Na. [fdate issued], fplace issued]

Boc, Mo,
Page No.
Book No.
Sorics of







