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CHECKILIST OF ELIGIBILITY AND TECHNIC AL
DOCUMENTS FOR SUBMISSTON

Class "A” Documents

{11 Legal Documents

[]  PhilGEPS Registration Certificate {Platinum Membarship with Annex A)

Note: If PhilGEPS Platinum Certificatc of Registration is not available
or the Annex A is not updated, the following shall be submitted, together
with the PhilGEPS Ceriificate of Registration:

a) SEC/DTI Registration Certificate
b) Valid and Current Mayor’s Permit
: ) Tax Clearance Certificate
! d) Latest Audited Financial Statements stamped “received” by the
BIR aor its duly accredited and auihorized institutions, for the
preceding calendar year

* In case the PhilGEPS Platinum Certilicatc of Registration is not
available during bid submission, it shall be submitted as a posi-
qualification requircment, in accordance with Section 34.2 of the 2016
Revised IRR of R.A. No. 9184,

{2) Technical Documents

[1 Statement of all Ongoing Private and Government Contracts, Tncluding
Contracts Awarded but not yet Starled, if any

[] Statement of Single Largest: Completed Contract, which is similar in
ngture, within two (2) years from the daie of submission and receipt of
ds.

[1 Photocopy of Single Largest Completed Contract or Purchase Order
(at least 50% of the ABC)

Ll Cenificate of Cﬂmpleiim:l or Acecptance from the Bidder's client or
Official Receipt

{1 Bid Securily in any of the following forms:

» Cush or cashicr’s/manager’s check, bank draft/guarantee or irrevocable
letter of credit issucd by a Universal or Commercial Bank (2% of the
ABCY); or

o Surcty bond (5% of the ABC) with a Cerfificate from the Insurance
Comnuission; or

s Bid Securing Declaration

[l Compliance with Section V1. Schedule of Requirements




[]  Compliance with Section VIL Technical Specifications
[l Omnibus Sworn Statement

[]  Avthority of the Signatory

{3 Financial Documents

[] Net Finanecial Contracting Capacity (NFCC) computation or Committed
Line of Credit

Class “B"” Documenis

[1  IVvA or the Duly Notarized Statement in accordance with Scction 23.1{b)
of the 2016 Revised IRR, if applicablc

* Any discrepancy between the requirements stated in the Checklist and the
regquirements specified in the Bidding Documenis, the latter shall prevail.
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Section 1. Invitation to Bid




REPUBLIC OF THE PHILIPPINES
DETARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLAND STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUPPLY AND DELIVERY OF DRINKING WATER

The Departtnent of Budget and Management (DBM), through Multi-year Contractual
Authonity No. MYCA-BMB-C-190000033, intends o apply the sum of One Million
Seven Hundred Thousand Pesos (P1,700,000.00) being the Approved Budget for the
Confract (ABC) to payments under the coittract for the Project, “Supply and Delivery
of Drinking Water,” for F¥s 2020 and 2021. The lunding sovrce for the FY 2020 is
through the authorized appropriations under the FY 2020 WNational Expenditure
Program. Bids received in excess of the ABC shall be automatically rejected at bid
opening.

The PBM now inviles bids for the Project, “Supply and Delivery of Drinking Water.”
Delivery of the Goods shall be in accordance with the Delivery Schedule under Seclion
V1 Schedufe of Requirements. Bidders should have completed, within two (2) years
{from the date of submission and receipt of bids, a contract similar Lo the Project. The
description of an cligible bidder is conlainéd in the Bidding Documents, particularly, in
Section 11. Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fuil” criterion as specified in the 2016 Revised Implementing Rules
and Regulations ([RR) of Republic Act (RA) No. 9184, ctherwise known as the
“CGiovernment Procurcment Reform Act.™

Bidding is restricted to Filipino citizensfsole proprietorships, parinerships, or
organizations with at least sixty percent (60%) interest or outstanding capital stock
belonging to citizens ol the Philippines, and to citizens or organizations of a countiy the
laws or rcgulations of which grant similar riphts or privileges to Filipino citizens,
pursuant to RA No. 5183.

Interested bidders may obtain further information from the DBM-Dids and Awards
Comniittee (BAC) Secretariat and inspect the Hidding Documents at the address given
below during office hours from: 9:00 aan. to 4:0( p.m.

A complete sct of Bidding Documents may be acquired by interested Bidders on
{ctober 18, 2019 from the address below and upon payment of a tec in the amount of
Ifive Thousand Pesos {P5,000.00}.

It may also be downloaded fice of charge from the website of the Philippine
Governmenl Electronic Procurement Systemn (PhilGEPS) and the website of the
Procuring Fntity, previded that Bidders shall pay the applicable fee for the Bidding
Documents not later than the submission of their bids.
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The DBM will hold a Pre-bid Conference on October 25, 2019, 1:00 p.m., at the BAC
Conference Roont, Ground Floor, DBM Building III, General Solane St., San Migucl,
bdanila, which shall be open to all interested parties,

Bids must be duly received by the BAC Secretariat at the address helow on or belore
November 8, 2019, 10:30 am. All bids must be accompanied by a bid securify in any
of the acceptable forms und in the amount stated in the ITB Clausc 18.

Bid opening shall be on November 8, 2019, 10:30 a.m., at the BAC Conference Room,
Ground Floor, 1XBM Building TI, General Solano 8t., San Miguel, Manila. Bids will be
opened in the presence of the bidders’ representatives who choose to allend at the
address below, T.ate bids shall not be accepted.

The DBM reserves the right to accept or reject any bid, to annul the bidding process,
and to reject all bids al any time prior to confract award, without thereby Incwiring any
liability to the affected bidder or bidders.

For further information, please refer to:

DBM-BAC Scerctariat

BA{ Conference Room

Department of Budget and Management

Ground Floor, DBM Building 11, General Solano 3£, San Miguel, Manila
Telefax Mo. 8657-3300 local 3115

Email address: procurement@dbm.gov.ph

ACHILLES &«ERARD C. BRAYVO
Chairpgrsan, DBM-BAC




Section Il Instructions to Bidders
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()

General
Scope of Bid

1.1. The Procuring Lintity named in the BDS invites bids for the supply and
delivery of the Goods as deseribed in Section VI Technical Specifications.

1.2 The name, identification, and number ol lots speeitic to this bidding are
provided in the BDS. ‘I'he contracting strategy and basis of cvaluation of lots
is described in ITB Clause 28.

Source of Fuands

The Procuring Entity has a budget or has received funds [rom the Funding Source
named in the BDS, and in (he amount indicated in the BDS. It intends to apply part of
the funds rcecived for the Project, as deflined in the BDS, to cover eligible paymenis
under the contract. :

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. Unless otherwise specificd in the BDS, the Procuring Entily as well as the
hidders and suppliers shall observe the highest standard of ethics durnng the
procurement and execution of the contract. In pursuance ol this policy, the

Procuring Entity:

{a} defines, for purposes of this provision, the ferms set forth below as
follows:
(1) “corTupt praclice” means behavior on the part of officials in the

public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others 1o do 30,
by misusing the position in which they arc placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in coniract execution; entering, on behalf of the
government, inlo any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profitcd or will profit thereby, and similar acts as
provided in RA 3019,

(i)  “fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
coniract to the detriment of the Procuring Entity, and includes
collusive practices - among Bidders (prior 1o or after bid
submission) designed lo establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Eintity of the
benefits of frec and open competition.

{iii}  “collusive practiccs™ means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
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Procuring Entity, designed to establish bid prices af artificial,
non-competitive fevels.

fivy  “cocrcive practices” mcans harming or threatening to harm,
directly or indirceily, persons, or their property to infiuence
their participation 'in 2 procurement process, or allect (he
cxccution of a confract;

(v} “obstructive practice™ is

(aa) deliberately. destroying, falsifyving, altering or
concealing ol evidence material to an administrative
praceedings or investigation or making false statemecnts
to investigators in order to materially impede an
administrative procecdings ar investigation of the
Procuring Enitly or any foreign government/foreign or
international financing institution into allcgations of a
corrupt, fraudulent, coercive or collusive practice;
andfor {hrealening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to thc administrative proceedings or
investigation or from pursuing such procesdings or
invcatigation; or

(bb)  acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Lntity or
any loreign government/foreign or internafional
financing institulion herein.

{b) will refcet a proposal for award if it dctermines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract. '

Further, the Trocuring Lintity will seek to imposc the maximum civil,
administrative, and/or critninal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITH Clausc 3.1(a).

Furihermeore, the Funding Source and the Procuring Entity reserve the right to
inspect and aadit records and accounts of a bidder or supplier in (he bidding
for and performance of a contract themsebves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interesis shall be disqualified w
participate in the procurement al hand, without prejudice to the imposition of
appropriate adminislrative, civil, and criminal sanctions. A Bidder may be
considercd to have conflicling intcrests with ancther Bidder in any of the
events described in paragraphs {u) through (c) below and a general conflict of
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inlerest in any of the circumstances set out in paragraphs {d} through (g)
below:

(a) A Bidder has controlling shareholders in common with ancther Bidder;

(b} A Bidder receives or bas received any ditect or indirect subsidy [rom
any other Bidder; '

{c} A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

{d) A Bidder has a relationship, directly or through third parties, thal puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity reparding this bidding process,

{e} A Bidder submits more than one bid in this bidding process. However,

this does not Hinit the participation of subcontractors in more than one
bid;

{h A Bidder who participated as a consultant in the preparation of the
design or techmical specifications of the Goods and related services that |
are the subject of the hid; or |

{} A Bidder who lends, or temporarily seconds, its personnsl to [irms or
organizations which arc cngaged in consulting services for the
preparation related 1o procwrement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

4.2, In accordance with Section 47 of the TRR of RA 9184, all Bidding
Documenis shall be accompanied by a sworn affidavit of the Bidder that it is
not related to the Head of the Procuring Entity (HoPE), members of the Bids
and Awards Committee (BAC), members of the Technical Working Group
(‘TW{3F), members ol the BAC Scerietariat, the head of the Project Management
Office {(PMQ) or the end-user: unit, and the project consultants, by
consanguinity or affinity up to the third civil degree. On the part of the
Bidder, this Clause shall apply to the following persons:

{a) If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

(b) If the Bidder is a partnership, Lo all i1s officers and members;

i(c) If the Bidder is a corporation, lo all its officers, directors, and
controlling stockholders;

{d} Il the Bidder is a cooperative, to ali iis officers, directors, and
confrolling shareholders or members; and
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{e)

If the Bidder is a joint ventiure {IV}, the provisions of items (8}, (b, {c),
or {(d) of this Clause shall correspondingly apply to cach of the
members of the said TV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
{Clause will result in the automatic disqualification of & Bidder,

5. Eligible Bidders

5.1.

5.2.

5.3,

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

(a}
{b)

{c}

{d)
(e}

Duly licensed Filipine citizens/sole proprictorships;

Parlnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs te citizens of
the Philippines; '

Corporations duly organized undcr the laws of the Philippincs, and of
which at least sixly percent (60%) of the ouistanding capital stock
belongs fo citizens of the Philippines;

Cooperatives duly Gl‘gHI]iZE:d undcr the taws of the Philippines; and

Personsfentilies lorming themselves into & Joinl Venlure (JV), e, a
group of two (2} or more persons/entities that intend to be joinily and
sgverally respongible or liable for a particular contract: Provided,
huowever, thal Filipino ownership or inierest of the TV concerncd shall
be at least sixty percent (60%}.

Foreign bidders may be cligihla: to participatc when any of the following
circumstances exist, as specified in the BDS:

{a)

it

(c}

{d}

When a Treaty or Intermnational or Lxecutive Agreement as provided in
Section 4 of RA 9184 and its IRR allow forcign bidders to participate;

Citizens, corporations, or associalions of a couniry, the laws or
rcgulations of which grant reciprocal 1ights or privileges to citizens,
corparations, or associations of the Philippines;

When the Goods sought to be procured are not available from local
suppliers; or

When there is a need to prevent situations that defeat competition or
restrain lrade.

Government owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they (&) are legally and financially
autonomous, (b) operate under commercial law, and (¢) are nof aftached
sgencies of the Procwing Eatity. -
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5.4,

5.5,

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Compleled Coniract (SLCC)Y similar io the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippinc Statistics Authority (P5A) consumer price index, must be at least
eguivalent 1o a percentage of the ABC stated in the BDS.

Lior this purpose, contracts similarito the Project shall be those described in the
BDS, and compleled within the relevant period stated in the Invifation te Bid
and ITB Clause 12.1{2)(ii).

The Bidder niust submit a computation of its Net Financial Coniracting
Capacity {NFCC), which must be at least equal to the ABC to be bid,
calculated as [ollows:

NIFCC = [{Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongeing
contracts, including awarded confracts yet o be starled, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and current liabulities shall
be based on the latest Audited Financial Statements submitied to the BIR.

For purpeses of computing the foreign bidders® NFCC, the value of the current
assets and current liabitities shall be based on their audited financial
statements prepared m accordance with iniermational financial reporfing
standards.

If the prospective bidder opts to submit a committed Linc of Credit, if must be
at least equal to ten percent (10%6) of the ABC to be bid. Il issued by a foreign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.

6. Bidder’s Responstbilities

6.1.

6.2.

The Bidder or its duly authnﬁzed representative shall submit a sworn
statement in the form prescribed in Scefion V1. Bidding Forms as required
in ITB Clause 12.1(b)iii). '

The Bidder is responsible for the following:

(&) Having taken steps to  carefully examine all of the Bidding
Tocumenis:

(&) Having acknowledged alt conditions, local or otherwise, affecting the
implementation of the conlract;

{c) Ilaving made an eslimate of the facililies available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibilily to inquirc or secure
Supplemental/Bid Bulletinds) as provided under ITB Clause 10.4.
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(¢)

()

(2)

(h)

(1)

)

Linsuring that it is not “blacklisted™ or barred from bidding by the GOP
or any ol its agencies, offices, corporations, or LGUs, including
foreign government/foreign or intemational financing institution whose
blacklisting rules have been recopnized by the GPPB;

Ensuring that each of the documents subniitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statemcnts and information provided therein arc truc and
corTect;

Aufhorizing the HoPE or its duly authorized represcntative/s to verify
all the documents submilled;

Ensuring that the signatary is the duly authorized representative of the
Bidder, snd granted [ull power and awhority 1o do, execule and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Secrctary’s Certificate attesting to
such lact, if the Bidder iz a corporation, partnership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and its IER in relation to other provisions of RA 3019;

Complying with exisling labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

{i) Ensure the enliflemnent of workers 1o wages, hours of work,
safety and health and other prevailing conditions of work as
sslablished by national laws, rules and regulations; or collective
bargaining agreement; or arbitralion award, i and when
applicable.

Tn case there is a finding by the Procuring Entity or the DOLLE
of underpayment or non-payment of workers” wage and wage-
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

(ii) Comply with occupational safety and health standards and to
correct deficiencies, if any.

In case of imminent danger, injury or death of the worker,
bidder underiakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and




0.3

6.4,

6.5,

6.6.

6.7.

6.3.

{iit)  Inlfomn {the workers of their conditions of work, labor clauses
under the confract specifying wages, hours of work and other
bencfits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
in ihe establishment’s premiscs; and

{k) Ensuring that it did not pgive or pay, directly or indireclly, any
commission, amount, fec, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
government in relation to any procurement project or aclivity.

Failurc to obscrve any of the above responsibilities shall be at the risk of the
Bidder concemed.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Drocuments.

It shall be the sole tesponsibility of the Bidder to determine and lo safisfy
itself by such means as it considers necessary or desirable as to all matlers
pertaining to the coniract to be bid, including: (a) the location and the nature
of this Project; {b) climatic vonditions; (¢} transportation facilities; and {d)
other factors that inay affect the cost, duration, and execution or
mnplementation of this Project.

The Procuring Entity shall not assume any responsibility regarding emoneous
interpretations or conclusions by the prospective or eligible bidder out of the
dala Runished by the procuring entity. However, the Procuring Entily shall
ensure thal all information in the Bidding Decwmnents, mncluding
bid/supplemental bid bulletin/s issued, are correcl and consistent.

Before submitiing their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, tegardiess of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Fntity will accept bids only from
thesc that have paid the applicable fec for the Bidding Documents at the office
mdicaled in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a dceision of the United Nations Security Council taken
under Chapter V11 of the Charter of the United Nations, subject ta ITB Clause 27.1.
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Subcontracts

&.1.

3.2,

8.3

Unless otherwise specified in the BDS, the Bidder may subcontract portions
of the Goods to an extent as may be approved by the Procuring Enlity and
stated in the BDS. However, subcontraciing of any portion shall not relieve
the Bidder Fom any liability or obligation thal may arise from the contract for
this Project.

Subeontractors must subamit the documentary requircmaents under 1T Clause
12 and comply with the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Lintity to be ineligibie, the
subcontracting of such portion of the Goods shall be disallowed.

The Ridder may identify the subvoniraclor to whom a portion of the Goods
will be subconiracted at any stage of the bidding process or during contract
implementaiion. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical companent of its bid.

Contents of Bidding Docoments

Pre-Bid Conference

.1

9.2

6.3

{a} If so specified in the BDS, a pre-bid conference shall be held at the venne
and on the date indicated thergin, to clarify and address the Bidders’ qucstions
on the technical and financial components of this Project.

() The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids, but not carlier than
seven (7) calendar days from the posting of the invifation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity determines that,
by reason of the mecthod, nature, or complexity of the contract to be bid, or
when international parlicipation will bc more advantagecus to the (GOT%, a
longer periad for the preparativn of bids is necessary, the pre-bid conference
shall be held at least thirty {30) calendar days before the deadline for the
submission and reccipt of bids, as specified in the BDS.

Bidders are encouraged fo atiend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requircments. Non-aftendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Docoments as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-hid conference. The minutes shall be
made available o prospective bidders not later than five (3) days upon wrillen
request,

Drecisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at lcast seven (7)
calendar days before the deadline for the submissien and receipt of bids.
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10.

11.

12,

Clarification and Amendment of Bidding Documents

10.1.  Prospective bidders may request for clarificaiion on and/or interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the I'rocuring Entity al the address indicated in the BDS at least
tcn (10) calendar days before the deadline set for the submission and receipt of
Bids.

10.2.  The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly secured the
Bidding Ducuments, at least seven (7) calendar days before the deadline for
the subimission and receipt of Bids.

10.3.  Supplemcntal/Bid Bulleting may also be issued upon the Procuring FEnfity’s
initiative for purposes of clan{ying or modiflying any provision of the Bidding
Documents nof later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendmenit.

10.4.  Any Supplemental/3id Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concemned, if available, and
at apy conspicucus place i the premiscs of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have propeorly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with 1TB Clanse 23.

Preparation of Bids
Language of Bids

The eligibility requiremenis or stafcments, the bids, and all other documents to be
submitted to the BAC must be in English. I the eligibility requirements or statenients,
the bids, and al! other documents submitted to the BAC are in loreipn language ciher
than Linglish, it must be accompanicd by a transiation of the documents in English.
The documents shall be translated by the relevant loreipn government agency, the
foreign government agency authorized to franslate documents, or a repistered
iranslator in the foreign bidder’s country; and shall be authenticated by the
appropriale Philippine forcign service establishment/post or the cquivalent office
having jurisdiction over the forcign bidder’s affairs in the Philippines. The English
translation shall gover, for purposes of interpretation of the bid.

Pocuments Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
tollowing eligibility and technical documents:




{a) Eligibility Documents --

Class “A" Documents:

(i)

(i)

(iii)

PhilGEPS Certificate of Registration and Membership in
accordance with Stetion 8.5.2 of the 1RR, cxcept for forsign
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
cligibility documents under Scetion 23.1 of the IRR, provided,
thai the winming bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statement of zll its ongoing government and privale contracts,
including contracts awarded but not vet started, if any, whether
similar or not similar in natare and complexity to the contract
to be bid; and

Statement of the Bidder's ST.CC similar to the contract to be
bid, in accordance with ITR Clause 5.4, within the relevant
period as provided in the BDS.

The two statements required shall indicate for each contract the
fillowing:

(ii.1} name of the contract;

(ii.2) date of the contract;

(ii.3} contract duration;

{ii.4) owner's nam:e and address;
(ii.5) kinds of Goods;

(iL.6} lor Statement of Ongoing Contracts - amouni of
confract and valuc of oufstanding contracts;

(ii.7) For Slalement of SLCC - amount of completed
contracts, adjusted by the Bidder Lo current prices using
PSA’s conspmer price index, if necessary for the
purposc of mecting the SLCC requirement;

(11,8} dale of delivery; aml

(i1.9) end uscr’s accoptance or official receipt(s) or sales
mvoice issued for the comwract, il completed, which
shall be attached fo the statemenls.

NIFCC computation in accordance with ITB Clause 55 or a
commitied Line of Credit from a universzaf or commercial bank.
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Class “B” Document:

{ivy  If applicable, the Joint Venturc Agrcement (JVA) in case the
joinl venture is already In existence, or duly nolarized
statements from all the potential joimt wventure pariners in
accordance with Section 23.1{b) of the IRE.

(b) ‘Technical Documents —

(i) B3id security in accordance with I'T'B Clause 18. If the Bidder
opts to submit the bid sceurity in the form of:

(1.1 a bank draft/puarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmaiion from a Universal or Comunercial Bank; or

(i.2) asurety bord, it shall be accompanied by a certification
by ihe Insurance Commission that the surety or
insurance company is authorized to issue such
instruments;

{i1) Conformity with technical specifications, as enumerated and
specified in Sceticns VI and VII of the Bidding Documenls;
and

{iii)  Swormn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIIL
Bidding Forms.

(iv) For [orcign bidders claiming eligibility by reason of their
country’s exlension of rceiprocal rights to Filipings, a
certification from the relevant govemmment office of their
country stating that Filipinos are allowed to participate in (heir
government procuremenl activities for the same item or
praduct.

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BDS, the financial component of the bid shali
contain the {ollowing:

{a) Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauscs 15.1 and 15.4;

i) If the Bidder claims preforence as a Domestic Bidder, a certificalion
from the 1371 issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

(c) Any other document related to the financial componcent of the bid as
slaled im the BIXS.
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132,

{a)  Unlcss otherwise stated in the BDS, all bids that exceed the ARC shall
1ot be accepted,

(k) Unless otherwise indicatcd in the BDS, for foreign-funded
procurement, a ceiling miay be applied to bid prices provided the
following conditions are mef:

{iy Ridding Docwnents. are obiainable free of charge on a freely
accessible website, If payvment of Bidding Documents is rcauircd
by the procuring entity, payment could be made upon the
submission of bids.

(i) The procuring entity ;has procedures in place to ensure that the
AIRC is based on recent estimates made by the responsible unit of
the procuring cntify and that the cstimates reflect the quality,
supervision and risk and inflationary [metors, as well as prevailing
market prices, associated with the types of works or goods to be
procuied.

{iii) The procuring entily has trained cost estimators on cstimating
prices and analyzing bid variances.

{iv) The procuring entity has established a systcm to monitor and
report bid prices relative to ABC and engineer’s/prociring
gntity’s cstitnate.

{v) The procuring entity has eslablished a monitoring and cvaluation
system for contract implementation to provide a [eedback on
actual total costs of goods and works.

14. Alternative Bids

14.7

14.2

Alternative Bids shall be rejected. For this purpose, altemative bid is an offer
made by a Bidder in addition or as a substitute to its original bid which may be
included as part of its original bid or submiticd scparately therewith for
purposes of bidding. A bid with oplions is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in two {2) or more separate bid envelopes.

Each Bidder shall submit only onc Bid, either individually or as a partner in a
I¥V. A Bidder who submits or participates in more than one bid {other than as
a subcontractor if a subconiractor is permitted to participate in more than one
bidy will causc all the proposals with the Bidder’s participation to be
disqualified. This shall be without prejudice 1o any applicable eriminal, civil
and adminisirative penallies that ‘may be imposed upon the persons amd
entities concerned.
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15. Bid Prices

15.1.

i5.2.

15.5.

15.4.

The Bidder shall complete the appropriate Schedule of Prices included herein,
slating the unil prices, total price per itemn, the total amount and the cxpeeted
counfries of origin of the Goods to be supplied under this Project.

The Bidder shall [11] i ratcs and prices for all flems of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Docwments including, where applicable, Schedule of
Prices, shall be considered non-responsive and, ilhus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considersd as non-responsive, but specifying a
zero (0) or a dash (-} for the said item wouid mcan that it is being offered for
free to the Govermmenl, cxcepd those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Lireight (CII), Cost and
Insurance Paid to (CIP"), Delivered Duly Taid (DDT), and other irade terms
uscd to describe the obligations of the parties, shall be governed by the rules
prescribed in the cument edilion of the Intornational Comunercial “lerms
(INCOTERMS) published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

fa) For Goads offered from within the Procuring Entity’s couniry:

{i) The price of the Goods quoted EXW (ex works, ex factory, ex
warshouse, ex showroom, or oftf-the-shelf, as applicable);

{ii)  The cost of all customs duties and sales and other taxes alieady
paid or payable;

(i1}  The cost of Transpoftatinn, insurance, and other costs incidental
ta delivery of the Géods to their final destination; and

(iv)  The price of other (incidental) services, if any, lisied in the
BDS.

{h) For Goods offered from abroad:

(i) Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as speeified in the BDS. In quoting the price, the
Bidder shall he fiee to use transportation through carriers
registered in any eligible counfry. Similarly, the Bidder may
oblain insurance services frotn any eligible source country.

(i The price of other (incidental) scrvices, if any, listed in the
BDS.
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(©) For Services, based on ithe form which may be presciibed by the
Procuring  lintity, in accordance with existing laws, riles and
regulations :

15.5. Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation or price csealation on any account. A
hid submifted wilh an adjustable price quotation shal be trcated as non-
responsive and shail be rejected, pursuant to TTB Clause 24,

Al bid prices for the given scopeiof work in the contract as awarded shall be
considered as {ixed prices, and therefore not subjocet to price escalation during
contract implementation, except under extraordinary circumstances, Upon the
recommendation of the Procwring Enfity, price cscalation may be allowed in
extraordinary circumstances as may be defermined by the Mational Economie
and Development Awthority in accordance with the Civil Code ol the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinanccs, regulations, or other acts of the GOP, promulgated alier the datc
of bid opening, a coniract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

16. Bid Currencies

16.1.  Prices shall be guoted in the {ollowing currencies:

{a} For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

() For Goods that the Bidder will supply from outside the Philippines, the
prices may be gquoted in the currency(ies) stated in the BDS. However,
for purposes of bid cvalvuation, bids denominated in foreign currencies
shall be converted to Philippine currency based on (he exchange rate as
published in the Banghe Semtral ng PHipinas (BSP) reference rate
butletin on the day of the bid opening,

16.2.  If so allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed fo Philippine
Pesos al the loregoing exchanpc rates.

163, Unless atherwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

17.  Bid Validity

17.1.  Bids shall remain valid for the peﬁod specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids.

17.2.  In cxceptional circumstances, prior to the cxpiraiion of the bid wvalidity
period, the Procuring Entity may request Bidders to exfend the penod of
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validity ot their bids. The request and the responses shall be made in wriling.
The bid security described in ITB Clause 18 should also be extended
corresponding to the extension of the bid validity period at the least. A Bidder
may reluse the request without lorfeiting its bid security, but his bid shall no
longer be considered for further evaluation and award. A Bidder granting the
request shall not be required or permitted to modify its bid.

I8. DBid Security

18.1.

The Bidder shall submit a Bid Securing Declaration or any form of Did
Security in the amount stated in the BD}S, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

: Amount of Bid Security
Form of Bid Security (Mot Less than the Perecntage of the
= ABO)

(@) Cash or cashier’s/manager’s
cheek issved by a Universal or
Commercial Bank.

For biddings  conducted by
LG, the Cashier 's/Mandger's
Check may be issued hy other
banks ceriified by the BSP as
cutharized  fo issue  ytch
financial instrument.

(b) Bank draft/puarantec or
irrevocable letter of credit {ssyed
by a Universal or Commercial
Bank: Provided, however, that il
shall be confirmed ar
authenticated by a Universal or
Commercial Bark, it issucd by a
foreign bank.

Two percenl (2%}

For biddings conducted by
L.GUs, Bank Draft/Guarantee, or
Irrevocable Letter of Credit may
Be  isswed By other  bawks
certified hy the BSP s
aythorized  to issue  such
Financial instrument. :

{v) Burcty bond callable upon
demand issued by a surety or
insurance company duly certified Five percent {5%)
by the Insurance Commission as
authorized to issue such securily.
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18.2.

I8.3.

18.4.

18.5.

The Bid Securing Declaration mcntioned above is an underiaking which
statcs, among others, that the Bidder shall enter into contract with the
precuring entity and fumnish the performance sccurity required under ITR
Clause 33.2, within ten {10) calendar days from receipt of the Nolice of
Award, and commits fo pay the comesponding amount as fing, and be
suspended for a period of time from heing qualificd to participatc in any
government procuremnent aclivity in the event it violates any of the condilions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period speeified in the BDS. Any bid
not accompanied by an acceplable bid security shall be rejected by the
Procuring Entity as non-responsive.

Mo bid securitics shall be returned to Bidders afier the opening of bids and
belore contract signing, cxcepl lo those thal [ailed or declared as post-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, or upon the lapsc of the reglementary period
1o [ile a requesl for reconsideration or prolest. Withow prejudice on its
forfeiture, bid securities shall be returned only afier the Bidder with the
Lowest Caleulated Responsive Bid (LCRB) has signcd the contract and
furnished the performance security, bot in no case later than the expiration of

the bid security validity period indicated in I'TB Clause 18.2.

Upon signing and cxccution of the contract pursuant to ITB Clause 32, and
the posting of the performance security pursuant to I'TB Clause 33, the
successful Bidder's bid secnrity wilt be discharged, but in no case later than
the bid security validity period as indicated in the ITH Clanse 18.2.

The bid security may be lorleited:
{a) if a Bidder:

(i) withdraws its bid during the period of bid validity specified in
FER Clause 17;

(il  docs not accept the correction of errors pursuant 1o ITTB Clause
28.3(b);

(iii)  has a finding agaifn:t the veracity of any of the documents
subinitted as stated in 1'TB Clausc 29.2;

{iv) submission of ecligibility requiremenis conlaining [alse
information or {alsified documents;

{1 submission of bids that contain false information or falsified
docwments, or the concealment of such information in the bids
in order to influence the outcome of cligibility screcning or any
other stage of the public bidding;

{vi} allowing the use of one's name, or using the name of another
for purposes of public bidding;
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19.

{(vil} withdrawal of a bid, or refusal to accept an award, or enler inio
contract with the Govermment without justifiable cause, after
the Bidder had been adjudged as having submitted the LCRB;

(viii}) telusal or [ailure to post the reguired performance securily
within the prescribed time;

(ix) rctosal to clarify or validatc in writing its bid during post-
gualification within a period of seven (7} calendar days rom
receipt of the request for clarification;

(x) any documcnted attempt by a Bidder to unduly influcace the
outcome of the bidding in his favor;

fxi)  failure of the poiential joint veature partners to cnter into the
joint venture after the bid is declared successful; or

{xii) all othor acts that tond to defeat the purposc of the competitive
bidding, such as habilually withdrawing [Fom bidding,
submitting late Bids or pafently insufficient bid, for af least
three (3) times within a year, except for valid reasons.

{b) if the successlul Bidder:
{1) fails to sign the contract in accordance with I'TB Clause 32; or

(ii} fails to furnish performance security in accordance with I'TB
Claugze 33,

Format and Signing of Bids

19.1.

19.2.

19.3.

19,4,

Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Section VIII. Bidding Forms on or
before the deadline specified in the ITTB Clauses 21 in two (2) separate seated
bid cavelopes, and which shall be submittcd simultancously. The first shall
contain the lechnical component of the bid, including the eligibility
requirements under I'I'B Clause '12.1, and the second shall contain the
financial component of the bid. This shall also be cbhserved for each lel in the
case of lot procurement.

Tormsz as menfioned in I'TR Clause 19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall preparc and submit an onginal of the first and second
envelopes as described in ITBE Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy bebween the original and the copies, the original shall prevail.

Liach and every page of the Bid Form, including the Schodule of Prices, under
Secction VIII hereot, shatl be sipned by the duly authorized representativefs of
the Bidder. Failure to do so shall be a ground for the rgjection of the bid.
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20.

21.

19.5.

Any interlineations, erasures, or overwriting shatl be valid only if they are
signed or initialed by the duly authorized representative/s of the Didder.

Scaling and Marking of Bids

20.1.

20.2,

20.3,

20.4,

20,5,

Bidders shall enclosc their original eligibilily and technical documents
described m ITB Clause 12 in one sealed envelope marked “ORIGINAIL -
TECHNICAL COMPONENT®, and the original of their financial component
in  another scaled cnvclope matked “ORIGINAL - FINANCIAL
COMPONENT?, sealing them all in an oufer envelope marked “ORIGINAL
BT, :

Each copy of the first and sceond envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENT and “COPY NO. - IINANCIAL COMPONLENT" and
the outer envelope as “COPY NO. __ ™, respectively. These envelopes

confaining the original and the copies shall then be enclosed in one single
envelope. :

The original and the number of copies of the Bid as indicaled in the BDS
shall be typed or written in ink and shall be signed by the Ridder or its duly
awthorized representativess.

All envelopes shall:
{a) contain the name of the contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

{c) be addresscd to the Procuring Endity’s BAC in accardance with ITD
Clause 1.1; '

(d) bear the specific identification of this bidding process indicated in the
ITB Ciause 1.2; and

(e} bear a warning “DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITB Claase 21.

Bid envelopes that are nol properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authonized
represcntative shall acknowledge such condition of the bid as submitied. The
BAC or the Procwing Entity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature gpening.

Submission and Opening of Bids

Beadline for Submission of Bids

Hids must be received by the Procuring Hotity’s BDAC at the address and on or before
the datc and time indicated in the BDS.
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22,

23.

24,

Late Bids

Any bid submitied after the deadline [or submission and receipt of bids prescribed by
the Procuring Lntity, pursuant to ITB Clause 21, shail be declared “Late” and shall
not be accepled by the Procuring Entity. The BAC shall record in the minuntes of bid
submission and opening, the Bidder’s name, its representative and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23.1.  The Bidder may modify its bid after it has been submitted; provided thal the
modification is rceeived by the Procuring Intity prior to the deadline
prescribed for submission and receipt of bids. The Biddcr shall notf be allowed
to refrieve its original bid, but shall be allowed to submit another bid equally
sealed and properly identified in decordance with 1TB Clause 20, linked to its
original bid marked as “TECHNICAT. MODIFICATION™ or "FINANCIAL
MODIFICATION™ and stamped “roecived” by the BAC. Bid moedifications
received after the applicable deadline shall nol be considered and shall be
relurned ta the Bidder unopened.

232 A Bidder may, through a Leter of Withdrawal, withdraw its bid after it has
been submitied, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring lintify prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be execuied by the duly authorized representative of the Bidder identified in
the Ommibus Sworn Statement, a copy of which should be attached to the
letier.

23.2. Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
retumed unopened o the Bidders. A Bidder, who has acquired the bidding
documents, may also express ils intenlion nol o participale in the bidding
through a letier which should reach and be stamped by the BAC before the
deadline lor submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitied to submit anmher bid, directly or indircctly, for the
5ame contract.

23.3.  No bid may be modified after the deadline for submission of bids. No bid
may be withdrawn in the interval beiween the deadline for submizsion of bids
and the expiration of the period of bid validity specified by the Bidder un (he
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder's bid security, pursuant to TTB Clause 13.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due 10 jusiifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible fime through the issuance of a Notice of
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24,2

24.3.

244,

24.5.

24.6.

24.7.

Postponement to be posted in the PhilGLEPS wcbsitc and the website of the
Procuring Entity concorned.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder’s compliance with (he documents
prescribed m I'TH Clausce 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submits the required document, it shall be rated “passed” for that
particular requirement. In this regard, bids that fail to include any requircment
or are incomplete or patently insufiicient shall be considered as “failed™.
Otherwise, the BAC shall rale the said first bid envelope as “passed”.

Unless atherwise specified in the BDS, immediately after detenmining
compliance with the requirements in the lirst envelope, the BAC shall
[orthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In casc one or morc of
the requirements in the second envelope of a particular bid is missing,
inconiplete or patently insufficient, and/or if the submitted fotal bid price
exceeds the ABC unless otherwise provided in ITH Clause 13.2, the BAC
zhall rate the bid concerned as “failed”. Only bids that are delermined to
contain all the hid requirements for both components shall be rated “passed”
and shall immediately be considered for cvaluation and comparison.

Letters of Withdrawal shall be read out and vecorded during bid opening, and
the envelope confaining the corresponding withdrawn bid shall be returned o
the Bidder unopensd.

All members of the BAC who are present during bid opening shall initial
gvery page of the original copies of all bids received and cpened.

In the case of an eligible foreign bidder as described in ITB Clause 5, the

lollewing Class “A™ Documents may be substituted with the appropriale
equivalent documents, if any, issued by the couniry of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Scction 8.5.2 of the IRR:

{2) Registration certificate from the Securities and Exchange Commntission
{BEC), Department of Trade and Industey (DTI) for sole proprictorship, or
CDA for cooperatives;

() Mayor's/Business permit issusd by the local government where the
principal place of busincss of the bidder is located; and

fe) Auditcd Financial Statements showing, among others, the prospeclive
bidder’s total and currend assets and liabilities stamped “recsived™ by the
Burean of Tuotermal Revenue or its duly accredited and authorized
institutions, for the preceding calendar wear which should not be carlier
than two years from the date of bid submission.

Cach pariner of & joint wventurc agreement shall likewise submit the
requirements in ITB Clause 12.1(a){i). Submission of documents required
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25.

26.

27,

under 1T Clauses 12.1{a}(ii) to 12.1{a)(iii} by auny of the joint venture
partners constituies compliance.

24.8.  The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: {a) names of Bidders, their bid price
(per lot, if applicable, and/or including discount, if any), bid sceurity, findings
of preliminary examination, and whether there is o withdrawal or
madilication; and (b} attendance shect,. The BAC mombers shall sign the
abstract of hids as read.

24.8  The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the infogrity, sccurity, and confidentiality of ali
submitted bids. The Absiract of Bids as read and the minutes of the bid
opening shall be made azvailable to the public uwpon written request and
payment of a speeitied fee to recover cost of materials.

249 To ensure transparency and accurdle representation of the bid submission, the
BAC Sccretariat shall notify in writing all bidders whose bids it has reccived
through its PhilGEPS-registered physical address or official e-niail address.
The notice shall be issued within seven (7) calendar days from the daic of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as ils
Scerctariat and I'WG, are prohibited from making or accepling any kind of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Notice ol Award, unless ofherwise allowed in the case of TR
Clause 26.

25.2.  Any elfort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respeci of bid evalualion, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, comparizon, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of ifs bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1.  Unless otherwise stated in the BDS, the Procuring Enlity will grant a margin
of prefercnec for the purpose of comparison of bids in accordance with the
fotlowing:
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28,

27.2.

{a} The preference shall be apphied when the lowest Foreign Bid is lower
than the [owest bid offered by a Domestic Bidder.

{h} For evaluation purposcs, the lowest Forgign Bid shall be increased by
fifteen percent {15%).

{c} in the event that the lowest bid offered by 2 Domesiic Bidder does not
exceed the lowest Foreign Bid as moereased, then the Procuring Entity
shall award the contract to the Domestic Bidder at the amount of the
lowest Forcign Bid.

{d) If the Domestic Bidder refuses 1o accepl the award ol contract at the
amount of the Foretgn Bid within two (2) calendar days from receipt of
written advice from the BAC, the Procuring Iintity shall award to the
bidder offering the Foreign Bid, subject to post-gualification and
submizsion of all the dogumentary requirements under these Bidding
Documenis.

A Bidder may be granted prefurence as a Domestic Bidder subject to the
certification fiom the DTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growth or preduction of the Philippines, or
manufactured articles, materials, or supplics manufactured or to be
manufactured in the Philippines substantially from aricles, materials, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines. '

Detailed Evaluation and Comparison of Bids

23.1.

28.2.

28.3.

The Procuring Enfity will undertake the detailed evaluation and comparisen
of bids which have passed (he opening and preliminary cxamination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculaled Bid.

The Lowest Calculated Bid shall be detennined in two sieps:

(=) The detsiled evaluation of the [inancial component of the bids, to
cstablish the coirect calculated prices of Lhe bids; and

(b The ranking of the total bid prices as so calculated (rom the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Caloulated Bid.

The Procuring Lintity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passcd,” using non-discretionary pass/fail critevia. The BAC
shall consider the [ollowing in the evaluation of bida:

(a) Completeness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing al! ol the required itcins in the Schedule of
Ecquirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
regard, where a reguired item is provided, but no price is indicated, the
same shall be considered as non-responsive, bul specifying a zerc ({1)
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28.4.

28.5.

28.0.

28.7.

or a dash (-) for the said item would mcan that it is being offered for
[ree 1o the Procuring Entity, edcepl lhose tequired by law or
regulations to be provided for; and

(b Arithmetical corrections. Clonsider computational crrors and omissions
lo enable proper comparisen of all eligible bids. It may also consider
hid modifications. Any adjustment shall be calculated in monetary
terms to determine the caleulated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioncd requirements shall be ranked in the ascending order of their total
caleulated bid prices, as cvaluated and corrected for computational crrors,
discounts and other madifications, to identify the lLowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and olther modifications, which exceed the ABC shall not be
considerad, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid price
guoled in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair competition. For
this purposc, all bidders shall be required to include in their bids the cost of all
taxes, such as, bul not limited to, valuc added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed cstimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

If' so indicated pursuant to ITH Clause 1.2, Bids are being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simubtancously so as to determine the Bid or combination of Bids
offering the lowest calculaled cost to the Procuring Entity. Bid prices quoted
shall correspond to all items specified for each lot and fo all gquantilies
specified for each ilem of a lot. Bid Sceurity as required by I'TB Clause 18
shall be submitted for each contract {lot) separately. The basis for evaluation
of lots is specified in BDS Clause 28.3.

29, Post-Qualification

28.1.

292,

The BAC shall determine to its satisfacion whether the Bidder that is
evalnated as having submitted the Lowest Calculaied Bid complies with and is
responsive to all the requirements and conditions speeificd in ITIR Clanses 3,
12, and 13,

Within a non-extendible period of five {5) calendar davs fram receipt by the
bidder of the notice from the BAC that it submilted the Lowest Catculated
Bid, the Biddcr shall submit ifs latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payiment System (eFPS) and other
appropriate licenses and permits required by law and slaled i the BDS.
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30.

203,

284,

29.5.

29.6.

29.7.

Failure to submit any of the post-qualification requircments on timc, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding asgainst the veracity of any of the
documents submitted is made, it shall canse the forleiture of the bid securily in
accordance with Scction 69 of the IRR of RA 9184,

The determination shall be based upon an examination of the documentary
evidence of the Bidder’'s qualifications submitted pursuant 1o ITB Clauses 12
and 13, as well as other information as the Pracuring Fntity deems necessary
and appropriate, using a non-discretionary “pass/fail” criterion, which shall be
completed within a period of twelve (12} calendar days.

If the BAC determines that the Bidder wilh the Lowesi Calculated Bid passes
all the criteria for post-yualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the ‘award of confract 1o the said Bidder at ils
submitted price or its calculated bid price, whichever is lower,

A negative determination shall result in rejection of the Bidder’s Bid, in
which event the Procuring Entity shall proceed 1o the nexi Lowesl Calculated
Bid with a [resh period to make a similar determination of that Bidder’s
capabilities to perform satisfactarily. If the sccond Bidder, however, fails the
post qualification, the proccdure for post qualification shall be repeaied for the
Bidder with the next Lowest Calculated Bid, and so on until the LCERB is
determined for recommendation for contract award.

Within a period not exceeding fifteen (15} calendar days from the
determination by the BAC of the LCRE and the recommendation o award the
contracd, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be based on valid, reasomable, and
justifiable grounds as provided for under Section 41 of the IRK of RA 9134,
the HoPii shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next T.owest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Scetion 37.1.3 of the IRR of RA 9184,

Reservation Clause

30.1.

Motwithstanding the eligibility or post-gqualification of a Bidder, the
Procuring Emity concerned reserves the righl o teview its qualifications at
any stage ol the procuremnentl process il it has reasonable grounds o belisve
thal a misrepresenlation has been made by the said Bidder, or that there has
been a change in the Bidder’s capability to undertake the project from the time
it submiftted its eligibility requirements. Should such review uncover any
misrcpresentation made in the elipibility and bidding requircments, statcments
or documents, or any changes in the situation of the Bidder which will alleel
its capability to underlake the project so that it fails the preset eligibility or bid
evatuation criteria, the Procuring Entity shall consider the said Bidder as
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incligible and shall disqualify it from submitting a bid or from obtaining an
award or contract.

302,  Based on the following grounds, the Procuring Fntity reserves ihe right to
reject any and =ll bids, declare a lfailure of Bidding at any fime prior to the
contract award, or not to award the confract, without thereby incurring any
Liabilily, amd make no assurance thal a contract shall be entered into as a result
of the bidding:

{=} If there is prima facfe evidence of collusion between appropriate public
officers ar employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between g Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends (o resirict, suppress or
nuliify competition;

{t If the Procuring LEntity’s BAC is found to have failed in following the
prescribed bidding procedures; or

{(c) Far any justifiable and tessonable ground where the award of the
contract will not redound to the benetit of the GOP as follows:

(i} If the physical and cconomic conditions have significantly
changed so as 1o tender the project no longer economically,
financially or technically feasible as determined by the HoPE;

(i) Il the project is no longer necessary as determined by the
LloP): and

{(iii)  If the source of funds for the project has been withheld or
reduced through no faalt of the Procuring Entity.

30.3. In addition, the Procuring Entity may likewise declare a failure of bidding
when: '

(a) No bids are received;
e} All prospoetive Bidders are declared ineligible;

(<) All bids fail to comply with all the bid requirements or fail post-
qualitication; or

(dd The bidder with the LCREB refuses, without justifisble cause to accept
the award of contract, and no award is made In zccordance with
Section 40 of the IRR of EA 9184,




31.

32,

Award of Contract

Confract Award

311

312,

3L.3.

314,

Subject 10 ITB Clausc 29, the HoPE or its duly authorized reproscntative
shall award the contract to the Bidder whose bid has been determined to be the
LCEB.

Prior fo the expitation of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been aceepted, through a
Motice of Award duly reccived by the Bidder or its represcniative personally
or sent by repistered mail or electronically, receipt of which nmst be
confirmed in writing within twe (2) days by the Bidder with the LCRB and
submitted peorsonally or sent by registered mail or clectronically to the
Procuring Entity.

MNotwithstanding the issuance of the WNotice of Award, award of contract shall
be subject to the foillowing conditiana:

(a) Submission of the following documents within ten (10) calendar days
from receipt of the MNotice of Award:

(i) Valid JVA, if applicable; or

(i1} In the case of procurement by a Philippine Forcign Scrvice
(Hfice or Post, the PRlGEPS Registration WNumber of the
winning foreign Bidder;

{b) Posting of the performance scourily in accordance with ITB Clausc 33;
(<) Signing of the coniracl as provided in TTB Clause 32; and

(d) Approval by higher authority, if required, as provided in Section 37.3
of the TRR of RA 9184,

At the time of contract award, the Procuring Entity shall not incrcasc or
decrease the quantity of gonds oniginally specified in Section V1. Schedule of
Eequircmeonis.

Signing of the Contract

32.1.

32.2.

At the same lime a3 the Procuring Entify notifics the successtul Bidder that its
hid has been accepted, the Procuring Entity shall send the Confract Form to
the Bidder, which coniraci has been provided i the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (10Y calendar days from receipt of the Notice of Award, the
successful Bidder shall posi the required petformance sceurify, sign and date
the contract and return it to the Provuring Entity.




323,

3z.4.

The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10} calendar day period provided that all the documentary
requirements are complied with,

The following documents shall form part of the contract:
(a) Contract Agrecmont; |
(b} Bidding Documents;
() Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statenents submitted (e g., bidder’s response

to request for ¢larifications on the bid), including corrections to the
ad, it any, resulting from the Procuring Entity’s bid evaluation;

fd} Perlormunce Securly;
{e) Motice of Award of Contract; and

() Other contract documents that may be required by cxisting laws and/or
specified in the BDS.

33. Performance Security

LR N

332

To guarantee the faithinl performance by the winning Bidder of ifs
obligations under the contract, it shall post a performance security within a
maximurn peried of ten (107 calendar days from the reecipt of the Motice of
Award from the Procuring Entity and in no case later than the signing of the
contract.

The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance wilth the following
schedule:

Amount of Performance Becurity
Form of Performance Scourity {Not less than the Percentage of the
Total Contract Price)

{a) Cash or cashier’s/manager’s
check issucd by a Universal or
{Commercizl Bank.

For biddings conducted by the
1.GUs, the Cashier's/Manager’s Five percenl (5%}
Check may be issued by other
banks certified by the HSP as
authorized o issue  such
financial insirument.
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(b} Banlk draft/guarantees or
irrevoeable  letter of  credit
issued by a Universal or
Commercial Bank: Trovided,
however, that it shall be
confirmed or authenlicated by a
Universal or Commercial Bank,
if issued by a {oreign bank.

For biddinps conducted by the
LGUs,  the  Bank  Drafty
Guarantee or Frrevocabie Letfer
ef Creddit may be issued by other
hanks certified by the BSP s
authorized  to  isswe  such
fincncial instrument.,

{c) Surety bond callable upon
demand issued by a surety or
Insurance company duly
certified by the Insurance
Comrission as authorized to
issue such sccurity,

Thirty percent {30%0)

333, Failwe of the successful Bidder lo comply with the above-mentioncd
roquirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid securitly, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calcutated Bid. The procedure shall be repeated until the LCRB is
identified and selceted for recommendation of contract award. However if no
Bidder passed post-gualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.

34. Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate governiment approving authority, the Mrocuring Entity shall issue the
Molice to Procead (NTP) togcther with a copy or copics of the approved confract to
the successful Bidder. All notices called for by the termms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

35. Protest Mechanism

Decisions of the procuring enlily at any slage ol the procurement process may be
questioned in accordance with Section 55 of the TRR of RA 9184,
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Bid Data Sheet

I1TR Clause

1.1

The Procuring Entity is the Department of Bodget and Management.

1.2

This bidding shall only have one {1) lot, as foHows:

“Supply and Delivery of Drinking Water™

The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2020 Mational Expenditure Program and
Multi-year Contractusi Authority No. MYCA-BMEB-C-120000033 in the
amount of One Million Seven Hundred Thousand Pesos (P1,700,000.00).

The name of the Project is “Sopply and Delivery of Drinking Water.”

3.1

MNo further instructions.

3.1

o further instructions.

5.2

Fareign bidders, except those falling under TTB Clavse 5.2(k), may not
participate in this Project.

3.4

The Bidder must have completed, within the period specified in the
Invitation to Bid and ITB Clausc 12.1{a){ii}, a single contract that is similar
to this Project, equivalent to at fzast fifty percent (50%4) of the ABC.

Bidders shall include in their bids:

1. a3 photocopy of Single Largest Completed Contract or Purchase
Order; and

2. the corresponding proof of complction, which could either be:

(i} Cenificate of Final Acceptance/Complelion [rom the bidder’s
client; or

(ii} Official Receipt of the bidder covering the full amount of the
comntract.

Failure fo submit a copy of the Single Largest Compleied Contract with
proof of completion is a valid ground for disqualification of the bidder.

Similar contract shall refor to the supply and delivery of drinking watcr.

No further instructions.

Subcontracting is not atlowed.

Not applicable,
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29.2

The following shall be submilled in addition to those specified under
Scefion 29.2 of the GCC:

Latest Income and Busincss Tax Returns, fled and paid through the
Electronic Filing and Payments System (EFPS), consisting of the
following:

- 2018 Income Tax Boturn with prool of payment; and

- VAT Returns (Form 2550M and 23300 or Percentage Tax Returns
(2551M) with proof of payment covering the months from Apri
2019 10 Seplember 2019,

* Tn case the PhilGEPS Platinum Certificate of Registration is not
available during bid submission, it shall be submitted as a posi-
qualification rcquirement, in accordance with Section 34.2 of the 2016
Revised TRE of RLA. No. 9184,

32.4()

Mo additional requirement.
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13.2 The ABC is One Million Seven Hundred Thousand Pesas (21,700,000.00).
Any bid with a financial component cxceceding this amount shall not be
accepted.

15.1 The bidder shall [ill in the necessary information and round off rates and
nrices to the nearest two decimal points.

[ 15.4(a)(iv) ‘No incidental services are required.

_1'5.4(1:}} Mo incidental services are required.

16.1(b ‘T'he bid prices for goods supplied from outside of the Philippines shall be
quoted in Philippine Peso. '

16.3 Not applicable. - '

17.1 Bids will be valid until March 7, 2020. T

18.1 The bid securily shall be in the form ol a Bid Securing Declaration, or an}T '
of the following forms and amounts:

1. The amount of not less than P34,000.00 [2% of ABC], if bid security is
in cash, cashier's/manager’s check, bank draft/guarantee or trrevocable
letter of credit; or

2. The amount of not l¢ss than PE5,000.00 [5% of ABC] if bid security is
in Surely Bond.

18.2 The bid security shall be valid until March 7, 2020,

20.3 Euch Bidder shall submit one (1)} originat and two (2} duplicale copies of
the first and second components of its bid,

21 The address for submission of bids iz at the BAC Conference Room,
Ground Floor, DBM Building 11, General Solano 8t., San Miguel, Manila.
The deadline for submission of bids is November 8, 2019, 13:30 aum.

Late bids shall not be accepted.

2 The place of bid opening is at the BAC Conference Room, Ground Floar,
DBM Building IIE, General Solanho St., San Mipucl, Manila.

The date and time of bid opening is November 8, 2019, 10:30 a.m.

24.2 No further instructions.

24.3 No further instructions.

271 No further insiruclions.

2830 Partial bid is not allowad. The goods arc grouped in a single lot and the lot
shall not be divided into sub-lots for the purpose of biddiang, evaluation, and
contract award.

28.4 -

MNo Lother instructions.
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9.1

The Procuring Entity will hold a Pre-hid Confercnee for this Project on
October 25, 2019, 1:00 pun., at the BAC Conforence Room, Ground Floor,
BBM Building III, General Solano 8t., San Miguel, Manila,

10.1

The Procuring Entity's address is:

Departmeni of Budgel and MManagement
DM Bldg. 1L, General Solano St
San Miguel, Manila

12.1(a)

Mo further instructions.

12.1(a)(i)

ifor corporations/parinerships, the following may also ‘be submitted: latest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and Exchange Commission.

If the bidder is not a PhilGEPS: Platinuin Member, the following shall be
submitted:

ay SEC/DTI Registration Cerlificale

b} Valid Mayor’s Pernnit

¢} Tax Clearance Certificate

d) Audited Financial Statements stamped “received” by the BIR or its
duly accredited and authorized institutions, for the preceding
calendar year

In case of recently expired Mayor's/Busingss permit, it shall be accepted
topether with its official receipt as proof that the bidder has applied for
rencwal within the period preseribed by the concerned local government
unit, provided that the renewed permil shall be submilled as a post
qualification requirement in accordance with Section 34.2 of the IRR of
BE.A No. 9184,

12. 1{a)(i})

The bidder's SLCC similar to the contract to be bid should have been
completed within iwo (2) years prior fo the deadline for the submission and
receipt of bids.

12.1(b)ill) | Notarization of this document shall comply with the 2004 Rules on Notarial
Praclice which limils competent evidence ol {dentlity to the lollowing:

(i} identification documents issued by an official agency bearing the
photograph and signature of the individual {i.e., passport, driver's
license, 858 ID, (GSIS e-card, ete.); and

(ii)  the ocath of affirmation of one credible wiiness not privy to the
imstrument, document or fransaction who is personally known o
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

13.1 Mo additional requirements.
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Section IV. General Conditions of Contract
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adminislrative proceedings or investigation ol the
Procuring linfity or any forzign government/foreign or
international financing institution into allegations ol a
corrapt, iraudulent, coercive or collusive practics;
andfor threalening, harassing or intimidaling any party
to prevent it from disclosing its knowledge of matters
relevant  to the  administraiive proceedings  or
investigalion or from pursuing such proceedings or
investigation; or

(bb} acts intended to matedally impede the exercisc of the
inspection and audit rights of the Procuring Fntity or
any [foreign govermment/foreign or international
finanecing institution herein.

(b} will rcject a proposal for award if it determines that the Bidder
recommended [or award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the cantracl.

2.2, Further the l'unding Source, Borrower or Procuring Entity, as appropriate,
will seek to imposc the maximum civil, administrative andfor criminal
penalties available under the applicable law on individuals and crganizations
decmed to be involved with any of the practices mentioned in GCC Clausc
2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the lunding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplicr and to have them audited by
auditors appointed by the Funding Source, il so required by the Funding Source.

Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4,2 This Contract has been executed in the Hnglish language, which shall be the
binding and controlling language for all matters rclating to the meaning or
interpretation of this Contract.  All comrespondence and other dociunents
pertaining 1o this Contract exchanged by the parties shall be writlen in

English,
Notices
5.1, Any natice, reguest, or consent required or permitied to be given or made

pursuant to this Contract shall be in wriling. Any such notice, request, or
conscnt shall be deemed te have been given or made when rcecived by the
concemed party, either in person or through an authonized representative of
the Party 1o whom the communication is addressed, or when sent by regisiered
ntail, telex, telegram, or facsimile to such Party at the address specified in the
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SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.

5.2. A Party may change its address for notice hereunder by giving the other Party
notice of such chanpe pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1, The Goods and Related Services fo e provided shall be as specified in
Section V1. Scheduie of Requirements.

6.2.  This Confract shail include ali such items, although not specifically
mentioned, that can be reasonably inferred as being required for ifs completion
as if such llems werc cxprossily mentioncd hercin,. Any  additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1. Subcontracting of any portion of the Goods, if allowed in the BDS, docs not
relieve the Supplicr of any lighility or obligation under this Contract. The
Supplier will be responsible for the acts, defaulis, and negligenec of any
subcontractor, its agents, servanis or worknien as fully as if these were the
Supplier’s vwn acts, defaults, or negligence, or those of its agents, servants or
warkmen.

7.2, If subcontracting is allowed, the Supplier may identily its subcontractor
during contract implementation. Suhcontractors disclosed and identificd
during the bidding may be changed during the implementation of this
Confract. In either case, subconiraclors must submit the documentary
requirements under 1TB Clause 12 and comply with the eligibility criteria
specified in the BDS. In the cvent fhat any subcontractor is found by the
Procuring lntity to be ineligible, the subcontracling of such portion of the
Gonds shall be disallowed.

Procuring Entity’s Responsibilities

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, mporf, and other licenses from local
public authorities, the Procurng Entily shall, il so nceded by the Supplier,
make i1s best cffort to assist the Supplier in complying with such requirements
in a timely and expeditious manncr,

8.2. The Procuring Entity shall pay all cosis involved in the performance of its
responsibilities in accordance with GCC Clause 6.
Prices

a.1. For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
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10.

11.

9.2

prior approval of the GPPB in accardance with Scetion 6} of R.A. 9184 and
its IRR or except as provided in this Clause.

TPrices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the cxeeption of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

10.3.

10.4,

10.5.

Paymenis shall bc made only upon z certification by the HoPE to the citect
that the Goods have been rendered or delivered in accordance with the lerms
of this Contract and have been dudy inspected and accepted. Except with the
prior approval of the President no paynent shall be made for services not yct
rendered or for supplies and malerials noi yet delivered under this Centract.
Ten pereent (10%) of the amount of each payment shall be retained by the
Procuring Xntity to cover the Supplier’s warranty obligations under this
Coniract as deseribed in GOC Clause 17.

‘the Suppiier’s request(s) for payment shall be made to the Pracuring Entity
in writing, accompanied by an invoice describing, as appropriate, the Goods
delivered andfor Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contraci.

Pursuani to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60} days after submission of
an invoice or claim by the Supplier. Payments shall be in accerdance with the
schedule slated in the 8CC.

Unless otherwise provided in the SCC, the cunency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the 8CC, payments using Letter of Credit (1.0),
in accordance with the Guidclines 'issued by the GPFR, is aliowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
accouit of the Supplier.

Advance Payment and Terms of Payment

111,

11.2.

Advance paymcent shall be made only after pror approval of the President,
and shall not exceed fitteen percent (15%) of the Conlract amonnt, unless
otherwise directed by the Presideimt or in cases allowed vnder Annex “D* of
BEA 9154,

All progress payments shall [irst be charped against the advance payment
until the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwisc indicated in the SCC, the
termis of paymenat shail he as follows:
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(1) “Verified Report” refers to the repori submitted by the Timplementing
Unit to the HoPE sctting forth its findings as to the existence of
grounds or causes for terminafion and explicitly stating  its
recommendation for the issuance of a Notice (o Terminale.

Corrupt, Fraudulent, Collusive, and Coercive Practices

2,1,

Unless otherwise provided in the 8CC, the Procuring Entily as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Coniraet. In pursuance of this
policy, the Procuring Entity: ;

{a) defines, for the purposes of this provision, the terms set forth below as
follows:

{i)

(it)

(3ii}

(iv)

(v

"corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
untawfully entich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the effering, giving, receiving, or soliciting of
anything of value to influence the aclion of any such official in
the procurement process or in contract execution; entering, on
behalf of the (overnment, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the publie officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

“frandulent practice" means a misrcpresentation of facls in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Enlily, and includes
collusive practices among Bidders (prier to or after hid
submission) designed to establish bid prices at artificial, non-
competitive levels and lo deprive the Procuring Entity of the
benetits of free and open competition,

“eollusive practices” means a scheme or arrangement botween
two or more Bidders, with or without the knowledge of Lhe
Frocuring lintity, designed lo establish bid prices at artificial,
noti-competitive levels.

“coercive practices” means harming or threatening to harm,
directly or indircetly, persons, or their property fo influence
their participation in a procurement process, or afiect the
execution of a contract;

“pbstructive practicc™ is

{am)  deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
lo investigators in order (o matedally impede an
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1. Definitions
1.1. In this Contract, the following terms shall be interpreted as indicated:

{2} “The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Foim
signed by the partics, including all attachments and appendices thereto
and all documents incorporated by reference therein.

(b “I'he Contract Price” means the price payable fo the Supplier under the
Contract for the [ull and proper performance of ils contractual
obligations.

{c) “The Goods” mcans all of the supplics, cquipment, machinery, spare

parts, other materials and/or general support services which the
Supplier is required to provide to the Proguring Entity under the
Contract.

{d) “The Scrvices™ means those services ancillary to the supply of the
Gioods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier coversd
under the Confract,

(&) “GCC™ means the General Coaditions of Contract coniained in this
Section.

() “SCC" means the Special Conditions of Contract.

{g) “The Procuring Lintity™ means the organization purchasing the Goods,
as named in lhe SCC.

fhy  *The Procuring Entity™s couniry™ is the I'hilippines.

M “The Supplicr” means the individual contractor, manufaciurer
distributor, or firm supplying/manulacluring the Goods and Services
under this Contract and named in the SCC.

n The *Funding Source” means the organization named in the SCC.

k) “The Project Site,” where applicable, means the place or places named
in the SCC.

) “Day” means calendar day.

()  The “Effective Date™ of the contract will be the date of signing the
coniract, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Proceed and copy of the
approved conlracl.
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12.

13.

{a} On Contract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty {60) days [rom signing of the Confract and
upon submission of a claim and a bank guarantee for the equivaicnt
amounli valid until the Goods are delivered and in the form provided in
Section VIII. Bidding Forms.

(b} On Delivery: Sixty-five percent {(65%) of the Conlract Priec shall be
paid lo the Supplier within sixty (60} days afier the date of teceipt of
the Goods and upon submission of the documents (1) through (vi)
specified in the SCC provision o Delivery and Documents.

{c) On Acceptance: The remaining twenty percent {2(%) of the Contract
Price shall be paid to the Supplicr within sixty (60) days after the date
of submission of the accepltance and inspection certificate for the
respective  delivery issued by the TProcudng Enlity's authorized
representative. In the event that no inspection or acceptance cerlificate
is issued by the Procuwring Entity’s authorized representative within
torty five (43) days of the date shawn on the delivery rcccipt, the
SuppHer shall have the right to claim payment of the remaining (wenty
percent (20%) subject 1o the Procuring Enlity’s own verification of the
reason(s) for the failure to issue documents (vii) and (viil) as described
in the SCC provision on Delivery and Documents.

Taxes and Duiies

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxcs, stamp duties, license lees, and other such levies imposed for the
campletion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10} calendar days from receipt of the Notice of Award [rom the
Procuring Entity but in no case later than Lhe signing of the contract by bolh
parties, the successfut Bidder shall furmish the performance sceurity in any the
forms prescribed in the ITE Clause 33.2.

The performance security posted in favor of the Procuring Fntity shall be
forfeited in the event it is established that the winning bidder is in defaunit in
any of its obligations under the contract.

The performance sceurity shall remain valid unlil issnance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Enfity and
returned to the Supplier after the isswance of the Centificatc of Final
Acceptance subject to the following conditions:

{a} There are no pending claims against the Svpplier or the surcty
company filed by the Procuring Entity;
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17,

16.3.

16.4.,

16.5.

The Procuring Entity or its designated representative shall be entitled to
altend the fests and/or inspections referred [o in this Clause provided that the
Procuring Entity shall bear all of its own costs and cxpenses incurred n
coniection with such attendance including, but not limited fo, 2l traveling and
hoard and lodging expenses.

The Procuring Entity may reject any Goods or any parl thereof that fal o
pass any test andfor inspection or do not conform to the specifications. I'he
Supplier shall either rectify or replace such rejected Goods or parts thercof or
make alterations necessary to meet the speecifications al no cosl to the
Procuring lintity, and shall repeat the test and/or inspection, at no cost to the
Procwing Enilily, upon giving a notice pursuant to GCC Clause 3.

The Supplier agrees that neither the cxecution of a test and/or inspection of
the Goods or any part thereol] nor the attendauce by the Procuring Bntity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract. :

Warranty

17.1.

17.2.

17.3.

17.4.

i7.5.

The Supplicr warrants that the Goods supplied under the Contract are new,
unused, of the most recenl or current models, and that they incorporate all
recent bmproverments i design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Geods supplicd under this Confract
shall have no defeet, arising from design, materials, or workmanship or from
any zcl o omission of the Supplier that may develop under normal use of the
supplied (Goods in the conditions prevailing in the eountry of final destination.

In order to assure that manufacturing defects shall be comected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC, 'I'he obligation for the warranty shall be covered by, at
the Supplicr’s option, cither retention money in an amouni equivalent to at
least one percent {1%) of every progress paynient, or a special bank guarantee
equivalent to at least ane percent (1%0) of the total Contract Price or other such
amount il 20 specified in the 8CC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are froc from patent and latent defects
and all the conditions imposcd under (his Contract have been fully metl.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the 8CC and with ail reasonable speed,
repair or replace the defective (Goods or parts thercof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fhils to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Hutity may proceed fo
take such remedial action as may be necessary, at the Supplict’s risk and
expense and without prejudice to any other rights which the Procuring Entity
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14.

5.

16.

(b} The Supplier has no pending claims for labor and matcrials filed
against it; and

{c} Other terms specified in the 8CC.

13.5. In case of a reduction of the contract value, the Procuring Enfity shall allow a
proportional reduction in the original performance security, provided thal any
such reduction is more than ten percent (10%) and that the aggregate of such
reduciions is not more than fifty percent (50%) of the original performance
security.

Use of Contract Documents and Information

14.1.  The Suppiicr shall not, except fof purpases of performing the obligations in
this Contract, without the Procuring Lintity’s prior written consent, disclose
this Contract, or any provision thercof, or any specification, plan, drawing,
patiern, sample, or information fummished by or on behalf of the Procuring
Fntity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2.  Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) to the Procuring Entity on completion ol the Supplier’s
performance under this Contract it so required by the Procuring Entity.

Standards

‘The Goods provided under this Contract shall conform to the standards mentioned in
Seclien VIl Technical Specificalions; and, when no applicable standard is mentioned,
to the authorilative standards appropriate to the Goods® country of origin.  Such
standards shall be the latesl issued by the instifufion concerned.

Inspection and Tesis

16.1.  The Procuring Lntity or its represenlalive shall have fhe right to inspect
andfar 1o lest the Goods to confinn their conformmily lo the Contract
specifications at no exira cost to the Procuring Cntity. The 8CC Seciion VIIL
Technical Specifications shall specily what inspections andfor tests the
Procuring Entity requires and where they are to be conducted. The Procuring
Lntity shall notify the Supplicr in writing, in a timely manner, of the identity
of any represcntatives retained for these purposes.

16.2.  If applicable, the inspections and fests may be conducted on the premises ol
the Supplier or its subcontractor(s), at point of delivery, andfor at the goods’
final destination. I conducted on the premises of the Supplier or its
subcontractor(s), all reasonable [acilities and assistance, including zccess 1o
drawings and production data, shall be fumnished {o the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Enfity with
results of such inspections and tests.
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18.

19.

20.

may have against the Supplier under the Contract and under the applicable
law.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Sopplier in accordance with the time schedule prescribed by the Procuring
Entily in Section V1. Schedulc of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
(Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Lntity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as praclicable aller receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluale the situaltion and may extend the Supplier’s lime [or performance, in
which case the extension shall be tatified by the paties by amendment of
Contract.

18.3.  Except as provided under GCC Clause 22, a delay by the Supplier in the
performance ol ils obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agrced upon pursuant to GCC Clausc 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier [ails lo satisfactonly deliver any or
all of the Goeds and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extonsions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct fromn the Contract Price, as liquidated damages, the applicable rate of one
tenth {1/10) of one {1} percent of the cost of the unperformed portion tor every day of
delay until actual delivery or performance. The maximum deduction shalt be ten
percent (10%} of the amount of contract. Once the maximum is rcached, the
Procuring Entity may rescind or terminate the Contract pursuant to (CC Clause 23,
without prejudice to other courses of action and remedies open to it.

Seftlement of Disputes

20.1.  If any dispute or ditference of any kind whatsoever shall arisc botween the
TI'rocuning Entity and lhe Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resalve amicably such dispute
or difference by nutual consultatipn.

202, If after thirty (30} days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notics lo the other party of its infention to commience
arbitration, as hereinafter provided, as to the maftfer in dispate, and no
arbitration in respect of this matter may be commenced unless such notice is
given.
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21

22.

20.3.

20.4,

20.5.

Any dispute or difference in respect of which a notice of intention to
conmence arbitration has been given in accordance with this Claunsc shall be
setiled by arbitration.  Arbitration may be commenced pdor fo or after
delivery of the Goods under this Coutract.

in the case of a dispute betwecen the Procuring Enfity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 ("E.A.
9285"}, otherwise known as the “Alternative Eispute Resolution Act of 2004.7

Motwithstanding any reference to arbilration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

211,

21.2.

The Supplier’s liability under this Contract shall be as provided by the laws
of the Republic of the Philippines, subject fo addifional pravisions, if any, set
forth in the SCC. :

Lxecept in cases of criminal negligence or willful imisconduct, and in the case

of infringement of patent rights, il applicable, the aggregate liability of lhe
Supplier o the Procuring Eniity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeunre

221,

22.2,

223,

The Suppticr shall not be liable for forfeilure of its performance security,
liquidated damages, or termination for default if and w the extent that the
Supplicer's delay in performance or other failure to perform its obligations
under the Contract is the result of a force majewre.

For purposes of this Coniract the terms ‘“foree majewre” and “fortuitous
event™ may be used interchangeably. In this regard, a fortuitcus event or force
majeure shall be interpreted to mean an event which the Supplier could nol
have foreseen, or which though foreseen, was inevitable. Tt shall not include
ordinary unfavorable weather conditions; and any other cavse the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacily, wars or revolutions, fires, floods,
gpidemics, quaraniing restrictions, and freight embargoes.

If a force majevre situation arises, the Supplier shall promptly notify the
Procuring Enlity in writing of such condition and the cause thereaf, Uniess
otherwise directed by the Procuring Enfity in writing, the Supplicr shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the foree mafewre.
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23.

24,

25,

Termination for Default

23.1.

23.2.

233,

The Procuring Entity shall terminate this Contract for default when any of the
following conditions allends its implementation:

{(a) Outside of force majeure, the Supplier fails 1o deliver or perform any
ar all of the Gooeds within the period(s) specified in the contract, or
within any cxtension thereef pranted by the Procuring Entity pursuant
to a requeslt made by the Supplicr prior to the delay, and such failure
amounts to at least ten percent {10%) of the contact price;

(b}  As a resuli of force mgjerre, the Supplier is unable lo deliver or
peclorm any or all of the Goods, amounting to at least ten percent
{10%) of the confract price, for a period of not less than sixly (60)
calendar days after reccipt of the aofice from the Procuring Lntity
stating that the circumistance of force majeure is deemed lo have
ceased; or

(c) The Supplier ils to perform any other obligation under the Centract.

In the event the Procuring Entity ferminates Lhis Contract in whole or in part,
for amy ol the rcasons provided under GOC Clauses 23 to 26, the Procuring
Futity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable 1o the Procuring Lintity for any excess costs for such similar
Goods or Services. However, the Supplier shall continuc performance of this
Contract lo the extent not terminated.

In case the delay in the delivery of the Goods and/or performiance of the
Services exceeds a time duration equivalent to ten percent {10%) of the
specificd contract time plus any time exlension duly granted to the Supplier,
the Procuring Entity may terminate this Coniract, forfeit the Supplicr's
performance securily and award the same to a qualified Supplier.

Terminatien for Insolvency

The Procuring LBntity shall terminate this Coniract it the Supplier is declared bankrupt
or inselvent as determinced with finality by a court of compelent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will acerue thereafter to the Procuring Entity and/or the Supplicr,

Termination for Convenience

23,1

The Procuring Entity may terminate this Contract, in whole or in part, at any

time for its convemience. The HoPE may terminate a contract for the
convenience of the Government if he has detcrminced the existence of
conditions that make Project Implementation economically, financially or
lechnically impractical and/or unnecessary, such as, but not limited to,
fortuitous eveni(s) or changes in law and national government policics.
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26.

27.

252,

253

The Goods that have heen delivered andfor performed or are ready for
delivery or performance within thirty {30) calendar days after the Supplier’s
receipt of Notice to Terminate shall be aceepted by the Procuring Entify at the
contract terms and prices. For Goods not yet perfonined and/or rcady for
delivery, the Procuring Lintity may elect:

{a} to have any portion delivered andfor performed and paid at the contract
terms and prices; andfor

(b) io caneel the remainder and pay to the Supplier an agreed amount for
partially compleled andfor performed goods and for materials and parts
previously procured by the Supplier.

If the Supplicr suffers loss in its initial performance of the terminated
contract, such as purchasc of raw materials for poods specially manufactured
tfor the Procuring Entity which cannot be sold in open market, it shall be
allowed 1o recover partially from this Contract, on a guanfusr meruft basis.
Before recovery may be made, the fact of loss must be established under oath
by the Supplier to the satisfaction of the Proewring Entity before recovery may
be made.

Termination for Unlawful Acts

26.1.

The Procuring Lintity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acguisition and implementation. Unlawful acts include, but are not limiled to,
the [ollowing:

(a} Corrupt, [raudulent, and coercive practices as delined in ITB Clause
3.1{ay; ;

(b} Drawing up or using forged Idﬂcumcnts;

C Using adulterated materials, means or mcthods, or engaging in
Bdg
l]]"DdLlG[iBl'l contrary ta rales of science or the trade; and

{d) Any other act analogous to the foregeing.

Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Coniract:

(2) Upon teceipt of a written report of acts or causes which may consfitute
ground(s} for terminadon as aforementicned, or upon ils own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the exccution of
a Verified Report, with all relevant evidence attached;
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(b)

(c)

{d}

(e}

(£)

{g)

(h}

Upon recommendation by the Implemenling Unit, the HoPE shall
terminate this Contract only by a written notice to lhe Supplicr
conveying the termination of fhis Contract. The nofice shall state:

(i} that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acis that constitute the
ground(s} constituling the same;

{ii) the extent of termination, whether in whole or in part;

(iii)  an instruction to the Supplier to show cause as to why this
Confract should not be terminated; and

{iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days rom receipt of the Notice
of Terminalion, the Supplier shall submit to the HoPE a verified
position paper stating why this Confract should not be terminated. If
ihe Supplicr fails to show cause aller the lapsc of the seven (7) day
periad, either by inaction or by default, the HoPE shall issue an order
terminating this Contract;

The Procuring Entity may, ai any time before receipt of the Supplier’s
verified position paper described in item (d) sbove withdraw the
Motice to Terminate if it is determincd that certain items or works
subject of the notice had heen compleled, delivered, or performed
before ihe Supplicr’s receipt of the netice;

Within a non-extendible period of ten {10) calendar days lrom receipt
of {the verified position paper, the HoPE shall decide whether or not to
terminale this Contract. Tt shall serve a wrillen notiec to the Supplier
of its decision and, unless otherwise provided, this Contract is decmed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) staled in the Notice to
Teorminate, :

The HoPE may create a Coniract Termination Review Committee
{CTRC) to assist him in the discharge of this function. All decisions
recommended by the CIRC shall be subject to the approval of the
HoPLC; and

The Supplier must serve a writtcn notice to the Procuring Entity of its
inlention to terminate the coniracl at lcast thirty (30} calendar days
before ils intended termination, The Contract is deemed terminated il it
is not resumed in thirty {300 calendar days after the reeeipt of such
notice by the Procuring Entity.
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28.

29,

30,

Assignment of Rights

The Supplier shall not assign bis righis or obligations under this Contract, in whole or
in prart, excepl with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Clontract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisians of oiher paits of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GLCC Clause

1.1(g)

The Pri:ucu__{‘-ing Entity iz the Departmeni of Budget and
Management (DBM).

The Supplier is

The Funding Source is:

The Government of the Thilippines (GOP) through the autherized
appropriations under the FY 2020 National Expendifure Program and
Multi-year Confractual Authority No. MYCA-BMB-C-120000033 in
the amount of One Million Seven Hundred Thousand Pesos
(P1,700,000.00).

1.1(k)

The Project Site is:

Department of Budget and Maﬁagemenl
General Solano S1.
San Mipuel, Manila.

2.1

Mo further instructions.

5.1

The Procuring Fntity’s address for Notices is:

Prepartment of Budget and Managemeni

Ground Floor, DBM Building {I], General Solance St.
San Miguel, Manila '

Tel No. (02)8657-3300 loc. 3117

Conlacl Person: Mr. David Mateo
OIC-Chict
Administrative Service-General Services
Division (AS-GSIN

The Supplict’s address for Notices is:

6.2

The deliveiy schedule as indicaled in Section V1. Schedule of
Reguirements may be modified at the option of the Procuring Fntity,
with prior due notice, written or verbal, to the Supplier.

104

Not applicable,

10.5

Payment using LC is not allowed.

11.3

Maintain the GCC Clause.

13.4(c)

Mo further instructions.

13

The Contractor shall maintain a satisfactory level of performance
throughout the confract period based on the following set of
performance crileria:
{a) Quality of work delivered
(b}  Time Management
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{c) Management and sustainability of personnel;

{d}  Coniract administration and sustainability ot personncl
{c) Provision of regular progress report

{f} Attentiveness lo details; and

{z} Compliance with IXBM instructions and policies

The AS shall conduct a quarterly review using the above cited criteria
to cnsure compliance with the technical specifications, as well as with
the other terms and conditions imposed by the DBM during the
Contract perind.

Bascd on its assessment, the DBM-AS, may pre-lerminate the
comtract for failure of the scrvice provider/contractor to perform its
cbligation.

16.1

The quantity of the Goods delivered to DBM shall be inspeeted by the
AS-GSD. Howewver, inspection and approvel as to the acceplabilily of
the (Goods vis-A-vis its compliance with the technical specifications
and its arder and condition, will be done with prior notice, written or
verbal, to the authorized representative of the Supplier. The inspection
will push through as scheduled even in the absence of the Supplicr’s
represenlalive, il the latter was duly notified. In which case, the result
of the inspection conducted by the Procuring Entity shall be final and
binding upon the Supplier.

17.3

Wol applicable.

17.4

The pertod of correction of defects shall be made within seven (7)
calendar days from either verbal or wrilten notification.

21.1

No additional provision.
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Section V1. Schedule of Requirements

The delivery schedule expresscd as weeks/mounths stipulatcs hereafter the date of delivery to

the project site.
Item Description Quantity Delivery Date™*
1. Provision Ifive-gallon Purfied | 300 containers/week; Within ten {104)
Drinking Waler regular delivery day to working days
be-advised by the AS- | from receipt of the
GSD Notice to Proceed
2. Provision of brand new, or not 43 units
more than two {2) years and in
good running condition hot and
cald waler dispenscrs
3. | Monthly cleaning of all hot and 43 units Every lasi
cold water dispensers Saturday or
Sunday of the
. maonth
4. | Monthly subimission of | Every moenth
Microbiclogical  Water  Test attached to the
I.aboratory Certificate and semi- monthly billing

annual subinission of Chemical
and  Physical  Water  Test
Laboratory Ceritficalte from a
water-testing  Iabaratory  duly
accredited by the Department of
Health (DO} or the Food and
Drug Administration (FDA)

Note: The quantity may be increased or decreased upon written advice from the AS-GSD.

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder

Signature Over Printed Name of Represeatative
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Section VII. Technical Specifications

Bidders must state here either “Comply” or any equivalent ferm in the column “Bidder’s
Statement of Compliance” against each of the individual parameters of each “Specilication.”

Liem Bidder's Statement
Number Specifications of Compliance
1. Purified Drinking Watcr
- 300 contminers/week
2. Mintmum of eight {8} stapes of pwitication/ filtration
process approved by the Food and Drug Administration
(FDA) . :
3. Content: 5 pallonperbottle
4. Shape and gquality of bottle: Presentable, round aid
polycarbonate resin fype and cne-time use of bottle cap
5. Forty-lhree {43) units of hot and cold water dispenser
with minimum specification:
- Power source 220V/00H:

- Hecatinp Rated Power: Standard

- Cooling Rated Power : Standard

- l'ree standing water dispenscr

- Color: White

- Brand new, or not more than 2 years and in good
rumiing condition

Note: Dilapidated dispensers shall be rejected at the time
of delivery of dispensers. To casure that the dispensers
arc safe to use, the water directly from it shall be tested at
the cost of the supplier. Dispensers that will not pass (he
water potabilily test shall be rcjected The D shall
identify the testing center. :

Dispensers shall be retumed to the supplicr npon contract
completion.

b Manual monthly cieaning of all hot and cold water
dispensers every last Saturday or Sunday of the month

Proviston for closcd delivery vanftruck

90

Automated water refilling process, pressurized cleaning
and disimifecting of empty bottles

4, individual plastic wrapper for cach bottle

i0. Monthly submission of Microbiological Water Tesl
Laboralory Certificatc and semi-amwal submission of
{Chentical and Physical Watcr Test Laboratory Certificate
from a water-festing laboratory duly accredited by the
DOH or the FDA

1. | Random sampling of at least 30% (12 dispenscrs/month) o
water samples dong not more than (welve (12) times
within the confract period, done after the scheduled
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monthly clcé_t_li_tig, which shall be jointly conducted by the
Supplier and the DBM, and sent to an accrediled waler-
testing laboraiory, with costs chargeable to the Supplier

12, Supplier shall have a valid Sanilary Permit/s for the
duration of the coniract
13. {OOne (1] on call technician to repair deflective water

dispensers with response time of not more than four {4)
hours from verbal or writien notification from thce AS-
5D

In (he cvent that the defiective water dispenser cannot be
repaired onsite, the supplier shall provide a temporary
replacement unit.

Water dispensers beyond tepair shall be replaced with
new units within twenty-four (24) hours.

I hereby certify to comply with all the above Technical Specifications.

Name of Company/Bidder
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Section VIII. Bidding Forms
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Bid Form

Daic:
Invikalion 1o Bid No.: TYBM-2024-04

To: {name and address of Procuring Entity]
Gentlemen and/or Ladics:

Having examined the Bidding Documents including Bid Bulletin Numbers finsers
numbers, the receipt of which is herehy duly acknowledged, we, the undersigned, offer to
the DBM, our services for the Project, “Supply and Delivery of Drinking Water,” in
conformity with the said Bidding Documents for the sum of frforaf Bid amount in words and

figwres].

Weekly Guantity Quantity Requirement (‘I.‘-i'eekly Quantity Tnit Total Contract
Requiremnent x 4 weeks x 24 months) Cost Cost
(a) (b (¢} (bxc)
300 300 x 4 % 24

Taotal VAT Inclusive

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within {he times specificd in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision
for ITB Clause 18.2 and it shall remain binding upon us and may be accepted af any time
before the expiration of that period.

Until a formal Contract is preparcd and executed, this Bid, fogether with your wrilten
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are nol bound to aci:ept the Lowest Caiculated Bid or any Bid
you may reeeive.

We certify/confirm that we comply with the cligibility requirements as per 1TB Clause
5 of the Bidding Pocuments,

We likewise certify/confirm that the undersigned, {for sole proprietorships, insert: as
the owner and sole proprietor or authorized represeatative of Mame of Bidder, has the full
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power and autherity to participste, submit the bid, and to sign and execute the ensuing
contract, on the latter’s behalf for the “Supply and Delivery of Drinking Water” of the
Department of Budget and Management ffor parinerships, corporations, cooperatives, or
joint ventures, insert: is pranted full power and authorily by the Name of Bidder, to
participate, submit the bid, and to sign and execute the ensuing contract on the latter’s behalf
for the Supply and Delivery of DPrinking Water of the Depariment of Budgei and
Management.

altachcd Schedule of Prices, shall be a pround for the rejection of our bid.

Dated this day of _ 20

[Sienature] fin the capacity off

Duly authorized to sign Bid for and on behaif of

We acknowledge that failure w0 sign each and every page of this Bid Form, including the
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Stafement of Single Largest Completed Contract
whiclk is Similar in Nature

{indicate only one)
Business Name; i
Busincss Address:

MName af Date ol the Einds of Amount of Daieaf " End User's
ClientfCantagt Cantract Croods Contract Delivery Acceptance ar
FersonfContuctk OFficinl Receipt{s}

MumberfContact Izsued for the
Emait Address Contract

Submitted by

Eresignation

Bate

Instructioms:

{Printed Name and Sigliahré} o

a. Cul-off dale is November 8, 2019,
b. Similar contract shall refer to the supply and delivery of drinking water
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Sratement of all Ongoing Government and Private Contracis Including
Contracts Awarded but not pet Started

Business MName:
Business Address:

Mame of Client/Canfact

PersonfContact Pate of the Yalue nf
NumberfContact Email Kinds of Goods Dutstanding Date af Delivery
Cantract
Address Caontracts

Govomoent

Povatg

Submitted by

(Printed Name and Sigmature)
Desigmation

Date

Tnslruclions:

i State all angeing contracts including those awarded but not yet started {(government
and private contracts which may be similar or not similar to the project being bidded)
prior to November 8, 2016.

it If there is no ongoing contract including those awarded but not vet siarted as of the
aforementioned period, state nune or equivalent term.

iil. The total amounl of the ongoing and awarded but not yet startcd contracts should be
consistent with those used in the Net Financial Contracting Capacity (NFCC).

7l




Contract Agreement Form

THIS AGREIMUNT made the day of 20 between fname of
PROCURING ENTITY] of the Philippines {hereinatier called “the Enfity™) of the one part and
[rame of Supplier] of feity and country of Supplier] (hereinaler called “1he Supplicr™) of the
other part:

WIHFRFEAS the Enlity inviled Bids for ‘certain goods and ancillary serviees, viz.,
[brief description of poeds and services] and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of feontract price in words and fioures]
{(hercinaftor called “the Contract Price™). :

NOW THIS AGREEMENT WITNLSSETIT AS VOLLOWS:

1. In this Agpresment words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed 1o form and be read and construed as part
of this Agreement, viz.:

{a) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statcments submifted {e.g. bidder’s response to clarifications
on the bid), including corrections o the bid resulting from the Procuring
Catity’s bid evaluation;

i the Schodule of Requirements;

(<) the Technical Specifications;

(dy the General Conditions of Contract;

{e) the Special Conditions of Contract;

{f} the Performance Security; and

{g)  the Enlily’s Notice of Award.

3. In consideration of the payiments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplicr hereby covenants with the Entity to provide the goods
and services and to remedy defects lherein in conformity in all respects with the provisions of
the Contract

4, The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and seivices and the remedying of defects therein, the Confract Price or such other
sum as may become payable under the pmwsmns of the contract at the time and in ithe
manner prescribed by the coniract.




TN WITNESS whereof the parties hereto have caused this Agreenient to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above

writlet.
Signed, sealed, delivered by the {for the Entity)
Signed, sealed, delivered by the {(for the Supplier).
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Omnibus Sworn Statement

REPUBLIC QU THL PHILIPPINES )
CITY/MUNICIPALITY OF 1 8.5,

AFFIDAYIT

L, [Naie of Affiant], of legal age, fCihvil Starus], [Nationality], and residing at {dddress
of Afftant}, after having been duly sworn in accordance with law, do hereby depose and state

that:

1.

Select one, defete the other:

if a sole proprieforship: 1 am the sole proprietor or authorized representative of
fName of Bidder | with office address at faddress of Bidder ],

if a parinership, corporation, cooperative, or joinf veniure: 1 am the duly authorized
and designated represcntative of fName of Bidder] with office address 8t faddress of
Bidder];

Select one, delete the oifier:

If a sole proprictorship: As the owner and sole proprietor, or autharized
representative of fName af Bidder], 1 have [ull power and authority to de, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing contract for {[Name of the Profectf of the [Name af the Procuring
Entity], as shown in the alfached duly notarized Special Power of Aflorney;

If @ portnership, corporation, cooperative, or joint venfure: 1 am granted [ull power
and avthority to do, execute and perform any and all acts ncecssary to participate,
submit the bid, and o sign and execute the ensuing contract for {Nume of the Profectf
of the fName af the Procuring Entify{, as shown in the attached fsiate tifle of attached
dociment showing proaf of guthorization (e.g., duly notarized Secretary’s Certificate,
Bourd/Parinership Resolution,  or Special Power of Attorney, whichever s
applicable; ),

fName of Bidder] is not “blacklisted™ or bared from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign govermmentforeign or international financing institution whose
hlacklisting iules have been recopmized by the Government Procurement Policy
Board,

Each of the documenis submiited in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

fName of Bidder] is aulhorizing the Head of the Procuring Entfity or is duly
authorized representative(s} 1o verily all the documents submitted;
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8.

0.

Select one, delete the rest:

I a sole proprietorship: The ovmer or sole proprietor is not related to the {lead of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Oflice
or the cnd-uscr unit, and the project consultants by consanguinity or affinity up to the
third civil degres;

If a partnership or cooperative: None 'of the officers and members of [Name of
Ridder] is related to the Head of the Procuring Fntity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariaf,
the head of the Project Managcmoent Office or the end-uzer unil, and the project
consultants by consanguinity or affinity up to the third civii degree;

I« corporation or joint veniure: None of the officers, dircctors, and controlling
stockholders of [Name of Bidder] is related to the Tlead of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretaniat, the head ol the Project Manapemem Oflice or ihe end-uscr
unit, and the project consultants by consanguinity or affinity up to the third civil
degres;

fName of Bidder] complies with existing lzhor laws and standards; and

fName of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

a} Carefully examine afl of the Bidding Documents;

b} Acknowledge all conditions, local or olherwise, affecting the implementation off
the Contract;

¢) Made an estimate of the [acililies available and needed for the contract (o be bid,
if any; and :

d) Inquirc or sccure Supplemental/Bid’ Bulletins) issucd for the [Neame of the
Praject]. '

[Name of Bidder] did not give or pay directly or indirecily, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
nersonnel or representative of the government in relation to any procurcment project
or activity.

IN WITNESS WHEREOF, I have hercunto st my hand this  day of 20 al

. Philippines.

Bidder's Representative/Authorized Sipnatory
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SUBSCRIBED AND SWORN to before me this _ day of fmonth] fyear] at fplace
of executionf, Philippines. Aftiant/s isfare personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rulcs on Notarial
Practice (A.M. No. 02-8-13-5C). Affiant/s exhibited fo me his/her [insert type of government
identification cavd used], with hisfher photograph and signalure appearing thercon, with no.

Witness my hand and seal this _ day ol fmonth] fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission o
Motary Public for until
Eoll of Attorneys No.
PTR Nao. fdate issued], fplace ixsuedf
113P No. [date issued]. [place issued]

Drac. Mo,
Page No.
Book No.
Seres of

* This form will not apply for WB funded projects.
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Bank Guarantec Form for Advance Payment

To: [rame and address of PROCURING ENTITYY
{rame of Confract]

CGientlemen and/or Ladies:

In aceordance wilh the payment provision included in the Speecial Conditions of Confract,
which amends {lause 10 of the General Condituons of Contract lo provide for advance
pavment, frame and address of Supplier] (hereinafier called the “Supplier™) shall deposit
wilh the PROCURING EMTITY a bank puarantes to guarantee ifs proper and faithful
performance under the satd Clause of the Conlrael in an amount ol fermount of guarantee in
figures and words).

We, the fbhank or financial imstitution], as nstructed by the Supplier, agree unconditionally
and irrevocably lo guaranies a3 pritmary oblipator and not as surcty merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
pait and without its first claim to the Supplier, in the amount not exceeding famount of
guarantee in figures and wordsf,

We further agree that no change or addition (¢ or other modification of the terms of the
Contract to be pertormed thereunder or of any of the Contract docuwments which may be made
between the PROCURING ENTITY and the Supplicr, shall in any way rclcase us from any
[iability under this guaranteg, and we bereby waive notice of any such change, addilion, or
medification.

This guaranlee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdaie].

Yours troly,

Signature and seal of the Guarantors

[rame of hank ar financial institution]

faddress]

fdate/
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BID SECURING DECLARATION FORM

REPUELIC OF THE PHILIFPINES)
CI1Y OF 185,

Xmmmmm e e e o o o oo sm mm X

BID SECURING DECLARATION
Invitatinn to Bud: DBM-2020-04

To: finsert name and address of the Procuring Entity}

1"Wel, the undersigned, declare that:

_ 1. 1¥We understand that, according o your conditions, bids must be supporied by
! a Bid Sceurity, which may be in the form of 2 Bid-Secuning Declaration.

2. 1/We accept that: () Trwe will be automalically disqualificd from bidding for
any contracl with any procuring enfity for a period of two (2) years upon
receipt of your Blacklisting order; and, (b) I'we will pay the applicable fine
provided under Section & of the Guidelines on the Use of Bid Sccuring
Declaration, within {iftcen (15} days from receipt of the written demand by the
procuring entity for the commission of aets resulting to the enforcement of the
hid securing declaration under Seclions 23.1(b), 34.2, 40.1 and 69.1, except
69.1([}, ol the IRR of RA 9184; without prejudice to other legal action the
government may underiake.

3. I/'We understand that this Bid Securing Declaration shall cease to be valid on
the following circumsiances:

(3} Upon expiration of the bid validity period, or any extension thercof
pursuant b your redquest;

(b 1 am/we are declared inclipible or post-disqualified upon receipl of
your notice to such effect, and (i) I'we lailed to timely file a request for
reconsideration or {ii) I/we filed a waiver to avail ol said right;

{c) I amfwe arc declared the bidder with the Towest Caleulated
Responsive Bid, and I'we have furnished the performance security and
signed the Contract.

! Beleet one and delete the other, Adopt the same instruction for similar terms throughont the document,
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IN WITNESS WHEREQOF, I/We have hereunto sef my/our hand/s this day of
fmonth] fvear] at fpilace of execution].

finsert NAME OF BIDDER 'S AUTHORIZED
REPRESENTATIVE]

[Insert Sipnatory s Lepal Capacityf
Affiant

SUBSCRIBED AND SWORN to before me this _ day of fieonth] fyear] at fplace
of execution], Philippines. Alflanl/s isfare personally known to me and wasfwere Identified
by me through competent evidence of identity as defined in the 2004 Rules on Notariai
Practice (A M. No. 02-8-13-5C). Affiant/s exhibitcd to me his/her [insert type of government
identification card used], with his‘her photograph and signature appearing thereon, with no.

Witness my hand and seal this  day of fmonth] frear]

NAME OF NOTARY PUBLIC
Serial No. of Commission

Notary Public for until
Koil of Attorneys No.
PITRMo. _ [date issued], [place issued]
IBF No. fdate issuwed), [place issuedf
Dac. Wao.
Page No.
Book Nuo.
Series of
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