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CHECKLIST OF ELIGIBILiTY AND TECHNICAT
DOCUMENTS FOR SUBMISSION

Class “A” Documents

(1) Legal Decuments

[] PhilGEPS Registration Certificate (Platinum Membership wiih Annex A)

Noie: If PhilGEPS Platinum Certificate of Registration is not available
or the Annex A is not updated, the following shall be submitted, together
with the 'lGEPS Cerlificaic of Registration:

a) SEC/DTI Registration Certificate
) Valid and Cunrent Mayor's Penmit

c) Tax Clearance Certificate

&) Latest Audited Financial Statemeits stamped “teceived” by the
BIR or its duly accredited and authorized institutions, [or the
preceding calendar year

* Tn case the PhilGEPS Platmum Cortificate of Registration is not
available during hid submission, it shall be submitied as a post-

gualification requirement, mn accordance with Section 34.2 of the 2016
Revized IRR of R.A. No. 91 84

{2} Technical Documents

[] Statement of all Ongoing Private and Government Contracts, Including
Contracts Awarded but not yet Started, if any

Ll Statement of Single Largest’ Compleled Confract, which is simnilar in

nature, within iwo {2) ycars from fhe date of submission and receipt of
bids.

il Photocopy of Single Largest Compleled Contract or Purchase Order
{at least 5(}% of the ABC)

[] Certificate of Completion or Acceptance from the Bidder’s client or
(Hficial Receipt

L  Bid Sccudly in any of the following forms:

» (lash or cashier’s/manager’s check, bank draft/guarantee or irevocable
letter of credit issucd by a Universal or Commercial Bank (2% of the
ABCY; or

s Surety bond (5% of the ABC) with a Certificate trom the Insurance
Commission, ur

» Bid Securing Declaration



[l Compliance with Seciion VI. Schedule of Requirements
L Comipliancc with Scetion VIL Technical Specificafions
i Omuibus Sworn Statcment

i Authority of the Sipnatory

(3 Finaneciak Nocumenis

{1 Net Financial Contracting Capacity {MFCC) computation or Commmitied
Line of Credit

Class “B* Documents

[ IVA or the Duly Notarized Statement in accordance with Section 23.1(1»
of the 2016 Revised IRR, if applicable

In addition, the following shall also be submittéd as part of the Technical Docitiments

Copy of cortificates for the following Certified Professionals/Engineers for the Diesel

Generator Set, In-Row Cooling Systen, Fire Suppression System, Integrated Data Center

Monitoring System and Network Atftached Storage installalion, configuration, testing and

COMIMISSIoning: :

o Certified Competency in' Operation and Mainfenance of Dicsel
Generator; :

Clertified Diesel Generator Sei Specialist or its equivalent;

Elcctrical Enginesr,

Mechanical Engdncer;

Certified Cooling System Specialist or its equivalent;

Fire Suppression System Eagincor or ifs equivalent; and

Certified Data Center Professional

Copy of the Philippine Contraciors Accreditation Board (PCAR) licensc classification in all
ol the following

s  Fire Proteciion Works;
Air-conditioning Works;
Cormnunication Facilities; and
s  Flectrical Works

* Anmy discrepancy behween the regquirements stated in the Checklist and the
requircments specified in the Bidding Documents, the latter shall prevail.
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Section 1. Invitation to Bid



REPUBLIC OF TLIE FHILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GEMNERAL SOLANO STREERT, SAM MIGUEL, MANILA

INVITATION TO BID

DBM DATA CENTER REFRESH AND SUPPORT SERVICES

The Department of Budget and Management (DEM), through the austhorized
appropriations under the FY 2019 General Appropriations Act, intends to apply the sum
of Sixty Six Million Two Hundred Thousand Pesos {P66,200,000.00) beinyg ihe
Approved Budget for the Conlract (ABC) to payments under the contract for the
Project, “DBM Data Center Refresh and Support Scrvices.” Bids reccived in cxeess
of the ABC shall be automatically rejected at bid opening.

The DBM now inviies bids for the Project, “DBM Data Center Refiresh and Support
Services.” Dehlivery of the Goods shall be in accordance with the Delivery Schedulc
under Section VI, Schedule of Requircments. Bidders should have completed, within
two (2) years from the date of submission and receipl of bids, a contract similar fo the
Project. The deserplion of an ¢ligible bidder is confained tn the Bidding Documents,
particularly, in Section 1. Instructions (o Bidders.

Bidding will be conducted threugh open competitive bidding procedures using a non-
discretionary “pass/fail” crterion as speeificd in the 2016 Revised Implementing Rules
and Repulations (IRR) of Republic Act (RA)Y No. 2184, otherwisc known as the
*“Giovernment Procurcment Reform Act.”

Bidding is restricted to Filipine citizens/sole proprietorships, partnerships, or
prganizations with at least sixty percent {60%) inferest or outstanding capital stock
belonging to citizens of the Philippines, and to citizens or organizations ot a counfry the
laws or repulations of which grant similar rights or priviteges to Filipino eilizens,
pursuant to RA No. 5183.

Intcrested bidders may obtain further information from the DEM-Bids and Awards
Committee (BAC) Scerctariat and inspect the Bidding Dpcuments at the address miven
below during office hours from 9:00 a.m. to 4:00 p.an.

A complete set of Bidding Documents 1:31}1}' be acquired by interested Bidders on
Movember 12, 2019 from the address below and upon payment of a fee in the amount of
Fifty Thousand Pesos (750,000.00}. :

Il may also be downloaded free of charge from the website of thc Philippine
Governmenl Elcotronic Progurgment System (PhilGGEPS) and the website of the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Documents not later than the submission of their bids.



The DB will hotd a Pre-hid Cnnferencef on Wovember 19, 2019, 11:00 am., al the
BAC Conference Room, Ground Floor, DEM Building 11, General Solano St., San
Miguel, Manila, which shall be open to all intercsted partics.

Bids must be duly rcecived by the BAC Secretariat at the address below on or hefore
December 3, 2019, 9:00 a.m. All bids must be accompanied by a bid sceurity in any of
the acceptable forms and in fhe amount stated in the I'TB Clanse 18.

Bid opening shall be on December 3, 2019, 9:00 a.m., at the BAC Conference Room,
Ground Floor, DBM Building I, General Salano 5t Sain Miguel, Manila, Bids witl he
opened in the presence of the bidders® represcatatives who choose to attend at the
address below. Late bids shall not be accepted.

The DBM reserves the right lo accepl or rgjeet any bid, fo anmul fhe bidding process,
antd to reject all hids at any time prior to confract award, without thereby incurnng any
liahility to the affected bidder or bidders.

For further informalion, please reficr to:

DEM-BAC Secretariat

BAC Conference Room

Department of Budget and Management .

Ground Floor, DBM Ruilding 11, General Solano S1., San Migucl, Manila
Telefix No. 8657-3300 local 3115

Cmail address: procurement@dbm.gov.ph

ACHILLES GERARD C. BRAVO
irperson, DBM-BAC



Section I, Instructions to Bidders
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(General

Scope of Bid

1.1.

The Procunmg Enlily samcd in the BDS  invates bids for the supply and
delivery of the Goods as described in Section VII. Technicsl Specifications.

1.2. The name, identification, and number of lots specific to this bidding are
provided in the BD8. The contracling stralegy and basis of evaluation of lots
ig described in I'TB Clause 25,

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BD&. 1t intends to apply part of
the fumds reccived for the Project, as defined in the BDS, to cover eligible payiments
under the confract. '

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1

Unless otherwise specilicd in the BDS, lhe Procuring Enlily as well as the
hidders and suppliers shall ohserve the highest standard of ethics during the
procurcment and execution of the contract. In pursuance of this policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the lerms sel [orh below as
follows:

{1) “sorrupt practice™ means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they arc placed, and includcs
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in confract cxccution, catcring, on behalf of the
govermment, inte any centract or transacltion manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acfs as
provided in RA 3019,

{ii} “frandulent practiceé” nieans a misrepresentation of facts in
order to influence a procwement process o the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior fo or aftcr bid
submission) designed to establish bid prces al arlificial, non-
competitive levels and to deprive the I'rocuring Entity of the
benefits of free and open competition.

(iii)  “collusive practices” means a scheme or armangement between
two or more Bidders, with or without the knowledge of the

11



3.2

33

Procuring Fntity, designed to establish hid prices at artificial,
non-competitive levels,

(iv]  “coercive praciices™ means harming or threatening to harm,
directly or indirectly, persons, or their praperty to mfluence
their patficipation in a procurcment process, or affect the
execution of a contract;

(v} “obstructive practic-::“ is

{asy  deliberately  destroying,  falsifying,  altering  or
concealing of evidence material {0 an admunistrative
proceedings or investigation or making false statements
to investigators in order to matcrially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
intermational financing inslitulion inle allegations of a
corrupt, fravdulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of mattors
relevani  to  fhe administrative proceedings ot
investigation or from purswing such proceedings or
investigalion; or

{bb) acts intended to matcrially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any forcign goverminent/foreign or intemational
financing institution herein.

{h) will rgject a proposal tof award it it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contracl.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative, andfor coiminal penalties available undcr applicable laws on
individuals and organizations deemed to he involved in any of the practices
mentioned in ITB Clanse 3.1{a).

Furthermore, the Funding Source and the Procuning Enfily rescrve the right to
mspeet and audit records and accounts of a bidder or supplier in the bidding
for and performance of a confract themsclves or through independent anditors
ag reflected in the GOC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conlicting inlcrests shall be disqualified to
participate in the procurement at hand, without prejudice {o the impesition of
appropriate administrative, civil, and criminal sanctions. A Bidder may bc
considered {0 have conflicting interests with another Bidder in any of the
evenis described in paragraphs (a) through {c} below and a general conftict of

12



4.2,

infcrest in any of the circunmistances set out in paragraphs {d) through {g)
beluw:

{a) A Bidder has controlling shareholders in common with another Biddcr;

{b} A Bidder receives or has received any direct or indireci subsidy from
any ather Bidder;

{c) A Bidder has the same ]egéal representative as that of another Bidder
tor purposes of this bid;

{d} A Bidder has a relationship, dircefly or through third partics, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entily regarding (his hiddinfg Pracess;

{e) A Bidder submits more than one bid in this bidding process. However,
this dees not limit the participation of subcontractors in more than one
bid; :

(D A Ridder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

(2 A Bidder who lends, or temporarily seconds, its personnel to [inns or
organizations which are engaged in consuiting services for the
preparation relaled to procurcment for or implementation of the
project, if the personnel would be involved in any capacity on the samne
projcct.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Docunents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Head of the Procuring Enfity (HoPLE), members of the Rids and Awards
Cominittee (BAC), members of, the Technical Working Group (TWG),
members of the BAC Secretariat, the head of the Project Managesment Office
{(PMO) or the end-uscr unit, and the project consultants, by consanguinity ar
atfinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

{a) If the Biddcr is an individual or & sole proprieiorship, to the Bidder
himself;

{b} If the Bidder 15 a partnership, to all its officers and members;

fc) It the Bidder is a corporation, {o all ils officers, dircctors, and
controlling stockholders;

{d) If the Bidder is a cooperative, to all its oflicers, direclors, and
controlling shareholders or menthers; and

13



{e} If the Bidder 15 a joint venn;‘tm (I¥, the provisions of ilems {a), {b}, (c),
ar (d) of this Clause shall correspondingly apply to each of the
members of the said JV, as may be appropriate.

Relationship of the namre desn:rihed ahove or faiture to comply with this
Clause will result in the antomatic disqualification of a Bidder.

5. Eligible Bidders

s

32

5.3.

Unless otherwise provided in the BDS, the following persons shall be eligible
to patticipate in this bidding:

ful) Duly leensed Filiping citizens/sole proprictorships;

{b)  Partnerships duly organized under the laws of the Philippines and of
which at least sixfy percent (60%) of the interest belongs to citizens of
the Philippines;

{c}) Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent {(60%} of the outstanding capital stock
belongs to citizens of fhe Philippisics;

(d) Cooperatives duly orgamized under the laws of the Philippines; amd

(c) Pcorsonsfentitics forming themselves inta a Joint Ventare (JV), fe, a
group of two (2) or more personsfentilies thal inlend io be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or inferest of the IV concerned shall
be at least sixty percent {60%5).

Foreign bidders may be eligible jtu participate when any of the [ollowing
circumstances exist, as specified in'the BDS:

{a) When a Trealy or Intcmaticnal or Excoutive Aprcement as provided in
Bection 4 of RA 9184 and its IRR allow foreign bidders to participate;

(k) Citizcns, corporations, or associations of a country, the laws ar
regulations of which grant reciprocal rights or privileges 1o cilizens,
corporations, or associations of the I'hilippines;

(<) When the Goods sought to be procured are not avaitable from local
suppliers; or

{d) Whent there is a need to prevent situations fhat deteat competition or
restrain trade.

Ciovermnient owned or —controlled corporations (GOCCs) may be eligible 1o
participate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under commercial law, and {c) are not attached
agencies of the Procuring Enfity.



54,

5.5.

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Larpest Completed Confract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
equivalent to a porecntage of the ABC stated in the BDS.

For this purpose, contracts simifur to the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to RBid
and I'TB Clause 12.1{a)(11).

The Bidder must submit a computation of its Net Financial Contracting
Capacily (NFCC), which must be af Izast equal fo the ABC to be bid,
calculated as follows: .

NECC = [(Cwrent assets minus current liabilities) (15)] minus the value of
all outstanding or wncompleteéd portions of the projects under ongoing
contracts, including awarded doniracts yol lo be starled, coineiding with
the contraet to be bid.

The values of the domestic bidder's current assets and current liabililies shall
be bBascd on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders® NFCC, the value of the cuirent
asscts and current liabilities shall be based on their audifed financial
staternents preparcd in accordance with international financial reporiing
standards. '

If the prospective bidder opls to submit a committcd Line of Credit, it must be
at least cqual to ten percent (1025) of the ABC to be bid. If issued by a foreign
universal or commercial bank, it shall be contirmed or authenticated by a local
universal or commercial bank.

6. Bidder’s Responsibilities

6.1.

6.2

The Bidder or ifs duly authorized representative shall submit a swom
statement in the form preseribed in Sectien VI Bidding Formes as required
in I'TB Clause 12.1(b)(iii).

The Bidder is responsible for the following:

{a) Ilaving taken steps to icarefully examine all of the Bidding
Documents: 5

(b} Having acknowledged all condilions, local or otherwise, affecting the
immplementation of the confract;

{c) Having made an estimats of the facilities available and needed for the
contract to be bid, if any;

{d} Having complicd with its responsibility to  inguire or securs
Supplemental/Bid Bulletinds} as provided under ITB Clause 10.4,

15



(e)

f

{g}

(b}

(1)

)

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of #ts apencics, offices, corporations, or LGUs, including
foreign government/foreign or international financing institution whose
blackiisting rules have been recognized by the GPPB;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and ail statements and information provided therein are truc and
COMTect; . :

Authorizing the HoPE or ifs duly authonized representative/s lo venily
all the documents submitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execufe and
perlorm any and all acts noecssary and/for to represcnt the Bidder in the
hidding, with the duly notarized Secretary’s Certificate atiesting {o
such fact, if the Bidder iz a corporation, partnership, cooperative, or
Jonl venlure;

Complying with the disclosure provision under Section 47 of RA 9184
and its [RR in relation {o other provisions of BA 3019,

Complying with cxisting labor laws and standards, in the case of
pracurement of services;, Mureover, bidder undertakes to:

{i) Ensurc the entitlement of workers to wages, hours of work,
safety and hcallh and other provailing conditions of work as
established by national laws, rules and regulations; or collsctive
barpaining apreement; or arbitration award, if and when
applicable. '

In case there i3 a finding by the Procuring Entify or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrees that the performance security or
portion of the confract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions ol
Republic Act No. 9184 without prejudice to the instimtion of
appropriate actions under the Labor Cede, as amended, and
other social legislations,

{ii) Cumply with occuﬁatianal salcfy and health standards and to
cotrect deficicncies, if any.

In case of imminent danger, injury or death of the worker,
bidder underiakes to suspend contract implementation pending
clearance to proceed from the DOLLE Regional Office and to
comply with Work Stoppage Order; and

15



6.3,

a.4,

G5,

6.6.

6.7,

6.8,

{iii) Inform thc workers of their conditions of work, labor clauscs
under the contract specifying wages, hours of work and other
benetits under prevailing national laws, rules and regulations;
or collective bargaming agreement; or arbilration award, 1l and
when applicable, through posting in two (2) conspicuous places
in the establishiment’s premiscs; and

{k} Ensuring that it did not give or pay, dirccily or indircctly, any
commission, amound, [Be, or any futm of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
government in relation to any procurement project or activity.

Faflure to observe any of the above responsibilities shall he at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Docuinents.

It shall be the snle responsibility m"'? the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matters
perlaining lo the contract ta be tad, inclnding: {a) the location and the nahure
of this P'roject; (b} climatic conditions; (c) transportation facilities; and (d)
other factors that may affect: the cost, duration, and execution or
implementation of this Project. -

The Procuring Entity shall not assume any respansihility regarding erroneous
interprelations or conclusions by the prospective or cligible bidder out of the
data fumnished by the procuring entity. However, the Procuring Entity shall
ensure that all information in the Bidding Documents, inciuding
bid/supplemental bid bulletin/s issued, are correct and consistent.

Before submitling their bids, the Eiddcr 15 decmed to have bocome familiar
with all existing laws, decrees,: ondinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all cosis associaled with the preparalion and submission
of his bid, and the Procuring Hntity will in no case be responsible ar liable for
thosc cosls, regardless of the conduict or outcome of the bidding process.

The Bidder shouid note (hal the Prucuﬁllg Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indieated in the Invitation to Bid,

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Scearity Council taken
under Chapter VII of the Charter of the Uniled Nations, subject to ITB Clause 27.1.

17



Subcontracts

8.1

8.2,

8.3.

Unless otherwise specified in the BDS, the Bidder may subconiract porlions of
the Goods to an extent as may be approved by the Procuring Entity and stated
m (he BDS. However, subconiracting of any portion shall not relieve the
Bidder from any labiality or obligalion that may arisc from the contract for this
Project.

Subconlractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility enteria specified in the BDS, In the event
thal any subcontractor is found by the Procuring Fntity to be ineligible, the
subcontrachng of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subconfracted at any stage of the bidding process or during contract
implementation. If the Bidder epts to disclose the name of the subconiractor
during bid submission, the Bidder shall include the required documents as part
ol the technical component of its bid.,

Contents of Biddiﬁg Documents

Pre-Bid Conference

th1.

0.2

9.3

() ICso specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicaled therein, to clarify and address the Bidders’ questions
on the technical and financial components of this Project.

() The pre-bid conference shall be held at feast twelve (12) calendar days
before the deadline for the submission and rcecipt of bids, but not earlier than
scven {7y calendar days from the posting of the invitation to bid/idding
documents m the PhilGEPS website. If the Procuring Entity detenmines that,
by reason of the method, nalure, or complexily of the contract to be bid, or
when international participation will be more advantageous to the GOP, a
lunger period for the preparation of bids is necessary, the pre-hid conference
shall be held at least thirly (30} calcndar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders arc cucouraged to aftend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s rcquircments. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the chunges and/or amendmcents to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Rulletin
The minutes of the pre-bid conference shall be recorded and prepared 1ot later
than five (5} calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not tater than five {5} days upon wntten
request.

Decisions of the BAC amending any provision of the bidding documents shatl
he issued in wrling {hrough a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and reecipt of bids.
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10.

11.

12,

Clarification and Amendment of Bidding Documents

10.1. Prospective hidders may request for clarification on and/or interpretation of
any part of the Bidding Documcnts. Such request mst be in wriling and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten {10) calendar days before the deadline set tor the submission and receipt of
Bids.

10.2. The BAC shall respond to the said reguest by issuing & Supplemnental/Bid
Bullctin, to he made available to all those who have properly secured the
Bidding Documents, at least seven {7) calendar days botore the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be issued upon the Procuring Entity's
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadiine for the
submission and reccipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity conceined, if avaitable, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall b the responsibility of all Bidders who have properly secured the
Bidding Documents fo inquirc and securc Supplemental/Bid Bulleting that
may be issued by the BAC. However, Bidders who have submilted bids before
the issuance of the Supplemental/Bid Bulletin nmst be informed and allowed
to madify or withdraw their bids in accordance with ITB Clause 23,

Preparation of Bids
Language of Bids

The eligibility tequiremcents or sfatements, the bids, and all other documents to be
submiited to the BAC must be in English. If the eligibility requirements or statcments,
the bids, and all cther documents submitted to the RAC are in foreign language other
than English, it must be accomnpanicd by a transiation of the documents in English.
The documents shall be translated by the relevant foreipn govermmeni agency, the
foreign govemment agency autharized to translate documents, or a registered
translator in the foreign bidder’s counfry; and shall be authenticated by the
appropriate Philippine foreign service eStablishment/post or the eguivalent offiec
having jurisdiction over the toreign biddt:?r’s affairs in the Philippines. The English
translation shall povern, for purposes of interpretation of the hid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1.  Unless otherwise indicated in the BDS, the frst cnvelope shall contfain the
following eligihility and technical documents:
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(a}

Eligibility Documents —

Class “A™ Documents:

(i)

(i)

(iii)

PhilGEPS Certificatc of Repistration and Mcombcership in
accordance with Section 8.5.2 of the IRR, except for foreipm
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall subrt their
eligibility documents under Section 23.1 of the IRR, provided,
that 1the winming bidder shall remsicr with the PhilGEPS in
accordance with section 37.1.4 of the TRR.

Statement of all its angoing govermment and private contracts,
including contracts awarded but not yet started, if any, whether
similar or nol similar in nalure and complexily to the confract
1o be bid; and

Stalement of the Bidder's SLCC simidlar to the contract to be
hid, in accordunce with ITB Clause 5.4, within the relevant
poriod as provided in the BDS.

The (wo statcments regaired shall indicate for cach contract the
following:

(ii.1) name of the contract;

{(ii.2) datcofthe cé:nntract;

{ii.3) confract duniiliun;

{ii.4) owner's nanée and address;
{ii.5) kinds of Gm:;-ds;

{ii.6) For Statcment of Ongoing  Contracts - amount of
contract and value of outstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
conlracls, adjusied by the Bidder (o current prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requircinent;

(ii.B) date of delivery; and

(1.9 cnd uscr's acceptance or official receipt{s) or sales
invoice 18sucd for the coniracl, if completed, which
shall be attached to the statements.

NFCC computation in accordance with [TB Clause 5.5 or a
committed Line of Credit from a universal or commercial bank.

2u



(b)

Class “B™ Document:

(iv)

It appiicable, the Joint Venture A gregment (IVA) in case the
joint venture is aklrcady in cxistence, or duly notarized
statements from all the potential joint venture parlners 1n
accordance with Section 23.1(b) of the IRR.

Technical Documents —

(i)

(i)

(iii)

{iv)

Bid security in accordance with ITB Clause 18, If the Bidder
opts to submit the bid security in the form of

(i.1y  a bank drait/puarantce or an irrcvocable letter of credit
issized by a foreign bank, it shall be accompanied by a
confirmation from a Universal aor Commercial Bank; or

{1.2)  asurcty bond, it shall be accompanied by a certification
by the Insurance Commission that the surcty or
insurance company is authorized to issue such
instnment{s;

Conformity with teiuhnit:al specificalions, a3 cnumcratcd and
specified in Sections V1 and Vil of the Bidding Documents;
and

Sworn statement in accordance with Section 25.5 of the IRR of
RA 9184 and using the form prescribed in Section VIIL
Bidding Forms.

For foreign bidders claiming eligibility by recasen of their
counfry’s  extension of rteciprocal rights to Filipinos, a
certification from the relevant government office of their
country stating that:Filipinos are allowed 1o parlicipate in their
governinent  procureiment activities for the same item or
product.

3. Documents Comprising the Bid: Financial Component

13.1.

Unless otherwisc stated in the BDS, the financial component of the bid shall
contain the following:

(a)

(b)

(c)

Financia! Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with ITB Clauses 15.1 and 15.4;

If the Bidder claims prefer?ence as a Domestic Bidder, a certification
from the DTI issued in accordance with ITB Clause 27, uniess
otherwise provided in the BDS: and

Any other document rclated fo the financial component of the bid as
stated in the BDS.
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13.2,

{1} Unless otherwise stated in the BDS, all tuds that exceed the ABC shall
not he accepted.

{b) Unless otherwise indicated in the BDS, for toreign-funded
procursmnent, a cciling may be applied 1o bid prices provided the
following conditions are met;

{i) Bidding Docuomenis arc obiainable Gee of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
subtnission of bids.

(i) The procuring entity has procedures 1o place to ensure that the
ARC is based an recent estimates made by the responsible unit of
the procuring cntity and that the cstimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associgted with the types of works or goods to be
procured.

{(iii) Fhe procuring entity has trained cost estimators on estimating
prices and analyzing bid variances.

{ivi The procuring entity has cstablished a sysfemn {0 monitor and
report bid prices relalive to ABC and enginesrs/procuring
entity’s estimate,

{+} The procuring cntity has cstablished a mondtoring and cvaluation
system for contract implementation to provide a feedback on
actual fotal casts of goods and works.

14. Alternative Bids

14.1

14.2

Altermative Bids shall be rejecied. For this purpose, allemative bid is an offor
made by a Bidder in addition or as a substitute fo its ariginal bid which may he
included as part of its original bid or submiticd scparately therewith for
purposes af bidding. A bid with options is considered an allemnative bid
repardless of whether said bid proposal is contained in a single envelope ar
submiited in twa (2) or more separale bid envelopes.

Each Bidder shall submit only one Bid, either individually or as a pariner in a
IV, A Bidder who submits or participates in more than one hid {other than as
a subcontractor if a subconlraclor is pormitted to participate in more than onc
bid) will cause all the proposals with the Bidder’s paricipation to be
disqualified. This shall be without prejudice to any applicable criminal, eivil
and administrative penalties that may be imposed upon the persons and
entities concerned.
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15.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Bidder shall complete the appropriate Schedule of Prices included herein,
slaling the unit prices, total price per item, the total amount and the cxpected
countries of origin of ihe Goods to be supplied under this Project.

The Bidder shall {fill in tates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing sl of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualificd, In this regard, where' a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero (0) or a dash (<) for the said item would mean that it is being offered for
free to the Governmend, cxcept thosc reguired by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insuranice Paid to (CIP), Delivered Duty Paid (DDP), and ofher trade terms
uzed to describe the obligations of the partios, shall be govemed by the rules

preseribed in the carrent edition of the International Commercial Terms
{INCOTERMS} publishcd by the Infernational Chamber of Comuncree, Paris.

Prices indicated on the I'ce Schedule shall be entered separately in the
following mannet:

{a} For Goods offered from within the Procuring Entity™s country:

fi) T'he price of the Goods quoted EXOW {ex works, ox faclory, ox
warehouse, ex showroom, or off-the-shelf, as applicable);

(i}  The cost of all customs dutics and sales and other taxes already
paid or payable;

(iiily The costof tl'allspnﬁatinn, insurance, and oiher cosis incidental
to delivery of the Goods to their final destination; and

(ivy The prce of Uther; {incidental} scrvices, if any, listed in the
RIS,

{b) For Goods offered from abroad:

(i} UInless otherwise stated io the BDS, the poce of the Goods
shalt he quoted DDP with the place of destination in the
Philippines as specified in the BDS. In guoting the price, the
RBidder shall be free to use transportation through camiers
repastered in any cligible country,  Similarly, the Bidder may
obtain insurance scrvices fom any cligible sourcc counfiry.

{ii) The pnco of other {incidental) services, if any, listed in the
BDS.
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16.

17,

15.5.

() For Scrvices, based on the form which may be prescribed by the
Procuring Enmiity, in accordance with existing laws, rules and
rcpulations

Prices quoted by Lhe Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation or price escalation on any accouni. A
bid submifted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant to TTB Clavsc 24.

All bid prices for the given scope of work in the contract as awarded shall be
constdercd as fixed prices, and therefore not subject to price escalation during
contract implementation, cxcept under cxtraordinary circamstances. Upon the
rccominendation of the Procuring Entity, price escalaiion may be allowed in
extraordinary circunstances as may be determined by the National Ecenomic
and Development Aulhority in accordancce with the Civil Code of the
Philippincs, and upon approvat by the GI'P'B. Nevertheless, 1n cases where the
cost of the awarded coniract is affceted by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relict
shall be applied on a no loss-ne gain basis.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be guated in the following ciurencies:

(2) For Goods that the Bidder wilt supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

{b For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the cxchange rate as
published in the Bawngho Sentral ng Pilipinas (BSP) reference ratc
bulletin on the day of the bid opcning.

I so allowed in accordance with I'TB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and c¢ompariag the bid prices will convert the
amournts in various currencies in which the bid price is cxpresscd te Philippine
Pesos at the forcpoing exchange rates.

Unless otherwise specificd in the BDS payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

172.2.

Bids shall remain valid for (he period specificd in the BDS which shail not
exceed one hundred twenty {120) calendar days from the date of the opening
ol bids.

In exceplional circunstances, prior to the expiration of the bid validily peried,
the Procuring Entily may request Bidders 10 extend the period of validity of
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their bids. The request and the responses shall be made In writing. The bid
sceurity deseribed in ITH Clausc 18 should also be cxtended corrcsponding to
the extension of the bid validity perivd at the least. A Bidder may refuse the
request withount forfeiting its bid security, but his bid shall na longer be
considercd for further evaluation and award. A Bidder granting the regucst
shall not be reguired or permilled {o modily 1ts bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Sccuring Deelaration or any form of Bid
Sequrity in the amount stated in the BDS, which shall be not less than the
pereentage of the ABC in accordance with the tollowing schedule:

Amount of Bid Security
Form of Bid Sceurity {Mot Leas than the Perecnfapge of the
ABC)

{a) (Cash or cashier'sfmanager’s
check issued by a Universal or
Comnercial Bank.

For  biddings  conducted - by
LGUs, the Cashier 'siManager's
Checlt may be issued by other
bunits certified by the BSP ar
authorized  fo issue  swuch
Jinancial lnstrument,

(b) Bank draft/guarantee  : or
imevocable letter of credit 1ssucd
by a Universal or Commer¢ial
Bank: Provided, howeyver, that it
shall he confirmed - or
authenticated by a Universal or
Commercial Bank, if issucd by a
foreig bank.

Two percent (2%)

For biddines  conducred by
LGLUs, Bank Draft/Cuarantee, or
Frrevocable Letier of Credit may
be dsswed By ofher  bounks
certiffed by the BSP  as
authorized o issue  such
Sinancial instrument,

(c) Surcty bond callable upon
demand issued by a surefy or
insurance company duly certified Five percent (5%0)
hy the Insurance Comrnission as
authorized to issue such security.
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15.2.

18.3.

i8.4.

18.5.

The Bid Securing Declaration mentioned above iz an undertaking which
slales, among othcrs, that fhe Bidder shall cater into coatract with the
procuring entity and furnish the performance security required under ITB
Clause 33.2, within ten {I0) calendar days from receipt of the MNotice of
Award, and commis o pay the corresponding amount as [noe, and be
suspended for a period of time from being qualified to participate in any
rovernment procurement activity in the event it violates any of the condifions
stated therein as provided in the guidelines issued by the GPPB.

The bid secarity should be valid for the pertod specified in the BDS. Any bid
not accompanisd by an acceptable bid security shafl be rejected by the
Procuring Enlity as non-responsive.

Na bid securities shall be retumned to Bidders after the opening of bids and
before contract signing, except o those that fafled or deciared as post-
disqualified, upon submission of a'written waiver of their dght to file a request
tor reconsideration andfor protest, or upon the lapse of the reglementary period
to file a request for reconsiderafion or protest.  Without prejudice on its
forfeiture, bid securities shall be relumed only aller the Bidder wilth the
Lowest Calculated Responsive Bid (LCRB) has signed the confract and
furnishcd the performance security, but in ne case later than the expiration of
the bid securily validily period indicated in ITTB Clausc 15.2.

Upon signing and execuiion of the canfract pursuant to FI'B Clause 32, and the
pasling of the performance scourity pursuant to ITB Clause 33, the suceesstul
Bidder’s bhid security will be discharged, but in no case later than the bid
scevrity validity period as indicated in the 1TH Clause 18.2.

The bid zceurity may be forfeited:
fa) if a Bidder:

(i withdraws its bid di.ll'il'lg the perad of bid validity specified in
ITB Clause 17; :

{iv) does not accepl the :curreclir:nn ol ervors pursuant lo ITB Clause

28.3(b);

(iti} has a finding agaiﬁst the veracity of any of the documents
submiiled as slated i TTB Clausce 29.2;

{ivi submission of cligbility requirements conlaining falsc
information or falsified documents;

{v) submission of bidsithat contain false information or falsified
documents, or the concealment of such information in the hids
in order 10 influcice the outcomme of cligibility serecning or any
ulher stage of the public biddimy;

(vi}  allowing the use of one’s name, or nsing the namc of another
far purposes of public bidding;
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19.

{vii) withdrawal of a hid, or refusal to accept an award, or enter inio
contract with the Government without justifiable cause, atter
the Bidder had been adjudged as having submiiled the LCREB;

{viti) refusal or failure to post the requited performance securily
within the prescribed time;

{ix) refusal (o clarify or validate in writing its bid during posi-
qualification within a periad of seven (7) calendar days from
receipt of the request tor claritication;

{x} any documented attempt by a Bidder lo unduly influcnec the
oufcome of the hidding in his favor;

{xi)  failurc of the poteritial joint venture partners to enter into the
joint venlure aller the bid is declared successful; or

{xii)  all other acts that ténd to defeat the purpose of the competitive
bidding, such as habitually withdrawing f{rom bidding,
submitting late Bids or palently insufficicnt bid, for at least
three (3) times within a year, except for valid reasons.

{12} if the successful Bidder:
(i fails to s1pm the contract in accordance with ITB Clause 32; or

(ii) fails to fumish performance securitly in accordance with ITR
Clause 33,

Format and Signing of Bids

1401,

19.2.

19.3.

19.4,

Biddcrs shall submit their bids through their duly autherized representative
using the appropriate forms provided in Section VIl Bidding Forms on or
before the deadline specified in the ITB Clauscs 21 in two {2) separate sealed
bid cnvclopes, and which shall bé submitted simultaneously. The first shall
contain the tcchnical component of the bid, including the eligibility
requitements under ITB Clausc 12.1, and the second shail contain the
financial component of the bid. "This shall also be observed for cach lot in the
case of lot procurcmcat.

Forms as mentioned in TTB Clause 19.1 must be complcted without any
alterations to their format, and no substitute form shall be aceepted. All blank
spaves shall be fled in with the information requested.

The Biddcr shall prepare and submit an original of the first and sceond
envelopes as desceribed in ITB Clauses 12 and 13, In addition, the Bidder shall
submit copies of (he first and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Lach and every page of the Bid Fuﬁn, including the Schedule of Prices, under
Scetion VIII hereof, shall be signed by the duly auithorized represcentativess of
the Bidder. Failure to do sa shall be a ground for the rgjection of the bid.
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20,

21.

18.5.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or indtialed by the duly authorized representativefs of the Bidder,

Sealing and Marking of Bids

20.1.

20.2.

20.3.

204,

20.5.

Bidders shal! enclose their original eligibility and technical documents
described in ITB Clavse 12 in ong scaled envelope marked “ORIGINAL -
TECHNKICAL COMPONENT", and the otgnal ol their financial component
in another sealed envelope :marked Y“ORIGINAL - FINANCIAL
COMPONENT?", scaling them all in an outer envelope marked “ORIGINAT
BID™.

Cach copy of the first and second envelnpes shall be similarly sealed duly

marking the inncr cnvclopes ;as “COPY NO. - TLECHNICAL
COMPONENT” and “COTY NO;  — FINANCIAL COMPONENT” and
the outer envelope as “COPY NO. ", respectively. These envelopes

contaiming the onginal and the copics shall then be cncloscd in one single
cnvelope.

The original and the number of copies of the Bid as indicated in the BDS shail
be typed or writicn in ink and shall be signed by the Bidder or its duly
authorized representative/s.

All envelopes shall:
{a) conlain (he name of the contract o be hid in capital letfers;
{b} bear the name and address of the Bidder in capilal leiters;

fe) he addressed to the I’mt,unng Entity's BAC in accordance with ITB
Clause 1.1;

(d} hear the specilic idcntiﬁcat:ion of this bidding process indicated in the
ITE Clause 1.2; and :

(e) bear a warming “DO NDT;DPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITB Clansc 21,

Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as subniitted. The
BAC or the Procuring Entity shall assume ne responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or lorils

- prematurc opening.

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be reccived by fhe Procuring Entity’s BAC at the address and on or before
the date and time indicaled in the BDS.
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22,

23.

24,

Late Bids

Any bid submitted after lhe deadline for subrmssion and receipt of bids prescnbed by
the Procuring Entity, pursuant to ITB Clause 21, shall be declared “Late” and shatl
not be accepted by the Procwring Entity. The BAC shall record in the minutes of hid
submission and opening, the Bidder's name, ils represenlalive and the Gime the late
bid was submitied.

Modification and Withdrawal of Bids

231,

23.2

233

The Bidder may modify 1ls bid alter if has been submitted; provided thatl the
modification is received by the 'rocuring Entity prior to the deadline
preseribed for submission and receipt of hids. The Bidder shall not be allowed
to retrieve its onginal bid, but shall be allowed to submit another bid cqually
seaied and properly identified in accordance with I'T'B Clause 20, linked to its
eriginal bid marked as “TECIHNICAL MODIFICATION™ or “FINANCIAL
MODIFICATION™ and slampcd “received™ by the BAC. Bid modifications
reccived after the applicable deadline shall not be considered and shall be
retumed to the Bidder unopencd.

A Bidder may, through a Letler df Withdrawsl, wiathdraw its bid alter it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is rcecived by the' Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Leiter of Withdrawal must
be exceuted by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statcment, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with I'I'B Clause 23.1 shall be
reiumed unopened lo the Bidders: A Bidder, who has aequired the bidding
documents, may also express its intention not to participate in the bidding
through & letter which should reach and be stamped by the BAC befure the
deadline for submission and rcccipt of bids. A Bidder that withdraws its hid
shall not be permitted to submit another bid, directly or indirectly, tor the
samc contraet. '

No bid may be modified after the deadline for submission of bids, No hid may
be withdrawn in the interval betwéen the deadline for submission of bids and
the cxpiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal af a bid during this interval shall result in the
forfeiture of the Bidder’s hid security, pursuant to ITB Clause 18.5, and the
imposition of adminisirative, civil and criminal sanctions as prescnibed by RA
9184 and ifs IRRE.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and rcceipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled duc to justifiable rcasons, the BAC shall take
custody of the Bids submitied and reschedules the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
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24.2,

243,

24.4,

24.5.

24.6.

24.7,

Postponement to be posted in thc PhilGEPS website and the website of the
Procuring Entity concemned.

Unless otherwise specitied in the BDS, the BAC shall open the first bid
envelopes and deferrmine each Bidder’s compliance with the documents
prescribed in 1TB Clause 12, using a non-discretionary “pass/fail” crilenion. If
a Bidder submits the required document, it shall be rated “passed” for that
particular requiremend. In this regard, bids that tail fo include any requirement
or are incomplete or patently insufficient shall be considercd as “failed”.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwise specificd in the BDS, immediately after determining
compliance with the requirements in the fist envelope, the BAC shall
forthwith open the sccond bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second cnvelope of each
complying bidder shall be opened within the same day. In case une or morc of
the requiremenls in the sccond envelope of a particular bid is missing,
incomplete or patently msuflicicnt, andfor if' the submitted total bid price
exceeds the ARC unless otherwise provided in ITB Clausc 13.2, the BAC
shall rate the bid concerned as “failed”. Only bids that are determined to
coitain all the bid reguirernents for both components shall be rated “passed”
and shall immediately he considered for evaluation and comparison.

I etters of Withdrazwal shall be read out and recorded during hid opening, and
the envelope containing the commesponding withdrawn bid shall be returned to
the Bidder unopened. '

Al members of the BAC who are present during bid opening shall imiiial
cvery page of the oniginal copies of all bids received and opened.

In the casc of an eligible foreign bidder as deseribed in ITB Clause 5, the
foltowing Class “A” Dacuments may be substituted with the appropriate
cguivalent documents, if any, issued by the country of the foreign Badder
concerned, which shall likewise be uploaded and maintained in the PhilGHPS
in accordance with Section 8.5.2 of' the IRR:

(a) Repistration certificate [rom the Sceuritics and Exchange Commission
(SEC), Department of Trade and Industry (DTI) for sole proprietorship, ar
CDA for couperalives, :

(b} Mayor's/Business pertit jssucd by the local government where the
principal place of business of the bidder is located; and

(¢} Audited Financial Statements showing, among others, the prospective
bidder’s total and cwrent assets and Habilities stamped “reccived” by the
Bureau of Inlcmal Revenue or its duly accredited and authorized
institutions, for the preecding calendar year which should not be eatrlicr
fhan two years from the date of bud submission.

Each partner of a joint venturc agrecment shall Dkewise submit the
requircments in 1TB Clause 12.1(a)(1). Submission of documents required
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25.

26.

27,

24.8.

24.3

245

under ITEB Clauses 12.1{a)(il) to 12.1{a)(ii1) by any of the joint wventurc
pariners constitutes compliance.

The Procuring Entity shall prepare the minutes of the proceedings of the bid
operming Lhat shall include, as a minimmun: {a} names of Bidders, their bid price
{per lot, if applicable, and/or including discount, 1f any), bid security, findings
of preliminary examination, and whether there is a withdrawa! or
modification; and (&) attendance sheocet, The BAC mombers shall sign the
abstract of bids as read.

The bidders or their duly avtherized representatives may atiend the opening of
hids. The BAC zhall cnsure the infegrity, scourity, and confidentiality of all
submitted hids. The Abstract of Bids as read and the minutes of (he bid
opcning shall be inade available to the public upon written Teguest and
payment of a specificd fec to recover cost of materials.

To ensure transparency and accurale representation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whose hids it has received
through its PhilGEPS-registered physical address or official c-mail address.
The notice shail be issued within seven (7) calendar days from the date of the
bid opening,

Evaluation and Cnniparisun of Bids

Process to he Confidenfial

25.1.

25.2.

Memhers of the BAC, including its staff and personmel, as well as its
Secretarial and TWG, arc prohibited from making or accepting any kind of
communication with any bidder reparding the evaluation of their bids until the
issuance of the Nofice of Award, unless otherwise allowed in the case of TTHB
Clause 26.

Any effort by a bidder to inflluence the Procuring Entity in the Procuring
Entity's decision in respect of bid evalustion, bid comparison or contract
award will rcsult in the rejection of the Bidder’s hid,

Clarification of Bids

To assist in the evaluaiion, comparison, and post-qualificalion of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clatfication shall be in wrifing, Any clarification subimitted
by a Bidder in respect to its bid and that is not in respense o a reguest by the
Procuring Entity shall not he considered. -

Domestic Preference

27.1.

Tnless otherwise stated in the BDS, the Procuring Eniity will grant a margin
of prefercnee for the purpose of comparison of bids in accordance wilh fhe
following,
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28.

272,

(a) The preference shall be applied when the lowest Foreign Bid is lower
than the iowest bid offercd by a Domestic Bidder.

(b} For gvaluation purposes, the lowest Foreign Bid shall be increased by
fifteen porcent (153%c).

{c) In the eveni that the Iowcest bid offcred by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procunng Entity
shall award fhe contract to the Domestic Bidder at the amount of the
lowest Forcign Bid.

{d) If the Domestic Bidder refuses to accepl the award of contract af the
amount of the Foreign Bid within twa (2) calendar days from receipt of
wrilten advice from the BAC, the Procuring Tntify shall award to the
bidder offering the Foreign Bid, subject to post-gqualilicalion and
submission of all the dociimentary requirements under these Bidding
BPocuments. :

A Bidder may be granted preforence as a Domcstic Bidder subjeet to the
certification from the I¥TT that the Bidder is offering unmanufactured articles,
materals or supplics of the growth or production of the Philippines, or
manufactured articles, matcrials, or supplics manufactured or to bhe
manufactured in the Philippines substantially from arlicles, malerials, or
supplies of the growth, production, or inanufactare, as the case may be, of the
Philippines,

Detailed Evaluation and Comparison of Bids

28.1.

2B.2,

25.3.

The Procuring Entity will undertake the detafied evaluation and comparison of
bids which have pussed the opening and preliminary examination of bids,
pursuant to 1TB Clause 24, in order to delermine the Lowest Caleulated Bid.

The Lowcst Calevlated Bid shall be detenmined in two steps:

(a) The detailed evaluation of the financial component of the bids, to
cstablish the correct calcutated prices of the bids; and

{b The ranking of the total bid prices as so catculated from the lowesl lo
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

The Procuring Entify’'s BAC shaii immediately conduct a delailed cvaluation
of all bids ratcd “passed,” using non-discretionary pass/fail criferiz. The BAC
shall consider the following in the evaluation of bids:

{a) Complelencss of the bid. Unless the BDS allows partial hids, bids not
addressing or providing all of the requured itoms in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
reard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (()
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284

28.5.

28.0.

287,

or a dash (-) for the said itcm would mean that it is being otfered for
free to the Procuring Entity, except those rtequired by law or
regulations to be provided for; and

() Arithmetical corrections. Consider computational errors and omissions
to enable pruper comparison of all cligible bids. Il may also considor
hid modifications. Any adjustment shall be calculated in monetary
lerms to determine the ealceulated prices.

Based on the detailed evalualion of bids, those that comply with lhe above-
mentioned requirements shalt be ranked in the ascending order of their total
calculated bid prices, as cvaluated and corrcefcd for computational crrors,
discounis and other moedifications, to identify the Lowest Caleulated Bid.
Total calculated bid prices, as evaluated and comrected for computational
errots, discounis and other Inodiﬁ;catimls, which exceed the ARC shall not be
considered, unless otherwise indichled in the BDS.

The Procuring Fntity’s evaluation of bids shall be based on the bid price
yuoted m the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an egual fooling to ensure fair competition. For
this purposc, all bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to; valuc added tax {VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid cvaluation and comparison.

i so indicated pursuant to ITB Clausc 1.2, Bids arc being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be reccived by the same deadiine and opened and
evaluated simultaneously so as to determine the Bid or combination of Bids
offering the lowest calculated cost fo the Procuring Entity. Bid prices quoted
shall correspond {o all items specified for cach lot and to all guantities
specified for each item of s Iot. Bid Security as required by ITB Clause 18
shall be submiited for each contract {lot) separately. The basis for svalualion
of lots 15 specificd in BDS Clauwse 28.3.

29,  Post-Qualification

28.1.

28.2,

The BAC shall detenmine to its satisfaction whether the Bidder that is
evaluated as having submittcd the Lowcest Calculated Bid compliss with and is

responsive to all the requirements-and conditions specified in ITB Clauses 5,
12, and 13. :

Within a non-extendible period of five (5} calendar days from rcecipt by the
hidder of the notice from the BAC that it submitfed ihe Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax relurns filed and
paid through the BIR Electronic Filing and Payment System (eFI'S) and other
appropriate licenses and perimits réquired by law and stated in the BDS,
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340.

8.3,

28.4.

28,5

28.6.

207,

Failure to submit any of the post-qualification requirements on time, or a
Anding agamst the veracity thorcof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 692 of the IRR ol BA 9184,

The determination shall be hased upon an examination of the documentary
cvidence of the Bidder’s qualifications submitted pursuant to FTB Clauses 12
and 13, as well as other information as the Procuring Entity decms necessary
and apprapriate, using a non-discretionary “pass/fail” criterion, which shall be
cormplefed within a period of twelve {12} calendar days.

If the BAC dotermines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and rccominend to the 11oPE the award of confract fo the said Bidder at its
submitted pnce or ils caleulated bid price, whichever 1s lower.

A negative determination shall result in rgjection of the Bidder’s Bid, in which
cvent the Procuring Entity shall proceed o the next Lowest Calculated Bid
with a fresh peried to make a similar determination of that Bidder's
capabilities to perform satisfactorily. IT the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Caleolated Bid, and so on until the LCRB is
determined for recommendation [or confract award.

Within a period not exceeding fifteen (15) calendar days firom the
determination by the BAC of the LCRE and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In fhe event of disapproval, which shall be based on valid, reasonable, and
justifiable prounds as provided for under Scelion 41 of the IRE. of BA 2184,
the HoPH shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
gualification of the Bidder with the next Lowest Caleubated Bid. A requesl for
reconsideration may he fited by the bidder with the 11ePE in accordance with
Scetion 37.1.3 of the IRR. of RA 9134,

Reservafion Clause

0.

MNotwithstanding the eligibility or post-quaiification of a Bidder, the 'rocuring
Entity concerned reserves the right to review its qualifications at any stage of
fhe procurament process it it has reasonable grounds fo believe that a
misrepresentaiion has been made by the said Bidder, er that there has been a
change in the Bidder's capabilily to undertake the project from the lime it
submitted its eligibility reguitements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the sitvation of the Bidder which will affect
ils capabilily to undcrtake the projoct so thal it fadls the presed cligibilily or kid
evaluation c¢rleria, (he Procuring Enlily shall consider the said Bidder as
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30.2.

33

ingligible and shall disqualify it fmm submitting a bd or from obtaining an
award or conlracl.

Based on lhe following grounds, the Procunng Enbity reserves lhe mght to
reject any and all hids, declare a ‘Faijure of Bidding at any time prior to the
contract award, or noi to award the contract, without thereby incurring any
ligbility, and makc no assurance that a confract shall be cotered into as a result
of the bidding:

{a) If there is prima fucie evidence of collusion between appropriate public
afficers or employess of the Procunng Endity, or between the BAC and
any of the Bidders, or if the callusion is between or among the hidders
themsclves, or botween a Bidder and a third party, including any act
which restricts, SUPPresses or nullifies or lends to reslrcl, suppress or
nullify competition;

(k) If the Procwring Entity’s BAC is found to have failed in following the
prescnbed bidding proccdurcs; or

(<) For any justifiable and reasonable ground where the award of the
contract will not redownd to the benetit of the GOP as follows:

(i} It the physical and cconomue conditions have significantly
changed so as to render the project no longer economically,
financially or techmically feasible as determined by the HolE;

(ii) If the projcct is no longer necessary as determined by the
HoPE; and

{(iii)y  If the source of funds for the project has been withheld or
reduccd through 1105 fault ot the Procuring Entity.

In addition, the P'rocunng Ernht;n.-r may likewise declare a [ailure of bidding
whern:

{a) Mo bids arc received,
{b All prospectlive Biddors are declared incligible;

{c) All bids fail to comply with all the bid requirementls or [ail post-
qualification; or

{d} The bidder with the LCRB rctuscs, without justifiablc causc {o accept
the sward of conlract, and no award is made in accordance with
Section 40 of the IRR. of RA 9134,
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31.

32.

Award of Contract

Contract Award

311

31.2.

31.3.

31.4.

Subject to ITB Clause 29, the HalH or its duly authanized representative shall
award the conlract fo fhe Blddcr whose bid has been determined to be the
I.CRB. :

Prior to the expiration of the perod of bid validity, the Procuring Enlity shall
nolify the suceessiul Bidder in writing that its bid has heen accepted, through a
Motice of Award duly rcecived by the Bidder or its representative personally
ar sent by registered mail or electronically, recempt of which must be
confirmed in writing within two {2) days by the Bidder with the LCRB and
submitied personally or sent h}' registercd mail or clectronically to the
Procuring Entity.

Notwithsianding the issuance of the Motice of Award, award of contract shall
be subject to the following conditions:

fa) Submission of the l‘nllawiiﬁg documents within ten (10} calendar days
from receipt of the Natice of Award:

{i) Valid TV A, if applicable; or

(ii) in the case of procurement by a Philippine Forcign Scrvice
Officc or Post, the PhilGEPS Registration Number of the
winning [oreign Bidder;

() Posting of the performance securnity in accordance with ITB Clause 33;
{c} Signing of the contract as provided in ITB Clause 32; and

{d) Approval by higher authority, if required, as provided in Sectiun 37.3
of the TRR of BA 9184,

At the time of contract award, the Procuring Entity shall not incrcasc or
decrease the quantity of goods -::r1g1_t1all“_i.F specified in Section V1. Schedule of
Requirements.

Signing of the Contract

32.1.

322,

At the same time 25 the Procuring Entity notifies the successlul Bidder that its
bid has been accepted, the Mrocuring Entity shall send {he Contract Form o
the Bidder, which coniract has been provided in the Bidding Documents,
incorpovating therein all agreements between the parties.

Within ten (10) calendar days from rcecipt of the Notice of Award, the
successful Bidder shall post the required perlformance sceurity, sign and date
the contract and retwmn it to the Procuring Entity.
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32.3.

324,

The Procuring Entity shall coter into contract with the successful Bidder
within the same ten (10) calendar duy penivd provided that all the documnentary
requircinents are complied with.

The [ollowing documents shall formn part of the contract:

{a}
(b}
(<)

(d)
(e)
(&

Conlracl Agreemcnt;
Bidding Documents;
Winning bidder’s bid, including the Technical and Financial Proposals,
undl zll other documents/statcments submatted (e, bidder’s rosponse

1o request for clarifications on the bid), including comrections to the
bid, if any, resulting tfrom the Procuring Entity’s bid evaluation;

Perfomance Sceurity,
MNoiice of Award of Cﬂnira:(:t; and

Other contract documents that may be required by existing laws and/or
specificd in the BDAS.

33. Performance Security

331

33.2,

- To guarantes the faithful performance by the winning Bidder of its obligations

under the contract, it shall post a performance security within a maximum
peried of ten (10) calendar days from the reecipt of the Notice of Award from
the Procuring Entity and in no case later thano the signing of the coniract.

The Perforinance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the tofal contract price in accordance with the Dllowing
schedule:

Form of Performance Scourity {Not lcss than the Percentage of the

Amount of Performance Securnity

Total Contract Price)

() Cash or cashier's/fmuanager’s

financial instrument,

check issued by a Universal or
Commercial Bank.

For Biddings conducted by the
LGUs, the Cashier s/Munager s Five percent (5%1)
Checl mey be issued by other
hanks certified by the BSP s
authorized to  issue  such
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34.

33.

333

(b} Bank Hfaftfguarantea or

irevocable  letter  of  eredit
issued by a Universal ' or
Commercial Bank: Provided,
however, that it shall : be
confirmed or authenticated by a
Universal or Comunercial Banlk,
if issued by a foreigm bank. .

For biddings conducied by’ the
LGUs,  the Bank  Drgfl/
Guarantee aor Irrevocable Léfter
of Credit may b issued by other
hanks certified by the BSP ax
authorized tn  issue  such
financial instrument, ;

{c}

Surety bond callable upon
demand issued by a surety or
insurancc  company  dualy
certified by the Insurance
Commission as authorzed (o
issuc such security. :

Thirty percent (303%4)

Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract hy the
appropriate govermment appraving authority, the Procunng Entify shall issue the
MNotice to Proceed (NTFP) together with a copy or copies of the approved contract 1o
the successful Bidder. All noticcs called for by the terms of the contract shall be

Failure of the succcsstil Bidder fo comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of fhe award
and forfeiture of the bid security, inn which event the Procuring Entity shall
have a fresh period to imtiate and complele the post qualitication of the second
Lowest Calcuiated Bid. The procedure shall be repealed wntil the LCRB is
identified and sclected for recommendation of contract award. However il no
Bidder passed posl-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with te-advertisement, il necessary.

cftective anly at the time of receipt thereof by the sucecssful Bidder.

Praotest Mechanism

Deeisions of the procuring entify al any stage of the procurcment process may be

questioncd in accordance with Sectian 55 of the IRR of RA 9184,
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Bid Data Sheet

ITE Clause

1.1

The Procuring Entity is the Department of Budget and Management.

1.2

This bidding shall only have one (1) lot, as follows:

“DBM Data Center Refresh and Suppaort Services”
The Fundmg Source is: .

The Government of the P}uhppmcs (GOP} ihrough the autherized
appropriations under the FY 2019 General Appropnations Act in Lhe
amount of Sixty Six Million Two Hundred Thousand Pesos
(P66,200,000,00). :

The name of the Project is “DBM Data Center Refresh and Support
Serviees”

3.1

Mo further instructions.

3.1

Mo further instructions.

5.2

Foreign mdders, cxcept thosc féiling under ITB Clause 5,2{6}, may not
participate in this Project.

54

The Bidder must have completed, within the period specificd in the
Invitation to Bid and ITB Clause 12.1(a)(ii), a single contract that is similar
tr this Project, cquivalent to af least fifty percent (50%) of the ARC.

Ridders shall include in their bids:

1. a photocopy of Single largest Completed Coniract or Purchase
Order; and

2. the comesponding proof of completion, which could cither be:

(i) Certificate of Final AI::Leptdnue.-’Cumpietum from the bidder's
client; or

{ii) Official Receipl or Sales Invoice of the bidder cevering the full
anmount of the contract.

Failure 1o submit a copy of fhcj Single Largest Complefed Contract with
proof of completion is a valid ground for disqualification of the bidder.

Similar contract shall refer to project involving the supply, delivery,
installation, testing, and commissioning: or rchabilifation of dafa center
equipments and components with preventive maintenance or warranty.

Mo further instructions.

8.1

Suhcontractjhg ig not allowed,

8.2

Mot applicable,
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10.1

12.1(a) )

The Pmduring Entity will heold a Pre-bid Conference for this Project on
Movember 19, 2019, 11:00 am., at the BAC Conference Room, Ground
Floor, DBM Building 11, {General Solano §t., San Migue!, Manila.

The Procuring Entity’s address is:

Department of Budget and Management
DEM Bldg. III, General Solano St.
San Miguel, Manila

No furfher instructions.

12.1(2)(i)

For corporations/partnerships, the following may also be submitted: latest
articles of incorporationfpartncrships, hy-laws, or amcndments thercto, duly
approved by the Securities and Exchanpe Commission.

It the bidder is not a Phil(iEPS Piatinum Member, the following shall be
submmilied:

a) SEC/DTI Repistration Ceitilicate

b} Valid Mayor’s Permit

¢) Tax Clearance Certificate

d} Audited Financial Stalements stamped “received™ by the BIR or its
duly accredited and authorized institutions, for the preceding
calendar year

In case of recently expired Mayor’s/Business permit, it shall be accepted
together with its ofticial receipt as proof that the bidder has applied for
renewal within the period prescribed by the conecrned local government
unit, provided that the renewed permit shall be submitted as a post
yualification requircment in accordance with Seciion 34.2 of the IRR of
R.A No. 9184, '

12.1(a)(iD)

The hidder’s SLCC similar to 5Il_hlo contracl (o be bid should have been
completed within fwo {2) years prior to the deadline for the subinission and
receipt of bids. ’

12.1(b)(iiD)

Notarizalion of this document shall comply with the 2004 Rules on Notarial
Practice which limits compelent evidence of identily (o the following:

fi) identification documents issued by an official agency bearing, the
photograph and signature of the individual {i.e., passport, driver’s
license, 588 1B, GSIS q:-card, et} and

(ii) ihe oath of affirmation of one credible wifness net privy to the
instrument, documenl or fransaction who is porsonally known 1o
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

i3.1

Neo additional requirements.
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13.2 The ABC is Sixty Six Million Two Hundred Thousand Pesos
{P66,200,000.00). Any hid with a financial component exceeding this
amount shall not be accepled. R

15.} The bidder shall fili 1 the necessary information and round off rates and
prices to the nearest two decimal points.

15.4fa)(iv) | No incidental services are Tequired,

"i-'j,t}fbj_ Mo incidental services are required.

16.1¢h) "The bid prices for goods supplied from outside of the Philippines shall be
guoted in Phalippinc Peso.

16.3 MNot applhicable.

17.1 Bids will be valid mntil April 1, 2020,

18.1 The bid sceurity shall be in the form of & Rid Securing Declaration, or any
of the following fonns and amounts:

1. The amount of not less than P1,324,0000.00 [2% of ABC}, if bid security
is in cash, cashier’s/manager’s check, bank draft/guarantee or
irrevocable letter of credit; or

2. The amount of not less than P3,310,000.00 (3% of ABC] if bid security
is in Surcty Bond. ;

18.2 | The bid sceurity shall be valid until Aprii 1, 2020.

20.3 ' Each Bidder shall submit one (1) original and two (2) duplicate copies of
the first and second components of its bid.

21 The address [or submission of bids iz at the BAC Conference Room,
Ground Floor, DBM Building I, General Solune St., San Miguel, Manila.
The deadline for submission of bids is Decemhber 3, 2019, 9:00 a.m.

Late bids shall not be accepied.

241 The pluce of bid opening is at the BAC Conference Room, Ground Floor,
DBM Building {ll, General Solano St., San Migucl, Mamils,

The date angd time of kid epening is December 3, 2019, 9:00 am.

24.2 | No turther instructions.

24.3 ~" | No further instructions.

27.1 " | No further instructions.

28.3{a) Partial bid is not allowed. The goods are grouped in a single lot and the lot
shall not he divided into sub-lots for the purposc ol bidding, cvaluation, and
contract award., '

(284 Mo further instructions. ]
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The foliowing shall be submitted in addition to those specified under
Seclion 29.2 of the GCC:

Latest Income and Busincss TﬂX Retums, filed and paid through fthe
Electronic Filing and Paymenis System (EFPS), consisting of the
following: '

- 2018 Income Tax Return with proof of payment; and

- VAT Returns (Form 2550M and 2550Q) or Percentage Tax Retumns
(25510) with proof of ipayment covering the months from May
2019 to October 2019,

*In case the PhilGEPS Platinum Certificate of Registration is not available
during bid submission, it shall be submitted as a post-gualification
requirement, in accordance with Scetion 34.2 of the 2016 Revised [RR of
R.A. No, 9184, :

#* In case the valid Mayor's Pchnit 18 not available during hid subinission,
it shall be submitted as a post-qualification requirement, in accordance
with Seetion 34.2 of the 20106 Revised IRR of R.A. No. 9184,

32.4(1)

Mo additional requirement.
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1. Definitions

1.1, Imthis Coniract, the following terms shall be interpreted as indicated:

{(a) “The Contract” means the agreement eniered into between the
Procuring Entily and the Supplict, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference thercin,

{b) “The Contract Price” means the price payable to the Supplier under the
Confract for the full and proper performance of its contractual
ubligations. :

{c) “The Goods” means all of the supplies, equipment, machinery, spare

parts, other materials and/or general support services which the
Supplier is teguired fo provide to the Procuting Enlity undcr the
Coniract.

{d) “The Scrvices™ means those scrvices ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, comunissioning, provision of technical
assistance, lraining, and other such obligations of the Supplicr covered

under the Contract.

{c) “GCC” means the General Conditions of Contract contained in this
Section.

{1) “SCC” means the Special Conditions of Coniract.

(e “The Procuring Enfity” means the organization purchasing the Goods,
as named in the SCC.

{h) “The Procuring Entity’s country™ is the Philippines.

(i) “The Supplier” means the individual contractor, manufacturer

distributor, or finm supplyving/manufacturing the Goods and Services
under this Contract and named in the SCC.

(i The “Funding Source™ means the organization named in the SCC.

(k) “The Project Site,” where applicable, means the place or placces named
in the 8CC. :

{0 *Day” means calcndar day.

(m} The “Effeclive Daic” of the contract will be the date of sigming the
contract, however the Supplier shall commence performance of its
obligations onfy upon receipt of the Notice to Proceed and copy of the
approved contract.
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(n) “Verified Report™ reters to the repori submitted by the Implementing
Unit to the Hol’E setting: forth its findings as fo the existence of
grounds  or causes for - itermination and cxplicifly stating 1ts
recommendation for the issuance of 1 Notice to Terminate.

2, Corrupt, Fraudulent, Collusive, aﬁd Coercive Practices

2.1

Unlces otherwise provided in the S8CC, the Procuring Lntity as well as the
bidders, contractors, or suppliers shall observe the highest standard of sthics
during the procurement and exeguition of this Coniract. In pursuance of this
policy, the Procuring Enfity:

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

(i)

(i)

(iii)

(iv}

(v)

"corrupl praclice” means behavior on Lthe part of officials in the
public or private sectors by which they improperly and
unlawfilly cnrich thomsclves, others, or induee others to do so,
by misusing the position in which they are placed, and 1t
includes the offering, giving, 1eceiving, or soliciting of
anything of value to influcnce the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Governmend, info any contract or transaction
manifestly and grossly disadvantageous to the sume, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulent praclice” means a mmsrepresenfation of facts n
order to influence a procurement process or the execution of a
conlract lo the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or aller bid
shibmission) designed to cstablish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

“collusive practices™ means a scheme or arrangement between
two or more Bidders, with or wilhout the knowledpe of the
Procuring Entity, designed to establish bid prices al arhificial,
non-compctitive levels.

“coercive practices” means harming or threalening to harm,
directly or indirectly, persons, or their properiy to influence
their participation in a procurement process, or affect the
exceulion of a contract;

“ghalructive practicé“ is
{aa) dcliberately  destroying, falsifying, altering or
conccaling of cvidence matcrial to an administrative

proceedings or investigation or making [alse statcinents
fo investigators in order to materally impede an
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admimistrative proccedings or  invesligalion of the
Procuring Entity or any foreign govermment/foreign or
intcrnational financing institution into allcpations of a
corrupt, fraudulent, coercive or collusive practics,
andfor threatening, harassing or intimidating any party
ti prevent it from disclosing its knowledge of matters
relevant fo  the administrafive proceedings or
invesligalion or {rom pursving such proccedings or
investigation; or

(bkYy  acts intended to matcrially ampedc the cxcreisc of the
inspection and andit rights of the Procuring Entity or
any foreign govermment/foreign  or  international
financing institution herein.

{b} will reject a proposal for award il it delormmines that the Bidder
recommended for award has engaged in any of the praciices mentioned
in this Clansc for purposes of competing for the condract.

2.2.  Further the Funding Source, Borrower or Procuring Entity, as appropriatc, will
seck to impose the maximum civil, administrative and/or criminal penallies
availablc under the applicable law on individuals and crganizations deemed to
be involved with any of the practices mentioned in GCC Clansc 2.1(a}.

3.  Inspection and Audit by the [u m:li;ng Source

The Supplier shall permit the Funding Source to mmspeet the Supplier’s accounts and
rceords relating to the performance of the Supplier and to have them sudited by
auditors appoiniod by the Funding Source, if so required by the Funding Source.

4, Governing Law and Language

4.1.  This Contract shall be interpreted in accordunce with the laws of the Republic
of the Philippines.

4,2,  This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of ihis Contract.  All corrcspondence and ofher documents
pertaining to this Coniract exchanged by lhe parlics shall be wriften in
English.

A. Notfices

5.1.  Any notice, recquest, or consent required or permitied to be given or made
pursuant te this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when reccived by the
concerned party, either in person or through an suthonized representative of
the Party to whom the comimunication is addressed, or when sent by registered
mail, telex, tclegram, or facsimile to such Parfy at the address specified in the
SCC, which shall be cffective whicen delivered and duly received or on the
notice's effective date, whichever is later.
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5.2

A Party may change ils address for nolice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1,

Scope of Contract

6.1.

0.2

The Goods and Related Services to be provided shall be as specified in
Section VI. Schedule of Beguiremenls.

This Contract shall include 21l such items, althongh not specifically
mentiwoned, thaf can be rcasonably intcrred a3 being required for its complction
as if such items were exapressly mentioned herein,. Aoy additional
requirements for the completion of this Contract shall be provided in the 8CC.

Subcontracting

1.1,

7.2

Subcontracting of any portion of tiTB Cioads, if allowed in the BDS, does not
relieve the Supplicr of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subconfractor, its agents, servants:or workmen as fully as if these were the
Supplier’s own acis, defaults, or neglipenee, or those of iis agents, scrvants or
worlmen. :

If subcontracting is allowed, the Supplier may identify its subcontractor dudng
coniract implcementation. Subcontractors disclosed and identified during the
bidding may he changed during the implementation of this Contract. In either
case, subconfractors must submit the documentary reguirements under I'TB
Clause 12 and comply with the cligibilify criteria specified in the BDS. In the
cvent fiat any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disaHowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Conlracl regquires that the
Supplicr obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so nceded by the Supplier,
make its best effort to assist the Supplier in complying with such reguirements
in a Hmely and expeditions manner,

8.2, The Procuring Entity shall pay all costs involved in the perfomnance of ifs
responsibilitics in accordance with GCC Clause .

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escelation during
contract implementation, cxcept under cxtraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this {lause,
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10.

11.

VR

Prices charged by the Supplicr for Goods delivered andfor services performed
under this Contract shall not vary from the prices quoted by the Supplier in ifs
bid, wilh the cxecption of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29,

Payment

10.1.

10.2.

10.3.

10.4,

115,

Payments shall be made only upon a certification by the HoPE o the cftect
that the Goods have been rendered or delivered in accondance with the terms
of (his Confract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services nol yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of cach payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contraet as described in GCC Clause 17,

The Supplier’s regucst(s) for payment shall be made to the Procuring Entity in
writing, accompanied hy an invuive deseribing, as appropriate, the Goods
delivered andfor Scrvices performed, and by documenis submiited pursuant fo
the SCC provision for GCC Clausc 6.2, and wpon fulfiliment of other
obligations stipulated in this Conirdct.

Pursuant to GCC Clauze 10.2, payments shall be made promptly by the
Procuring Entity, bat in no case later than sixty (607 duys after subtrmission off
an invoice ar clain by the Supplier. Payments shall be in accordsnce with the
schedule stated m the SCC.

Unless otherwise provided m the SCC, the currency in which payment is
madc to the Supplicr under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (1.C),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC andfor incidental expenscs thereto shall he for the
account of the Supplier.

Advance Payment and Terms of Payment

1.1,

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifieen percent: {(15%) of the Contract amount, unlcss
otherwise directed by the President or in cases allowed under Annex 13 of
EA 9184, :

All progress payments shall first be charged against the advance payment until
the latter has heen fully exhausted. -

For Goods supplied from abroad, l:.,I.IllﬂSS otherwise indicated in fhe SCC, the
terms of payment shall be as follows:

{a} On Confract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantec for the equivalent
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Section VIIL. Bidding Forms.

) On Delivery: Sixty-five percent [65%) of the Confract Price shall be
paid fo {he Supplicr within sixiy (600 days after the date of receipt of
the Goods and upon submission of the documents {i} through {vi)
gpecified in the SCC provision on Pelivery and Documents.

(c) OCn Acceplance: The remaining bwenly porcent (20%} of the Contract
Price shail be paid to the Supplier within sixty (60} days after the date
of submission of the acceptance and inspection corfificate for fhe
respective delivery issued by the DProcuning Entity’s authorized
representaiive. In the event that no inspection or acceptance certificaie
is issued by the Procuring Entily's auihorized represcntative within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to ¢laim payment of the remaining twenty
percent (20%) subject to the Procuring Enfity’s own veritieation of the
reasonds) for the failure to issue documents (vii) and (viii}) as described

in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplicr, whether local or foreign,i shall be entirely responsible for all the
necessary taxes, siamp duties, licensce foes, and other such levies imposed for the

completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

134,

Within ten (10Y ¢alendar davs from receipt of the Notice of Award from the
Procuring Entity but in no case lafer than the signing of the contract by both
parties, the sucecssful Bidder shall furnish the performance security in any the
forms prescribed in the FIB Clause 33.2.

The pertormance security posted in favor of the Procuring Entity shall be
forleited in the cvent it is established that the winning bidder is in default in
any ofits obligations undcer the conlract.

The performance security shall temain valid unfil issuance by the Procuring
Entity of the Certificate of Final Acceptance,

The performance securily may be rcleased by the Procuring Entify and
retumned to the Supplier after the issuance of the Cerificate ol Final
Acceptance subject to the following conditions:

{a} There are no pending claims against the Supplisr or the surety
company filed by the Procuring Entity,

by  The Supplier has no pending claims for labor and materials filed
against it; and

{c} Other terms specified in the SCC.

52



14.

is.

16.

13.5.

In case of a reduction of the contract value, the Procuring Eniity shall allow a
proportional reduction in the oniginal performance security, provided that any
such reduction 1s more than fen percent {1050} and that the apgrepate of such
reductions is not more than fifty percent (S0%) of the original performance
scourity.

Usc of Contract Documents and Informaition

14.1.

14.2,

The Supplier shall not, except for purposes of performing the obligations in
thizs Contract, without the Procuring Enfity’s prior writtcn conscnt, disclosc
this Conlracl, or any provision therenf, or any specification, plan, drawinyg,
paftern, sample, or information fumished by or on behalt of the Procuring
Entily. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, ofher than this Contract itsclf, cnumeraied in GCC Clausc
14.1 shall remam the properly of the Procudng Entity and shall be retumed
{all copies) to the Procuring Entity on completion of the Supplier's
performance under this Contract if so required by the Procuring Entity,

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
Section VIL Technical Specifications; and, when no applicable standard 18 mentioned,
to the authortative standards approprate to the Goods’ country of origin.  Such
standards shall be the latest issued by the instifution concerncd.

Inspection and Tests

16.1.

14,2,

16.3.

The Procuring Enlity or its representalive shall have the right to inspect and/or
to test the Goods to confim their conformity to the Confract specifications at
no ¢xira cosl to the Procuring Entity. The SCC Section VI Technicul
Specifications shall specify what inspeciions and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Suppher in wriling, in a tinely manner, of the identity of any
representatives retained for these purposes,

If applicable, the inspections and tests may be conducted on the premises of
fhe Supplicr or its subeontractor{s), at point of delivery, andfor al the goods”
final destination. Tf conducted ion the premises of fhe Supplier or its
subcontractor(s), all reascnable facilities and assistance, including accecss fo
drawings and produclion data, shall be furnished to the inspeciors at no charges
to the Procuring Entily. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

‘The Procuring Entity or its designated representative shafl be entitled to attend
the tests andfor inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own cests and cxpenses incurred in
conncction with such attendance inchuding:, but nol Hmiled to, all traveling and
board and lodeany expenses.
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17,

16.4.

16.5.

The Procunng Enlity may reject any Goods or any patl thergof thal fail to pass
any test and/or inspection or do not conform fo the specifications. The
Supplier shall cither reetity or replace such rejeeted Goods or paris thercot or
make alterations necessary io meet the specifications at no cost to the
Procuring Entity, and shail repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplicr agrees that neither the execution of a test and/or inspection of the
Goods or any part therco!, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any wamanties or othor
obligations under this Confract.

Warranty

17.1.

17.2,

17.3.

17.4.

17.5.

The Supplier warrants that the Gdods supplied under the Contract are new,
unused, of the most recent or current modcls, and that they incorporate all
recent improvements in design and materials, except when the techmeal
spceifications required by the Procuring Eniity provides otherwise,

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arsing from design, malerials, or workmanship or trom any
act or omission of the Supplier that may develop under norma! use of the
supplied Goods in the condifions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for 2 mininwm period
gpecified in the SCC. The obligation for the warranly shall be covered by, at
the Supplier’s option, either retention mongy in an amount equivalent to at
least one percent (1%6) of cvory progress payment, or a special bank guaranies
equivaient to at least one percent (1%) of the total Contract Price or other such
amount if so specified in the S8CC. The said amounts shall only be rcleascd
after the lapsc of the warranty period specified in the SCC; provided,
however, that the Supplies delivered arc frce from patent and latent defects
and all the conditions imposed under this Contract have been fully mei.

The Procuring Entily shall promptly notity the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplicr
shall, within the period specified in the 8CC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defeci(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may procced to
lake such remcdial action as may be necessary, at the Supplier’s sk and
expense and withoul prejudice to any ether rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law. '
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18.

19.

20,

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or poerformance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Bequircinents.

18.2. If al any time durdng the porfommance of this Contract, the Supplier or its
Subconfractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Scrvices, the Supplier shall promptly notify the
Pracuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable atter reccipt of the Supplict’s aotice, and
upon causces provided for vnder GOC Clause 22, the Procuring Entity shall
eviluate the situation and may extend the Supplier’s time for performance, in
which case the extension shall be ratificd by the partics by ameodment of
Coniract.

18.3. Except as provided under GGCC Clause 22, a delay by the Supplicr in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed vpon pursuant to GCC Clausce 29 without the application of
liquidated damages.

Liguidated Damagcs

Subject to GCC Clauses 18 and 22, if the Supplier fails to satistactorily deliver any or
all of the Geods andfor to perforn the Scrvices wittun the period{s} specified in this
Contract inclusive of duly pranted Hime extensians if any, the Procuring Entity shall,
without prejudice fo its other remedies vnder this Confract and under the applicable
law, deduet from the Contract Price, as liguidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for cvery day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%4) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or ternminate the Contract pursuant to GCC Clausc 23,
without prejudice o other courses of action and remedies open fo it.

Setflement of Disputes

20.1.  If any dispute or difference of any kind whatsoever shall arisc between the
Procuring Entity and the Supplicr in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or differcnce by mutual consultation.

202, If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consulfation, then cither the Procuring Entity or ihe
supplicr may give notice to the other parly of its intention to commence
arbifralion, as herawnalter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

203, Any dispute or dJdifference in rcépcct of which a4 notice of intention to
commence arbitralion has been mven in accordance with this Clause shall be
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21.

22,

20.4.

20.5.

settled by arbitralion.  Agbilration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispuilc botween (ke Procunng Entily and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
0285™), otherwise known as the “Alternative Dispute Resolution Act of 2004,

Nolwilthstanding any retercnce fo arbitration herein, the parlics shall continuc
to perform their respective obligations under the Contract unless they
otherwise agree, and the Pmcurmg Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2,

The Supplier’s liabilily under this Contract shall be as provided by the laws of
the Republic of the 'hilippines, qub_lect to addifional provisions, if any, set
forth in the SCC. :

Excepl it cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicuble, the apgregate liabilily of the
Supplicr to the Procuring Entity shall not exceed the fotal Contract Price,
provided that this limilation shall not apply to the cost of repairing or
replacing defiective equipment.

Foree Majcurc

22.1.

22.2,

22,5

The Supplier shall not be liable for [orfeilure of ils performance sceourity,
liquidated damages, or termination for default if and to the extent that the
Supplier’s dclay in performiance or other failure to perform its obligations
under the Contract is the result of a force majenre.

For purposes of this Contract the terms "force majenre” and “foriuitous event”
may be used inferchangeably. In this rcgard, a fortmitous event or foree
mafenre shall be inferpreted to mean an eveni which the Supplier could not
havc forcacen, or which though foreseen, was inevitable, It shall not include
ardinary unfavorable wealther conditions; and any other causc the cftects of
which could have been avoided with the exercise of ressonable diligence by
the Supplicr.  Such events may include, but not limited to, acts of the
Procuning Entily in its sovercign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freipght embargues.

If a force mujeure sifuation arises, the Supplier shall promptly noiify the
Procuring Enlity in wriling of such condition and the cauvse thereof. Unless
otherwise directed by the Procurnng Enlly in wriling, the Supplicr shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable altemative means for performunce nwi
prevented by the force majeure.
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23.

24,

25.

Termination for Default

23.1.

232,

23.3.

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implermnentation:

{a) Outzide of force mafenre, the Supplier fails to deliver or perform any
ur all of the Goods within . the period(s) specified in the conlracl, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts 1o al least ten peredont (10%4) of the contact price;

{b) As a tesult of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten percent
{(10%) of the conlracl price, [or a period of not less than sixly (60)
calendar days after receipt’ of the notice from the Procuring Entity
stating that the circumstance of force majeurce is deomed to have
ceased; or :

{c) The Supplier fails to perfonﬁ any other obligation under the Contract,

In the cvent the Procuring Entity terminates this Contract in whele or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such tenms and in such manner as it deems
appropriate, Goods or Scrviccs similar to thosc undclivered, and the Supplicr
shall be liable to the Procuring Entity for any excess costs for such similar
Guads or Services. However, the Supplicr shall continue porformance of this
Contract io the extent not terminated.

In case the delay in the delivery.of the Goods and/or performance of the
Services e¢xcceds a time duration equivalent to ten percent {10%) of the
specified contract time plus any time extension duly granted to the Supplicr,
the Procuring FEntity may termiiate thizs Contract, forfeit the Supplier's
performance security and award the same to a gualified Supplier.

Termination for Insolvency

The Procuring Entity shall ferminate this Confract if the Supplier is declared hanknpt
or insnlvent as determined with finality by a courl of competent jurisdiction. In fhis
gvent, termination will be without compensation to the Supplier, provided that such
tcrmination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereaficr to the Procuring Entity andfor the Supplier.

‘Termination for Convenience

25.1.

The Procuring Entily may terminate this Contract, in wholc or in part, at any
time for its convenience. The HolPE may terminate a contract for lhe
convenience of the Governmeni if he has determined the existence of
condifions that make Project Implementation economically, financially or
technically Impractical andfor unncccssary, such as, but not limited to,
fortuitous event({s} or changes in law and national governmen! policics.
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26.

27,

i5.2,

25.3,

The Goads thal have been delivered and/or perfurmed or are ready Tor deflivery
or performance within thirty (30) calendar days afier the Supplict’s reecipt of
MNotice to Terminate shall be aceopted by the Procunng Entity at the contract
terms and prices. For Goods not yel performed and/or ready for delivery, the
Procuring Entity may elect:

(a} to have any portion delivered andfor performed and paid at the contract
tenns and prices; and/or

() to canccl the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously praocured by the Supplier,

if the Supplier suffers loss in its initial performancc of the terminated contract,
such as purchase of raw malerials’ for goods specially manufactured for the
Procuring Entity which cammot he sold in open market, it shall be allowed to
reeover partially from this Contract, on a guanium merwif basis.  Belore
recovery may be made, the fact of loss must be estglilished under oath by the
Supplier to the satisfaciion of the Procuring Entity before recovery may be
made. i

Termination for Unlawful Acts

26,1

The Procuring Rntity may termingte this Contract in case it is determined
primu fucie (hat the Supplicr has enpaped, before or during the implemenlaticn
of this Contract, in unlawful deeds and behaviors relative to contract
acquisifion and implementation. Unlawiul acts include, but arc not limited to,
the followings: :

(a) Corrpt, frandulent, and coercive practices as defined in 1TB Clause
3. 1{a); :

() Drawing up ot using [orgead :d:}uumﬁnis_;

(c) Lsing adulterated materiatis;, means o methods, ar engaging in
production contrary to rules:of science or the trade; ang

(d) Any ather act analogous Lo Lhe [uregoing,

Procedures for Fermination of Curiltracts

27.1.

The Iollowing provisions shall govern the procedurcs lor termination of this
Contract: '

(a} Upon reecipt of' a written report of acts or causes which may constitute
sround(s) [or letmination as aloremenfioned, or upon ils own milialive,
ihe Tmplementing Unit shall, within a period of seven (7} calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached,
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(b)

(c)

(d)

(e)

(f)

(2

(h)

Upon recommendation by: the Impiementing Unit, the HoPE shall

terminate this Contract m:ﬂy by a wrilfen nofice to the Supplicr
conveying the termination of this Cantract. The notice shall state:

(i) that this Contract is:haing terminated for any of the ground(s)
alorc-mcationcd, an{:] a stalcment of the acts that consiiiuic the
oround{s) constituting the same;

{ii} the extent of termination, whether in whole or in part;

(iii)  an instraction to the Suppler io show causc as 1o why this
Contract should not be terminated; and

{iv)  special instructions of the Procuring Entity, it any.

The Notice to Terminate shall be accompanied by a copy ol the
Verified Report;

Within a period of seven (7) calendar days fromm receipt of the Notice
of Terminalivn, the Supplicr shall submit to the HoPE a verificd
position paper stating why this Contract should not be terminated. If
the Supplier fails lo show causc afler the lapse of the scven (7) day
period, either by inaction or by default, the HoPE shall issue an order
lcrmninating this Contract;

The Procuring Enlly may, af any time beforce reccipt of the Supplier’s
verified position paper described in item (d) above wilhdraw the
Motice to Terminate if it is determined that certain items or works
subject of (he nofice had been complcted, delivered, or performed
before the Supplier’s receipt of the notice;

Wifhin a non-extcndible pei‘iod of ten (10) calendar days from receipt
af the verified position papér, the HoPE shall decide whether or not to
terminate this Contract. 1t shalt serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notiee of deeision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The Hol’E may creale a Conlract Termination Revicw Commitice
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
MMoPE; and

The Supplier must serve a wrilten nolice to the Proeuring Enfity of its
intention to tenninate the contract at least thirly (30} calendar days
hetore its intended termination. The Contract is deemed terminated 16 it
is not rcsumed in thirty (30) calendar days after the receipt of such
notice by {the Procuring Entity.
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28.

29.

30.

Assipnment of Rights

The Supplier shall not assign his rights or ebligations under this Coniract, in whole or
in part, except with the Procuring Entity’s prior wrilten conscal.

Contract Amendment

Subject o applicable laws, no Variafi-::n: i or modification of the terms of this
Contract shall be maile except by wrillen amendment signied by the pariies.

Application

These General Conditions shall apply o the exfent that they arc net superseded by
provisions of other parts of this Contract. |
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause :

1.1{g} The Procuring Enfity 18 the ﬂeparlment of ljlidget anel
Management (DBM).

1.1¢1) The Supplier is

1.15) The Funding Source is:

The Government of the Thilippines (GOP} through the authornized
appropriations under the FY 2019 General Appropriations Act in the
amount of Sixty Six MilHon Two Hundred Thousand Pesos
(P66,200,000.00). '

1.1{k) The Project Site is:

Departmeni of Budget and Managemcent
General Selano St.
San Migucl, Manila.
2.1 No further instructions.
51 The Procuring Enti-r-y’s address tor Motfices is:
LDepariment of Budget and Managemenl
Information and Communications I'echnology
Systoms Service (ICTSS)
3" Ploor, DBM Building II
General Solano St., San Miguel, Manila
Tel No. (02)657-3300 loc. 2350
Contact Person: Andrea C:f:]fme M. Magtalas
Dircetor IV, ICTSS
The Supplicr’s address for Nofices is:

6.2 The dclivery schedule as indicated n Section V1. Schedule of
lZequirements may be modified at the option of the Procuring Entity,
with prior due natice, writien or verbal, lo the Supplier.

10.3 Terms of Payment shall be in accordance with the provision wnder
1tem X of the Annex A

10.4 Not applicable. "

10.5 Payment using [.C is not allowed.

11.3 Maintain the GCC Clause.

13.4{c) No further inslruclions. )

15 No further instructions.

[ 16.1 The quantity of the Goods delivered io DBM shall be inspecied by the

Procuring Entity. However, inspection and approval as to the
acceptabilily of the Goods vis-3-vis its compliance with the technical
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specifications and its order and condition, will be done with prior
nofice, wriften or verbal, to the authorized represenfative of the
Supplier. The inspection will gush throngh as scheduled even in the
absence of the Supplier’s representative, if the latter was duly
notificd. In which case, the result of the inspection conducted by the
Procuring Entity shall be final and binding upon the Supplier.

17.3

In order to assure that manufacturing defects shall be corrected by the
supplicr, & warranty security shall be required from the contract
awarded for a minimum poriod of onc (1) yoar from the date of
acceptance by the DBM-ICTSS.

17.4

Az indicated under itern V. Scope of Work of the Annex “A™

19.0

The imposition of liquidated damages in all instances shall be in
accordance with ifem VI Service Level Agreement of the
Annex "A"

The imposition of liquidated damages in all instunces shall be
automatic, except upon prior request for extension and approval
thereof by the Procuring Entity before the scheduled delivery date.

Any request for extension nof acted upon betore delivery date shall be
considered denied.

21.1

The Supplier shall be responsible and liable lor the cost of repair duc

to damnages caused by its own staff while jmplementing the project.
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Section V1. Schedule of Requirements

The delivery schodule cxpresscd as wecks/months stipulatcs herealler the dale of delivery to

the project site.

Center Monitoring  System aod Network Aftached  Storage
installation, configuration, testing and commissioning:
» Certified Competency in Operation and
Maintenance of Diesel Generator:
s Certified Diesel Generator Set Specialist
or its equivalent;
= Electrical Engineer;
Mechanical Engineer;
Certified Cooling System Speetalist or ifs
equivalent;
« Firc Suppression System Engineer or its
cquivalcent; and
s  Cerfified Data Center Professional.

Philippine Contractors  Accredilation Board {PCAB) liccasc
classification in all of the following

«  Firc Protoction Works;

s Air-conditiomng Works;
{2ommunication Facilities; and
Elcetrical Works

Liem Description Delivery Date
1. | Delivery, Installstion, Testing and Commissioning of Diesel | Within five (3)
Geonerator Set, In Row  Cooling  System, NOVEC Fire | months after
Suppression System, Network Atfached Storape and Intcprated roecipt of
Data Center Monitoring Syslemn (see altached Annex “A,” item MNodice lo
11, 2.1). : Proceed (NTP}
2. | Comprehensive preventive maintenance services to the various | Within twelve
Dala Cenler {DC) componcnts (sec attached Anncx “A itocm IO, | (12) months
2.2) ufter the Final
Acceptance
from DBM-
ICTSS
3. | Submission of copy of certificates for the following Certified Copy of
Profcssionals/Engineers for the Diesel Generator Set, In-Row certificates
Cooling System, Firc Suppression System, Infcpratcd Data musat he

submitted in
the submission
of bid
documents and
subject for post
qualification
{see attached
Annex A"
item V, 5.4)

Copy musf be
submilled in
the submissian
of bid
documents and
subjcct for post
qualificaticn
{see altached
Annex A"
item ¥, 5.13.5)
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5. | Conduct of trm_m_ugﬂ for GENSET, Cﬂnlmg Syslem, Fire
Suppression and Integrated DC Mnmtnnng Sysiem and Network
Aftached Storage.

Asindicated in
Item ¥V, 5.10 of
the Annex “AY

I hereby certify to comply and deliver all the above requirementis.

Name of Company/Bidder Signature Over Printed Name of Represcntative Date
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Section VII. Techniéal Specifications

Bidders must state here either “Comply” or any. equivalent term in the column “Ridder’s
Statement of Compliance” against each of the individual paramclers of each “Specification.”

: Bidder's
Specifications Statement of
: Compliance

I. Objective (see attached Annex A, item I}

Il. Delivery Period (See aftached Annex A, ifem Iﬂ}i
IH. Specificafions (see attachied Annex A, ifem IV} '
IV. Scope of Work (sce aftached Annex A, item V)

V. Scrvice Level Agreement (see affached Annex A,: item Vi)
V1. Warranties of the Contractor {see artached Am::ex A, ftem VII)

VII. Confideniiality of Data (see aftached Arnex A, item VI
VIIL. Terms of Paymenl (yee aftached Annex A, Hem IX)

IX. Pre-Termination of Contract {see aftached Annex A, item X)

1 hereby certify to comply with aill the above Technical Specifications.

Name of Cufﬁpan‘yﬁﬂidder Signatore Over Printcd Name of Represcotative Date
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Annex “A"

TECHNICAL SPECIFICATION

. PROQJECT TITLE
DBM Data Center Refresh and Support Services
It. OBJECTIVE

2.1 Equipment rafresh for the following:
21.%  One (1} unit of 500 kWA Diesel Generalor Set
212 Six (8) units of In Row Coaling Sysatem
213 One (1) sat of NOVEC fire suppression system,
214 One (1} lot of Integrated Data Center Monitoring System
215  One (1) unit of Network Aftached Storage
2.2 To provide regular preventive maintenance senvices to the vanious Dala Cenfer {DC) components:
221 Data Center Power Components
222 Surveillance System
2.2.3 Blometnc Access Confral System
2.24 Racks, Palch Panels and Cablings
2.25 Eaton Uninterrupbed Power Supply (UFS)

4. DELIVERY PERIOD

3.1 The delivery, installation, festing and commissioning of Diesel Generator Sat, In Row Canling System,
MOVED Fire Suppression Systemn, Intagrated Data Center Monitoring System and Metwork Attached
Storage shall be within fve {5) months from receipt of the Motice to Proceed (NTF).

3.2 The comprehensive preventive mainfenance services to the variaus Data Center {DC) components
shall be within 12 months from final acceptance of DBM-ICTSS.

IV. SPECIFICATIONS

41 One {1) unit of 500 kVA Standby Dlesel Generator Set with the following minlmum
speciflcations:
4.1.1 Dizse! Engine
No: of Cylinders : 6 cylinders, 4 cyclg, in-ling
Nisplacement: 19.0L
Caaling : wafer cooled and furbo charged aftercooled, Diesel Engine
Capacity : Minirmum 600 BHP @ 1800 EPM under NTF condiions
Engine designed to un continuously, confiming to BS: 5514/ DIN-6271/5 10002/
150 — 3048-1, 150 8528-1. With an overload capacity of 10% for one hour in any 12
haurs continueus operation at Frime Rafing.

* 4 &% & B

4.1.2 The engine shalt be complate with the following aceassonies:
Heat Exchanger

Comosion inhibitor coolant

Faper element filkers for fueel, ube ol and by-pass
Fiywheel fo single bearng alternator wiih housing.
Ury type air cleaners and vacuum indicators

PT Belf Adjusfing direct fus! injection system

L I N B B B
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413

414

415

4186

417

Silencer 5
Stainless steel exhaust flexible bellows
Electronic Contrel panel with digital oovemor siitable for synchronization,
Eletric Starter )
Batfery charging altematar :
Electronic Instrument pane! {Bisplaying the following):
»  Battery Voltage _
Coolant Water Temperalure
Lubricating Ol Pressura
» Engine Speed
»  Engine Hours
- Safety control, trip and mdicator for;
»  High water temperafure (HWT)
»  Low lube oil pregsure {LLOF)
o Ower speed stop
. Air inlet systam, Charging system, Control system, Exhaust system.

# & % ¥ & #

Efficiency; 90% or higher Perfurmance Guaranlee Cerfificate (Specifically indicated from
Authorized agency for Certificalion) Lo be provided by the supplier for Type approval and
conlormily of production tesfing of Diese! Generator set.

Alternator confirming fo BS:5000f 15:4722 with standard design with IP 23 Prolection, suitably
rated at A00KW  S00KNVA at L8pf, 1337230, 3 phase, 4 Wires, 60 Hz., 1800 RPM, self excited
{brushless excitation) and self regulated, Band of Voltage Regulation +-1.5% of rated voltage
{fram na lead o full load) and Class “H° Insulaficn. Alkemator should be mounted an a common
aingle base frame and coupled directly to the engine.

Base Frame: Sturdy, fabricaled / welded canstrustion, made aut of high qualtity Steel seclion
suilable for mounting the angine and altzmator. The base frame shall be suitahly designed to
simplify transportation, kandling and slinging. Shall rave provision for levelling adjustments, as
required during instaltation. An & hour belly fuel kank shauld alss be provided within base
frame.

Weather proof GenSet Enclosure with the following minimum specificatians:
Weather Proof style enclosure.

Reduces nuise radialed fram installed equipment.

Rated to a wind load of 120mph.

Raoof load equral to 40 Ibs/ft2

Distributed floor load to 200 |hs/ft2

Basic structure meets all seiamic requirements.

v &+ % & B ¥

Cubicle type, floor mounting Control Panel, with dust and vermin preof for accommadating the
following: i

» Suitable Molded Case Circuit Breaker, Ammeter with Selectar switeh

Vollmeter with Selector Switch, 500 Volis

Frequency Meter

FyVH Mater

KW Meter

Curmrent Transformers _

Indicating Lamps for Supply "ON" & Load "0ON"

inslrumend fuses
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4.2

4.1.8 A 24 Hour capacity Fuet Tank should be loéated nearest 1o the DG set enclosure to ensure free
flow of Diesel. Transfening of diesel fuel frcim Storage Tank i the Belly Tark should be fully
automated.

418 Suitable Dry type Batteres of Standard Make with leads and Temminals shall be part of the
equipment, The pack shall be suitably pogitioned and modufar withdraw able to ease of
senvicing. The Battery pack shall be minimdm 100 AH, Lower capacity baltery pack.

4.1.10 MNoize level of 85 dbA at a distance of 3 meter under free field condifion and adhere to the

guidelines of DENR. (Department of Environment and Matural Resources) Operating Capacity
of Air Pollution Source Equipment (APSE),

4.1.11 Provision to log essential parameters at 1 rﬁ[nute interval shall be provided afong wilh Optional
Dala logger.

4.1.12 Dasirablz maximum ambient lemperature without derating: Base level 48°C but not less than
45°C, considering peak summer temperalire.

4.1.13 Lube oil System: Complete wilh cooling system, oil temperature manitor, filtrafion system up to
20 microns, level indicator and fume dtspuseﬂ system fo be provided. Fusl s:.rstem with primary
and secondary fust filter, fuel pump.

4.1.14 Autamatic and Manual Changeover {Transfer) Switches - ATS / MTS with the following
featuras: .
. The products conform to IEC60947-6-1, IECE0947-1, IECE0947-3, GB/T14048.1-
2008, GB{T14048, High-Rise Bulldings Fire Morms, Architectural Design Fire Nomms,
Emergency Lighling Design Guide and Civil Electrical Desigh Specifications.
Small in size for easy installation. :
Self-input and self-restoring fself-input without self-restoring/ automatic or manual,
Chaoice of 3 Pole and 4 Paole units.
Running parameters ¢an be adjusted.
Rated voltage is 230-240 V.
Rated eurrent is from 10A to 32004

*# & F & * »

4.1.15 All materials, fittings, pipes, conduits, electrical wires, feeder Iines, appliances, used in
glectrical installations, shall conform fo the Philippine Eleclrical Coda and ather applicable lneal
codes of lhe Philippines.

Six [6) units of branded and brand new {one brand} Flexible In-Row Cooling Systemup to
40 KW with the following minimum specifications:

421 CABINET CONSTRUCTION

» Exterior panels shall be 18 gauge steel with 3.7 b3 (60 kg/m3) density foam
insulation. Insukakion complizs with ULS4. Front and rear extericr panels shall be 15
gauge perforated steel, and equipped with a Keyed lock to provide a means of
securing access to the intemal components of the unit.

» The frame shall be constructed of 16 gauge farmed sleel welded for maximum
slrength. Alt units shall provide maintenance from the front and rear, allowing units to
be placed within a row of racks.

All exterior panels and frame shall ba powder coated for durabifity and atiractive finih.
Urits shall include casters and levaling feet to allow ease of installation in the row and
provide a means 1o level the equipment with adfacent IT racks.
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4,22 Varable spesd fan assembly

. Varahle speed fans: The unit is equipped with at least two variablz speed,
electronically commutaled, 400-mm backward incling fans complete with infet volute.

. Fan protection: discharge finger guard. Cutlet of the fan should include a cage fype
finger guard.

423 MICROPROCESSOR CONTROLLER

. Monitoring and Configuration: The master display shall allow manitaring and
configuration of the air conditioning unit through a menu-based control. Functions
include status reporting, set-up, and temperature set points. Three LEDs report the
operational status of the connected air conditioning unit.

. Contrals: The micraprocessor controlter shall come squipped with control keys to
allow the user to navigate between menus, select items, and input alpha numeris
infarmation. :

. Alarms: Tha microprocesser controlier shall activate a visible and audible alarm in the
occurrence of the following events:

» Cool Fail '

Air filter ¢logged
Return air sensor fault
Supply air sensor fault
Rack femperature sensor fault
High distharge pressure
Low suction pressirs
Fan fault
Check condensate management system
Air filter tun hours viokakion
Graup communication fault
Supply air high temperature vilation
Retum air high temperature violation
Fifler DP sensor {ailure
Suctian prassure sensor failure
Discharge pressure sensor faiure
Persistent high discharge pressure fault
Rack inlet temperature high violation
Communication fault
On standby input contact fault

= A-link isolation relay
- Compressor Monitoring

« Compressor drive communication fault
Compressor drive warhing
Compresscr run hours violation
Condensate pump run hours violation
Ean run hours violation
Overhest
Compressor drive locked -
High pressure switch active
Comprassor high pressure
Supply humidity sensar fault
High suelion pressire

» Excessive compressor cycling
. Humidifier’Dehumidifier Monitoring

» Hurmidifier water conducfivity high vialation

d & % % & 4 & F ¥ %
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424

Humidifier fault folerance excesded
Humidifier low water

Hurridifier excessive nutp;ut reduction
Humidifier drain fault

Humidifier cylinder fulf

Heater rn hours exceeded
Humidifier communication fault
Hurridifier run hours vinlation
Hurnidity high/low viclation

Return humidity sensor fault
Heater fault

L I N B BN RN BN NN BN BN N

NETWORK MANAGEMENT CARD

. Shail include a network management card o provide management through TCRP.
Management through the network should include the ability to change set peints as
well as view and clear alams,

. Shall suppart Modbus TCP/IP and RTU

425 COOLING COIL AND CONDENSATE PAN

4,286

427

428

429

. Cooling coll shall use raised lance type comugated alvminum fin and 172 inch D
{12.7 mm) copper tube coils.

. Fin ghall be 2 minimum of 0.006 inch thick.

. Tube wall shall be a minimem of 0.03% inch thick wall.

. Coil end supports shall be a mimmum 17 gavge GBS0 galvanized stesl.

. Coil shall be rated for a maximum pressure of 600 psig {4200 kPa), and the coils are
cerified in accordance with UL207.

. Coil header is equipped with a drip plate in the boltom In eaplure and direct the
condensation accumulating on the suction header fube to the drain pan.

. Coil has b circuits complete with brass distributor and copper distabution tubes.

COMPRESSORSG

. VFOHf Digital Comprassor

4.268.1 The unit shall be canfigured with a variable speed soroll compressar or
digital scrolt campressor.
4262 Compressoris efeclrically protacled.
42635 Compressor utilizes a noise cap for noiss reduction,
4.26.4 Compressor shall soft start to minimize in-rush current.
Each pump shall have a condensale reservair made of polymenc matenals to prevent
comasion.

FILTERS

- The standard filters shall he 30% efficient per ASHRAE Standard 52.1, UL Class 2
{MERV 8 par ASHRAE 52.2).

. Fiiters shall be EN779 G4 efficient. The 3.75 in. {96 mm) deep, pteated fiters shall be

replaceable from the rear of the uni,
» The aptionat fitter shall be 85% efficient per ASHRAE Standard 52.1 {MERV 13 par
ASHRAE 52,2, ENT7A F7).

HUMIDIFIER

. Humidifier shall be able to modulate capacity.

. The humidifier shall be self-contained, steam-generating type, fastory piped and wired,
with dispogable cylinder and aulomalic solid-state contral circuit.

" Humidifier canisters shall be replaceatls.
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The humidifier controller shall communicate direcily la the micropracasser controller
and provide complete status and control at the operalor interface.
Humidifier shal contrel flush cycling and conductivity via automated controls,

4210 ELECTRIC REHEAT

Reheat elaments shall be low watt density, wired for three-phase, loaded equally on
alt three phases and shall be e!ect_nea[hr and themally protected by both automatic
and manual reset cutouts. Reheat capacity shall be © kWY

Reheat coils shall be staintess steal, fin tubular construction. Heafer casing shall be
20 gauge GU[ nalvanized sfeel.

Heater shall be provided with salfiengaging electrical cannachars upon installation.

Heater with manually connected gonductors are not acceptahla.

4211 TEMPERATURE AND HUMIDITY SENSORS

Internal Temperalure Sensors shall be mounled behind the front and rear doars to
provide control inputs based on supply and return air temperature. Sensor accuracy
shall be within +/- 1 degree F accuracy.

All racks must have remote temperature sensors to provide control input based on
rack inlet femperatire,

Intemal Humidity Sensors

Humidity sensors shall be mounted behind the front door and shall provide control
input based on humidity in supply alr Humidifier sensor shall be +/~ 3% BEH accuracy
full scate

Humidily sensors shall be meunted behind bath the front and rear doors and ghall
provide control input based on |'I1.II'_I'IIdI'['f in supply air. Humidifier sensor shall be +-
3% RH accuracy fuil scale.

4212 ACCESSORIES

Wires and cables, tarminal lugs eleetnea] panel and breakers

Roughing in materials such as cable trays, EMT pipes, connactors, junction boxes,
hangers and support

Pedestal

Mechanical pipes :

Insulation for Refrigerant Piping.

Under deck insulation

Foundation bolts, Grauting, vibreiien istlators, Base Frames etc, for mounting the
ouldoor condensing unit, indoor Genling Unit and other equiprmeant.

4.3 Branded and Brand Nsw NOVEC Fire Suppressmn System with the following minimum

specifications:

431 5% Red cylinder of 120 Chemicals with USBSB valve, dip lube wio labelling
4232 238 x NOVEC 1230 Filled

433 Flow Switch

434 Union 7/16 JC - 1/4 NPT

4.3.5 Trip Flexible Hose B00mm

438 3 xFlexible Hose 1-1/4"

437 3xCheck valve dia, 33 mm - Chemicals

438 3xPrneumatic actuator

439 2 x5mall stablewall Set for maruiold :

4.3.10 Connection cable for DEMA {only for non-exproof applications)
4.3.11 TEDEM + Sclenoid valve 24 ¥ DG with fittings for VSB33 valves
4.3.12 inverse tee 7118 JIC - 716 - 148 -

4.3.13 Manual Acluatar
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4.3.14 2 x Tee piece 7A6 JIC - 18- 7116

4.3.15 3 x Trip Flexibfe Hose 400mm

4.3.16 3 x Combined manomeler and pressura swltt:h for VEB33 valva
4.3.17 Bundle of connecting box

4318 3 x Connecting bundlz of pressure switch

4.2.19 Connection kit for end of ling of existing agent monifcring
4.3.20 Connecting box

4.3.21 Rail-41-Length 1185mm

4322 Fixalion get 3 cylinders Large

4.3.23 Manifold for 3 cylinders 120L

4.3.24 6 x Nozzle for raised-floor 3/4° _

4.3.25 6 x Nozzle for cenfralized system [ room vdid £ 17

4,3.26 B x Sinorix Sitent Nozzle SON-M :

4 327 & x Sinorix Silent Nozzls SON-5

4 328 Fire Detection and Alarm System

4.4 Branded and Brand New integrated Monitoring System and its Compongnts with the followlng
minimum specifications:

44,1 Data Center Monitoring Solufion:

. 2417 real-time centralized monitonng of all DC companents and shall nat be limied to
the fallewing: UPS, PDU, Cooling System, GenSet, Fire Suppression System, Water
Leak Detection, Temperature and Humidity Sensor.

. Monitoring Soluticn shall be delivered as a hardware solution with a complete huilk-in
Web Server and should be able to communicate with alt DC components utilizing
iodhus 435, ModbusfIP and SHNMP profocal on real fime data gatheding and alarming
for critical maasuring paints.

. All erifical measurements in ong system and must be able o compute the PUE (Power
Utilization Efficiency) value and display in the main dashboard of the management
device.

. Audit trail to see exactly what happened and when, Lhen be able to aggregate different
Alarm lags and consolidate into ons raport.

. Aulomatic real time data collection, alarm management and customized report
genaration.

442 Managed Power Distribution Unit {[PDU):
. Forty eight (4B} unifs of 324 230-2404AC Managed FDU
. Sixtean {16) outlets [EC 320 C13 and five (5} outlets IEC 320 14 compatible to
DEM's applianceserver power plugs
Twist lock input connactar campalible to DBA's Dala Center power outlets.
Thiree hundred (300} units of IEC 320 G13 power cords
One hundred {100) units of IEC 320 G192 power cords
Buit-in accurate power meter (voltags and current)
Built-in wab interace for real time monitoring of the power slip current consumption
and cantrolting of each outlai
» Buift-in circuit breaker that will provide powar protection (e.g. overload, short circuit
and etc.}
. Provide audible atarm and send notification (St5femail) when the power consumpiion
gxceed the trigger value of waming or overoad
. Suppart the SNMP and provide Managed Information Base (MIB) for the PDU to be
manitored by DBM's network managsment system
. LED indicator for status of each outlet
. Should be cormpatible to the OBIW's Data Center existing racks.
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44.3 Water Leak Detection System,

. Complete water lsak detection system with sensing ¢able, hold down elips and tag
labels.
. Support Internet of Things (laT} Tech nology.
. One {1} Base Unit Sensor Gateway for up to two (2) external probes.
. Trnders an alert when water touches cable.
. Alerts via SNMP Traps and email..
444 Temperature and Humidity Sensor:
. One (1} Base unit: Sensor Gateway for up to thity two (32) extemal probes.
. Cne {1} unit 24 ports PoE Swilch compatible with DEM's network solulion
. Twenty nine (28) unils of temperafure and humidity sensor

445 Four {4} units of branded and brand new {one brand} 53 inch Digital Signage Monitor
Ulira HD Resolution {3841]:-:2151}}

Brightnesas; 500cdfim? :

Panel Technology: In-Flane Smmhlng {IPS)

Intemal Memary. 8GB {Systemn 4GB + Available 4GB)

Connestivity Input; HGMI HDCP2:2, DP HDCP1.3, RGBIDWV

HOTV Formats: 720p, 10801, 1080p, 2160p

Powar Supply: 100-240%~, 50/60Hz

Cuick lock push Video Wall Mounting Systemn
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446 Two(2) uniis of branded and brand new Cable LAN Test Equipment of cable continulty,
ethernet port test and voice with the following minfmum specifications:
- Cualifies cabling systems to suppart 100100010080 Ethemet, voice and ValP.

. Tests and troubleshots all data, and voice winng.

- Graphically maps wiring confiquration and shows distance o faults with builk-in time-
damain refleciometer {TOR).

. Locates and traces cables with tone digital signaling technaology.

45 0©Ons (1) unit of brandzd and brand new Network Aftached Storage {NAS) with the following
minimum specifications:

451 2U rack-mountable

452 Intel Xean G-core 2.2 GHz CFU

453 123GB DDR4 ECC RDIMM

454 22X 10GhE pards and dx 1GBE porls, supperts Link Aggregation
455 12 3.5" drive hays compatible with SAS HDD/ SDD

458 12 x16 TE SAS HDD, supports RAID 1,56, and 10

457 Suppors pairing with expansion unils :

458 Supports Snapshot Replication with customizable backup schedule
459 Flexibla shared folder with user queta system

4.5.10 Supports file or folder level data restoration

£511 Able to autn-detect comupted files wilh miwored metadata

4.5.12 Pravides seamless storage solutions for virualization environment {s.9. VMware, Hyper-¥)
4.5.13 Redundant hot-swappahle power supply

V. SCOPE OF WORK

5.1 The CONTRACTOR shall conduct pre-implemanlation meeting with DEM represeniatives so that all
the necessary preparations, ideal set-up, plans and location, and other itplementation matters are
elearly dizcussed and finahized.
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5.2 The CONTRACTOR shall provide a work-plan of écthriﬁes for the duration of the project and a
Deployment andfor Solution Architecture within 8 week from the pre-implementation meeting with
DBM representatives. Said work-plan shall be vallfated and subject for approval of designated DBM
official,

5.3 The CONTRACTOR shall deliver, install, test and commission the following Data Center Components
ai BBM including but not imited to the following within five {5) months from the receipt of Notice to
Progesd (NTP).

531 500 kVA Dlesel Generator:

. Construction of cancrale housing and cencrete mounting pad, the Contractor shall

provide a Lay-out for the GenSet Concrete Housing subject for approval of DBIY's
designated Engineer. :

. Demalition and elsaring of GenSal location prior to ths construction of the GenSet
housing and concrete mounting pad.

. Supply and instailation of concrete cabie tray for roughing-ins of the electrical cables
from Power House fo GenSet and GenSat b 1DF Building 2.

. Supply and instaflation of all accessories and controls, including contro! panels, pansl

box, day tanks, starting device, batteries, protection gear, instruments ste. The scope

also covers spares which include flters (oil, water, fugl) belts and lubricants, and

operation for inial period.

. Batare Insfalfation, The CONTRACTOR must provide tha following:

531.1 Electricai Plan signed by Licensed Electrical Engineer

53.1..2 Electrical Pemit/Clearance from the Oifice of the City Enginesr of Manila

Civil Works and Restoration

Eleclical Panels:

5311 Before fabrication, drawings of electrical panels should be approved by the
CBM's Designated Engineer.

5.31.2 Panels will be inspected and subject for approval by the DEM's Designated
Engineer prior 1o dispateh.

5.31.3 Panel fabricator should be 130 certified.

53.1.4 Panels should be fested for insulation resistance and HY withstand test.
Factory test cerificates should be provided.

. The CONTRACTOR shall canduct the following test affar the instaltation, wiring and
aarthing of Diese! Generator Set.
5.3.1.1 Insulation resistance of the generater,
8.3.1..2 Speed, noload voltage and full load volitage requlation.
£.2.1.3  Frequency at no load, half load and full lnad.
5314 Fulltoad test for four {4) hours at rated voltage, speed and frequency
including fuel for testing.
5.3.1..5 The reading shall be observed with calibrated meters,
5.3.1.5  All the safety controls and protective devices of the DG sei shall be fested
for camect calibration and operalion.
58.3.1..7  Tests and operations shall be performed in the presence of the authorized
representatives of the DEM. The resuits of the tests shall be tabulated and
submitted in triplicate.
’ Any other ifem not mentioned but required to make the Diesel Generator operational
will ke in the scope of wark of confractor withouf any additional cost to DEM.
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5.3.2 8ix (6) units of In-Row Coaling Systam

LI B B

Dismantiing and Transfer of the twa (23 units 20TR PACL and its components {after
the new Cooling System was made operational). The said units showld be in good
condition upon fransfer fo the specified locatinn.

Delivary, Installation, configuration and commissiening of the six units flexible in-row
cooling system at DBM Central Office Data Centar.

Lifting, pasitioning and batancing of the entire Cooling System.

Ingtallation of retated mechanical and slactrical companants for both indoor and
autdoor units to make the Cooling System aperalional.

Installstion of efectrical panels, bréakers, lugs, wires and roughing-in materals for
elsctrical supply tapping from nearest source going to indoor and cutdoor unit location.
The electrical panelsibreakers should be capable to accomodate the power
consumption of the new cooling system.

All Minor Masonry, Carpentry and Civil Works,

Drainage pipe from unit to drain sunp.

Tenminations and cleaning of site.:

The CONTRACTOR shall arrange for all necessary testing equipment/ instruments.
Any defect in testing shall be rechified by the CONTRACTOR entirely at  hig
own cost, o the satisfaction of tha DBWM. The installation shall be tested and
commissioned again after removal of defects. All tests shall be camied out in the
presence of the DBM representafives.

Any other itam not mentionad but reguired to complefe the Conling Systerm will be in
the seope of work of contractor without any additional cost to DEM.

5.2.3 Fire Suppression System (NOVEC):
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Mismantiing and Disposal of the existing Fire Supprassion System.

Design drawings as par Mational Fire Proteclion Association (NFPA).

Installation of electricat conduits (EMT), boxes, fittings, wires and anchors and other
necessary materials.

Installation of releasing pane! and other field devices.

Rauahing-ins winng.

Fabrication and instaltation of HOVEG cylinder rack brackets.

Fabrication and instaltation of NOVEC manifold piping system.

Supply and installation of fittings.

Supply and installation of Bl pipe schedule 40 seamlass.

Fabrication and installation of pipe brackets and hanger.

Fainiing of pipes, brackets and hahgers.

Installation of NOVEC cylinder and discharge nozzles.

Final testing and commissinning

tnterfacing of Conling System to NOVEC panel

Wiring irom FSCP to Coaling System

Any othar itemt not mentioned but required to camplete the Fire Suppression System
will be in the scope of work of confractor withcut any additional cost to DEM.

8.34 Integrated Data Center Monitoring System:

tnstallation, configuration, testing and commisgioning of Cenfralized Monitoring
Syalem, water lzak sanscrs, temperatire and humidity sensars, managed FOUs and
video wall mounting system.

Ingiallation of bracketsfmounling and roughing-ins wiring.

76




. Installation of quick lock push video wall motinling system and alignment of the four
units 557 digital signage monitor. The monitors should be infegrated with the ICTSS
moniforing fools [e.g. solanwinds, senvice desk and application monitoring system,).
The contractor should also prcmdé two calbes for gach monitor {inside the data cenfer
and provision in the network area]l Power source should be cannected 1o the Dala
Center LPS.

. Relocation of the two existing 55" Monitors and replacement of the mounting with
quick lnck push video wall mounting system. The power sotrce of the said monitors
should ke connected to Data Center UPS.

. Any other item not mentioned bul required to complete the Integrated Cata Center
Moniloring System will be in fhe scope of work of contractor without any additional
cost by CBM.

535 Nehwork Attached Storage

- The contractar should provide railings for the mounting of Network Attached Storage

in the cabinet.

Mnstallation, configuration and testing of Network Aftached Storage
Integration with Windows Active Directory
Integration with Solarwinds for monitoring puiposes.

b4 The CONTRACTOR must have Lhe foliowing Certified Professionals/Engineers for the Diesel
Generatar Sef, In-Row Cooling System, Fire Suppression System, Integrated Data Center Monitoring
Systern and Metwork Attached Storage installation, configuration, testing and commissioning:
{rerfificates must be submikted in the submission of bid documents and subject for past qualification)

Certified Compelency in Cperation and Maintenance of Diesel Generator;

Certified Diesal Senerator Set Speclallst or its equivalent;

Electical Engineer;

Mechanical Enginger,

Certified Conling System Spemalist or its aquivalent;

Fire Suppression System Engineer or its equivalent; and

Certified Dala Center Professional.
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55 The CONTRACTOR shall providefrender twenty-four hours a day, seven days a week [24x7)
Technical Support services during the wamanty/maintenance pennd of the Diesel Generator, In-Row
Cooling System, Fire Suppression System, Infegrated DC Monitoring System, Network Attached
Storage, Power Companents, Surveillance Syslem, Blometric Access Control System and Eaton
Powerware UPS. Technical support can be delivered in a form: of tefephone call, electronic mail,
andfor on-site suppart,

The CONTRACTOR shall resalve every problem on 2l components within six {6) hours after it was
reported during The warranly period. 1t shall refer to a condition wherein the reported problem is
resolved by the CONTRACTOR to the satisfaction of the DBM. Problem and resolution shall be
lngoed to DBM Help Desk Facility. '

58 The COMTRACTOR shall conduct a monthly preventive maintenance to ensure the availability of
Dissel Generator Set, Couling System, Fire Suppression System, Integrated DC Monitaring Systam
and Network Attached Storage. The CONTRACTOR shall submit a Preventive Maintenance Checklist
and menthly schedule subject for approval of ICTSS Official.

5.7 The CONTRACTOR shall replace the Dissel Genarator, In-Row Cooling System, Fire Suppression
System, integrated DG Monitoring System, Network Attached Storage, Powear Companents,
Surveillance System, Biometric Access Control System and Ealon Powerware UPS defective
parsfaccessonies of the same or better brand, model features, quality and functionalities if not
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repaired witiin the alivwable resolution time aof sn-: {E] howrs during the wamanty/mainlenance penod
at ne additional cost fo the BBM.

8.8 The CONTRACTOR shall provide senvice unii of at least the same brand, model, features and
functionalities or its equivalent in case of Diese! Generalor, In-Row Cooling System, Fire Suppressian
System, Integrated DC Manitaring System, Nebwark Altached Storage, Power Components,
Surveillance System, Biamelre Access Control System and Ealan Powerware UPS breakdown at no
additional cost to the DBM. The service unit shall be made available and operational within six (6)
hours from the time the problem has been repurted by the DBM for the equipment undergoing repair
during the wamantymafntenance perfod.

Heowever, mandatory replacemant of defective unit with a brand new unit of the same or befter brand
or model shall be made, if not repaired keyond one (1) month from the time the senvice unit was
provided, at no addifional cost to the BEM.

5.8 The CONTRACTOR shall resalve all reparted issdes encaunterad/unresnlived under section 5.5 to 5.8
even the warranky ends,

5.10 The CONTRACTOR shall provide frainings at Authorized Training Center for GENSET, Cooling
System, Fire Suppressian and Infegrated DC Manitaring System and Network Attached Storage
based on the folinwing schedule:

Tralning Scheduls No. of Participants Duration
1. Operation and « ‘Within lhree {3) months fom At least five [5) five(E) days
Maintenrance of Diegal the receipt of NTP. parficipants per
Genarator 3et. = Within four {4} menths frem conduct
the recaipt of NTP.
» Nithin Fve {5) menths from
the receipt of NTP.
2. Operation and » Within three (3) months from At least five () five(S} days
Maintenance of the receipt of MTP. participants per
Cooling System o Within four (43 months from conduct
the receipt of NTP.
= Within five {5} months from
the receipt of NTP. _
3. Operation and « Within three {3) months fom At least five (5) One (1) day
Maintenance of Fire the receipt of NTP. participants per
Suppsession Syslem. « Within four (4) months from conducl
the receipf of MTF.
« Within five (5) months fram
tha receipt of NTP. R
4. Operation and = Within three (3] months from Al least five (3] Thres (3} days
taintenance of the recaipl of MTP. participants per
Inteorated DC » Within four {4) months from sansuct
Menitoring System the receipl of NTP. .
« Within five {5) manths [rom
the receipt of NTP. : -
5. Hetwork Attached « Within three (2] months from Al least five (4) Cne (1] day
Storage Administration Ihe receipt of NTP. participants par
Training « Within four {4) manths from conduct
the receipt of NTP.
« Within five (5] manths lram
lhe receipt of WTP. _

The CONTRACTOR shall issue individua! training cerificates and training materals for each of the

perticipanis.
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5.11 The CONTRACTOR shall provide as-huilt documentation on each of the following DC components
set-up/f diagram in both hard and soft copies including information on the deployment, system
resourcefoverhead requirements of the softwarefiT equipment employed in the oroject as well as
procedures for installation, canfiguration, integration, eperation and mainlenance wilhin five {5}
months from the recaipt of NTP. '

» Diesel Generator Set

» In-row Gooling System

» Fire Suppressicn System

» Integrated Data Center Maonitaring System
» Metwark Attached Starage (MASS

512 The CONTRACTOR shall provide a monthly service maintenance and quarterly preventive
maintenances for the following Data Center components in a mutuatiy agreed schedule

5.12.1 Power components:
. Testing of circuit breakers and switches
. Perform load Balancing in coordination wath DEM authonzed lechnictanfengingers to
prevent power overgad and other power issues
s Sludy the system load during the actual operation
Determing the unbatance phase load
Transter { reconfigure load to balance the phase lvad
onitar the baldnced current laad
Project the additional lead per phase
Re-balance load as the change arise
. Calibration of protective relays
Performn Megger Testing whenever shutdown of electrical equipment and power
cabling system will be allowed.
Identification of pofential electrical problem
Survey and identify of high temperature excursions
Swilchgear cleaning and inspection
Cleaning and tightening of &l electrcal conneclions and equipment enclosures
Replacement of lighting fisture
Replacemeant of defective power outlets and related componenis
Al replacement unit and consumakles must be provided by the CONTRACTOR.
Updating cf as-butlt documentation
Checking of electrical connectian fnr gl OC companents such as Cocling System,
P, Generator Set, ATS, Fire Suppression System, Security Access, Video
Surveiliance and Water Leak detector system.

* & & ¥ B

" F 8 % & ¥ &+ + @&

5122 Surveillance System:
. Check cameras in accardance WJth the specification and any amendment.
. Check indicator lamps condition.
. Chack all eables and eondeit are pmpeﬂy supported, undamaged and showing na
signs of wear.
Check the picture quality of each ¢amera and comect monitor selection,
Clean camera housings and lenses.
Check camera funclions and movement and fields of view are free from obstruction.
Cheek averall performance of the system.
Check camera funciions and movement and fields of view are free from obstruction.
Check if the NV, are recording property.
Chaek the status of the storage if it reach the maximum capacity
Check communicafion and recarding of all 1P cameras with the NVE.
Chack if all storage devices ane functioning properly.
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Check all power connections to ensure AG plugs are not loose or cable power frayed.

Check all control equipment runming condition.

Check functionality of the Monldoring Servers, its mouse, keyboard, and related
peripherals. f

Pravigion of spare IP-based camera unils per instatiad model.

Maintenance and updates of video analytics management software.

5.12.3 Biometrics Access Control System:

¥ ¥ 8 @

Wisug! inspection of all intemal sub-assemblies and major companents.

Hardware troubleshooting and prablem isolation as neaded.

Replacement of defective parts as needed.

iaintenance and version updates of secunty management soffwarg,

Checking of pnmary and backup power supply.

Cleaning and maintenance inspection of the aceess cantrol unit including its
neripherats such as the electramagnetic lock mechaniam, push-to-gxit buttan, as
Necessary.

5124 Raised Floor System;

Replacement of all pedfarated panels with solid panasls
Replacemant of damage panels
Understructure adjustments
Feplacement of broken edge tem
Replacement of warpedfbrokan pansls
Refurbish delaminated panels
Sub-micron filter vacuuming

Sealant applied to sub flooring

Spot cleaning to remove stains

Surace cleaning

Detail cleaning of entry points

5.12.5 Racks, Patch Panels and Cablings!

The Cantractor shall re-organize all the network cablings within the Data Center and
provide the following to ensure the ordediness/cleanliness of every racks:

= CATE UTP Cables {for re-cabling)

Celling mounted Cable Trays

Rack mounted Patch Panels {Fiber and CATE)

Paleh Cords (Fiber and CATE)

Cable organizers, hooks, lalch straps, cable ties and pull aut shelf

» Labeling of cables and numbernng of patch panel parts.

The Conkractor should provide a plan for the arangement of racks, pateh panels and
cablings subject for approval of ICTSS Official

The Conlractor should ensure that all network cables are above the racks properly
arrangef orgenize in fhe cable trays.

The Contractar shauld ensure that anly power cables are under the raise fiooring and
propery arrangef organize.

The Contractor should check for possible defective or worn aut accessaries of
dataimetwork cahbinets such as axial fan, door lock, rack mounting rail, rack
connector, panels, cable routing panel and cantilever amn. Replace if necessary.

The Contractor should ensure the ventilation s sufficient o cope with the heat
dissipated by equipment inside lhe racks.

The Contractor should check the data/nedwark caliinet's mounting nuts, adapler, and
brackels, adjust if necessary.
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5125 Eaton Powerware Uninterruptible Power Supply (UPS):

. All the necessary spare pans or consumable items fo mainfain the UPS must be
allotled from sfock inventory. -
- Conduct on-site inspection of the equipment and check the integrity of any electrified

hinges or similar power-transfer devices.

Replace batteries as necessary and fine-fune each opening.

Check current UPS instaliation condition, Installation should be in accerdance with the
manufacturer's guideline and wiring regulations.

Frovide necessary recommendation 1o expand the life of the equipment.

Perform appropnate praventive measures 1o keep the UPS in good and running
condition and ensure Lhat vantilation is capable of maintaining the DC within
recommentded ambient tempefature and humidity,

" Parfomi power faiturs simulation ti:i check charging and discharging capacity of
baftery. _
. The eontractor must submit warranly cedificate from manufaclurer as proof of

enrollment of maintenance {subject for ICT35 validation).
5.13 Data Center Glass Wall, Lighting, Restoration and Qther Requirements

5.13.1 Frosting of Dala Center Glass Wall, the Contractar must submit a frosting design praposal
subject for approval of ICTSS official. The Confractor shall provide and install the approved
fraating desipn in the DBKY's Data Center glass wall.

5.13.2 Upgrade of Data Center Lighting, the Contractor shalt provide and replace all the existing
Data Center Lighting with the new LED technolngy.

£.13.3 The confractor shall provide, install and configure two (2) units of additional 1P Cameras
compatible with the exisling Data Center Burveillance Sysiem.

5.13.4 Restoration of Data Center walls and celling, the Contractors should ensure that there are no
holes, smudge and uneven paints within the Data Center walls and geiling.

5135 The Confractor must be an [CT Company with valid Philippine Contractors Accreditation
Board (PCAR] license elassification in all of the following {must be submitted in the
submission of bid documents and subject for post qualification).

Fire Protection YWarks;
Air-conditioning Warks;
Communication Facilittes; and
Electrical Works.

544 The CONTRACTOR should provide a monthly report (e.g. status report, health check,
performancs, updates, recommendations and etc.) for the fellowing Data Center
Components: :

5.14.1 Diesel Generalor Set

5142 Cooling System

5.14.3 Fire Suppresion System

5.14.4 Integrated Dala Center Monitoring Syslem and ils Components
5.14.5 Network Aftached Storage

5146 Power Components

5147 Surveillance System

5.14.8 Biometric Access Confrol System

5149 LUninteruptible Power Supply

A Cedificate of Acceptance shall be issued by the Director of Information and Commurication Technology
Systems Service (ICTSS) after all requirements are jully met by the CONTRACTOR.
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SERVICE LEVEL AGREEMENT

6.1 DBM shall maintain a Service Level Agreement (SLA) with the CONTRACTOCR, with provisions for
liquidated dam s for their non-compliance.

B ] L

week (24x7) Technical Support services
during the warrantymaintenance perod
of the Diesel Generator, In-Row Coaoling
System, Fire Suppression  System,
integrated DC Monitodng  Syslem,
Network  Aftached  Slarage,  Power
Components,  Surveillance  System,
Biomelric Access Cantrol System and
Eaton  Powesrware UPS.  Technical
support can be delivered in & form of
telephane calk, atecironic mail, andfar on-
site support. '

The COMTRACTOR shall resolve every
praoblem on all componients within six (6]
hours after it was reported during the
warranly period. [t shall refer to a
condition wherein the reported problem
is resolved by the COINTRACTOR to the
safisfaction of the DBEM. Problerm and
resolution shall be logged fo DEWM Help
Desk Facility. {section 5.5)

TG M e A iEted. e
6.1.1 Delwer}r The CONTRACTOR shall deliver, install, | One pereent {1%} of the tﬂ'tal
Installafion fesf and commission the Oiesel ! contract price  shall be
Testing and Genarator Set, Cooling System, Firs | imposed per day of defay.
Commissioning Suppression  System, Integrated DC
Manitaring System and its companents
and Metwork Aftached Storage within
five (5) monlhs from the receipt of Notice
1o Froceed {NTF). {section 5.3
5.1.2 Techrieal The CONTRACTOR. shall providefrender | 1100 of 1% of the total
Support twenty-four hours a day, seven days a | contract  price  shal be

imposed for every hour of
delay. Said penalty shall be
deducted from the special
tank guarantee.

§.13 Praventive
Maintenance

| The CONTRACTOR shall condugt a

manthly preventive  mainlenance  to
ensure  the availabity of Diessl
Generator Set, Cocling Syslem, Fire
Suppression  System,, Infegrated DC
Manitoring  System © and  Metwark
Attached Storage. The CONTRACTOR
shall submit a Prevenlive Maintenance
Chacklist and monthly scheduls subject
for approval of ICTSS Cfficial. {section
5.6}

O™ of 1% of the fotal
contract  price  shall  be
imposed for every day of
delay. Said penalty shall be
deducted from the special
bank guarantes.

5.1.4 Replacement of
Parts

The CONTRACTOR shall replace the
Diese! Generator, In-Row  Cooling
Systerm, Fire Suppression  System,
Inlegrated DG Monitoring  Systemn,
Metwork Afached  Slorage, Power

1100 of 1% of the total
conlract  price  shall be
imposed for every hour of
delay, Said penally shall be
deducled from the special
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“Components,

Survelllance  System,
Biometric Access Control System and
Eaton  Powerware UPS  defaclive
partsfaccessaries of the same or belter
brand, model features, quality amd
functionalities if not repaired within the
allowable esalution ime of six (G) hours
during lhe wamantymaintenance perdad
at no addiional cost to the DEM.
fsecticn 5.7)

bank guarantee.

6.1.5 Service Umit

The CONTRACTOR shall provide
service unit of at least the same brand,
model, features and functionaliiss or its
equivalent in case of Diesel Generator,
In-Row  Cooling  System,  Fire
Suppression  System, Integrated DC
Monitoring System, WNetwork Attached
Sterage, Fower - Components,
Surveillance System, Biometnic Access
Lontral System and Eaton Powerware
UPS breakdown at noaddional cost fo
lhe DBM. The service unit shall be made
available and operational within six {6}
hours from the time the problem has
been reported by the DBM for the
equipment undergoing repair during the
wamanty/maintenance pafiod.

However, mandatory replacement of
defeclive unit wilh & brand new unit of
lhe same or betler brand or madel shall
be made, if not repaired beyond one {1}
month from the ime the service unit was
pravided, at no additiona) cost {0 the
DBEM. {seclion 5.8)

6.1.6 Technology
Transfer

The CONTRACTOR shall provide
trainings at Authonzed Training Center
for GEMSET, Cooling Syslem, Fire
Suppression, Integrated OC Monitoring
System and Network Attached Sforage
s specified in section 5.10

6.1.7 Documentation

H10m of 1% of the total
cantract  prce  shall  be
imposed for every hour of
delay. Said penalty shall be
deducted from the special
bank yuaranies.

i#100 of 1% of the total
contract  price  shall be
imposed for every day of
delay. Said penalty shall be
deducted from the special

The CONTRACTCOR shall provide as-
built decumentation on each of the
following DC  componenls  set-up!
diagram in both hard and soft copies
including nfermation oh the deployment,
system resourcefoveriead requirements
of the softwarel|T equipment employed
in the project a5 well as procedurss for
installation, configuration,  integration,
aparation and maintenance within five
{8) menths from the receipt of NTP.
{section 5.11}

6.1.8 Servica
Maintenance

bank guarantee.
Mot of 1% of the total
contract  price  shall be

imposed for every day of
delay. Said penalfy shall be
deducled from the special
bank guarantee.

The CDNTRAETDR.shaH provide a
monthly service maintenance  and
quarery prevantive maintenance for the

&3

17105 of 1% of the tolal
contract price shall be
Jimposed for every day of
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610 Monthly Report | The CONTRAGTOR should provide a | 1/10% of 1% of the total

foilowing Data Centerémmponents in a | delay. Said penalty shall be
mutualiy agreed schedule. (section 5.17) | deducted from  the special
' bank guaranfes.
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WARRANTIES OF THE CONTRACTOR

7l

7.2

73

74

7.5

7.6

i.7

7.8

79

The CONTRACTOR warrants that it shall conform slactly to the terms and conditions of this TOR.

The CONTRACTOR warrants, represents and undertakes reliability of the sanvices and that their
manpower complements are hardworking, qualifisd/refiable and dedicated to do the service required
to the satisfaction of the DBM. |t shall employ well-behaved and honest employees with 1D displayed
conspicuously whife working within the compound. | shall not employ DBM employess fo wark in any
calegory whatsoever.

The CONTRACGTOR in the performance of its services shall secure, maintain at its own expense i
registration, licenses or pemmits reguired by Nalional or Loeal Laws and shall camply with the rules,
regulations and directives of Regulatary Aulhorities and Commissions. The CONTRACTOR
undertakes to pay all fees or charges payable to any insttumentality of govermment or to any other
duly conslituted authority relating to the use or operation of the instalfation.

The CONTRAGTOR's personnel shall {ake all necessary precautions for the safely of all persons and
properties at or near their area of work and shalt comply with 2l! the slandard and established safety
requilafions, mles and practices,

The COMNTRACTOR shall coordinate with the aulhunz&d andfar designated DBM parsonnel in the
perfarmance of their jubs.

The CONTRACTOR shall be liable for loss, damasé;e or injury due directly or indirectly through the fault
o negligence of its personnel. It shall assume full responsibility thereof and the DBM shall be
specifically released from any and all liabilities arising lherefrom.

The CONTRACTOR shall neilher assign, transfer; pledge, nor sub-contract any part or interest
Lharain.

The CONTRACTOR shall identify the fechnical support parsannel that will be given audthority to
access and operate the Diesel Generator Set. DBM shall be informed thra a formal notice on the
change or replacement of technical personnel ﬁﬁ.'e {h) days prior the actual rendenng of techninal
suppaort services. :

The CONTRACTOR shall provide a one {1) - year comprehensive wamanty which shall inghide
suppart, provision of service unit, parts replacament, lechnalogy lransker and maintenance of all Data
Center Components which shall be covered by special bank guarantes equivalent to 10% of the {olal
sonfract price.  The said amount shall be released after the lapse of the wamanty period. Provided,
however that the goods supplied are free from patent and kafent defect and all conditions imposed
under the contract have been fully met.

The warranty shall commence on the day the DBM issues the Certificals of Acceplance.
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VIIl. CONFIDENTIALITY OF DATA
81 Al project personnel of CONTRACTOR shall be r{aquired to sign a Non-Disclostre Agreement (NDA).

8.2 The CONTRACTOR agrees to hotd the Pmprietar:y Informeation in stact canfidence. The
CONTRACTOR furthermore agrees not to reprodiice, translate or disclose the Propristary Information
to third parties withaut prior written approval of lhe DBM.

I%. TERMS OF PAYMENT

8.1 The CONTRACTOR shall be paid upon complelion of delivery, installation, tesling and commissioning
of all Data Center Camponenls and pravision of suppont services subject ta the required Final
Wilhhalding VAT [Services) of five percent {5%) and Expanded Withholding Tax of two percent [2%).

8.2  Payment shalt be made within a reasonable time from the submission of the ducumentary
requirements such as, but not timilted fo the following, based on existing accounting and auditing laws,
rules and requlations:

9.2.1 Delivery Receipts

0.2.2 Sales Invoice/Billings

0.2.3 Certificate of Acceplance issue by the Director of ICTSS

924 Manufacturer Warranfy Cerificates (for the brand new equipment)
925 Manufacturer Cerificate of Maintenance (for URS)

9.2.4 MNon-Disclosure Agreemeant

9.3 No advance payment shall be made as provided for in Section 88 of PD 1445,
X PRE-TERMINATION CF CONTRACT

10.1 The contract for the DBM Data Center Refresh and Suppart Services may he pre-tenminated by the
DBM for any violation of the terms of the contract. In case of pre-tenmination, the CONTRACTOR
shall be informed by the DBM thirty {30] days prior ta such pre-termination.

10.2 In case of pre-termination, the CONTRACTOR shall be liable to an additional liquidated damages
equivalent o one percent {1%) of the contract price as provided by the Govemment Accounting
Manual [GAM) and forfeiture of the Pedformance Security.

1.3 The DBEM shall have the right to blacklist the CONTRACTOR in case of pre-termination.
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Section VIII. Bidding Forms
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Bid Form

. Date:
Invitafion to Bid No.: DBM-2019-42

To: frame and address of Prochving Eneilyf
Gentlemen and/or Ladies:

Having examined the Bidding Documnents including Bid Bullelin Numbers finsert
numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our services [or the Projcef, “DBM Data Center Refresh and Support Services”
in conformity with the said Bidding Docvuments for the sum of ftetaf Bid amonnt in words
ciredd figuresy. |

We undertuke, il our Bid is acecpted, fo deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepied, we undertake to pri:nvidc a performance sccurity in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid ‘;.falidit}r Period specificd in BI¥S provision
for ITB Clauzc 18.2 and it shall remain binding, upr.m us and may be accepted at any time
before the expiration of that period.

Until & formal Contract is prepared and executed, this Bid, together with your wrilica
zcceptance thercof and your Notice of Award, shall he binding upon us.

We understand that you are not bound to accepl the Lowesl Caleulaled Bid or any Bid
YOU THAY TSCCIve.

We cortify/confinm that we comply with the eligibility requirements as per ITB Clausc
5 of the Bidding Docomenis.

We likewise certity/confirm that the undersigned, ffor sole proprieforships, insert: as
the owner and solc proprictor or authorized representative of Name of Bidder, has the full
power and antharity to participate, submit the bid, and to sign and cxeevnfe the ensuing
contract, an the latter’s behalf for the “DEM Data Cenicr Refresh and Support Services” of
the Department of Budget and Management [for partnerships, corporations, caoperatives,
oF joint veniures, insert: is pranted [ull power and authority by the Name of Ridder, io
participate, submit the bid, and to sign and cxceutc ihe cnsuing contract on the latier’s behalf
for “DBM Data Center Refresh and Support Services™ of the Department of Budget and
Managzement.
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We acknowledge that failure to sign each and évery page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of ' 200

[Signaturef [in the capacity off

Duly authorized to sign Bid for and on behalf of :
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Statement of Single Larpest Completed Contract

which is Similar in Nature
{indicaie only onc)

Busincss Name:
Business Address:

Mame of Date of the Kinds al Amount of Date of End User's
Client/Contact Contraet Coods Contract Delivery Acceptance or
Fersonf/Contact Ofictal Recelptis)

Nunber/Contact [ssued for the

Email Address Contract

Submitted by

{Primicd Name and Signature)

Nesignalion

Thate

instructions:

a. Cui-off dale is Docomber 3, 2015, .

b. Similar contract shall refer to project involving the supply, delivery, installation, festing
and commissioning or rchabilitation of data center equipment and components with
preventive maintcnance or warranty.
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Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded bitt not yet Sturted

Busingss Mame:

Busincss Address:
Mame of ClientiConlact ]
PersanfContact Date of the : Value af
Mumber/Contact Emall . Kinds of Goods Quistanding Date of Delivery
Contract
Address Contracis
_Ggw.,"l-'nrnr.mt
Private
Submittcd by _ :
{Printed Marae and Signature)
Desipnation
Date
Instructions:
i Siale all ongoing contracts including those awarded but not vet starfed {povermmenlt
and private contracts which may be similar or not gimilar to the project heing bidded)
prior to December 3, 2019,
1i. If there is no ongoing contract including those awarded hut not yet started as of the
afarementioned period, state nonc or cquivalent term.
i The total amount of the ongoing and awarded but not yet started contracts should be

consistent with those used in the Nt Financial Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT madc the day of 20 between frame of
PROCURING ENTTFY{ of the Philippines (hereinafter called “the Entify™) of (he one part and
fname of Supplier] of fcity and country of Supplier] (hereinafter calied “the Supplier”) of the
other part: :

WHEREAS the Eniily invitcd Bids for certain goods and ancillary services, viz,
forief description of poods and services] and has accepted a Bid by the Supplicr for the
supply of those goods and scrvices in the sum' of feenfract price in wards and figuresy
{hereinafter called “the Contract Price™). :

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agrecement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemeé to form and be read and construed as part
of this Agreement, viz. '

{a) the Supplier’s Bid, including the Technical and Financial Praposals, and all
other documents/statements submiited (e.g. bidder’s response to clarifications
on the bid), including comections to the bid resulting [om the Procuring
Eniity's bid cvaluafion;

{h)  the Schedule of Requirements;

{c) the Technical Specifications;

{d) the General Conditions of Contract;

{e)  the Special Conditivns of Contract;

(D) the Porformance Security; and

{i) the Eniily’'s Notice of Award.

3. In considcration of the paymenis ta be made by the Entity lo the Supplier as
hereinafter mentioned, the Supplicr hercby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformity in all respeets with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sutn as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract,
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N WITHNESS whercot the parfies hereto have caused this Agreement to be execuied
in accordance with the laws of the Republic of the Philippines on the day and year fitst above
written, :

Signed, sealed, delivered by e . . ... ___ _{lorthc Enlily)

Sigmed, sealed, delivered by the {for the Supplier).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF IS8

AFFIDAVIT

1, [Name of Affiant], of legal age, fONvil Statusf, fNationality], and residing at fAddress
of Affiant], after having been duly swomn in accordance with aw, do hereby depose and state

that:

Select one, delefe the otfier:

If a sole proprictorship: 1 am the sole propristor or awthorized representative of
[Name of Bidder] with office address at faddress of Bidder/,

i a parinership, corporation, cooperative, or joint venture: 1 am the duly authonzed
and designated representative of fName of Ridder] with office address at faddress of
Bidderf;

Select one, delete the other:

i a wsole proprietorship: As the owner and sole propnetor, or authorized
representative of fMume of Bidder/, 1 have full power and authority to de, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
cxecute the ensuing contract for fName of the Project] of the fMame of the Procuring
Entity], us shown in the attached duly notarized Special Power of Attarney;

i a partnership, corporafion, cogperafive, or joint venfure: I am granted full power
and aufhority to do, execute and perform any and all acts necessary to participate,
submit the bid, #nd 1o sign and exceute the ensuing contract tor [Name of the Profect]
of the fName of the Procuring Entityf, as shown in the attached fstate title of vttached
document showing proof of authorizaiion (e.g., duly notarized Secrefary 's Certificate,
Bogrd/Parmership  Resolution,  or Special Power of Attorney, whichever s
oppficable; ) f; '

fName of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Governmment
Units, [oreipn  povernment/foreign or international financing institulion  whose

blacklisting rulcs have been recognized by the Government Procurement Policy
Buoard; :

Each of the documents submitted in satisfaclion of the bidding requirements is an
atithentic copy of the original, complete, and all statements and information provided

therain are lrue and correct;

fNawme of Bidder] is authonizing the Head of the Procuring Entity or its duly
authorized representative(s) to venty alf the documents submilled,
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6. Nelect one, delete the rest:

If @ sofe proprictorship: The owner or sole proprictor 1s not rclated to the Head of the
Procuring Enfity, members of the Bids and Awards Committes (BAC), the Technical
Working Group, and the BAC Sccretariat, the head of the Project Management Office
or the end-user unit, and the projcct consultants by consanguinity or affinity up to the
fhird civil degree,

If « partnership or cooperafive: None of the officers and members of [Name of
Bidder] is rclated to the Ilead of the Procuring Entity, members of lhe Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretaniat,
the head of the Project Management Office or lhe end-uscr unit, and the project
consultants by consanguinity or affinity 111:1 to the third civil degree;

I a corporation or joint venfure: Nﬂnc ol the efficers, directors, and controiting
stockhelders of [Name of Bidder] is related to the Head of the Procuring Entify,
members of the Bids and Awards Conunitiee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Projcct Management Office or the end-user
umif, and the project consuliants by consanguinity ot aflinily up lo the third civil
degres;

7. [Name of Bidderf complics with existing labor 1aws and standards; and

8. [Nume of Bidder/ is aware of and has underlaken the following responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b} Acknowiedge all conditions, local or citherwise, affecting the implementation of
the Contract;

¢} Made an estimate of the [acilitics available and needed for the contract to be bid,
if any; and

d} Inguire or secure Supplc:mcntal-"Bld Bulletin(s) issued for the [Name of the
Profece].

9. fName of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person ar official,
personne! or Teprescatative of the government in relation to any procurcment project
or activity.

IN WITNESS WIIEREOF, | have hereunm sct my hand this _ day of _ , 20 at
. Philippines.

Bidder’s Represcntativefﬁutﬁuﬁied Signatory
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SUBSCRIBED AND SWORN to boforeme thus  day of fmowth] fyear] at [place
of executionf, Philippines. Affiant/s isfare personally known to me and was/were 1dentified
by mc through competent evidence of identity .as defined in the 2004 Rules on Notarial
ractice (AM. No. 02-8-13-8C). Aftiant/s cxhibited to me histher [insert type of governument
identification card used], with his‘her photograph and signature appeusring thereon, with no.

Witness my hand and seal this _ day of fmonth] fyear].

NAME OF NOTARY PUBLIC
Sorial No. of Comimission
MWotary Tublic for unfil
Roll of Attorneys No.
PTE MNa. fdure issued], fpluce issuedf
IB1 Mo, [date issued], {place issued]

Loc. Mo.
Page No.
Book Nao.
Series of

* This form will not apply lor WB funded projcct:s.
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Bank Guarantee Form for Advance Payment

To:  frnume and address of PROCURING ENTITY]
frame of Controct]

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Conlract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, faame and address of Suppfier] (hercinafter called the “Supplier™) shall deposit
with the PROCURING ENTITY a bank puarantes to guarantes its proper and faithfluol
performance undcr the said Clavse of the Confract in an amount of famount of guaranice fn

figures and words].

W, the fbank or financiaf institution], as instrucied by the Supplier, agree unconditionally
and irevocably to guaranles as primary obligator and not as surcty merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supplier, in the amount not exceeding famount of
guarantee in figures and words].

We further agree that no change or addition to or other modification of the termis of the
Contract to he performed thereunder or of any of the Contract docinents which may be made
between the PROCURING ENTIUTY and the Supplier, shall in any way release us Fom any
Hability under this guaranice, and we hereby waive notice of any soch change, addition, or
modification.

This puaraniee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdare].

Y ours truly,

Signature and seal of the Guarantors

[rame of bank or financial institution}

fuddress]

{date}
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)

CITY OF

1 8.8,

R, 4

BID SECURING DECLARATIDN
Invitation to Bid: DBM-2019-42

To: fInsert name and address of the Procuring E.fm‘iiyj'

W¥We!, the undersigned, declare that:

1.

3.

W understand that, according to your condifions, hids must be supported by
a Bid Security, which may be in the form of a Bid-Securdng Declaralion.

1AW accept that: (a) 1we will be antomatically disqualified from bidding for
any contract with any procuring cntily for a period of bwo (2} years upon
receipi of your Blacklisting order; and, (b) I'we will pay the applicable fine
provided under Section 6 of the Guidelines on the Use of Bid Securing
Declaration, within [llecn (15) days [fom recapt ol the written dermand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration undcor Scctions 23.1(b), 34.2, 40.1 and 65.1, except
69.1(1), of the IRR of RA 9134 without prejudice ta other legal action the
govemment may undertake, '

I’'We understand that (his Bid Securing Declaration shall cesase to be valid on
the following circumstances:

(a) Upon expiration of the bid validily period, or any extension thorcof
pursuant to your request,

() 1 am/we are declared neligble or post-disqualified vpon receipt of
your notice to such effect, and (i} I/we failed to timely file 2 request for
reconsideration or (i) I/we filed a waiver to avail of said right;

{c) [ amfwe arc declared the bidder with the Lowest Caleulated
Responsive Bid, and Ywe bave fumished the performancs secunty and
signed the Confract.

{ Salect one and defete the other. Adopt the seme instriction for simifer ferms throughout the document,
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IN WITNESS WHEREOF, IYWe have hereunto set my/our hand/s this day of
fmonthi fvear] at {place of execntion].

finsert NAME OF BIDPDER'S AUTHORIZED
REPRESENTATIVES
fnsert Signatory s Legad Capocify]
Affiant

SUBSCRIBED AND SWORN to before me this  day of fononth] frear] at fplace
of exeentionf, Philippmes. Affiantfs isfare personally known to me and wasfwere identified
by me through competent evidence of identity’ as defined in the 2004 Rules on Notarial
TPractice (AM. No. 02-8-13-8C). Afflant/s cxhibited to me his/her {inscrt type of povernmcent
identification card used], with hisfher pholopraph and sipmasture appearing thereon, with no.

Witness my hand and seal this __ day of fmonthf fyearf.

NAME OF NOTARY PUBLIC
Scrial No. of Commission

MNotary Public for until
iZoll of Attorneys No.
PTR No.  [fdate issuedf, [place issuecd]
IBP No. fdate issued], fplace issued}
Doc, Mo.
Page No.
Boolk No.
series of
o0







