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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Clazz “A” Documents

(1) Legal Documents

| :
| {1 PhiIGEPS Registration Certilicate {Platinum Membership with Annex A}

Mote: If PhilGEPS Platinum Cerliticate of Registration is not available
or the Annex A is not updated, the fhllowing shall be submitied, together
with the PhilGEPS Certificate of Repistration:

a) SEC/DT] Registration Certificate

1Y Valid and Current Mayor™s Pennit

<) Tax Clearance Certificate

d) Latest Audited Financial Statemenis stamped “received” by the
BIR or its duly accredited and autharized institutions, for the
preceding calendar year

* In case the PhilGEPS Platinum Certificate of Registration is not
available during bid submission, it shall be submitted as a post-
qualification requirement, in accordance with Section 34.2 of the 2016
Revised ITRE of R.A. No, 9184,

(2) Techrnical Documents

[t Statement of all Ongoing Private and Covernment Contracts, Including
Contracts Awarded bul not yel Started, if any

[] Statement of Single Largest Completed Contract, which is similar in
nature, within five (5} years from the daie of submission and receipt of
hids.

[ Photocopy of Single Largest Complaled Contract or Purchase Order
(at least 50% of the ABC)

[l Certificate of Completion or Acceplance from the Bidder’s client or
Official Receipt

[] Bid Securily in any of the following forms:

» Cash or cashier’s/manager's check, bank draft/guarantes or imevocable
letter of credit issued by a Universal or Commercial Bank (2% of the
ABC); or

s Surety bond (5% of the ABRC) with a Certificate from the Insurance
Comrnission; or

= Bid Securing Declaration




Compliance with Section V1. Scheduls of Eequirements
Compliance with Scction VI1, Technical Specifications

Omnibus Sworn Statcment

[ [ I B

Anthority of the Signatory

{3} Financial Documents

[l Net Financial Contracting Capacily (NFCC) computation or Committed
Line of Credit :

Class “B” Documenis

LI JVA or the Duly Notarized Statcment in accordance with Sectien 23.1(b)
of the 2016 Revised IRR, if applicable

* Any diserepancy between the requirenients stated in the Cheeklist and the
requirements specified in the Bidding Decuments, the latier shall prevail,
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Section 1. Invitation to Bid




REPUBLIC OF THE PHILIFPPINES

DEFARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANQ STREET, SAN MIGUEL, MANILA

INVITATION TO BID
CLEANING OF AIR CONDITIONING UNITS

The Department of Budget and Management {DBM), through the authorized
appropriations under the I'Y 2020 National Expenditure Program, intends to apply the
sum of Two Million Eight Hundred Thousand Pesos (P2,800,000.60) being the
Approved Budget for the Contracli (ABC) lo payments under the contract for the
Project, “Cleaning of Air Conditioning Units,” Bids received in excess of the ABC
shall bc automaiically rejected at bid opening.

The DB3M now invites bids for the Project, “Cleaning of Air Conditioning Units.”
Dclivery of the Goods shall be in accordance with the Delivery Schedule under Section
V1. Schedule of Reguirements. Bidders should have completed, within five (3) years
from the date of submission and receipt of bids, a contract similar to the Project. The
description of an eligible bidder is contained in the Bidding Documents, particularly, in
Section IL Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using a nosn-
discretionary “pass/fail” criterion as specified in the 2016 Revised Implementing Rules
and Regulations (TRR) of Republic Act {RA) No. 9184, otherwisc known as the
“Government Procurement Reform Act.”

Bidding is restricied to Filipino citizens/sole proprictorships, parimerships, or
organizafions with at leasl sixty percent (60%) interest or outstanding ecapital stock
belonging lo citizens of the Philippines, and to citizens or organizations of a country the
faws or regulations of which grant similar righis or privileges to Filipino citizens,
pursuant to RA MNo. 5133,

Intcrested bidders may obtain further information from the DBM-Bids and Awards
Commiltce (BAC) Secretarial and inspect the Bidding Documents at the address given
below during office hours from 9:00 a.m. to 4:00 p.m.

A conplete zet of Bidding Pocumenis may be acquited by intcrested Bidders on
October 18, 20192 from the address below and vpon payment of a fee in the amount of
Five Thousand Pesos {P5,000.00).

It may also be downloaded free of charge from the websiic of the Philippine
Government Electronic Procurement System (PhilGLPS) and the wcebsite of the
Procuring Cniity, provided that Bidders shall pay the applicable fee for the Biddmg
Docurnents not later than the submission of their bids.




The DBM wil hold a Pre-bid Conference en October 25, 2019, 11:00 a.m., at thc BAC
Confercnce Room, Ground Yleor, DEM Building I, Generzl Solane St., San Miguel,
Manila, which shall be open to all inferested partics.

Bids must be duly received by the BAC Secretariat at the address below on or before
November 8, 2019, 10:00 a.m. Al bids must be accomparied by a bid security in any
of the acceptable forms and in the amount stated in the ITB Clausc 18.

3id opening shall be on November 8, 2019, 10:00 a.m., at the BAC Conference Room,
Ground Floor, DBEM Building ITI, General Solano Si., San Miguel, Manila. Bids will be
gpened in Lhe presence of the bidders’ representatives who choose to attend al the
address below. Late bids shall nol be accepled.

The 12BM reserves the right to accept or reject any bid, to annul the bidding process,
and to reject ali bids at any time prier to contract award, without thereby incurring any
liahility to the allected bidder or bidders,

For further information, please reler to:

DBM-BAC Sccretariat

BAC Conference Room

Department of Budget and Managoment

Ground Floor, DBM Duilding 111, General Solano St., San Miguel, Manila
Telefax No. R657-3300 local 3115 '

Einail address: procurcment{@dbm.gov.ph

. ACHILLES GERARD . BRAVO
Chairperjon, DBM-BAC



Section II. Instructions to Bidders
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General

Scope of Bid

I.1. The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section VII. Techuical Specifications.

1.2. ‘the name, identificalion, and mumber of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in ITB Clausc 28,

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BI¥S, and in the amount indicated in the BDS. It infends to apply part of
the funds received for the Project, as defined in the BDS, to cover cligible payments
under the contract.

Corrapt, Fraudulent, Collusive, a;ul Coerecive Pracfices

3.1.  Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the eontract. In pursuance of this policy, the

TProcuring Entity:

(= delincs, for purposes of this provision, the lerms sct forth below as
follows:
{1 “corrupt practice” means behavior on the part of officials in the

public or private sectors by which they improperly and
unlawfully enrich Lhemselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; eniering, on behalf of the
govermmenl, into any contract or transaction manitestly and
prossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

(ii) “fraudulent praclice™ mcans a misvepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detrimenl of the Procuring Fntity, and includes
collusive practices among Bidders (prior to or afier bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competifion.

(i)  “collusive practices” means a scheme or arrangernent boetween
two or more Bidders, with or without the knowledge of the




3.2,

3.3,

Procuring Enlity, designed to establish bid prices at artificial,
non-competitive levels,

(iv} “coercive prachces”™ means harming or threatening to hatm,
directly or indirectly, persons, or their property fo influence
their participation in a procarcment process, or affect the
execution of a conlracl;

{vi  “obsiructive practice™ is

faa) deliberately destroying, falsifying, altering or
concesling of evidence material to an administrative
proceedings or investigation or making false statemenls
to investigators in order 1o materially impede an
administrative proceedings or investigation of the
Procuring Entity or any forcign government/foreign or
Imtermational financing instilution into allcgations of a
corrupt, fraudulent, coercive or collusive practiec;
and/or threatening, harassing or intimidating any party
to prevent il [rom disclosing its knowledge of matters
relevant to  the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb}  acts intended to matcrally impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreipn povernmentfforeign or internatiotnal
Anancing institution herein.

b will reject a proposal for award if it determines that the Bidder
recommended for award has enpaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procuring LUntity will seek to impose the maximum civil,
administrative, and/or criminal pepaltics available under applicable laws an
individuals and organizations desmed lo be involved in any of the practices
mentionzd in 1TB Clause 3.1(=),

Furthermore, the Funding Source and the Procuring Lintity reserve the right fo
inspect and audit records and zccounts of & bidder or supplicr in the bidding
tor and performance of a confract themselves or through independent auditors
as reflected in the GCC Clausc 3.

Conflict of Inferest

4.1.

All Bidders found to have conflicting interests shall be disqualified o
parlivipate in the procurement af hand, without prejudice to the impasition of
appropriate administrative, civil, and eriminal sancfions. A Bidder may he
considered to have conflicting interests wilh another Bidder in any of the
events deseribed in paragraphs (a) through (c) below and a general conflict of

Iz



interest in any of the circumistances set out in paragraphs (d) through (&)
helow:

{a) A Bidder has conirolling shareholders in common with another Bidder;

{by A Bidder rcccives or has received any direct or indirect subsidy from
any other Bidder; :

() A Bidder has the same legal representative as that ol another Bidder
for purposes of this bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in & position to have access to information abeut or intluence on
the bid of another Bidder ‘or influence the decisions of the Proeuring
Eniity regarding this bidding process;

; ie) A Bidder submits more than ene bid in this bidding process. [Towever,
; this does not limit the participation of subcontractors in morc than one
| bid,; :

{f) A Bidder who participated as a consultant in (he preparation of the
design or technical specifications of the Goods and related services that
arc the subject of the bid; or

{g) A Bidder who lends, or temporarily seconds, its personnel to firms or
orpanizations which are engaged in consuliing services for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

4.2,  Tnaccordance with Section 47 of the IRR ol BA 9184, all Bidding Documents
shall be accompanied by & swom affidavit of the Bidder that it is not related to
the Head of the TProcuring Entity (HoPE), members of the Bids and Awards
Committce (BAC), members ol the Technical Working Group (TWG),
members of the BAC Secretariat, the head of the Project Management Office
{(PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clanse shall
apply to the following persons:

{(a) if the Bidder is an individual or a sole proprietorship, to the Bidder
himsell}

{b) If the Bidder is a partnership, to all its officers and members,

{c) If the Bidder is a corporation, to all ils officers, directors, and
controlling stockholders;

{d) I the Bidder is a cooperative, to all its officers, direciors, and
controlling sharcholders or members; and

13




{e} If the Bidder is a joint venture (JV), the provisions of ilems {a), (b}, (c),
or (d) of (his Clausc shall correspondingly apply to each of the
mecmbers of the said JV, as may be appropriate.

Relationship of the natire descrihed above or failure i comply with this
Clause will result in the automatic disqualification of a Bidder.

3. Eligible Bidders

5.1

3.2,

3.3,

Unless otherwise provided in the jil}S, the following persons shall be cligible
to participate in this bidding:

(a) Duly licenscd Filipino citizens/sole proprietorships;

(b Parinerships duly oraanized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs 1o citizens of
the Philippines;

{c) Corporations duly nrgMd under the laws of the Philippincs, and of
which at lcast sixty percent (60%) of the outstanding capilal stock
belongs to cilizens of the Philippines;

(d} Cooperatives duly organized under the laws of the Philippines; and

{e) Personsfentitics forming themselves into a Joint Venture (JV), ie., a
group of two (2) or more personsfentities thal intend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or interest of the JV concerned shall
be at least sixty percent (60%).

Forelgn bidders may be eligible to participate when any of the following
circumstances exist, as specified in the BDS:

{a} When a Treaty or International or Executive Agreement as provided in
Scction 4 of RA 9184 and its IRE allow foreign bidders Lo participate;

(b) Citizens, corpovations, or. associations of a counfry, the laws or
regulations of which grant reciprocal righis or privileges to citizens,
corporations, or associations of the Philippines;

() When the Goods sought 1o be procwred are not available from local
suppliers; or

{d) When there is a need to prevent situations that defeat competition or
restrain frade.

Government owned or —controlled corporations (GOCCs) may be cligible to
participate only if (hey can cstablish that they {a) are legally and financially
autonomous, (b) cperate under commercial law, and (¢} are not attached
agencics of the Procuring Entity.
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5.4,

5.5.

Tinless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Coniract (S8LCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
equivaient to a percentage of the ABC stated in the BDS.

l‘or this purpose, contracts similar to the Projeet shall be those described in the
BDS, and completed within the relevant period slaled in the Invitation to Bid
and ITB Clause 12.1(a)(ii).

The Bidder must submit a computation of iis Net Financial Contracting
Capucity (NFCC), which must be at least equal to the ABC to be hid,
calculated as follows:

WFCC = [{Current assets minus current liabilitics} (13}] minus the value of
all cutstanding or uncompleied pertions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and current liabilities shall
be based on the latest Audited Findncial Sfatements submitied to the BIR.

Yor purposes of computing the foreign bidders’ NFCC, the value of the current
assels and current liabilities shall be based on their audited fimancial
statemenis prepared in accordance with international financial reporting
standards.

If the prospective bidder opis to submit a committed Line of Credit, if must be
at least equal to ten percent {10%) ol the ABC to be bid. If issued by a forcign
universal or commercial bank, it shall be confirmed or authenticated by a lowal
universal or commercial bank.

b, Bidder’s Responsibiliiies

6.1

6.2.

The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribed in Section VIIT, Bidding Forms as required
in ITB Clause 12.1(b)(iit).

‘I'he Ridder is responsible for the following:

(a) Having taken steps to .careﬁ.llly examime all of the Bidding
Documents;

(b} ITaving acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

{c) Having made an estinmate of the lacilitics available and needed for the
coniract to be bid, if any;

{(d) Havinpg complied with its responsibility to inquire or secure
Supplemental/RBid Bulletin(s) as provided under I'TH Clause 10.4.
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(e}

M

(g)

(h)

(i)

)]

Ensuring that it is not “blacklisted™ or barred from bidding by the GOP
or any of iis agencies, offices, corporations, or LGUs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

Fnsuring that cach of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided lherein are truc and
correct;, ;

Authorizing the HoPE or its duly authorized representative/s to verify
all the documents submitted,

Lnsuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and al} acts necessary andfor to represeat the Bidder in Lhe
bidding, with the duly notarized Secretary’s Certificate atfesting to
such fact, if the Bidder is a corporation, parinership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3019,

Complying with existing labor laws and standards, in the case of
procurement ol scrvices; Moreover, bidder underlakes to:

(i) Ensure the entittement of workers to wages, hours of work,
safely and health and other prevailing conditions of work as
cstablished by national laws, rules and regulations; or collective
bargaining agreemént; or arbitratdon award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
rclated benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriale provisions of
Repubiic Act No. 9184 without prejudice fo the institution of
appropriate aciions under the Labor Code, as amended, and
other social legislations.

{ii) Comply with cccupational safely and health standards and (o
correct deficiencies, if any.

In case of imminent dangcr, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and




6.3.

6.4.

a.5.

6.6.

6.7,

4.8,

{ili}  Inform the workers of their conditions of work, labor clauses
under the contraci specilying wages, hours of work and other
benefits under prevailing national laws, rules and reguiations;
or collective bargaining agrecment; or arbitration award, il and
when applicable, through posting in two (2) conspicuous places
in the estabHshment’s premises; and

(k)  LEnsuring that it did not give or pay, directly or indircctly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personncl or representative of he
government in relation to any procurement project or activity.

Failure to observe any of the ahove responsibilities shall be at the nisk of the
Bidder concerned.

The Bidder is expected lo examinc all instructions, lorms, terms, and
speeifications in the Bidding Documents,

Tt shall be the sole responsibility of the Bidder to determine and to satisfy ilself
by such means as it considets neccssary or desirable as to all matters
pertaining to the contract fo be bid, including: (a} the location and the nature
of this Project; (b) climatic conditions; {c) transportation facilities; and (d)
other faclors that may alfect thce cost, duration, and execution or
implementation of this Project.

The Procuring Fntity shall niot assume any responsibility regarding erroncous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all information in the RBidding Documents, including
bid/supplemental bid bulletin/s issued, arc correct and consistent.

Before submitting their bids, the Eidder is decmed to have become tamiliar
with all exisiing laws, decrees, ordinances, acts and regulations ol the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs assaciated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or oulcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those thal have paid the applicable fec for the Bidding Documents at the office
indicated in the Invitation to Bid. -

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on Lhe origin of goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter V1T of the Charter of the United Nations, subject to I'TB Clause 27.1.




Subcontracis

8.1.

8.2.

8.3

Unless otherwise specified in the BDS, the Bidder may subconiract porticns of
the Goods 1o an extent as may be approved by the Procuring Enlity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liabilily or obligation that may arise from the contract for this
Project.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility crifcria specified in the BDS. In the event
that any subconiractor is found by the Procuring Entity to be inefigible, the
subcontracting of such portion of the Goaods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will he subcontracted at any stage of the bidding process or during contract
implementation. Tf the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid,

Contents of Bidding Documents

Pre-Bid Conference

2.1.

9.2,

9.3

{a) If so specified in the BDS, a pre-bid conference shall be held af the venue
and un the date indicated iherein, to clarify and address the Bidders® questions
on the technical and financial components of this Project.

(b) 'The pre-bid conference shall be held at least twelve (12) calendar days
betore the deadline for the subinission and receipt of bids, but not earlier than
seven (7) calendar days from Lhe posting of the invitation to bid/bidding
documents in the PhilGEPS website, If the Procuring Entity determines that,
by reason of the methad, nature, or complexity of the contract to be bid, or
when international participation will be more advantageous to the GOP, a
lomger period for the preparation of bids is necessary, the pre-bid conference
shall be held at lcast thirty (30) calendar days before the deadline for the
submission and receipl of bids, as specified in (he BDS.

Bidders are encouraged to attcnd the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-atlendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know ihe changes andfor amendments o the Bidding Documents as recorded
in the minutcs of the pre-bid conference and the Supplemental/Bid Bulletin.
‘I'he minutes of the pre-bid conference shall be recorded and prepared not later
than five {5) calendar days after the pre-bid conference. The minules shall be
made available to prospective bidders not later than five {3) days upon written
request,

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bullelin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.
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10.

11.

12,

Clarification and Amendment of Bidding Docuinents

10.1.  Prospective bidders may reguest for clarificalion on andfor interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BIMS at [east
ten (10} calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said reguest by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly securcd the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and rceeipt of Bids,

10.3. Supplemental/Bid Bulleting may &lso be issued upon the Procuring Entity’s
initiative lor purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and reccipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGHEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concemed. Tt
shall be thc responsibility of all Bidders who have properly sccured the
Bidding Documents to ingmire and secure Supplemcntal/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitied bids before
the issuatcc of the Supplemenial/Bid Bulletin must be informed and altowed
to modify or withdraw their bids in accordance with TTB Clause 23.

Preparation of Bids

Language of Bids

The cligibility requitements or statements, the bids, and ail other documents to be
submitled 1o the BAC must be in English. if the clipibility requirements or siatements,
the bids, and all other documents submitted to the BAC arc in foreign language other
than English, it must be accompanicd by a translation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
foreign governmeni agency authorized to translate documents, or a registered
Iranslator in the foreign bidder’s counfry; and shall be authenticated by the
appropriatc Philippine foreign service cstablishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Philippines. The Fnglish
translation shall govem, for purposes of interpretation of the bid.

Documents Comprising the Bid: Elgibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall conlain the
[ollowing cligibility and technical documents:




{a) Eligibility Documents —

Class “A” Documenils:

e

(ii}

{iii)

PRIGEPS Ceitificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders participating in the procurcment by a Philippine
Foreign Service Office or Post, which shall submit their
cligihility documents under Section 23.1 of the IRR, provided,
that the winning hidder shall register with the PhilGEPS in
accordance with section 37,14 of the TRR.

Statement of all its ongoing government and private contracts,
including contractls awarded bul not yet started, if any, whether
simiiar or noi similar in nature and complexily 1o the contract
to be bid; and

Statement of the Biddar’s SLCC similar to the contract 1o be
bid, in accordance with ITB Clausc 5.4, within the relevant
period as provided in the BDS.

The 1wo statements required shall indicate for each contract the
following:

{ii.1} namc of the ;c-::ntract;

(ii.2) date ofihe c;)ntracl;

(ii.3) confract duration;

(ii.4) owner's name and address;
(ii.5) kinds of Goods;

(i1.6) For Sialement of Ongeing Confracts - amount of
contract and value of oulstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
coniracts, adjusted by the Bidder to eurrent prices using
PSA’s conswmer price index, i neccssary for the
purpose of meeting the SLCC requirement;

(ii.8) date of delivery; and

{ii.9) end user's acceptance or official receipt{s) or sales
invoice issued for the coniract, il completed, which
shall be attached to the statements.

NFCC computation in accordance with ITB Clause 5.5 or &
committed Linte of Credit from a universal or commercial bank.

20



(b}

Class “13” Docuiment:

(iv)

II' applicable, the Joini Venture Agreement (FVA) in case the
joint wventwe is already in cxisfence, or duly notarized
statements from all the potenhial joint venturc partners in
accardance with Scction 23.1(b} of the IRR.

Techitica! Documenits —

(i)

(i1}

(iif)

(iv)

Bid security in accordance with ITB Clause 18. If the Didder
opts to submtit (he bid sceurity in the form of:

{(i.1)  a bank draft/guarantee or an irrevocable letter of credit
issued by a foreign bank, il shall be accompanied by a
confirmation from a Universal or Commcieial Bank; or

{i.2)  asurety bond, it shall be accompanied by a certification
by the Insurance Commission that the surely or
insurance company is authorized to issue such
instruments;

Conformity with technical specifications, as enumerated and
specificd in Sections VI and VI of the Bidding Documents;
and

Swornh statenient in accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VI
Bidding Forms.

For forcign bidders claiming cligibility by reason of their
country’s cxtension of reciprocal rights to Filipinos, a
certification [rom the relevant government office of their
country stating that Filipinos are allowed to participate in their
government procurement activilies for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.}. Unless othcrwise stated in the BDS, the financial component of the bid shall
contain the following:

{a)

(b)

(c)

Financial Bid Ferm, which includes bid prices and the applicable Price
Schedules, in accordance with I'I'B Clauses 15.1 and 15.4;

If the Bidder claims preferénce as 2 Domestic Bidder, a cerlilication
fom the 11T issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS: and

Any other document related to the [inancial component of the bid as
stated in the BDS.
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13.2.

{a}  Ulnless olherwise stated in the BDS, all bids that exceed the ARBC shall
npt be accepted.

{H) Unless otherwise indicated in the BDS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(1) Bidding Documents are obiainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(i) The procuring entity. has procedures in place to cnsurc that the

ANC is based on recent estimates made by the responsible unil of

the procuring cntity and that the cstimates reflect the quality,
supervision and sk and inflationary factors, as well as prevailing
market prices, associated with the fypes of works or gaods to be
procured.

(ifi} The procuring enlity has trained cost eslimalors on estimating,
prices and analyzing bid variances.

{(iv} Thc procuring entity has established a system to monitor and
reporl hid prices relative to ABC and cogincer's/procuring
entity’s estimate.

{(v) The procuring entity has esiablished 2 monitoring and evaluation
systemn for confract implementation to provide a feedback on
actual total costs of goods and works.

Id. Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For this purpose, allernative bid is an offer
made by a Bidder in addition or as a substifute to its original bid which may be
mncluded as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with options is considered an alternative bid
regardless of whether said bid proposal is contained in a single cnvelope or
submuitted in two {2) or more separate bid envelopes.

Fach Bidder shall submit only one Bid, cither individually or as a partmer in a
IV. A Didder who submits or participates in more than one bid (other than as
a subconlracior il” a subcontractor is poermitted to participate in more than one
bid} will cause all the proposals with the Bidder’s panicipation to he
disqualified. This shall be without prejudice 1o any applicable criminal, eivil
and administrative penalties that may be imposed upon the persons and
catitics concerned.
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15,

Bid Prices

15.1.

15.2.

15.5.

15.4.

The Bidder shatl complele the appropriate Schedule of Prices included herein,
siating the unit prices, total price per item, the total amount and the expected
countries of origin of the Goods to be supplied under this Project.

The Bidder shall fill in rales and prices for all items of the Goods deseribed in
the Schedule of Prices. Bids not addressing or providing all of the reguired
itcrms in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualified. Tn Lhis repard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zera (0 or a dash (=) for the said item would mean that it is being offercd for
free to the Government, excepl those required by law or regulations to be
accomplished.

The terms BEx Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP}, Delivercd Duty Paid {DDP}, and other trade lerms
used Lo describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the Intemational Commercial Terms
(INCOTLRMS) published by the International Chamber of Commerce, Paris.

Prices indicatcd on the Price Schedule shall be cntered separately in the
following manmer:

{(a) Far Goods offered from within the Procuring lintity’s country:

(i)  The price of the Goods quoted EXW (ex works, cx factory, ex
warchouse, ex showroom, or off-the-shelf, as applicable);

{ii}  The cost of all customs duties and sales and other taxes already
paid ar payable;

(1ii) The cost of transp{:rﬁalian, insurance, and other cosis incidental
to delivery of the Goods to their final destination; and

(iv}  The price of other (incidental) scrvices, if any, lisled in the
BDS.

(b) lier Goods offered from abroad:

() Unless olherwise stated in the BDS, the price ol the Goods
shall be gquoted DDP with the place of destination in the
Philippines as specilied in the BIXS. In quoting the price, the
Biddcr shall be free to use transportation fhrough carriers
registered in any eligible country, Similarly, the Bidder may
abtain insurance services trom any eligible source country.

{ii) The price of other {incidenlal} services, if any, listed in the
BDS.
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{c) For Serviccs, bascd on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, tules and
regulations

15.5. Trices quoted by the Bidder shall be fixed during the Bidder's performance of
the contract and not subject to varlation or price escalation on any accound. A
bid submifttcd with an adjustable price quotation shall be tfreated as nom-
responsive and shall be rejected, pursuant to ITB Clause 24.

Adl hid prices for the given scope of work in the confract as awarded shall be
considerad as fixed prices, and therctore not subject to price cscalation during
contract implementation, except under extraprdinary circumstances. Upon the
rccommendation of the Procuring Lintity, price escalation may be allowed in
exlraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon appraval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, tegulalions, or alher acts of the GOP, promulgaled afler the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

16. Bid Currencies

16.1. Priccs shail be guoted in the following currencies:

{a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pecsos.

{b)  For Goads that the Bidder will supply ffom oulside the Philippines, the
prices may be guoted in the cwrency(ies) stated in the BDS. Howsver,
for purposes of bid cvaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchange rate as
published in the Bangko Sentral ng Pilipinas (BSP) reference rate
bulletin on the day of the bid opening.

16.2. If so allowed in accordance with TTB Clsuse 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices wilt convert the
amounis in various currencics in which the bid price is expressed to Philippine
Pesos at the foregoing exchunge rates.

16.3. Unless othcrwisc specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

17, Bid Validity

17.1. Bids shall remain valid for the period speeiticd in the BDS which shall not
exceed one hundred twenty (120} calendar days from the datc of the opening
of bids.

17.2. In cxceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validily of
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their bids. The reguest and the responses shall be made in writing. The bid
security described in ITB Clanse 18 sheuld alse be extended corresponding 1o
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid security, bul his bid shall no longer he
! considercd for further evaluation and award, A Bidder granting the request
| shall not be required or permitied to modify its bid.

| 18. Bid Security

18.1. The Bidder shall submit a Bid Sccuring Dcelaration or any form of Bid
Security in the amount staled in the BDS, which shall be not less than the
| percentage of the ABC in acmrdarjce with the following schedule:

Amount of Bid Security
Form of Bid Security (Mot Less than the Percentage of the
ARC)

(a) Cash or cashicr’ sfmanager’s
check issued by a Universal or
Commercial Bank.

For biddings conducted by
LGUs, the Cashier s/Manager's
Check may be issued by ether
banks ceriified by the BSP: s
authovized  to  issue  such
financial instrument.

(b} Bank draft/guarantee or
irrevocable letter of credit issued
by a Universal or Commereial
Bank: Provided, however, that ii
shali be confirmed - or
authenticated by a Universal or
{“ommercial Bank, if issued by a
forcign bank, :

Two percent (2%)

For biddings conducted by
LGUN, Bank Draft/Guarantee, or
frrevocable Letier of Credit may
be issued by ather banks
cerfified By the BSP as
autharized  to  issuwe  such
Jinancial instrument.

(c) Surety bond callable upon
demand issued by a surcty or
msurance company duly cerlified Five percent (554)
by the Insurance Commission as
authorized to issue such security.
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18.2.

18.3.

18.4.

18.3.

The Rid Securing Declaration mentioned above i3 an undertaking which
statcs, among others, that the Bidder shsll enter into contract with the
procuring enlity and furnish the performance security required under ITB
Clause 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a period of time from being qualified to parlicipate in any
government procurement activity in the event it violates any of the conditions
statcd therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceplable bid security shall be rgjected by the
Procuring Enlity as non-responsive.

No bid securities shall be returncd to Bidders after the opening of bids and
before contract signing, excepl to thosc that failed or declared as post-
disqualified, upon submission of a.written waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a request for reconsideration or protest. Without prejudice on its
forfeiture, bid securities shall be retumed only after the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the coniraci and
furnished the performance security, but in no case later than the expiration of
ihe bid sceurity validity period indicated in ITB {’lause 13.2.

Upon signing and execution of the contract pursuant to TTB Clause 32, and the
posting of 1he performance security pursuant to ITB Clause 33, the successful
Bidder's bid security will be discharged, but in no casc later than the bid
sceurity validity period as indicated in the I'TB Clause 18.2.

The bid sceurity may be forfeited:
{a) if a Bidder: |

(L) withdraws its bid during the period of bid validity specified in
ITB Clause 17,

(i) docs not accept the comreciion of crrors pursuant to ITB Clause

28.3(b;

(iii)  has a finding agaiﬁst the veracity of any of the documents
submitted as stated in ITB Clausc 29.2;

(iv) submission of eligibility requirements containing false
information or falsified docwmnents;

{v)  submission of bids that contain false information or falsified
documents, or the concealment of such information in the hids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(vi} allowing the use of one’s name, or using the name of another
for purposcs of public bidding;
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1%.

{vil) withdrawal of a bid, or rcfusal to aceept an award, or enter into
contract with the Government withoul justifiable cause, after
{he Biddcr had been adjudged as having submitted the LCRB,;

(viii) refusal or fallure to post the required performancc security
within the prescribed time;

(ix) refusal to clarily or validate in writing ifs bid during post-
gualification withini a period of seven {7) calendar days from
receipt of the request for cladfication;

{x} any documented atiempt by a Bidder to unduly influcnce the
outcame of the bidding in his favor;

{xi) failure of the potential joint venture pariners fo enter inte the
joint venture after the bid is declared successiul; or

(xii) all other acts that tend to defeat the purpose of the compcefitive
bidding, such as. habilually withdrawing from bidding,
submitting late Bids or patently insuflicient bid, for at least
three (3) limcs within a year, except for valid reasons.

)] if the successful Bidder:
{i} tails to sign the contract in accordance with 1TB Clause 32; or

{iiy  fails to furnish performance security in accordance with 1I'TB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.3.

164,

Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Scection VIII. Bidding Forins on or
before the deadline specified in the ITB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
contain (he tcchnical component of the bid, including the cligibilify
requirentents under ITB Clause 12,1, and the sccond shall contain the
financial compenent of the bid. This shall also be observed [or cach lot in the
case of lot procurcment.

Forms as mentioned in ITH Clause 19.1 must be completed without any
alterations 10 their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall preparc and submit an original of the first and sccond
envelopes as described in ITB Clauses 12 and 13. In addiiion, the Bidder shall
submit copies of the first and second cnvelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Farm, including the Schedule of Prices, under
Section VI hereof, shall be signed by the duly aunthorized represeniative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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20.

21.

19.5.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3.

20.4.

20.5.

Biddcrs shall enclose their oniginal eligibility and technieal documents
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAT COMP'ONENT™, and the original of their financial component
in anolher scaled envelope marked “ORIGINAL - FINANCIAL
COMPONENT™, sealing them all in an outer envelope marked “ORIGINAL
BID™.

Euach copy of the first and second envelopes shall be similarly sealed duly

marking the inner enwvelopes as “COPY NO. _ - TECHNICAL
COMPONENT” and “COPY NO. _ — FINANCIAL COMPONENT™ and
the outer envelope as “COPY N{O. ¥, respectively. These envelopes

containing the original and the copies shall then be enclosed in one single
envelope.

The criginal and the number of cofnies of the Bid as indicated in the BD}S shall
be Lyped or written in ink and shall be signed by the Bidder or its duly
authorized represcnfafive/s.

All envelopes shall:
{a} contain the name of the contract to be bid in capital letiers;
{b) bear the name and address @[’ {he Biddcr in capital [etters;

fc) be addressed to the Procuring Entity’s BAC in accordance with ITB
Clavse 1.1; '

{dy  bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

(e} bear a warning “DXO NOT OPEN BEFORE..." the dafe and time for
the opeming of bids, in aceordance with I'TB Clause 21.

Bid envelopes that are not properly sealed and marked, as requircd in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Intity shafl assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or fur its
premature opening.

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Eﬁtity’s BAC al the address and on or before
the date and time indicated in the BDS.
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22,

23,

24.

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Enfity, pursuant to ITB Clanse 21, shall be declared “Late” and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, its representative and the time the late
bid was submitted. :

Modifieation and Withdrawal of Bids

23.1.

232

233,

23.4,

The Bidder may medity its bid after it has been submitted; provided that the
modification is received by the DProcuring Entity prior to the deadline
prescribed for submission and receipt of bids, The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to subniit another bid equally
sealed and properly identified in accordance with ITB Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION" and stamped “reccived” by the BAC, Bid maodifications
received after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, throngh a Letter of Withdrawal, withdraw its bid afler it bas
been submitted, for vatid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Leiter of Withdrawal must
be cxceuted by the duly authorized representative of the Bidder identificed in
the Chmnibus Sworn Statement, g copy of which should be attached 10 the
letter.

Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also ¢xpress its infention not to participate in the biddimg
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirecily, for the
same contract. '

No bid may be modified atter the deadline for submission of bids. No bid may
be withdrawn in the interval belwéen the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financia! Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder's bid security, pursuant to ITB Clause 18.3, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
2184 and its IRR. '

QOpening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible thme through the issuance of a Notice of
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242,

243,

24.4,

245,

24.6.

24.7.

Postponement to be posted in the PhilGEPS website and the website of the
Procuring Entily concerned.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder's compliance with the documents
prescribed in ITB Clause 12, using a non-discretionary “passffail” criterion, If
a Bidder submits the required document, it shsll be raled “passed™ for that
pariicular requirement. In this regard, bids that fail to include any requirement
or are incomplete or patently insufficient shall be considercd as “failed”,
Otherwise, the BAC shall rate the said first bid envelope as “passed”.

Unless otherwise specified in the BDS, immediately after determining
compliance wifth the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In casc one ar more of
the requirements in the sccond cnvelope of a particular bid is missing,
incompletc or patently insufficient, and/or if the submitied total bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
ghall rate the bid concerned as “failed™ Only bids that are delermined to
contain all the bid requirements far both components shall be rated “passed™
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the enveclope containing the corresponding withdrawn bid shall be returncd to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every puge ol the original copies of all bids received and opened.

In the case of an eligible forcign, bidder as described in ITB Clause 3, the
following Class “A” Documents’ may be substituted with the appropriate
cquivalent documents, if any, issued by the country ef the foreign Bidder
conecrned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

{a} Registration cerfificate from he Securities and Exchange Commmission
(SEC), Department of ‘I'rade and Indusiry (DTI) for sole propristorship, or
DA for cooperalives,;

(b) Mayor’s/Business permit issued by thc local government where the
principal place of business of the bidder is localed; and

(¢) Audited Financial Siaiements showing, among others, the prospeciive
bidder’s tolal and current assets and liabiliies stamped “received” by the
Burean of Imtermal Revenue or its duly accreditcd and authorized
institutions, for the preceding calendar year which should neot be earlier
than 1wo years from the date of bid submission.

Fach pariner of a joint venture agrecment shall likewise submit the
requirements in ITB Clause 12.1{=){(i). Submission of documents required
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25.

26.

27,

under ITB Clauscs 12.1{a){(ii) to 12.1{a)(iii) by any of the joint venture
partners constitutes compliance.

24.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening Lhat shall include, as a minimum: {a) names of Bidders, their bid price
(per lot, if applicable, and/or including discount, if any), hid sceurity, findings
of preliminary cxamination, and whether there is a withdrawal or
modification; and (b} attendance sheet. The BAC members shall sign the
abastract of bids as read.

24.8 The bidders or their duly authorized represeniatives may altend the opening of
bids. The BAC shall ensure the integrity, sccurity, and confidentiality of ail
submilled bids. The Abstract of Bids as read and the minutcs of the bid
opening shall be made available to the public upon written request and
payment of a specified fee to recover cost of materials.

249 To ensure transparency and accurate representation of the bid submission, the
BAC Secretarimt shall notify in writing all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The noticc shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Cﬂ[ﬁpariSﬂn of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personncl, as well as its
Secretariat and TWG, arc prohibited from making or accepting any kind of
communication with any bidder reparding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwisc allowed in the case of ITB
Clause 20. '

25.2. Any effort by a bidder to i_nﬂuehcc the Procuring Entity in the Procuring
Entity’s deceision in respect of bid evaluation, bid comparison or conlract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

‘I'n assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Lntity may ask in writing any Bidder for a clarification of its bid. All
responscs to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and thal is not in response to a request by the
Procuring Entily shall not be considered.

Domestic Preference

27.1. Unless otherwise siated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
following:
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28,

27.2.

(=) The preference shall be applied when the lowest Forcign Bid is lower
than the lowest bid offered by a Domestic Bidder.

{t) For evaluation purposes, the lowest Forgign Bid shalt be increased by
fifteen percent (15%).

{c) Int the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Entily
ghall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

() If the Domestic Bidder refuses to accept the award of contract at the
amownt of the Foreign Bid within two {2) calendar days from receipt of
wrilten advice fiom the BAC, the Procuring Enlity shall award to the
bidder offering the Forcign Bid, subject to post-yualification and
submission of all the documentary reguircments under these Bidding
Docurneats.

A Bidder may be gramled preference as a Domestic Bidder subject to the
certification fram the DT that the Bidder is offering unmanufactured articles,
materizls or supplies ol the gm;wth or production of the Philippines, or
manufaclured arficlcs, materiald, or supplies manufactured or to be
manufactured in the Philippines substanfially from arlicles, materials, or
supplies of the growth, preduction, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opcning and preliminary examination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

{a) The dctailed evaluation of the financial component of the bids, to
gstablish the correct calculated prices of the bids; and

)] ‘The ranking of the total bid prices as so calculated from the lowesl to
the highest. The bid with the lowest price shall be identificd as the
Lowest Caleulated Bid.

The Procuring tinfity’s BAC Shallgimediatei}r conduct a detailed evaluation
of all bids rated “passed,” using nén-discretionary pass/fail criteria, The BAC
shall consider the following in the evaluation of bids:

(@)  Complcteness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Reguirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, aulomatically disqualified. In this
regard, where a required item is provided, but 1o price is indicated, the
same shall be considered as non-responsive, but speeifying a zero (0)
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28.4.

28.5.

28.6.

23.7.

or a dash (-) for the said item would mean that it is being oflered for
free 10 the Procuring DEntity, cxcept those reguired by law or
regulations to be provided for; and

(b} Arithmetical corrections. Consider computational errors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be calculated it monetary
terms to detcrmine the caleulated prices.

Based on the detailed cvaluation of bids, those that comply with the ahbove-
meniioned requirements shall be ranked in the ascending order of their total
calculatcd bid prices, as evahluated and corrected for computational crrors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected lor computational
ertors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid price
guoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an egdal footing to cnsurc fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of ali
taxes, such as, but not limited to, value added tax (VAT), income lax, local
taxes, and other fiscal levies and duties which shall be fiemized in the bid form
and reflected in the detailed estimates. Such hids, including said taxes, shall
be the basis for bid evaluation and comparison.

If so indicated pursuant to ITB Clause 1.2, Bids arc being invited for

individual lots or for any combination thereof, provided that all Bids and

combinaticns of Bids shall be received by the same deadline and opencd and

evaluated simultaneously =0 as to.detcrmiac the Bid or combination of Bids

olfcring the lowest calculated cost to the Procuring Entity. Bid prices quoted.
shall corrcspond to all items specified for each lol and to all quantities

specified for each ilem of a lot. Bid Security as required by TTH Clausc 138

shall be submitted for each coniract (loi} separately. The basis for evaluation

of lols 15 specificd in BIXS Clause 28.3,

29. Post-Qualification

28.1.

2932,

The BAC shall determine o its salisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complics with and is

responsive to all the requircments and conditions specified in ITH Clauses 3,
12, and 13.

Within a non-exiendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitied the Lowest Calculated
Bid, the Bidder shall submit its latesi income and business tax retumns filed and
paid through the BIR Electronic Filing and Payment System (cFPS) and other
appropriate licenses and permits required by law and stated in the BDS.
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30.

29.3.

294,

29.5.

29.0.

29.7.

Failure to submit any of the posl-gualification requirements on time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against thc veracity of any of the
documents submitied is made, it shall cause the forfeiture of the bid security in
accordance with Scction 69 of the IRR of RA 9184,

The determination shall be based upon an examination of the documentary
cvidence of the Didder’s qualifications submitted pursuant to TTB Clauses 12
and 13, as well as other information as the Procuring Lintity deems necessary
and appropriate, using a non-discretionary “pass/fail” eriterion, which shall be
completed within a period of twelve {12} calendar days.

If the BAC determines that the Bidder with the Lowcest Calculated Bid passes
all the criteria for post-qualification, it shall declare Lhe sald bid as the LCRB,
and recommend to the HoPE the award of contract to the satd Bidder at its
submilfed price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
cvent the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a [resh period to make a similar determination of that Bidder’s
capahilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation for contract award.

Within a perfod not cxcceding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendation to award the
contract, the HoPli or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
jusiiliable grounds as provided for under Section 41 of the TRR of RA 9184,
the IToPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Calculated Bid. A requesl [or
reconsideration may be filed by the bidder with the HoPE in accordance with
Scetion 37.1.3 of the TRR of RA G184,

Reservation Clause

30,1,

Motwithstanding the eligibility or posi-qualification of a Bidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stape of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capabilily’ to undertake the project from the time it
submifted its eligibility requirements. Should such review uncover any
misreprescntation made in the eligibility and bidding reguirements, statcments
ot dacuments, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteda, the Procuring Entity shall consider the said Bidder as
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30.2.

303

incligible and shall disqualify it from submiliing a bid or from cbtaining an
award or contract.

Based on the following grounds, the Procuring Entity reserves the right to
reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thercby incurring any
ligbility, and make no assurance that a contract shall be enterad into as a result
of the bidding:

{a} It there is prima facie evidence of collusion between appropriate public
olficers or employees of the Procuring Entity, or belween the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act
which rcstricts, suppresses or nullifies or tends to resirct, suppress or
nullify competition; '

{b) i the Procuring Entity’s BAC is found Lo have failed in following the
prescribed bidding procedures; or

{c) For any justifiable and reasonable ground where the award of the
contract wili not redound to the benefit of the GO as follows:

(i) If the physical and economic conditions have signilicantly
changed g0 as to render the project no longer econcmically,
financially or technically feasible as determined by the HoPE,

(i) If the project iz no longer nccessary as determined by the
HoPE; and

(iiiy If the source of funds for the project has been withheld or
reduced (hrough no fault of the Procuring Entity.

In addition, the Procuring Entily may likewise declarc a failure of bidding
whei:

{a) Mo bids arc received;
(b} All prospective Bidders are declarcd incligible;

(c) All bids fail to comply with all the bid requiremecats or fail post-
qualitication; or

{d) The bidder with the LCRB refuses, without justitiable cause to aceepi
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184,
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31.

32.

Award of Contract

Contract Award

311

31.2

3L3.

31.4.

Subject to 1'TH Clanse 29, the T—Tnl?’F: or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRE.

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing thal its bid has been accepted, through a
Mofice of Award duly received by the Bidder or its representative personally
or senl by registered mail or clectronically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submitted peorsonally or sent by registered mail or elecironically to the
Procuring Entily.

Notwithstanding the issuance of the Notice of Award, award ol contract shall
be subjeet to the following conditions:

{a) Submission of the following documents within ten (10} calendar days
from receipt of the Notice of Award:

{i} Valid JV A, if applicable; or

(ii) In the case of procurement by a Philippine Foreign Service
Office or Posl, the PhilGEPS Registration Number of the
winning foreign Bidder;

(b) Pasting of the performance security in accordanec with ITB Clause 33;
{c) Bigning of the contract as provided in I'FB Clause 32; and

{d}) Approval by higher authority, if rcquired, as provided in Section 37.3
of the IRR of RA 2184,

At the fime of contract award, iha Procuring Entity shall not incrcase or
decrease the quantity of goods originaily specified in Section V1. Schedule of
Requirements. :

Signing of the Contract

32.1.

322,

Al the samg time as the Procuring Hntity notifies the successful Bidder thal its
bid has been accepted, the Procuring Entity shall send the Contract Form {o
the Bidder, which contract has been provided in the Bidding Docaments,
incorporating therein all agreements belween the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successiul Bidder shall post the required performance securily, sign and date
the contract and return it fo the Procuring Entity.
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32.3.

32.4.

The Procuring Entity shall cnfer inte coniract with the successful Bidder
within the same ten {10} calendar day period provided that all the documentary
requirements arc complied with.

The following docurments shall form part of the confract:
{a) Coniract Agreement;
by Bidding Documents,

(<) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documenis/statements submitted (e g, bidder’s responsc
to requesl lor clarifications on the bid), including correcticns to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

{d) Performance Sceurity;
{e) MNotice of Award of Contract; and

{H Other contract documents that may be required by exisfing laws and/or
specificd in the BDS.

33, Performance Security

33.1.

332

To puarantee the faithful performance by fhe winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum
period of ten (10) calendar days [rom the receipt of the Notice of Award from
ihe Procuring Entity and in no case later than the signing of the contract.

The Performance Security shall be denominated in Philippine Pesos and
posted in favoer of the Procuring Entity in an amount not less than the
percentage of the total coniract price in accordance with the following
schedule: '

" Amount of Performance Security
Form cf Performance Security {(Not less than the Perecniage of the
Total Contract Price)

{(a) Cash or cashicr‘sfmaﬂagér*s
check issued by a Universal or
Commercial Bank, ;

For biddings conducted by the
LC LR, the Cashier 's/Manager's Five percent (5%0)
Check may be issued by oiher
banks certified by the BSP ax
authorized to  issue  such
Sfiruncial instruent,
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{(b) Bank draft/guaraniee or
irrcvocable letter of credit
issuedd by a TUniversal ot
Commercial Bank: Provided,
however, that it shall be
confimed or autheniicated by &
Universal or Commercial Bank,
if issued by a foreign bank.

For Biddings conducted by the
Li3ls, the Bank  Diafi/
Cruarantee or Irrevocable Létter
of Credit may be issued by other
banks ceriified by the BSP as
cufhorized  fo issue  Such
Jinancial insfrument. :

() SBurcty bond callable upon
demand issued by a surcty or
insurance company duly
cerlified by thce  Insurance
Commission as authorized to
issue such security.

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the anmilment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identificd and selected for recommendation of contracl award. However if no
Bidder passed post-gualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-adverlisemeni, if necessary.

MNotice to Proceed

Within seven (7) calendar days [rom the date of approval of the contract by the
appropriate goveenment approving authority, the Procuring Enlity shall issue the
Netice to Proceed (NTP) together with a copy or copies of the approved coniract to
the successful Bidder. All nofices called for by the tcrms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
questioned in accordance with Section 55 of the IRR of RA D184,




Section Ill, Bid Data Sheet
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Bid Data Sheet

ITB Clause

1.1

‘t'he Procuring Enlity is the Déﬁﬁt_ﬁﬁﬁfﬁf Budget and Managcement.

12

This bidding shall only have one {_l_j lot, as follows:
“Cleaning of Air Cundmumng Umts ”

The Funding Source is:

The Government of the Ph_lhppmca {GOP) through the authorized
appropriations under the FY 2020 Wational Expenditurc Program in the
amount of Twe Million Eight Hundred Thousand Pesos (I'2,80{,000.00).

The name of the Project is “Lleaumg of Air Conditioning Units.”

3.1

Mo further instructions.

5.1

Mo {urther instructions.

5.2

Foreign bidders, cxcept those faIlmg under ITB Clause 5.2(b), may aof
participate in this Project.

5.4

‘The Bidder must have completed, within the period specified in the

Tnvitation to Bid and [TB Clause 12.1{a){ii), a single contract that is similar
to this Project, equivalent to at least fifty percent (50%) of the ARC.,

Biddcrs shall inchude in their bids:

1. a photocopy of Single Targest Completed Coniract or Purchase
{Order; and

2. the corresponding prool of completion, which could either be:

{i) Certificate of Final Acceptance/Completion from the bidder’'s
clienl; or

{iiy Official Receipt ol the bidder covering the full amount of the
contract,

l'ailure to submit a copy of the Single Larpest Completed Confract with
proof of completion is a valid ground [or disqualification of the bidder.

Similar contract shall refer to cleaning of air condilioning unils.

No further instructions.

g1

Subcontracting is not allowed.

8.2
2.1

Mol applicablé.

| The Procuring Fniity will hold & Pre-bid Conference for this Project on

Crctober 25, 2019, 11:00 am,, at the BAC Conference Room, Ground Floor,
TBEM Building III, General Solano 8t., San Miguel, Manila,
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in.1 | The Procuring Entity’s address is:
Department of Budget and Management
DBEM Bldg. lI, Generat Solano 5t.
San Miguel, Manila
12.1{a) | No further instructions.
12.1(a)(1) 'For corporations/partnerships, the following may also be submitted: latest

articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securitics and Exchanpe Commission,

If the hidder is not a Phil{FEPS Platinum Member, the following shall be
sibunitted:

a) BLEC/DTI Registration Certificats

b} Valid Mayor's Permit |

¢) Tax Clearance Certificale

d) Audited Financial Statements stamped “received”™ by the BIR or its
duly saccredited and authorized institutions, for the preceding
calendar year

In case of recently expired Mayor’s/Business permit, it shall be accepted
lopether with its official receipt as proof that the bidder has applied for
renewal within the period prescribed by the concermed local government
unif, provided that the renewed permit shall be submitted as a post
qualification rcquircment in accordance with Section 34.2 of the IRR of
R.A. Na. 5184,

12.1{a)(iD)

The bidder’s SLCC similar fo the contract to be bid should have been
complcted within five (5) years prior to the deadline for the submission and
receipl of bids. '

12.1(b)(i)

Notarization of this document shall comply with the 2004 Rules on Notarial
Practice which limils compctent evidence of identity to the following:

(i) identification decuments issued by an official agency bearing the
photograph and signature of the individual (i.e., passport, driver's
license, 885 ID, GSIS c-card, etc.); and

(il  the oath of affirmation of one credible witness not privy to the
instrument, document or transaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

No additional requiremenis.
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13.2 The ABC is Two Miilion Eight Hundred Thousand Pesos (P2,800,000.00).
Any bid with a financial component exceeding this amount shall not be
accepted. o

15.1 The bidder shall fill in the necessary information and round off rates and
prices to the nearest two decimal points.

15.4¢a)(ivy No incidental services are requirced. o

15.4(0h) Mo incidental services are required. '

16.1(b) The bid prices for goods supplied from outside of the Philippines shall be
quoted in Philippine Peso.

16.3 Nat applicable.

17.1 Bids will be valid until March 7,72020.

18.1 The bid security shall be in the form of a Bid Securing Dccfaratinn, or any
of the following forms and amounts:

1. The amount of not less than Pﬁﬁ,ﬂﬂﬂ.ﬂﬂ [2% of ADBCY, if bid securily is
in cash, cashies*s/manager’s check, bank dralt/guarantec or irrevocable
letter of credit; or :

2, The amount of not iess than P14H,Dﬂﬂ.f}ﬂ [5% of ABC] if bid security is
in Surety Bond.

18.2 ‘The bid security shall be valid untit March 7, 2020.

203 Each Bidder shall submil one (1) original and two (2} duplicate copics of
the first and second components of its bid.

21 The address for submission of bids is at the BAC Conference Room,
Ground Yloor, DBM Building I11, General Solano 5t., San Miguel, Manila.
The deadline for submission of bids is Movember 8, 2019 10:00 a.m.

I.ate bids shall not be accepted.

(241 The place of bid opcning is at the BAC Conference Room, Ground Floor,

DBM DBuilding 11, General Solano St., San Miguel, Manila.

The date and time of bid opening is November 8, 201% 10:00 a.m.

24,2 No further instructions. ' )

24,3 No further instructions. ) ]

27.1 No further instructions.

28.3(a) Partial bid is not allowed. The goods arc grouped in a single Jot and the lot
shall not be divided into sub-lois [or the purpose of bidding, evaluation, and
contract award.

284

No further instructions.
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29.2 The following shall be submitted in addition to those specified under
Section 29,2 of the GCC:
Latcst lncome and Business Tax Returns, filed and paid through the
Electronic Filing and Payments System (EFP'S), consisting of the
following: :
- 2018 Incomc Tax Retrn iwith prﬁof of payment; and
- VAT Retums (Form 2550M and 25500 or Percentage Tax Returns
(2551M) with proof of payment covering the months from April
2019 to Seplember 2019,
* Tn case lhe PhilGEPS Platinun Certificate of Regisiration is not
available during bid submission, it shall be submifted as a post-
qualification rcquirement, in accordance with Section 34.2 of the 2016
Revised IRR of R.A. No. 9184,
32.4(5H “No additional requirement.

43




Section IV. General Conditions of Contract
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1. Definitions
1.1.  Intins Contract, the following tenhs shall be interpreted as indicated:

{(a) “The Contracl” means the agrcement cntered into between the
Procuring Hntity and the Supplier, as recorded in the Contract Formn
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

5 {b) “The Contract Price™ means the price payable ta the Supplier under the
| Contract for the full and proper performance of iis contractual
abligations.

{c) “The Goods” means all of the supplics, equipment, machinery, spare
parts, other materials andfor general supporl services which the
Supplier is required to providc to the Procuring Entity under the
Contract.

(D “The Services” mcans those services anciilary to the supply of the
Goods, such as (ransporiation and insurance, and any other incidental
scrvices, such as installalion, commissioning, provision of technical
assistattee, training, and other such obligalions of the Supplier covered
under the Contract.

{&) “GCC* means the General Conditions of Contract contained in this
Seciion.

(1) “8CC” means the Special Conditions of Contract.

() “The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC. '

(k) “The Procuring Entity’s ccﬂuuﬁy” is the Philippines.

(L) “The Supplier” means :the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

) The “lIunding Source™ means the organization named in the SCC.

{k}  “The Projcct Site,” where applicable, means the place or places named
in the 8CC. :

(0 “Day” means calendar day.

(m) The “Biflective Date” of the confract will be the date of signing ihe
contract, however the Supplier shall commence performance of its
obligations only upon reecipt of the Notice to Proceed and copy of the
approved contract,
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{n) “Yerified Report™ refers to the report submitted by the Implementing
Unit to the HoPLi setting forth its findings as to the existence of
grounds or causes for ferminafion and explicitly stating its
recommendation for the {ssuance of a Notice to Terminatc.

2. Corrupt, Fraudulent, Collusive, and Coercive Praciices

2.1,

Unless otherwisce provided in the 8CC, the Precuring Lntity as well as the
hidders, contractors, or suppliers shall chserve the highest standard of ethics
during the procurement and execittion of this Contract. In pursvance of this
policy, the Procuring Entify:

{a) defines, for the purposes of this provision, the lerms set forth below as
tollows: 5

(1)

(i)

(iii)

(iv)

()

“corrupt practice" means behavior on the part of officials in the
public or private scctors by which they improperly and
unlawfully enrich themselves, others, or mduce others to do so,
by misusing the posifion in which they are placed, and it
imeludes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurcment process or in contract execution; entering, on
behalf of the Government, into any conitract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer proliled or will profit thereby, and similar
acts as provided in Republic Act 30195,

"fraudulent practice” means a misrepresentation of [acts in
order to influence a procurement process or the execuiion of a
contract to the detriment of the Procuring Entity, and inciudes
vollusive praciices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and fo deprive the Procuring Entity of the
benefits of [ree and open competition.

“collusive practices” means a scheme or arrangement befween
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to cstablish bid prices at arlificial,
non-competitive levels.

“coercive practices” mcans harming or threalening to harm,
dircetly or indirectly, persons, or their properfy to influence
their pariicipation in a procurement process, or affect the
execution of a confract;

“ahstructive practicc™ is

(az) deliberaely destroying, falsifying, altering or
cancealing of evidence material to an adminisirative
proceedings or investigation or making false statemenis
to investigators in order to materially impede an
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2.2,

administrative procecdings or invesiigation of the
Procuring Entity or any foreign govemnment/forcign or
international financing institution inte allegations of a
comupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of maficrs
relevant  fo the  administrative  proceedings  or
investigation or from pursusing such proceedings or
investigation; or

{bb)  acis intendéd (o materially impede the cxercise of the
inspection and audit rights of the Procuring Entily or
any foreign government/foreign or international
financing institution herein.

(B will rgject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in thig Clause for purposes of competing for the contract.

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek fo impose the maximum civil, administrative andfor criminal penalties
available under the applicable law on individuals and organizations deetned to
be involved with any of the practices mentioned in GCC Clause 2, 1(a).

Inspection and Aundit by the Funding Source

The Supplier shall permit the Funding Source te inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the l'unding Source, if so required by the Funding Source.

Governing Law and Language

4.1.

4.2,

This Contract shall be interpreted in accordance with the faws of the Repubiic
of the Philippines.

This Contract has been executed in the English language, which shall be the
binding and contrelling language for all matters relating to the meaning or
interpretation of this Contracl. All correspondence and other documents
perlaining to this Coniract exchanged by the parties shall be writfen in
English.

Nofices

3.1

Any notice, requesl, or consent required or permitied to be given or made
pursuant to this Contract shall be in wriling. Any such netice, request, or
consent shall be deemed to have been given or made when received by the
concerned patty, either in person or through an authorized represenialive of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party al the address specified in the
SCC, which shall be effective when delivered and duly rcceived or an the
nies's effcetive date, whicheveris later.
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3.2,

A Party may change its address for notice hereunder by giving the other Parly
aotice of such change pursuanl to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1,

0.2.

The Goods and Related Services o be provided shall be as specified in
Section V1. Schedule of Reguirements,

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inlerred as being reguired for its completion
as il such itcms were expressly mentioned herein, Any additional
requirements for the completion of this Contract shall be provided in the 8CC,

Subcontracting

7.1.

7.2,

Subcontracting of any poriion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation wnder this Contract. The
Supplier will be responsible lor the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if thesc were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen,

If subcaniracting is allowed, the Supplier may identify its subeontractor during
coniract implemcntation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
casc, subcontractors must submit the documenlary requircments under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS, Int the
cvent that any subcontractor is found by the Procuring Entity to be ingligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenscs from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditions manner.

3.2, The Procwing Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1. For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price cscalation during
conlracl implementation, except under cxtraordinary circumslances and upon
prior approval of the (3PPB in accordance with Scction 61 of R.A. 9184 and
its IRR or except as provided in this Clause.
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10.

11.

9.2,

Prices charged by the Supplicr for Goods delivered and/or services performed
under this Contract shall nol vary from the prices quoicd by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29,

Payment

10.1.

10.2.

0.3,

10.4.

10.5.

Paymenis shall be made only upon a certification by the Hol'E to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepled. Except with the
prior approval of the Presideat no payment shall be made for services not yel
rendered or for supplies and maténials not yet delivered under this Cortract,
Ten percent {10%} of the amount of each payment shall be retained by the
Procuring Lintity to cover the Supplier’s warranty cbligations under this
Contract ag deseribed in GCC Clause 17,

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goeds
delivered and/or Scrvices performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment ol othcr
obligations stipulated in this Conlract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixiy (60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in thé 8CC, the currency in which payment is
made to the Supplier under ihis Conleact shall be in Philippine Pesos.

Uhiless olherwise provided in the 8CC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicaled in the 8CC. All charges
for the apening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance paymeni shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Coniract amount, unless
olherwisc directed by the President or in cascs allowed under Annex “D” of
RA 9184 :

All progress payments shall first be charged against the advance payinent until
the latter has been fully exhausted.

For Goods supplied fom abroad, unless otherwise indicaled in the S8CC, the
terms of payment shall be as follows:

{a} On Confract Signature: Fiﬁeen Pereent {15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guaranice for the equivalent

51




12,

13,

amounl valid until the Goods are delivered and in the form provided in
Section V1II, Bidding Forms.

{b) On Dclivery: Sixty-five percent (65%) of the Contract P'rice shall be
paid to the Supplier within sixty (60) days aftcr the date of receipt of
the Goods and upon submission of the documents (i) through (i)
specilied in the S8CC provision on Delivery and DDocuments.

{c) On Acceptance: The remaining twenty pereent {20%) of the Clontract
Price shall be paid to the Supplier within sixly (60 days aftcr the date
of submission of the acceptance and inspection certificate for the
respective  delivery issued by the Procwring Enfify's authorized
representative. In the event that no inspection or acceplance certificate
is issued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplicr shall have the right to ¢laim payment of the remaining twenty
percent (20%} subjcet to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documenis {vii} and (viii) as described
in the 8CC provision on Delivery and Documents,

Taxes and Duties

The Supplier, whether local or ['{}reigti, shall be entircly rcsponsible for all the
necessary taxcs, stamp duties, license .ﬁ;es, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten {10 calendar days [rom receipt of the Notiee of Award from the
Procuring Entily but in no case later than the signing of the coniract by both
partics, the successful Bidder shall furnish the performanee security in any the
forms prescribed in the [T Clause 33.2.

The performance sccurity posted in favor of the Procuring Entity shall be
forfeited in the event il is established that the winning bidder is in delaull 1
any of its obligations under the contraet.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance seceurity may ‘be released by the Procuring Entity and
refurned to the Supplier after the issuance of the Cerlificate of Linal
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surcty
company filed by the Procuring Entity;

(b) The Supplier has no pending claims for labor and malerials filed
againsl it; and

{c) Other terms specified in the 8CC,
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14.

15.

16.

13.5.

In case of a reduction of the contract value, the Proeuring Entity shall allow a
proporiicnal reduction in the original performance security, provided that any
such reduction is more thai ten pereent (10%) and that the aggregate of such
reductions is not more than fifty percent {30%) of the original performance
security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shali not, except lor purposes ol performing the obligations in
this Coniract, without the Procuring Enfity’s prior written consent, disclose
this Contract, or any provigion thercof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes ol such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall he returned
{all copies) to the Procuring Entity on completion of the Supplier’s
perfonmance under this Contract if so required by the Procuring Entity.

Standards

'the Goods provided undcer this Contract shall conform to the standards menticned in
Scetion VL. Technical Specifications; and; when no applicable standard is mentioned,
to the authoritative standards appropriate io the Goods® couniry of origin. Such
standards shall be the latest issued by the institufion concerned.

Inspection and Tests

16.1.

16.2.

16.3.

‘The Procuring Entity or ils representative shall have the right to inspect and/or
10 test the Goods to confirm their conformitly lo the Contract specifications at
no extrz cost to the Procuring Entity. The SCC Section VII. Technical
Specifications shall specify what inspeclions andfor tests the Procuring Eatity
requires and where they arc to be conducted. The Procuring Enlity shall notify
the Supplier in writing, in a (imely manner, of the identity of any
representatives retained for these purposes.

Tf applicable, the inspeciions and fests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted :on (he premises of the Supplier or ifs
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shail be furnished to the inspecicrs at no charge
to the Procuring Entity. The Supplier shafl provide the Procuring Entity with
results of such inspections and {ests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests andfor inspections referred to in (his Clause provided that the
Procuring Entity shall bear all of its own costs and expenses ineurred in
connection with such attendance including, but not limited (o, all traveling and
board and lodging expenses.
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l6.4. The Procuring Entity may reject any Goods or any part thereof that fail to pass
any lest and/or inspection or do not conform fo the specifications. The
Supplier shall either rectify or replace such rejected Goods or paris thereof or
make alferafions necessary to meet the specifications at no coest to the
Procuring Entity, and shall repeat the test andfor inspection, at no cost to the
Procuring Entity, upon giving 2 notice pursuant to GO Clause 5.

16.5. The Supplicr agrees that neither the execution of a test and/or inspection of the
(Goods or any parl thereef, nor the atlendance by the Procuring Entity or its
representative, shall release the: Supplier from any warranties or other
obligalions undcr this Contract.

17.  Warranty

17.1. The Supplier warrants that the Goods supplied under the Contract are new,
unused, ol the most recent or current modcls, and that they incorporate all
recent improvements in design and materials, except when the lechnical
specifications required by the Procuring Entity provides otherwise.

17.2.  The Supplier [urther warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or amission of the Supplier that may develop under normal use of the
supplicd Goods in the conditions prevailing in the country of fingl destination.

17.3. In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall he required from the Supplier for 2 minimum period
specified in the 8CC. ‘T'he obligation for the warranty shall be coverzd by, at
the Supplier’'s option, ¢ither reicntion money in an amount equivalent to at
least one percent (1%) of every progress payment, or a special bank guargntee
equivalent to at least one percent (1%) of the total Confract Price or other such
amount if se specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplics delivered are frec from patent and latent defeets
and all the conditions imposed under this Contract have been fully met,

174, The Procuring Entity shall prompily nolify the Supplier in wriling ol any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specificd in the SCC and with all reasonable speed,
repair or replace the defective (Goods or parts thereof, without cost to the
Pracuring Entity.

17.5. If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GOCC Clause 17.4, the Procuning Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other righis which the Procuring Entity
may have against the Supplicr under the Contract and under the applicable
law.
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18,

19.

20.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in aceordance with the fime schedule prescribed by the Procuring
Lintity in Section V1. Schedule of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subconiractor(s) should cncounter conditions impeding timely delivery of the
(Gaods and/or performance of Services, the Supplier shall promptly nolify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s).  As soon as practicable after reccipt of the Supplier’s nofice, and
upon causes previded for under GCC Clause 22, the Procuring Entily shall
evaluaie the situation and may extend the Supplicr’s time for perforimance, in
which case the extension shall be ralified by the pariies by amendment of
Coniract.

18.3. Excepl as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the impositicn
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages. :

Ligquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perfonn the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions il any, the Procuring Entify shall,
without prejudice fo its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth {1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent {10%0) of the amount of contract. Once the maximam is reached, the
Pracuring Entily may rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice to other courses of aclion and remedies open 1o il.

Scttlement of Disputes

20.1. If any dispute or difference of any kind whatsocver shall arise befween the
Procuring CEntity and the Supplier in connection with or arising out of this
Conlraet, the partics shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. Tf after thirty (30) days, the partics have failed to resolve their dispute or
difference by such mutual consulldtion, then either the Procuring Entity or the
Supplicr may give notice to the other party of its intention o conuncnce
arbitration, as hcreinafter provided, as to the matter in dispute, and no
arhitration in respect of this matfer may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
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21,

22.

204,

20.3,

settled by arbitration. Arbitration may be commenced prior to or after
dclivery of the Goods under this Contract,

In the case ol a disputc between the Procuring Hnfity and the Supplier, the
dispute shall he resolved in accordance with Republic Act 9285 ("R.A.
9285"), otherwise knowm as the “Alternative Dispute Resolution Acl of 2004.7

Notwithstanding any refercnec to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract usnless they
otherwisc agree; and the Pmcurmg Fntity shall pay the Supplier any mondes
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Confract shall be as pmvided by the laws of

the Republic of the Philippines, suhject to additional provisions, if any, sel
forth in the SCC.

Excepl in cascs of criminal negligence or willful misconduct, and in the case
of infringement of patent tights, if applicable, the aggregate liability of the
Supplicr to the Procuring lintity shall not exceed the total Contract Price,
provided that this limitation shall net apply to the cost of repairing or
replacing defective equipment.

Force Majeure

- 22,1,

22,2,

224,

The Suppiicr shall not be liable for forfeiture of its performance securily,
liguidated darmmages, or termination for default if and to the extent that the
Supplier’s delay in performance or other [ailure 1o perform its obligations
undcr the Condract is the result of a force mafeure.

For purpuses of this Contract the terms “force mafenre” and “forfuitous event”
may be used interchangeably. In this regard, a forluitous event or force
mafeure shall be interpreied to mean an event which the Supplier could not
have [oreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplice.  Such events may include, but not limited to, acts of the
Procuring Entily in its sovercign capacity, wars or revolutiens, fires, floods,
epidemics, quarantine restrictions, and [reight embargoes.

Il a force muajenre situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as [ar as is reasonably
practical, and shall seek all reasonable altermative means for performance not
prevented by the force mafeure.
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23, Termination for Default

23.1.

23.3.

232,

The Procuring Entity shall terminate this Contract for defauli when any of the
following conditions atlends its implementation:

{a) Outside of force mafeure, the Supplier fails to deliver or perform any
or all of the Goods within ihe period(s) specilied in the contract, or
within any extension thereof granted by the Procuring Enfity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten pereent (10%) of the contact price;

(b)  As a result of firee majeure, the Supplier is unable to deliver or
porform any or all of the Goods, amounting to at [east fen percent
{10%) of the conlracl price, lor a pertod of not less than sixty {60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed to hawve
ceased; or

{c} ‘The Supplier fails to perform any other obligation under the Contract.

In the cvent the Procuring lintity terminates this Coniract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procwre, upon such terms and in such manmer as il deems
appropriate, Goods or Services similar to these undelivered, and the Supplier
shall be liable to the Procuring Enlity for any excess costs lor such similar
Goods or Scrvices. However, the Supplier shall continue performance of this
Contract to the extent ntot terminated.

In ecase the delay in the delivery of the Goods and/or performance of Lhe
Services exceeds a time duration cquivalent to ten percent (10%0) of the
specified contract time plus any lime extension duly granied to the Supplier,
the Proecuring Entity may terminate this Confract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

24, Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction, Tn this
event, termination will be without compensation to the Supplier, provided that such

; termination will not prejudice or affect any right of action or remedy which has
’ accrued or will acerue thereafter to the Procuring Entity and/or the Supplier.

25. Termination for Convenience

3.1,

The Procuring Entily may tcrminate this Confract, in whole or in part, at any
time for its convenience. The HoPE may tcrminatc a coniract for the
convenicnce of the Government if he has determined the existcnce of
conditions thal make Project Implementation econontically, financially or
technically Impractical and/or unncecssary, such as, but not limited 1o,
fortuitons event(s) or changes in law and national government policies,
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25.2.

25.3.

The Goods that have been delivered and/or performed or are rcady for delivery
or performance within thirty (30} calendar days after the Supplier's receipt of
Wotice to Terminate shall be aceepted by the Procuring Entity at the contract
terms and prices. For Goods not yel perfornmed andfor recady for delivery, the
Procuring Lintity may elect:

{a) to have any portion delivered and/or performed and paid at the confract
terms and prices; and/or

(b} to cancel the remainder and pay to the Supplicr an agreed amouni for
partially completed and/or performed goods and for malerials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the fexminated coniract,
such as purchase of raw matenals for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
tecover parlially from this Coatract, on a guantum meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entify may ferminate this Contract in case it is defermined
prima facie that the Supplier has engaged, belore or during the implementation
of this Contract, in unlawful deeds and behaviors telative to conlract
acquisilion and implementation. Unlawful acts include, but are not limited to,
the following:

{a} Corrupt, fraudulent, and coercive practices as defined in ITB Clanze
3.1(ak

{i) Drawing up or using forged documents;

{c) UIsing adulterated materials, means or methods, or engaging in
praoduction eontrary to rules of science or the trade; and

{d) Any other act analogous to thé forcpoing.

27.  Procedures for Termination of Contracts

27.1.

The following provisions shall govern lhe procedures for termination of this
Contract: '

fa) Upon receipt of a writlen teport of acls or causes which may constiute
ground(s) for termination as aforementioned, or upon its owm initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the exislence ol such ground(s) and causc the cxecution of
a Verified Report, with all relevant evidence attached;
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{b)

(c)

(d)

(e)

&

()

(h)

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Confract only by a writicn notice to the Supplier
conveying the termination of this Conlract. The nolice shall state:

(i) that this Coniract iz being terminated for any of the ground{s)
afore-mentioned, arid a statement of the acts that constitule the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;

(ili) an instruction to the Supplier to show cause as lo why (his
Contract should not be terminated; and

{iv)  special instructions ol the Procuring Enlity, il any.

The Notfice to Terminate shall be accompanied by a copy of the
Werified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the IoPE g verified
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the fapse of the seven (7) day
period, either by inaction or by defanit, the HoPE shall issue an order
terminating this Contract;

The Procuring Entity may, at any time before receipl of the Supplicr’s
verified position paper described in item (d) above withdraw the
Notice lo Terminate it if is determincd that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HoPE shall decide whether or not to
lerminatc this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
terminalion shalt enly be bascd on the ground(s) stated in the Notice to
Terminate; :

The HoPE may create a Contract Termination Review Committee
{CTRC) to assist him in the discharge of this function, All decisions
recommmended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplicr must serve a written notice to the Procuring Entity of its
intention (o terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminaled if it
i not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.
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28.

29,

30.

Assignment of Rights

‘The Supplier shall not assign his righis or obligations under this Contract, in whoele or
in part, except with the Proguring Entity’s prior writfen consent.

Confract Amendment

Subject 1o applicable laws, no variaticn: in or modification of the terms of this
Contract shall be made excepl by writtcn amendment signed by the partics.

Application

These General Conditions shall apply to ihe exlent (hat they are not supcrscded by
provisions of other parts of this Contract, i

il



Section V. Special Coﬁditions of Conftract
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Special Conditions of Contract

GOCC Clause

1.1{g) The Procuring Entily is the Depariment of Budget and
Management (DBM).

1.1{1} The Supplier is

1.1 T]i_éhi;"imdi_ug Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the FY 2020 National Expenditure Program in
the umount of Twoe Million' Eight Hundred Thousand Pesos
(P2,800,000.00).
11060 The Project Site is:
Department of Budget and Management
(eneral Solano St '
San Miguel, Manila.
2.1 WNo [urther instructions.
3.1 The Procuring Entity’s address for Notices is:
Deparanent of Budget and Management
Ground Floor, IX3M Building i), General Solano St
San Miguel, Manila
Tel No. (02)8657-3300 loc. 3117
Contact Persen: Mr. David Matco
OIC-Chief
Administrative Service-General Services
Division (AS-GSD)
The Supplier’s address for Notices is:

6.2 The delivery schedule as indicated in Section VI Schedule of
Requirements may be modified at the option of the Procuring Lintity,
with prior due notice, writlen or verbal, to the Supplier.

0.4 i Mot applicable.

10.5 "-E"é}riﬁcnt using LC is not allowed.

11.3 Maintain the GCC Clause.

13.4(c) No further instructions.

15 Ne furiher instructions.

17.3 Mot applicable.

211 No additional provision.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter the date of delivery o
the project sife.

Item Deseription L Delivery Date
1. | Submission of proposed monthly and quarterly work | Within three
schedule/plan for Y 2020, subject to the approval of the DBM - | {3) working
AS Director days after the
receipt of
Notice to
Proceed (NTP)
2, | Submission of work scheduie Within three
{31 days upon
approval of the
proposed work
schedule/plan
3. | Conduel of monthly and quarterly cleaning activities of all the air | Five (5} days
conditioning units, in accordance with the approved work | after receipt of
schedule/plan  submitted by the Contractor to the DBM | the approved
Administrative Service (A8} Dircctor work
schedulefplan
Mote: Cleaning activitics shall be done anly every Saturday,
Sunday, Holidays from 6:00 am. to 6:00 p.m.; and Weckdays
from §:00 p.m, to 5:00 a.m.
4. | Provision of tools and common use supplies such as, but not | Five {5} days
limited to: upon approval
of submitted
1. Screw driver work
2. Long nose schedule/plan
3. Mechanical pliers
4. High pressure washer
5. Coil cleaner
6. Foaming cleaner
7. Mini Split Bib Kit
8. Ceiling Cassctic Bib
9. Safety goggles
10. Drum
11. Air compressor
12. Ladder
13. Power spray
14. Cleaning rags, cleaning chemnical
15. Other supplies, tools and equipment necessary to execute
the service '
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Nate: All tools and supplies shall be maintained ai the premises
of the DBM Central Office (CO0) for the contract duration

5. | Submission of documents, such as cerlifications, as stated in Ttem
MNo. 5 of Section VL. Technical Specifications

Within ihree
(3) working
days after the
receipl of the
NTP

6. | Bubmission of accomplishment report

First working
day after the
scheduled

visit/cleaning

1 hereby certify to comply and deliver all the above requirements.

Name of Compuny/Bidder Sipnatore Over Printed Name of Representative Datc
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Section VII. Technical Specifications

Bidders must statc here either “Comply™ or any. equivatent term in the column “Bidder’s
Statement of Compliance™ against cach of the individual parameters of each “Specification.”

Ttem ’ ' Bidder's Statement

Number Specifications of Compliance
1. Cleaning aciivities for all air-conditioning units installed
at DBM Buildings I, TI, and IIT { luding Air Cooled
Condensing Unit) - '
Buildingl | ?;4 units
Building II 21;1 units
Building 11T " 90 nits
Arcache Building | 97 uniis
TOTAL 481 units
2. Scope of Work

A. All tools and tackles, manpower, transportation
and other resources required for executing the job
shall be in the scope of the contractor. No ¢xfra
charges will be paid by the DBM regarding tools
and tackles, manpower, iransportation, etc.
Cleaning 10ols and cquipment will be stored at the
storage room provided by the DBM for the
duration of the confract.

B. The contracior shall register at the lobby guard
and provide an accomplishmenl reporl (solt and
hard copy) for each visit/scheduled cleaning to be
submiited 1o the Administrative Scrvice (AS) -
General Service Division the following working
day. Should there be defects found in the air
vondilioning units, the confractor must indicate it
in the report.

(. The rates quoted by the contractor shall include all
liabilities such as supervisionm, wages, overtime
pay, lcave, bonus, increment, insurance and alfl
ofther statutory payments including provision of
tools and fackles, under contractor’s scope of
sunply, overheads, profits, eic. for which no extra
payment whatsoever will be made by the DBM.
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1. The contractor shall he held liable for:
- any work rclated damages of air conditioning
unii or any DB property
- any work related accident or illness incurred
by their personnel during the activify

Monthly Cleaning

A. Removal ol air filters for cleaning and
recommendation of replacement when necessary
Wiping of housing with stain remover
Straightening of dented [ins
Inspection of the following:
- Coil and cabinet {(as needed)
-  Fan motor and [an blades [or wear and
damage
-  Check-up of unit for abnormal noise and
vibration
- Conttol box vollage and high vollage
contractors, relays, switches and starter
swilch
- {Check-up electrical controls and drain line
E. Cleaning of ACCU

Uaw

Quarterly Cleaning

A. General cleaning of all ait conditioning units
including all internal components

B. Shutting off the unit
. Removal of air filters for ¢leaning
D. Cleaning of the following parts:
- Coiling ¢coils {using power spray)
- Fan blades
- Condcnser coil (with pressure washer)
- Drain line (by flushing)
- Blower assembly
- Adl other internal components of the unit
E. Drying of internal components using compressed
air
F. Gencral scrvice and inspection of all the
components of the air conditioning syslem
(. Assembly and start-up
H. Cleaning of working area and cleaning of site
L. General cleaning of ACCU

The conlraclor’s cleaning team must have the following:

A, At least twp (2) persommel with TESDA
Refrigeration and Air  conditioning Servicing
{RALC) National Certificate 11 (NCIL);
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B. Cne (1) Safety Officer with Department of Labor
and Employment (DOLE) Occupationzl Safety
and Heallh Center {OSHC) training certificats;
and

C. Profcssional Mechanieal Engineer.

The supplier musl submit a definite work schedule for the
duration of the contract in the prescribed format of the

AS-GSD.

Detailed List of Air-conditicning Units

Air-conditioning Units Quantity

Building I
Split Type Air 11 units
Conditioning Units
Wall Mounted Type

“Variable Refrigerant Flow 48 unils
{(VRF) Alr conditioning
Units Fan Cotl Unils
Outdoor ACCU 15 units
Total 74 units
Building £l )
Split Type Air 53 units
condiftoning units
Wall mounied type
VRF Air conditioning 125 units
Units l'an Coil nits
Outdoor ACCU 15 units
Window 'ype 12 units
Floor Mounicd T}Fj:'-é_' 6 units
Total 211 units
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Ruilding TI1

Split Type Air 18 units
conditfoning units
: Wall mounted type
VRT Air conditioning 63 units
i Units Fan Coil Tnits
Outdoor ACCT 18 units
[Total 99 units
Arcache Building
[ Wall Mounted T'ype 73 units
Ceiling Cassette 11 units ]
Ouidoor Units 13 units

Tatal 97 units

I hereby ceriify to comply with all the above Technical Specificafions.

Name of Company/Bidder Signature Over Printed Name of Representative Date
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Section VIII. Bidding Forms
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Bid Form

Tate:
Invitation to Bid No.: DBM-2020-03

To: fuame and address of Procuring FEntity]
Crentlemen and/or Ladics:

Having examined the Bidding Documents including Bid Bulletin Nanmbers finsers
nwmbersy, the receipt of which is hercby duly acknowledged, we, the undersigned, offcr to
the DBM, our services for the Project, “Cleaning of Air Conditioning Units,” in conformily
with the said Bidding Docwuments for the sum of fioiel Bid amount in words and figures].

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requitements.

If ouwr Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agrec to abide by this Bid for the Bid Validity Period specified in BDS provision
for TFB Clause 18.2 and it shall remain binding upon vs and may be accepted at any timne
before the expiration of that period.

Uatil a formal Contract is prepared and cxccuted, this Bid, together with your writicn
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the T.owest Calculated Bid or any Bid
¥OU may receive.

We certify/confirm that we comply with I.Pjua eligibility requirements as per ITB Clause
5 of the Bidding Documenis.

We likewise certify/confirm that the undersigned, [for sele proprietorships, insert. as
the owner and sole proprietor or authorized representatlive of Name of Bidder, has the fuil
power and authority to participate, subinil the bid, and to sign and cxccute the ensuing
coniract, on the laiter’s behalf for the “Cleaning of Air Conditioning Units” of the
Department of Budget and Management ffor purtnerships, corporations, cooperatives, or
Joint ventures, insers: is granted [ull power and authority by the Name of Bidder, to
participate, submif the bid, and to sign and execute the ensuing conlract on the latter’s behalf
for “Cleaning of Air Conditioning Units” of the Department of Budget and Management.
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We acknowledge thal [ailure to sign cach and every page of this 13id Form, including the
attached Schedule of Prices, shall be a ground [or the rejection of our bid.

Dated this . dayof 20

[Signature] fn the capacity aff

Duly authorized to sign Bid for and on behalf of _
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Statement of Single Largest Completed Contract

wiich is Stmilar in Nutire
(indicate only oue)

Business Wame:
Business Address:

Mamc of Date of the Klods of Awcunt of Date of End 1/zer’s
ClientfCoatact Contract Goods Contract Delivery Acceptance or
Ferson/Contact ; Official Receipt(s)

MNumberfCantact ' Izsired for the
Emnil Addrezs Contract
Submitted by -
{Printed Name and Signature)
Designation o
Date
Tnstractions:

a. Cui-off date is November 8, 2019.
b. Similar contract shall refer to cleaning of air conditioning units.
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Statement of all Ongoing Government and Private Confracts Including
Contracts Awarded but not vet Started

Business Mame:

Business Address: o
Mane of Clién-t}_éi:;ntatt
PersonfContact Date of the : Value of
Mumber/Contact Email ; Kinds of Goads Chatstanding Thata of Nelivery
Contract
Address Contracts
Government D
Privale
Submitted by . e
(Printed Name and Signatnre)
Diesipnation
Date —
Instructions:
1. State all ongoing contracls including those awarded but not yet started (government
and private contracts which may be similar ar not similar to the praject being bidded)
prior to Movember 8, 2015,
ii. If therc is no ongoing contract including those awarded but not yel slarted as of the
aforementioned period, state none or eguivalent term,
iii. The total amount of the ongoing and awarded bul not yet started contracts should be

consistent with those used in the Net Financial Contracting Capacity (NFCC).
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Confract Agreement Form

THIS AGREEMENT made the day of 20 hetween frame of
PROCURING ENTITYY of the Philippines (hereinafter called “the Entity™) of the one part and
frname of Supplier] of [eity and country of Supplier] (hereinafier called “the Supplier™) of the
olher part:

WHEREARS the Entity invited Bids for certain goods and ancillary services, viz.,
fhrief description of goods and services{ and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of fronfract price in words ard figures]
{(hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respeclively assigned to them in the Conditions of Contract relerred to.

2. The folluwmg documents shali be deemed to form and be read and construcd as parl
of this Agrecment, viz.:

{a) the Supplier’s Bid, including the Technical and Yinancial Proposals, and all
other documents/statements submitted (e.g. bidder’s response to clarifications
on the bid), including corrections to the bid resulting from the Procuring
Entity’s bid evaluation;

3] the Schedule of Reguirements;

(c) the Technical Specifications; :

{d} the General Conditions of Coniragt;

{c)  the Speciul Conditions of Contract;

{f) the Performance Security; and

{2} the Entity’s Motice of Award.

3. In consideration of the payments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entily to provide the goods
and services and to remedy defects therein in contormity in all respects with the provisions of
the Contract -

4, The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may becomc payable under the provisions of the coniract af the time and in the
manner prescribed by the conlract.
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N WITNESS whereof the parties hereto have caused this Agrecment to be cxecuted
in accordance with the laws of the Republie of the Philippines on the day and year first above
wrilten.

Signed, sealed, delivered by the {for the Entity)

Signed, sealed, delivered by the {for the Supplier).
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Omnibus Sworn Statement

REPUBLIC OF T'HE PHILIPPINLS )
CITY/MUNICIPALITY OF _ )8.8,

AFFIDAVIT

I, [Mame of Affiant}, of legal age, fCil Status], fNationalifyf, and residing at fdddress
of Afffani/, aiter having been duly sworn in accordance with law, do hereby depose and state

that:

1.

Select oae, delete the other:

If @ sole praprietorship: 1 am the 5::-1:5: proprielor or authorized representative of
{Name of Bidder] with ofiicc address al faddress of Bidder/;

If a partmership, corporation, caﬂperm‘iﬁe, or joinf venture: | am the duly authorized
and designated represeniative of fName of Bidder] with office address at faddress of
Bidder],

Select ane, delete the ather:

if a sole praprietorship. As the owner and sole proprietor, or authorized
representative of [Name of Bielder], Thave full power and autherity to do, execute and
perform any and all zcts necessary fo participale, submit the bid, and to sign and
cxecule the ensuing contract for /Name of the Project of the [Name of the Procuring
Entityf, as shown in the attached dufy notarized Special Power of Attorney,

if a partnership, corporation, cooperative, ar joint veniure: 1 am granted full power
and authority to da, cxceute and perform any and all acis necessary to participate,
submit the bid, and (o sipn and execute the ensuing contract for fName of the Project]
of the fName of the Procuring KEntityf, as shown in the attached fstate title of attached
document showing proof of authorization (e.g., duly notarized Secretary’s Certificate,
Board/Partnership Resolutiom,  or Special Power of Attorney, whichever Is
applicable; )T,

{Name of Bidder{ is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its apencics, ‘oflices, corporations, or Local Government
Units, foreign governmentToreign or, international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board; :

Each of the documents submitled in satisfaction of the bidding requirements is an
authentic copy of the criginal, complete, and all statements and information provided
thercin are true and correct;

fName of Bidder{ is authorizing ithe Head of the Procuring Eafily or its duly
authorized representative(s) to verify all the documents submitted;
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6. Sefect one, delete the vest:

if a sole proprictorship: The owner or sole proprictor is not related to the Head of the
Pracuring Entily, members of the Bids and Awards Committee (BAC), the Techrical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-uscr unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a parinership or cooperafive: None of the officers and members of [Name af
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secrelariat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or aflinity up to the third civil degree;

if a corporation or joint venture: Noné ol the officers, directors, and controiling
stockholders ol fNume af Bidderf is related to the Head of the Procuring Eniity,
members of the Bids and Awards Committec (BAC), the Technical Working Group,
and the BAC Scerctariat, the head of the Project Management Office or the end-uscr
unit, and the projecl consultanis by consanguinity or affinity up to the third civil
depree;

7. [Nume of Bidder] complies with existing labor laws and standards; and

8. [Name of Bidder] is aware of and has undertaken the following responsibilities as &
Bidder:

ay Carelully examine all of the Bidding Iocuments;

b) Acknowlcdge all condifions, local or otherwise, affecting the implementation of
the Contract;

¢) Madc an cstimate of the facilities available and needed for the contract to be bid,
il any; and

d) Inquirc or sccure Supplemental/Bid Bulletin(s) issued for the [Name of the
Project]. '

9. [Name of Bidder] did not give or pay directly or indirectly, any commnission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any persen or oflicial,
personnel or represeatative of the government in relafion to any procurement project
or activity.

IN WITNESS WHEREOQF, I have hereunto set my hand this  day of , 20 af
__, Philippines.

Bidder's Repmséﬁf&%iﬁefﬁuthorized Signatory
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SUBSCRIBED AND SWORN to before me this  day of fmonrh) fyearf at [place
of executionf, Philippines. Affiant/s isfarc personally known (o me and was/were idenlified
by me through competeni evidence of idenlity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me his/her |insert type of govenment
identification card used], with his‘her photograph and signalure appearing thereon, with no.

Witness my hand and scal this_ day of fimenth] fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Publie for _until
Roll of Attomeys No.
PTR No. fdaie issued], [place issued]
TBP No. fdate issued], fplace issued]

Daoc. No.
PageNo.
Book Wo.
Seriesof

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: frame and address of PROCURING E NTIT ¥i
[rame of Contraci]

Gentlemen andfor Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clausc 1O of the Generai Conditicns of Contract to provide for advance
payment, frame and address of Supplier] (hereinatter called the “Supplier™) shall deposit
with the PROCURING LENTITY a bank guarantes to guarantee its proper and faithtul
performance under the said Clause of the Contract in an amount of fameunt of guarantee in
flourer and words],

We, the fhank or financial instifution], as instructed by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
parl and without its first claim to the Supplier, in the amount not exceeding famount aof
guarantee in figures and wordsf.

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Conlrac! documents which may be made
between the PROCURING INTITY and the Supplier, shall in any way release us from any
Hability under this giarantee, and we hercby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplicr uader the Contract mtil fdare].

Yours truly,

SBignature and scal of the Guarantors

[name of bank or financial institutionf

fudddress]

fdatef
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF 3,

b et 4

BID SECURING DECLARATION
Imvitation to Bid: DEM-2020-03

To: finsert nome and address of the Procuring kntity}

Ir'wel, the undersigned, declare that:

1. 1fWe understand that, according Lo your conditions, bids must be supported by
a Bid Seccurity, which may be in the form of a 13id-Securing Declaration.

2 I/We accept thai: {(2) I/we will be automatically disqualified from bidding for
any contract with any procuring entity for a peried of two (2) years upon
receipt of your Blacklisting order; and, (b) /we will pay the applicable fine
provided under Section 6 of the Guidelings on the Use of Bid Securing
Declaration, within fifteen {15) days from receipt of the writien demand by the
procuring entily for the commission of acts resniting to the enforcement of the
bid securing declaration under Sections 23.1(b}, 34.2, 40.1 and 69.1, except
62.1(f), of the [RR of RA 9184; without prejudice to other legal action the
government may undceriake.

3. 1YWe understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

{(a) Upon expiration of the bid validity period, or any exiension thereof
pursuanl to your request; -

(b I amfwe are declared inelipible or post-disqualified upon receipt of
your nolice to such effect,and (1) Ifwe failed to dmely file a request lor
reconsideration or (i) IY'we filed a waiver to avail of said right;

{c) 1 amfwe are declared ;the bidder with the Lowest Calculated
Responsive Bid, and we have furnished the performance security and
signed the Contract. '

! Sclect one and delete the other. Adap! the same insiruction for similar terms throughout the decument.
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™ WITNESS WHEREOQOF, [/'We have hereunio set my/our hand/s this day of
fmonth] fyearf at fplace of execurion],

finsert NAME OF BIDDER 'S AUTHORIZED
REPRESENTATIVE]
[insert Sipnatory s Lepal Capacity}
AfRanl

SUBSCRIBED AND SWORN {0 beforé me this _ day of fmonth{ fvear{ at {place
of execution], Philippines. Affiant/s isfare personally known 1o me and wasfwere identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial

Practice (A.M. No. 02-8-13-5C). Affiant/s cxhibited to me his/her finsert type ol government
identification card used], with his/her pholograph and signature appearing thereon, with no,

Witness my hand and seal this  day of fmonth] fyear].

NAME OF NOTARY PUBLIC
Seniul No. of Commission
Motary Public for until
Eoll of Attorneys No. o
PTR No. _ fdate issued], {place issuedf
TBP No. [date issuedf, [place issuedf
Dac. MNo.
TPage No.
Book No.
Series of
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