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CHECKLIST OF ELIGIB]LITY ANID TELHNICAL
) DOCUMENTS FDR SEHBMISS1ON

Class *A” Documcents

{1} Legal Documents

Ll rhilGEPS Registration Certificate (Platinun: Membership with Annex A)

Note: If PhilGEPS Platinum Certificate of Registration is not available
or the Annex A is not updated, the fellowing shall be submitted, together
with the Phil(GEPS Certificate of Registration:

a) SEC/IITI Registration Ceruficale
b Yalid and Current Mayor's Penmit*
c} Tax Clearance Cerificale
dy Latest Audited Finangial Statements stamped “received by the
BIR or its duly aceredited and authorized institutions, for the
preceding calendar year
I
¥ In case of recently expired T'Hayhr’ﬂfﬂusinﬂsﬂ npermit, it shall be accepted
together with ity official reeeipt as proof thal the bidder has applied for
rerniewal within the period prescribed by the concerned local government
nil, provided that the rengwed permit shall be submitted as a post
qualification requirement in.accordance with Section 34 2 of the TRR of
E.A. No. 9184,

(2} T'echnical Documcnts

[]  Statement of all Ongoing Prvate and Govermnment Contracts, Including
Cantracts Awarded but not yet Started, il any

[] Statement of Single Largest fCﬂmpIeted Contract, which is similar in
nature, within two (2) years from the date of submission and receipt of

hids.

[] ’hotocopy of Single Largest Completed Coniract or 'urchase Order
{ut Jeast 50% of the ABC]

Ll Certificate of Cr:nmplclmn or Acceplancs from (he Bidder’s clienl or
Official Receipt

0 Bid Security in any of the f‘nllci;wi ng forms: |

v Cashor cashit:r’sfmamager's: check, bank dralt/guarantee or irmevocable .
letter of credit issued by a Universa] or Commercial Bank (2% of the |
ABCY, or

* Surclty bond (5% of (he ;"'LEC} with a Certificate from the Insurance
Cormmission; or

_ = Bid Securing Peclaration




Compliance with Scction VI, Schedule of Requirements
Compliance with Section VII. Technical Specifications

Ormmbus Swom Statement

0 C O C

Authority of the Signatory

{}) Financizl Documents

[1 Net Financial Contracting Caﬁacily {NFCC) computaticn or Cornrmitled
Line of Credit 5

Class “B” Documents

3 JvAorthe Duly Notarized Stiitamant in accordanes with Scclion 23.1¢h)
ol the 2016 Revised IRR, il applicablc

* Any diserepancy bebween the requireménts stated in the Checklist and ihe
requirements specified in the Bidding Decuiments, the latier shall prevail.
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Section I. Invitation to Bid




REFUBLIC OF TIIE ;PI IILIPPINES

DEPARTMENT OF BUDGE"{! AND MANAGEMENT
GENERAI SDLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
Pctroleum, Qil and Lubricants

The Department of Budget and Management (JDBM), through Multi-yvear Contractual
Authority No. MY CA-BMB-C-1920000032, intcnds fo apply the sum of Twenty Seven
Million (P27,000,000,00) being the Approved Budget for the Contract {ABC) to
paymenls under the contract tor the Project, “Petroleum, Oil and Luhricants,” for
FYs 2020 and 2021. The (unding sourcc for the FY 2020 is through the authorized
appropriations under the I'Y 2020 National Expenditure Program. Bids received in
excess of the ABC shall be antomatically rejected at hid opening.

The 1213M now invites hids for the Projeet, “Petrelenm, Oil and Lubricanis,” for two
{2} vears. Delivery of the (ioods shuH ]II-B- in accordance wilth the Delivery Schedule
under Section VI Schedule of Requirements. Bidders should have completed, within
two {2) years from the date of submission and receipt of bids, a contract similar to the
Project. The description of an eligible bidder 1s contaned in the Bidding Documents,
particularly, in Scction [ Instructions to Bidders.

Bidding will be conducted through open competiive bidding procedurcs using a non-
diserctionary “passftail” criterion as specified in the 2016 Revised Implementing Rules
amd Regulations (IRR} of Republic Act (RA) No. 9184, otherwise known as lhe
“Crovenument Procurement Reform Act.”

Bidding is restricted to Filipino citizénsfsole proprictorships, partnerships, or
orpanizations with at least sixty percent (60%) interest or outstanding capilal stock
belonging to citizens of the Philippines, and to citizens or organizations of a country the
faws or regulations of which grant similar nghts or pnivileges to Filipino citizens,
pursuanl to BA Mo, 5183,

Interested bidders may obtain [urther information from the DBM-Bids and Awards
Committes {I3AC) Secretariat and inypect the Bidding Documents at the address given
betow during office hours from %00 a.m. t:4:00 p.m.

A completz set of Bidding Documents niuy be acguired by inlerested Budders on
December 3, 2019 from the address below and upon paymenlt ol a fee in the amount of
Ten Thousand Pesos {P10.060.000.

It may also he dowmnlouded [rec of charge from the website of the Philippine
(iovernment Electronic Procurement System (PlulGEPS) and the website of the
Procuring Fntity, provided that Bidders shall pay the applicable lte lor the Bidding
Nacuments not later than the submission of their bids.




‘Fhe DBM will hold a Pre-bid Cenference on December 11, 2019, 10:30 a1, at the

BAC Conference Room, Ground Floor, DBM Building III, General Solang 5%, San
Miguel, Manila, which shall be open Lo all iIntcrested partics.

Bidsz must be delivered fo the address heim{r on or before December 23, 2019, 9:00 a.m.
All bids must be accompanied by a bid security in any of the acceptable forms and in
the amount stated in the ITB Clanse 18,

Bid opening shall bre on December 23, 2019, 9:00 a.m., st the BAC Conlerence Room,
Ground Floor, DBM Building I1I, General Solano 3t,, San Miguel, Manila. Bids will be
opened in the presence of the bidders’ representatives who choose to attend at the
address below. Late bids shall not be accepled.

The DBM reserves the right to accept or reject any bid, to annul the bidding process,
and to reject all bids at any time prior to contract award, without thereby incurring any
liability to the affected bidder or bidders.

For further information, please refer to:

DBM-BAC Scorctariat

BAC Conference Room

Department of Budget and Managemcit

Ground Floor, DM Building I, General Sclano St., San Migucl, Manila
Telefax No. 3657-3300 locat 3115

Email address: procurement(@dbm.gov.ph

Fice Chuairperson, BBM'-BAL



Section I1. Instructions to Bidders
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{zenerial

Scopce of Bid

L.1.

1.2

The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Gioods as deseribed m Section VIL Technical Specifications.

The name, identification, and nuimber ol lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation ol lots
is desenbed in ITB Clause 28.

Source of Funds

The Procuning Entity has a budget or hasf received funds from the Funding Source
naincd in the BDS, and in the amount indiéated 1n the BDS. U intends to apply part of
the funds reecived for the Project, as defided in the BDS, to cover eligible payments

under the confract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1,

Unlcss otherwise specified in the ‘BDS, the Procunng Entily as well as the
bidders and suppliers shalt observe the highest standard of ethics during the
procurement and exceution of the!contract, In pursvance of this policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the ferms set forth below as
lollows:
]

(i} “corrupt practice™ means hehavior on the part of oflicials in the
public or privatc scctors by which they improperly and
untawfully enrich themaselves, others, or induce athers to do so,
by misusing the posilion in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to mflucnce the action of any such official in the procurczanent
process or in contract cxccution; cntering, on behalf of the
government, into any contract or transaction manifestly and
vrossly disadvantageous to the same, whether or not the public
officer profitcd or will profit thercby, and similar acts as
provided in RA 3019,

(i1} “frandulent practice™ means a misrepresentation of facts in
order to influcnce a procurcment process or the execution of a
contrack to the delrirhenl ol the Procuring Entity, and includes
collusive practices 'ameng Bidders {prior to or after bid
submission) designed to establish bid pnces at artificial, non-
competitive levels and to deprive the Procunng Entity of the
benefits of free and open competition.

{iif)  “collusive practices™ means a scheme or armangement between
two or more Bidders, with or without the knowledge of the

11



3.2,

3.3

Procuting Enlity, désigned to cstablish bid prices at artificial,
non-competitive levels.

{ivl  ‘“coercive practices’” means hamming or {hrealening to harm,
dircetly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execulion of a contract;

() Ygbstructive pracfice™ 18

{aa) deliberalcly  destroving, falsifying, aftering or
concealing of evidence matcrial to an administrative
proceedings or investigation or making false staterncits
to invesligaters in order to materially impede an
administrative procccdmgps or investigation of the
Procuring Entity or any [oreign government/forcign or
intcrnational - financing institution into allegations of a
cortupl, frauduient, coercive or collusive praclice;
and/or threalening, harassing or intimidating any party
o prevent it:from disclosing its knowledge of matters
relevant  to; fthe administrative proceedings or
investigation: or from pursuing such proceedings or
investigation; or

{bb) acts intended lo materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign govermmentforcign  or  intemational
linancing institution herein.

(b)  will rcjcet a proposal for award if it determines that the Bidder
recommended for award has engaged 1in any of the practices mentioned
in this Clause for purposecs of competing for the conlraet.

Further, the Procuring Entily will sceck to impose the maximum civil,
administrative, and/or criminal penalties available vnder applicable laws on
individuals and organizations deemed to be invoived m any of the practices
mentioned in TTB Clause 3.1(a).

Furthcrmore, the Funding Sourec and the Procuring Entity reserve (he nght to
inspect and audit records and aceounts of a bidder or supplier in the bidding,
for and performance of a contract themsclves er fhrough independent auditors
as reflected in the GCC Clavse 3.

Contlict of Entercst

4.1.

All Bidders lound to have conflicliog interests shall bhe disqualified 1o
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interesls with another Bidder in any of the
events described in paragraphs (a) through {¢) below and a general conflict of




4.2

interest in any of the circumstances set out in paragraphs {(d) through (i)

helow:

(a)
(b)

(c)

(d)

(e)

(f)

(e)

A Bidder has controlling sharehelders in common with another Bidder;

A Bidder receives or has réceived any direct or indirect subsidy from
any ofher Bidder;

A Bidder has the same legal representative as that of another Bidder
for purposss of this bad;

A Bidder has a rclationship, directly or through third partics, that puts
them in a position to have dccess 1o information about or influcnce an
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

A Bidder submits morc than one bid in this bidding process. [lowever,
this does not limit the participation of subcontraclors in more than onc
bad;

A Bidder who participated: as a consultant in the preparation of the
design or technical specilieations of the Goods and related services that -
are the subject of the bid; or

A Bidder who lends, or temporanly seconds, ils personnel to firms or
organizations which are engaged in consulting services for the
preparation relaled to procurcment for or implementation of the
praject, if the personnel would be involved 1n any capacity on the same
project. i

In accordance with Scetion 47 of the IRR of RA 9184, all Bidding Documents
shall be accompunicd by a sworn afﬁdavit oi the Bidder that it is not reluted to
the [Tead of the Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TW3),
members of the BAC Secretariat, the head of the Project Managemont Office
{(PM(Y) or the end-vacr umt, and the project consultants, by consanguinity or
atfinity up to the third civil degree. .On the part ol the Bidder, this Clause shali
apply to the following persons:

(a)

(b)
(c)

(d)

If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

If the Bidder is & parinership, to all s officers and members;

If the Ridder is a corporation, to all its offivers, directors, and
controlling stockholders;

If the Bidder is a cnnpea‘jﬂtive, to all its offcers, directors, and
controlling sharcholders er members; and

13



() It the Bidder is a joint venture {1V}, the provisions of items {a), {b), (c},
or {d} ol this Clausc shall correspondingly apply to each of the
members of Lhe said T'V, as ;my be appropriate.

Relationship of the nalure dcscriﬂ*md ahove or failurc to comply with this
Clause will result in the automatic disqualification of a Bidder.

3. Eligible Bidders

a0

5.2,

55

Llniess otherwise provided in the EDS, the following persons shall be cligble
to partieipate in this bidding:

(2) Duly licensed Filipine eitizens/sole proprietorships;

1)) Partnerships duly r:-rganizm:'i under the laws of the Philippines and of
wltich at least sixty percenl (5(]“,/:} ol the interest belongs to citizens of
the Philippines;

(c) Corparations duly organized under the laws of the Philippines, and of
which al least sixty percent (60%) of the oufstanding capital stock
helongs to citizens of the Philippines;

(d) Cooperatives dufy organized under the laws of the Plilippincs; and

(c) Persons/cntitics forming themselves into a Joint Venture (JV), ie., a
group of Lwo (2} or more persongfentities that intend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or inlerest of the I'V concerned shall
be at least sixty percent (60%).

Forcign biddcers may be eligible tn participate when any of lhe [ollowing
circumstances exist, as speciiicd m !'.h(: BIS:

{a) When g Treaty or Intemationsl or Exceutive Agreement as provided in
Section 4 of BA 9134 and its 1R allow foreign biddcers to parlicipate;

(B) Citizens, corporations, or associations of a country, the laws or
regulations of which grant reciprocal rights or povileges to citizens,
corparations, or associations of the Philippines;

(<) When the Cionds sought to'be procured arc not available from local
supplices; or

{d) When there is a need to pravent situalions that defeat competition or
restrain frade.

Government owned or —controlled fcurpﬂmliﬂns {GOCCs) may be eligible to
participate only if they can establish that they (a) arc legally and financially
sutonomous, (b) operate under commercial law, and {¢} are not attached
agencics of the Procuring Entity.

£



5.4

5.5.

Unless otherwise provided in the BDS, the Bidder mmst have completed a
Single Largest Completod Cr:-mré-_:t (SLCCY siimlar to the Projoct and the
vahte of which, adjusted, if necessary, by the Bidder to current prices usinip the
Philippine Statistics Authority (*3/A) consumer price index, must be at leasl
equivalent to a pereentage of the ABC stated in the BDS.

Yor this purpose, coniracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to Rid
and ITB Clause 12.1{a}{ii}.

The Bidder ymust submit a Luml;:ILlldlilJn of its Net Fiancial Confracting
Capacity {NFCC), which must be at least equal lo the ABC to be bid,
caloulated as Follows:

NFCC = [(Current asscts minus current liabilities) (15)] minus the value of
all outstanding or uncompleled portions of the projects under engoing
contracls, including awarded contracts yet to be starled, coinciding with
the contract to be bid. '

The values of the domestic bidder’s currenl assets and curmrent liabilitics shall
he based on the latcst Audited Financial Statements submitted 1o the BIR.

For purposes of computing the foreign bidders® NFCC, the value of the current
assets and current liabilities shall be bascd on their audited financial
statements prepared In accordam;e with intemational [Loancial reporting
slandards.

If the prospeclive bidder opts to submit a commitled Line of Credit, it must be
at icast equal io ten percent (10%) of the ABRC to be bid. If issued by a forcign
umiversal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.

6. Bidder’s Responsibilities

6.1,

.2

The Bidder or ils duly authomzed representative shall submit a swomn
statement in the form prescribed ini Section V1. Bidding Forms as required
in I'TB Clausc 12.1{b)(iii}).

The Bidder is responsible for the following;

{a) Having {aken steps to é:araf'ully examing all of the Ridding
Documents;

fb) Having acknowledged all conditions, local or otherwise, affecting lhe
implemcntation of the contract;

fc) Having made an estimate of the facilitics available and needed for the
contract 1o be bid, if any;

(d) Having complied with its responsibilily 1o inquire or secure
Supplemental/Bid Bulletinds) as provided under ITB Clause 1434,

15




(e)

(f}

{8}

(h)

(1)

{3

|
Ensuriny thal it is not “blacklistcd” or barred from bidding by the GOP
or any of its sgencies, offices, corporalions, or LGUs, including
forcign govermment/foreign ‘or intermationsl financing mstitution whose
blacklisting rules have beenrecognized by the (GPPB;

Ensunng that cach of the documenis submitted in satisfaction of the
bidding requirements is an authcatic copy of the original, complete,
and all statements and information provided thercin arc frue and
correet,

Authorizing the HoPE or its duly authorized representativels to venify
all the documents submitted;

Ensuring thal the signatory is the duly autharized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necessary andfor to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate atlesting fo
such fact, il the Bidder is & corporation, partnership, couperative, or
joint venture; !

Complying with the disclesure provision under Section 47 ol RA 9134
and its IRR in relation to olher provisions of RA 3019;

Complying with cxisting labor laws and standards, in the case of
procurement of scrvices; Moreover, bidder imdertakes to:

{1} Ensure the entitlement of workers to wages, hours of work,
salety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable. :

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment ol workers’ wage and wage-
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in faver of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice fo the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

(i1} Comply with occupational safely and health standards and to
corvect deficiencies, i any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to.suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and o
comply with Work Stoppage Order; and

16




6.3

0.4,

6.5.

(.6

6.1,

6.8.

{in) Inform the wol'kersiﬂf their conditions of wark, labor clauses
under ‘the contract speeifying wages, hours of work and other
benehits under prcv*uhng national laws, rules and regulations;
or collective bdrgdmmg agTeement; or arbilzation award, it and
when applicable, thrpugh posting in two {2) conspicucus places
in the catablishment’s promises; and

{k} Ensuring that it did not give or pay, directly or indircctly, any
commission, amount, fee, or any form of consideration, pecuniary or
uvtherwise, to any person or.official, personnel or representative of the
governmenl in rclation to any procurement project or activity.

Failurc to observe any of the above respunsibilities shall be at the risk of the
Bidder concemed.

The Bidder is expected to examiine all instructions, forms, terms, and
specifications in the Bidding Documents.

1t shall he the sole responsibility of 'the Bidder to detennine and to satisly itsclf
by such means as it considers hecessary or desirable as to all matters
perlaining to the contract to be bid, including: {a) the location and the nature
of this Project; (b) climatic conditions; {c) transporlalion tacilitics; and (d)
other factors thal may affect the cost, duration, and execution or
implementation of this Project.

The Procuring Entity shatl not assume any responsibility regarding erraneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furpished by the procuring cntity. However, the Procuring Entity shall
cnsurc that all informalion m the PBidding Documents, including
bid/supplemental bid hulletinds issued, are correet and consistent.

Before submitting their bids, the P;idder is deerncd to have become familiar
with all existing laws, decrees, ordinances, acts and rcpulations of the
Philippines which may altcct this Project in any way.

The Bidder shall bear all costs associated with the preparation and subrmission
of his bid, and the Procuring Entity will in no cuse be responsible or liahle for
those costs, regardless of the conduct or cutcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the offtce
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the orgin of goods
other than those prohibited by a decision of'the United Nations Security Council aken
under Chapler VII of the Charter of the Umited Nations, subicct to 1TB Clause 27.1.
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Subcontracts

8.1,

8.2

8.3

TUnlcas otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods o an cxtent as may be approved by the Procuring Entity and stated
in the BDS. Howcever, subcontracting of any portion shail not relieve the
Bidder from any hability or obligation that imay arise from the coniract for this
Project.

Subcontractors must submil the documentary requircments under ITB Claase
12 and comply with the eligibility cnteria specified in the BDS, In the cvent
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such purtion of the Goods shall be disallowed.

The Bidder may identify lhe subcontractor to whom a portion of the Goods
will Be subcontracted at any stage of the bidding process or during contract
implementalion. It the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of s bid.

Contents of Biddinig Documents

Pre-Bid Conference

2.1,

93

(2) If so specified in the BDS, a pre-hid conference shall be held at the venue
and on the date indicated therein, o clarify and address the Bidders® queshions
on the teehnical and financial componcnts of this Project.

(b) The pre-bid conference shall be held at least twelve (12) calendar days
before the deadling for the submission and receipt of bids, but not carlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documenls in the PhilGEPS websile. IF the Procuring Entity deterniines that,
by reason ol the method, nature, or complexity of Lhe contract to be bid, or
when infemational parlicipation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS,

Bidders are encouraped to attend the pre-bid conference to ensvre that they
fully vnderstand the Procuriog Entity’s requirements. MNon-attendance al the
Bidder will in ne way prejudice 1ts bid; however, the Bidder is expected o
know the changes andfor amendments to the Bidding Documents as recorded
in the minttes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (3) calendar days after the pre-bid conference. The rmnutes shatl be
made available to prospeciive bidders not later than five (5) days upon written
request. ’

Decisions of the BAC amending an¥ provision of the bidding documents shall
he issued n wrting through a Supplemental/Bid Bulletin at lcast seven (7}
calendar days before the deadlinc tor the submission and receipt of bids.




10,

11,

i2.

Clarification and Amendmcent of Bidding Documents

11, P'rospective hidders may request for clarification on and/or interpretation of
any part of the Bidding Dncuments Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten (10) calendar days belore the d-;ad]mc sct for the submission and reccipt of
Bids. 3

10,2, 'Fhe BAC shall respond to the s;m.l requesl by issmng a Supplernental/Bid
Bulletin, to be made available to. all those who have properly secured the
Bidding Documnents, at least seven {7) calendar days before the deadline for
the submission and receipt of Bids.

10.3.  Supplemental/Bid Bullcting may also be issued upon the Procuring Cndity’s
initiative for purposes of clanifying:or modifying any provision ol the Biddmyg
Docunents not tater than seven (7) calendar days hefore the deadline for the
submission and teccipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment. :

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted mn the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
al any conspicuous place in the premises of the Procuring Entity concemned. It
shall be the responsibilily of all:Bidders who have properly secured the

‘Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issucd by the BAC. Ilowever, Bidders who have submiited bids before
the issuance of the Supplemental/Bid Bulletin must be informed and aflowed
to modify or withdraw their bids in accordance with ITB Clause 23,

Preparation of Bids
Language of Bids

The eligibility requirements or statements, the bids, and all olher documents o be
submitled 1o the BAC must be in English. If the eligibility requirements or statements,
the bids, and all other documents submitied 1o the BAC arc in forcign lanpuage other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
foreign povernment agency authonized to translate documents, or a registered
translaior int the foreign bidder’s cowntry; and shall be authenticated by the
appropriate Philippine foreign service esiablishment/post or the eyuivalent office
having jursdiction over the foreign bidder’s affairs in the Philippines. The English
tratislation shall govern, tor purposes of interpretation of the bid.

Documents Comprising the ﬂid: Eligibility and Technical
Components :

12.1. Unless otherwise indicated in the BDS, the first envelope shall conlain the
following cligibility and technical documents:
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(a)

Eligihility Documents —

Class A" Documents:

(i}

(i)

(if)

PhilGEPS Certificdte of Registration and Membership in
accordance with Section 8.5.2 of the [RR, except for foreign
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall svbmit their
cligibility documents under Scetion 23.1 of the IRR, provided,
that the winning bidder shall regisier with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statement of all its ongoing government snd private confracts,
mcinding contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexily to the contract
ttr be bid; and

Statement of the Bidder’s SLCC similar to the contract to be
bid, in accordance with 1T Clause 5.4, within the relevant
penod as provided 1o the BDS,

‘I'he two statements required shall indicate for each contract the
following:

(ii.1} name of the contract;

(ii.2} date of the contract;

(11.3) contract duration;

(5.4} owner's nam;:: and addrcss;
{ii.5) kinds uquuas;

{it.6} For Statement of Ongoing Contracls - amount of
contract and value of cutstanding contracts;

{ii.7y Tor Statement of SLOC - amount of completed
contracts, adjusted by the Bidder to current prices using
P3A’s comsumer prnee index, i necessary for the
purpose of meeting the SLOC requitement;

(ii.8) date of delive!jy; and
{ii.) end user's acceptance or official recoipi(s) or salcs
invoice issued for the coniract, if completed, which

shall be attached to the statements.

NFCC computation in accordance with 1TB Clause 5.5 or a
commitied Line of Credit from a universal or commercial bank.
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Class “B"” Document:

{iv}

It applicable, the Joint Venture Agreement (JVA) in case the
joint venture I3 dlready in existence, or duly notarized
staternents from all the polential joint venturs pariners in
accordance with Sedtion 23.1(b) of the IRR.

() Technical Documents —

()

(i1}

(iii)

(iv}

Rid security in accc?n‘dam:e with ITB Clause 18, If the Bidder
opts to submit the bid security in the form of:

{(i.1) a bank draﬁéguarantee or an irrevocable letter of credit
izsucd by a forcipn bank, it shall be accompanicd by a
confirmalion from a Universal or Commercial Bank; or

{1.2)  asurety hond, it shalt be accompanied by a certification
by the Insprance Comrnission that the surety or
insurance  ¢ompany  is  authonized to  issue  such
instruments; ;

Conformity with tefchnical specifications, as enumerated and
specified in Sections V1 and VII of the Bidding Documents;
and :

Sworn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIIL
Bidding Forms, !

For forcign bidders claimnng chpibilily by rcasen of their
counlry’s cxtension of reciprocal mights to Filipinos, a
certification fiom the relevant government office of their
couniry stating that Filipinos are aliowed to participate in their
government  procurcment aclivitics for the samc item or
praduct.

13. Documents Comprising the Bid: Finﬂncial Component

12.1. 1Mnless otherwise stated in the BDS, the financial component of the bid shall
conlain the following: :

{u} Financial Bid Form, which :includcs bid prices and the applicable Price
Schedules, in accordance wjih ITE Clauses 15.1 und 15.4;

{b} If the Bidder claims preferience as a Domestic Bidder, a cortification
fromm the DTI issued in ;acmrdan{:c with ITB Clausc 27, unless
olherwise provided in the BDS; and

{c) Any othcer decument ralatcé:l to the fnancial componcenl of the bad as
stated in lhe BDS.
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(@)  Unless otherwise stated in the BIIS, all bids that exceed the ARC shall
not be accepted.” )

)] Unicss  otherwise  indicated in the DBDS, for foreign-funded
provuremenl, a ociling may be applhied o bid prices provided the
following condilions arc mcl:

(i) Bidding Bocumcnts arc obtainable rec of charge on a {recly
accessible website, If payment of Bidding Documents is requirad
by the procuring ertity, payment conld be made upon the
submission of bids.

fii) The procuring cutity has procedures 1n place o cnsure that the
ABC is based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the guality,
supervision and risk and inflationary factors, as well as prevailing
market priccs, associated with the types of works or goods to be
procured. :

(iii} The pracuring entity% has trained cost estimators on estimating
priccs and analyzing bid variances.

fiv) The procuring cntity. has cstablished a system to monifor and
report bid proces relstive to ABC and engineer’s/procunng
entity’s estimate.

(v} The procuring entity has established a monitoring and evaluation
systcm for confract implementation fo provide a feedback on
actual total costs of poods and works.

14.  Alternative Bids

14.1

14.2

Altemative Bids shall he rejected. For this purpose, altemative bid is an offer
made by a Bidder in addition or as a substitute to its original bid which may he
included as part of itz original bid or submitted scparately thercwith for
purpeses of hidding. A bid with oplions is considered an altemnative bid
regardicss of whether said bid proposal is contained in a single envelope or
subiitted in two (23 or more separgte bid envelopes.

Each Bidder shail submit only one Bid, either individually or as a partner in a
IV. A Bidder who submils or parlicipales 1o more than ong bid {other than as
a subcontractor if a subcontractor is permitted fo participate in more than enc
bid) will cause all the proposals with the Bidder’s participation to be
disqualificd. This shall be without;prejudice to any appticable criminal, civil
and administrative penalties that:may be imposed upon the persons and
cntitics coneerned. 5
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15.

Bid Prices

15.1.

152

153,

154,

The Bidder shall complete the ﬂ]}pi‘opriate Schedule of Prices included herein,
slating the unzt prices, total price ﬁcr iterm, the total amount and the expected
countries of origin of the Goods 1o be supplicd under this Project.

The Bidder shall il in rates and pﬁcas for all itemns ol the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
itemns in the Bidding Documents:including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualilicd. In this regard, where a required ifem is provided, but no price is
indicated, the same shall be mnsidered as non-responsive, but specifying a
zerg {00} or a dash {-) for the said item would mean that it is being offered for
free to the Government, except those required by law or regulations to be
accomplished. ;
|

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cosl and
Insurance Paid to (CIP), Delivered Duty Paid (D)), and other trade terms
veed lo describe the obligations of the partics, shall be governed by the rules
prescnibed In the cumrent cditiﬂnf of the Inlermational Commercial Torns
{INCOTERMS) published by the Iﬁtﬂmutiﬂnul Chamber of Coramicrec, Paris.

Frices indicated on the Price Schedula shall be entered separately in the
following manner: ;

{a) For Goods offored from witfhin the Procuring Entity's country:

f1) The price of the Goods quoted EXW (ex works, ex faclory, ox
warehouse, ex showroom, or off-the-shelf, as applicabie);

fif) The cost of all ::ustﬂflms duties and sales and other fuxes already
paid or payable;

(iii)  The cost of transportation, insurance, and other costs incidental
lo delivery of the Goods to their final destination; and

{iv) The price of uther;(incidental} services, 1 any, listed 1o the
BIS, '

(b} For Goods offered from ahr%cnad:

{i) Unless otherwise siated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BBS. In quoting the price, the
Bidder shall be free to use transportation through carriers
repistered 1 any chmble country.  Similarly, the Bidder may
obtain Insurance seré.fil:as from sny elimble source counltry.

{11) The price of other (incidental} services, if any, listed in the
BDS. :
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16.

17.

{c) For Services, based on the form which may be preseribed by the
Procuring FEntity, in accordance with existing laws, tules and
ropulations

Prices quoted by the Bidder shall be fixed during the Bidder's performance of
{the contracl and not subject to variation or price escalation on any account. A
bid submitted wilh an adjustable price quotation shall he treated as non-
responsive and shall be rejected, purstant to ITB Clause 24,

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and thefefore not subject lo price sscalation during
confract mplementation, except under extraprdinary circumstances. Llpon the
recommendation of the Procuring Entity, price cscalation may he allowed in
extraordinary circumstances as may be deterrnined by the National Economic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by the (iPI'B. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acls of the GOP, promulgated aller the date
of bid opcning, a contract price adjustment shall be made or appropriate telisfl
shall be applied on a 110 loss-no gain basis.

Bid Currencies

16.1.

162

16.3.

Bid Validity

17.1.

17.2.

Prices shall be quoted in the following currencres:

{a} For Goods that the Bidder will supply [rom withun the Phahippines, the
prices shall be quoted in Philippine Pesos.

(b} For Goods that the Ridder will supply from outside the Philippines, the
prices may be quotcd in the currency(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in forcign currencies
shall e converted to Philippine cumrency based on the exchange tate as
published 1o the Banghe Scarral ag Pilipinas {B5P) reference rate
hulletin on the day of the bid opening,

If so allowed in accordance with ITB Clause 16.1, the Procunng Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various carrencies in which the bid price is expressed to hilippine
Pesos at the foregmpy exchange rates.

Unless otherwise specified in the BDS payment of the eontract price shall be
made in Philippine Pesos.

Bids shall remain valid for the pc:riod specified in the BDS which shall not
exceed one hundred twenly (120) calendar days from the date of the opening
of bids.

In exceptional circumslances, prior.to the expiration of the bid validity perind,
the 'rocuring Enhty may request Bidders to extend the period of validity of
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their bids. The request and the rahp[maex shall be made in witing. The bid
security described in 1TB Clause 1'3 should also be extended corresponding to
the extension of the bid validity piarlnd at the least. A Bidder may refuse the
request without forfeiting its bid; sccurity, but his bid shall no longer be
considercd tor further cvaluation and award. A Bidder granling the request
shall not be required or permitted to modify its bid.

18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

' Amount of Rid Security
Form of Bid Security (Mot Less than the Porcentage of the
: ABO)

'(a} Cash  or cashicr’sf'rﬂéﬁ'ag{-;?é" )
check issued by a Universsl or
{Commercial Bank,

For bddings - condncied by
LGCUs, the Cashier's/iManager's
Cheelt may be issued by other
bunks certified by the BSP ux
authorized  to ivsue  such
[financial {rstrument. :

{h) Bank draft/guarantee - or
irrevocable letier of credit issucd
by a Umversal or Commercial
Bank: Provided, however, that it
zhall be confimmed  : or
authenticated by a Universal or
Commgcicial Bank, 11 1ssued hy i
foreiyn bank.

Two percent (2%)

For  biddines  conducted " by
Ltrlis, Bank Deaft/Ciuarantee, or
Irrevocable Letter of Credit may
be  ssued by  other  banks
cerfified by  the BSP  as
authorized o isswe  suwch
financial instrument.

{c) Surety  bond callable upu::n
demand issucd by a surcly! or
msurance company duly certified Five percent {5%)
ty lhe Insurance Commission as
authorized to issuve such security.
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18.2.

18.3.

15.4.

15.5.

]

The Bid Sceounng Declaration adentioned above iz an undertaking which
states, among others, thal the E?iddt.‘:r shall cnicr mte conlracl wilh the
procuring entity and fumish the performance security required under ITB
Clause 33.2, within ten {t0) calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspendcd lor a poriod of time fmm being qualitied to participate in any
sovernmment procurcmcnl activity in the cvent 1t violates any of the conditions
stated therein as provided in the gulide]inﬁs 155ued by the GPPB.

The bid security should be valid fuir the pedod specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Enfily as non-responsive.

MNo hid securties shall be retumed to Bidders alter the opening of bids and
before contract signing, except fo those thet failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a request for teconsideration or profest. Without prejudice on ils
forfeiture, bid securities shall hei returned only after the Bidder with the
Lowest Caleulated Responsive Rid (ILCEB) has signed the contract and
furmished Lhe performance sccuril;-,:r, but in no case later than the cxpiration of
the bid security validity periad indicated in ITB Clause 18.2.

Upon signhing and execution of the :Eﬂntract parsuant to TR Ciause 32, and the
postimg ol the porlormance sceurity pursvant to ITD Clausc 33, the successtul
Bidder’s bid sccunty will be dis@hargcd, but in no casc laler than the bid
security validity period as indicaled in the ITB Clause 18,2,

The bid security may be forfeited:
{a) if a Bidder: .

{1 withdraws its bid d@]ring the poriod of bid validity speeitied in
I'TB Clause 17; f

(i} does not accept the comeciion of ertors pursuant to I'FB Clause

28.3(h});

{iiif) has a finding ﬂgaiﬁﬂt the veracity of any of the documents
subnitted as stated in ITB Clause 29.2;

{iv)  submission of clfigihi]ity roquiternents  conlaiming  lalsc

information or Falsified documeents,;
i

(v submission of bids!that contain false information or lalsified
documents, or the c{c}nccalmmt of such miommalion in the bids
in order o mfluenee the cutcome of cligibilily scroening or any
other stage of the public bidding;

(vi)  allowing the usc of one’s name, or using the name ol another
for purposes ol public bidding;



19,

{vii} withdrawal of a bid, or refusal fo accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the [XRB;

{vili} rocfusal or failore to post the required performance security
within the prescobed lime;

{ix} refusal o clanfy or validate in writing ils bhd dunng post-
qualification within a period of seven (/) calendar days from
roeeipt of the request for clarification;

(x) any documented attempt by 2 Bidder to unduly influence the
oulcome of the bidding in his favor;

fxi}  [Lailure of the potc:ftial joint venture partners to cnter into the
joint venture after the bid is declared successful; or

(xii) all other acts that ténd to defeat the purpose of the competitive
bidding, such as; habifvally withdrawing from bidding,
submitting late Bids or patently insufficient bid, for ai least
three (3] times within a year, except for valid reasons.

{by  if the successfnl Bidder:
{i) fails to sign the coniract in accordance with I'TB Clanse 32; or

{i1} fails to furmish pcribnnancc security in accordance with ITRH
Clause 33. :

Format and Signing of Bids

P90,

19.2.

193,

18.4.

Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Section VI Bidding Forms on or
beiore the deadline specificd in the ITB Clauses 21 in two {2) separate sealed
bid envelopes, and which shall be submitled simultancously. The first shall
contain the technical component of the bid, including the eligibility
roquircments under ITB Clanse 12,1, and the second shall contain the
financial component of the bid. This shall alse be obscrved lor cach lol mm the
case of lot procurenient.

Forms as mentioned in ITB Clanse 19.1 must he completed without any
alterations to their tormat, and no substitute form shall be accepted. All hlank
spaces shall be Hed in with the information reguested.

The Bidder shall prepare and submit an oniginal of the first and second
envelopes as described in I'TB Clauses 12 and 13. In addition, the Bidder shall
submit copics of the first and sccond envelopes. In the event of any
discrepancy between the onginal and the copics, the original shall prevail,

Cach and every pagc of the Bid Form, including the Schedule of Prices, under

Scetion VIIT hercol) shall be signed by the duly authorized ropresentativeds of
the Bidder. Fatlure to do so shall be a ground tor the rejection of the bid.
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2.

21,

19.5.

Any interlincations, erasures, or overwriting shall be valid only if they are
sipmed or inilialed by the duly authorized teprescenlativeds of the Bidder.

Sealing and Marking of Bids

20.1.

202,

20.3,

20.4.

20.5.

Bidders shall cnclosc thoer orimnal cligibilily and technical documconts
described in ITB Clause 12 in one sealed envelope marked “0ORIGINAL -
TECHNICAL COMPONENT", and the original of their financial component
in another sealed envelope !marked “ORIGINAL - FINANCIAL
COMPONENT?™, scaling them all in an outer cnvelope marked “ORIGINAL
BiD™. :

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. _ - TECHNICAIL
COMPONENT™ and “COPY NO. - FINANCIAL COMPONENT” and
the outer cavelops as “COPY NO. " respeclively.  Those covelopes

contsining the original and the copies shall then be enclosed in one single
chvelope.

The original and the number of copics of the Bid as indicated in the BIS shall
be lyped or wrilten 1 mk and sha]] be signed by the Baddor or its duly
anuthorized representative/s. !

All envelopes shall:
(a) contain the name of the mﬁtract fo be bid in capital letters;
(v bear the name and address 6ft]m Bidder in capital letters;

(c) be addressed to the Prcn::unng Entity’s BAC in accordance with ITB
Clause 1.1, :

{(d)  hear the specific ideutiﬁcatfion of this bidding process indicated in the
ITE Clauzc 1.2; and :

() bear a warning “DO NDTEDPEN BEFORE...” the date and time for
the opening ol bids, in accordance with ITB Clause 21.

Bid envelopes that are noi properly sealed and matked, as required in the
bidding documeats, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or (he Procuning Enlity shall assume no responsitality lor the
misplacement of the contents of the improperly sealed or mirked bid, or for iis
premalure opening.

Submission and Dpening of Bids

Deadline for Submission of Bids

Rids must be received by the Procuring Entity’s BAC at the address and on or before
the date and time indicated in the BDS.
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22,

23.

24,

Late Bids

Any bid submiued aller the deadling for submission and receipt of bids prescribed by
the Frocuring Entity, pursuant (o ITB Clauss 21, shall be declared “Late” and shall
not be aceepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, its representative and the fime the fate
bid was submilled. :

Modification and Withdrawal of ]i:'-ids

23.1.

23.2

233

234,

The Bidder may modily its bid afler it has been submiited; provided that (ke
modification is rteceived by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids, The Bidder shall not be allowed
to retricve its original bid, but shall be allowed to submii another bid equally
sealed and properly identificd m accordance with ITB Clause 20, linked to its
original bid marked as “TEC HNI(,M MOINFICATION” or “FINANCIAL
MODIFICATION and stamped "rs:ccwcd" by the BAC. Bid modifications
received alter the applicable deadline shall not be considered and shall be
returned to the Bidder unopened. |

|
A Bidder may, through a Letter of Withdvawal, withdraw its bid after it has
been submitted, for valid and jus:tiﬁablc reason; provided that the Letter of
Wilhdrawal is rcceived by the Procurng Entily pror (o the deadhing
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identified in
the Cinnibus Sworn Statement, a copy ol which should be attached to the
letter.

Bids requested to be withdrawn in accordance with ITR Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, who has acquircd the bidding
decuments, may also express its intcnlion not to padicipale in the bidding
through a Ietler which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit anothar bid, dircetly or indirectly, for the
samc contract,

No bid may be modilicd after the ﬂeadline for submiission of hids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the cxpiration of the peried of bid validily specified by the Bidder on the
Financial Brd Form, Withdrawal of a bid during this interval shall result in the
forfeitlure of 1he Bidder's bid security, pursvant to ITB Clause 1825, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
0184 and 1ts TRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for Lhe
submussion and rccopl ol bids, s specified in the BDS.  In case the Bids
cannol be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and rescheduie the opening of Bids on the next
working day or at the soonest poessible time through the isseance of a Notice of
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24.2,

24.3.

24.4,

24.5.

24.4.

24.7.

Postponement to be posted in the Phil(GEPS website and the website of the
Procuring Entity concerned. )

Unlcas otherwisc specified in the BDS, the BAC shall open the first bid
eonvelopes and delermine cach Biddor’s comapliance with the docurncnis
preserbed in ITB Clausc 12, using a non-discrelionary “passfiail” coterion. I
a Bidder submits the required decument, it shall be rated “passed” for that
particular requirement. In this regard, bids that fail to include any reguirement
or are incomplete or patently infsufﬁciant shall he considered as “‘failed”.
Otherwise, the BAC shall ratc the said first bid envelope as “passcd”.

Unless otherwise specilied in the BDS, immediately after determining
compliance with the requirements in the first envelope, the BAC shali
forthwith open the sccond bid envelepe of each remaining cligible bidder
whose firsl bid envelopc was rat@d “passcd”. The second envelope of each
complying bidder shall be opened within the same day. In case cne or more of
the requirements in the second !lenvelope of a particutar bid is missing,
incomplete or patently insufﬁcieﬁt, and/or if the submitted total bid pricc
cxeecds the ABC unlcss oﬂmrwis;{: provided in ITE Clausc 13.2, the BAC
shall rate the bid concerned as “failed”. Only bids that are determined to
contain afl the bid requiremenis for both conponents shall be rated “passcd™
and shall immcdiately be considcrc%d for evaluation and companson.

Letlers of Withdrawal shall be resd out and recorded doring bid opening, and
the envelope contzining the carresponding withdrawn bid shail be returned to
the Bidder unopened.

All members of the BAC who are present during bid opcning shall mitial
every page of the ornginal copics of all bids reccived and opened.

In the case of an eligible [oreign bidder as described in I'TB Clause 5, the
following Class *A” Documents, may be substituted with the appropriate
equivalent documents, if any, issucd by the couniry of the foreign Bidder
concomed, which shall likewise be uploaded and muintained in the Phil(GEPS
in accordance with Section §.5.2 of tha [RR:

{1) Registratiom certificate from it]‘n: Securities and Exchange Commission
{SEC), Repartment of Trade and lndustry (DTT} for sole propriclorship, or
CDA for cooperatives;

{b} Mayors/Business permmt 1ssued by the local govemment where the
principal place of business of the bidder is iocated; and

(c) Audiled Financial Statements showing, among olhers, the prospective
bidder’s total and current assets and Habilities stamped “received” by the
Burcan of Internal Revenue or its duly accredited and authorized
instilutions, for the preceding calendar yvear which should not he earlier
than two years from the date of bid subwnission.

Each partner of a juint venture agreement shall Hkewise submit the
requirements in {'TB Clause 12.1{a)(i). Submission of docaments required
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25.

26.

27.

under ITE Clauscs 12.1(a)ii) to [2.1{a)in) by any of the joint w—mlur&:
partners constHolcs {:Gmphancu

24.8. The Procuring Entily shall preparé the minutes of the proceedings of the bid
opening that shall include, as a minimum: {a) names of Bidders, their bid price
(per lot, it applicable, and/or including discount, if any), bid sceurity, findings
of prcliminary examination, and whether there is a1 withdrawal or
modificalion; and (b) allendance shest. The BAC members shali sign the
abstract of bids as read.

24.8  The bidders or their duly suthorized representatives may atiend the opening of
bids. The BAC shall ensure the integrity, sccurity, and confidentiality of all
submitted bids. The Abstract of Bids as rcad and the minutes of the bid
opeming shall be made available (o the public upon written request and
payment of a specified fee to recover cost of materials.

249 To ensure fransparency and accura;tc represcotation ol the ad submassion, the
BAC Scorctanat shall notify in writing sll bidders whose bids it has received
through ifs PhilGEES-repistered ]'ihyxical address or official e-mail address.
The notice shall be iszued wnthln sﬂven {7} calendar days irom the daie of (he
bid opening.

Evaluation and Cemparison of Bids

Process to be Confidential

25.1. Members of the BAC, mncluding its staff and personnel, as wcll as its
Secretariat and TW(3, are prohibited from making or accepting any kind of
communication with any bidder reparding the evaluation of their bids until the
issvance of the Notice of Award, unless otherwise aliowed in the case of ITR
Clizuse 26.

25.2. Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity's decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids _
To assist in the evaloation, comparison, and post-qualilicalion ol the bids, the
Procuring Entity may ask in writing any Bidder for a clarfication of its bid.  All
responses to requests for clarification shall be in writing. Any clarification subwnitted
by a Ridder in respect to its Bid and thal is oot in response to a request by the
Procuring Entity shall not be considercd. '

Domestic Preterence

27.1. LUnless otherwise stated in the BIDS, the Procunng Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
following:
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28,

272

{(a) The preterence shatl be applied when the lowest Foreign Rid is lower
than the lowest bid offered by a Domestic Bidder.,

{b) For evalualion purposcs, ﬂfc lowcest Forcign Bid shall be incrcased by
fifteen percenl (15%).

() In the event that the lnwcatébid ollcred by a Domestic Bidder doss nol
exceed the lowest Foreign Bid as increased, then the Pracuring Entity
shall award the contraci tn!the Domestic Bidder at the amouni of the
lowest Foreign Bid. .

{d} H' the Domestic Bidder rethses to accepl the award of conlracl at the
amount of the Foreipn Bid within two (2) calendar days from receipt of
writien advice from the BAC, the Procaring HEntity shatl award to the
bidder offering the Forelgn DBid, subject fo post-qualification and
subrmission of all the documceatary reguirernents under these Bidding
Documenls.

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the IXTT that theiBidder is offering unmanufactared articies,
maicrials or supplics of the prowih or produclion of the Philippines, or
manufactured ariicles, matedals, or supplies manufactured or to be
manufactured in the Philippines substantially fromn articles, matenials, or
supplics of the growth, production, or manufaciure, as the case may be, of the
Philipmnes.

Detailed Evaluation and Comparison of Bids

28.1.

28.2,

28.3.

The Procuring Entity will undertake the detailed evaloation and comparison of
bids which have passed the opening and preliminary cxamination of bids,
pursuant to ITB Clausc 24, in ordcr to determane the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

{a) The detailed evaluation -::n’:F the financial component of the bids, to
estahlish the correct calculdted prices of the bids; and

{12} The ranking of the total bjrl prices as so caleulated [fom the lowest to
the highest. The bid with the lowes! price shal! be identified as the
Eowesl Caleulated Bid.

The Procuring Entity’s BAC shall immediately conduct a detailed cvaluation
of all bids rated “passed,” using non-discretionary pass/fail eriteria. The BAC
shall consider the fallowing in the evaluation of bids:

() Completeness of the bid, Unless the BDS allows partial hids, bids not
addressing or providing all of the required items in the Schedule of
Reguirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
regard, where a required item is provided, bul no pnce is indicated, the
sarme shall be considered as non-responsive, but specifying a zero ()
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28.4

28.5.

28.6.

28.7.

or a dash (-) for the said item would mean that it is heing offered for
free to the Procuring FEntity, except those required by law or
regulations to be provided for; and

(1) Ariftunctical corrections. Consider computational crrors and ommissions
to enable proper companson of all eligible bids, It may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms to detennine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shalt be ranked in the ascending order of their total
calculated bid prices, as cvaluated and correcled for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated hid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless olherwisc im:]ic:ﬂ:led in the BDS.

The Procuring Entity's evaluation of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedulc of Prices.

Bids shall be evaluated on an equal footing to ensurc fair competition.  For
this purpose, all bidders shall be required to include in their bids the cost of alf
taxes, such as, bul not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid [orm
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basts for bad evaluation and comparnson.

If so indicated pursvant to ITB Clause 1.2, Bids are being invited for
individual lots er for any combination thereof, provided thal all Bids and
combinations of Rids shall be reccived by the same deadline and opened and
evaluated simultancously so as lo; delermine the Bid or combination of Rids
offering the lowest calculated cost to the Procuring Fntity. Bid prices quated
shall correspond to ali items specified for each lot and 1o all quantities
specified for each itein of a lot. Bid Sccurily as required by I'l'B Clause 13
shall be subrmitted for cach mnlra:ul {lot) separately. The basis for evaluation
ol lots is specified in BDS Clause 283,

29.  Post-Qualification

20.1

292,

The BAC shall detcrmine to iis satisfaction whether the Bidder that is
evaluated as having submiticd the Lowest Calculated Bid complies with and is
responsive o all the requiremenls and conditions specified in FTB Clauscs 5,
F2, and 13, :

Within a non-cxtendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that il submitted the Lowest Calculated
Bid, the Bidder shall submil 1ts lalest income and business tax returns filed and
pmd through the BIR Electronic Filing and Payment System (cFFPS) and other
appropriate licenses and permits required by law and statced in the BDS.
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30.

20.3,

294

295

20.60.

207

Failure to submit any of the pust-gqualification requirements un time, or a
finding against the veracity thereof, shall disgualify the bidder for awurd.
Provided in the event that a finding against the veracity of any of the
docurnents submitted is made, it shall cavse the forfeiture of the bid security in
accordasnee wilh Scetion 6% of the IRE of BA G184,

The determination shall be based upon an cxamination of the documentary
evidence of the Bidder's qualifications submitted pursuant to ITHEB Clauscs 12
and 13, a5 well as other information as the Procuring Entity deems necessary
and appropriate, using a nml—discrétionary “pass/fail” criterion, which shall he
compleled within a period of twelve (12) calendar days.

If the BAC determines (hat the Ei-:ider with the Lowest Calculated Bad passcs
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of confract to the said Bidder at its
submitted price or its calculated bid price, whichover is lower.

A negative determinalion shall result in rejection of the Bidder’s Bid, in which
event the Pracuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period fo make a similar determination of that Bidder's
capabilities to perfonn satisfactonly. If the second Bidder, however, fails the
post qualification, the procedure for post gualification shall he repeated for the
Biddcer with the next Towest Caleulated Bid, and so on until the TLCRE is
determined lor recommncndation for contract award.

Within & penod not cxceeding Gfieen (15} calendar days from the
determination by the BAC of the LCREB and the recommendation to award the
contract, the tHloPE or his duly autherized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for il. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be fited by the bidder with the HoPE in accordance with
Scetion 37.1.3 of the IRR of RA 9184,

Reservation Clause

31

Notwithstanding the chmbilhity or ]:!Iusl—quaii fication of a Bidder, the Procuring
Entity concemed reserves the right to review its gualifications at any stage of
the procurement process if it has reasonable grounds to believe that =
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability, to undertake the project from the time it
submitted its eligihility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documnents, or any changes in the situation of the Bidder which witl affect
its capabilily to undertake the project so that it Lals the presct eligibility or bid
evaluation cnlena, the Procurnmng: Enlity shall constder the sad Bidder as
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302

303

ineligible and shall disgualify it fr::bm submitting a bid or from obtaining an
award or contract. :

Based on the following grounds, the Procuring Entity reserves the right to
roject any and all bids, declare a I:Tailure of Bidding at any time prior to the
conlract award, or not to award fhe contract, without therchy incurting any
liability, and make no assurance (hat a coniracl shall be entered into as a result
of the hidding: :

(a) If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among Lhe bidders
themselves, or hetween a Eidder and a third party, including any act
which restricts, suppresses pr nullifies or tends to restrict, suppress or
mullify competition; i

(D) If the Procuring Enlity’s Bzﬁ‘ﬂ: iz found 1o have fmled o following the
prescribed bidding procedures; or

{c) For any justifiable and rﬂ%ﬁsnnahle ground where the award of the
conlract will not redound m! the benefit of the GOP as tollows:

{1) II' the physical and ceonomic condilions have signilicantly
changed so as to rénder the project no longer economically,
financially or technically feasible as determined by the HoPE;

{ii} if the project is 1o longer necessary as determined by the
HoPE; and !

(iity Il the source of tainds for the projcei has been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring [“"ﬂtlt}' ma}r likewise declare a failure of bidding
wher:

i) Mo bids arc reccived;

b} All prospective Bidders arc ;dcchrcd incligmble;

(c) All hids fail to comply w1th all the bid requirements or fail post-
qualification; or

fd}  The bidder with the LOUREB refuses, without justifiable cause to accept
the award of contract, and no award is made in accordance with
Secction 40 of the IRR of RA 9184,
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31,

32,

Award of Contract

Contract Award

31.1.

31.2.

31.3.

3t4.

Subject to 1TB Clause 29, the HUPE or its duly authorized representalive shall
award the contract to the Bidder whose bid has been determined lo be the
LCERB. '

Pror to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its represcniative personally
or sent by repistered mail or electronically, receipt of which must be
confirmed in writing within two (2) days by the Ridder with the LOCRB and
submitted personally or sent byiregistered mail or clectronically to the
Procuring Entity. :

Nolwithstanding the issuance of th:ia Notice of Award, award of contract shall
he subject to the following conditichs:

{a) Submission of the following documents within ten (10} calendar days
from receipt of the Notice of Award:

(1) Valid IV A, if applicable; or

{ii) In the casce of pr::-cfurement by a I'hilippine Foreign Service
Office or Post, thé PhilGEPS Registration Number of the
winning foreign Bidder;

i) Posting of the performance security in accordance with ITB Clause 33;
(<) Signing of the contract as provided in I't'B Clause 32; and

{d) Appruval by higher authorit:}f, if required, as provided in Sechion 37.3
of the IRIZ of RA 9184, :

At the time of contract award, ll'ia Procuring Entity shall not increase or

deerease the quantiiy of goods orginally specified in Scetion V1. Schedule of

Requirements.

Signing of the Contract

320

322

At the same time as the Procuring Iintity notifies the successful Bidder thal 1is
bid has been accepled, the Procurinig Entity shall send the Contract Form Lo
the Bidder, which contract has béen provided in the Bidding Documents,
incarporating therein all agreements belween the parties.

Within ten {10) calendar days troin receipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and return it lo the Procunng Entity.
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|
32.3. The Procaring Entity shall enter I into contract with the successful Bidder
" within the saine ten (10} calendar day period provided that all the documentary
requirements arc complied with,

312.4. The following documenis shall form part of the contract:
(a2} Contract Ayreemeont;
(b} Bidding Documents;

{<) Winning bidder's bid, including the Technical and Financial Proposals,
and all other documents/statemenis submilted {e.g., bidder’s response
lo request for clarifications on the bid), including comections 1o the
hid, if any, Tesulling from (he Procuring Entity’s bid evaluation;

{0y  Performance Security;
{c) Notice of Award of (Zﬂntracjt; ard

{f Olhcr contract documents tiiat nay be required by existing laws and/or
specified in the BDS, i

33. Performance Security

33.1. To guaraniee the faithful performance by the winning Bidder of its obligations
under the conlract, it shall post a; performance secunty within a maximmnm
period of ten (10} calendar days from the receipt of the Notice of Award [rom
the Procuring Entity and in no casc laler than the signing of the contract.

33.2. The Performance Security shall be denommmaled in Philippine Pesns and
posted in favoer of the Procuring Entity in an amount not less than the
percentuge of the total contract price in accordance with the following
schedule; 5

. Amount of Performance Scourity
Form of Performiance Secunty ! {Not less than the Percentage of the
: Total Contract Price)

check 1ssucd by a Universal or
Commercial Bank.

For biddings conducted by the
LG, the Cashier 's/iManager’s Five percent {5%)
Check may be issued by other
banks certified by the BSP as
authorized  to  isswe  such
financial instrumentd,
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34,

{b) Bank dralt/garantee ior
imevaocable  fetter  of  credit
issied by a Universal ;or
Commercial Bank: Provided,
however, that it shall he
confirmed or authenticated by a
Liniversal or Commercial Bank,
if issued by a foreign bank.

For biddings conducted by the
1.GHEs,  the  Bank  Draft/
Guarantee or frrevecable Letter
of Credit may be Issued by ather
banks certified by the BSP ax
auithorized to  isswe  such
Sinancial instrument.

{¢} Surcty hbond callable upon
demand issued by a surcty ior
insurance COMmpany duly
certified by the  Insuraijce
Commission as authorized !to
issue such secunly. '

Thirty percent (30%:;

33.3. Tailure of the successful Bidder to comply with Llhe above-mentioned
requirement shall constitute sufficient ground for the annuiment of Lhe award
and forfciture of the bid security, in which event the Procuring Entity shall
have a fresh period (o inttiate and complete the post gualitication of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identilicd and sclected for recommendation of contract award. However if no
Bidder passcd post-qualification, the BAC shall declare the bidding a failure
and conduct a re-hidding wilh re-advertisemnent, if necessary.

Notice to Proceed

Within scven (7) calendar days from the date of approval of the conlracl by the
appropoate povornment approving authority, the Procuring Entity shall issue the
MNotice to Procead (NTP) logether with a copy or copics of the approved coniract 1o
the successful Bidder. All notices called for by the terms of the contract shall he
clicetve only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procunng enlily at any slape of Lhe procurement process may be
questioned in accordance with Section 55 of the [R1L of RA 9184,
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Bid Data§ Sheet

I'I‘-E- Clsi-usc

1.1

The Procuring Entity is the Department of Budget and Management.

1.2

This bidding shall only have one (1) lot, as follows:

LiPetroleam, (}il and Lubricants.™

The Fanding Source is:

The Government of the Phhppllles {GOP) through the authorized
appropriations uwnder the FY 2020 National Cxpenditure Program and
Multi-year Contractual Authorily. No. MYCA-BMB-C-19-0000032 in the
amount of Twenty Seven Million Pesos {P27,000,000.000,

The name of the Project is “Petrolenm, Gil and Lubricants.”

Mo further instructions.

'Forcign bidders, cxcu::pf those fa]lmg under ITB Clause 5.2(b), may not

No Lurther instructions.

participale in this Project. |

The Bidder must have cc-rriﬁiﬁi?cd, within the period specificd in the
Invitatien to Bid and ITB Clause 12.1(a){ii}, a single contract thal 18 simalar
to this Project, equivatent to at least fifty percent (50%) of the AB{.

Bidders shall include in their bids!'

1. a photocopy of Singlc Largcsl Compleled Contract or Purchasc
Order; and

2. the comesponding proof uf completion, which could either be:

(i) Certificate of Final Acceptance/Completion from the bidder’s
client: or

(1) Cfficial Receipl or Sales Invowee of the bidder covenng the [ull
ameunt of the contract.

Failure to submit a copy of the Single Largest Completed Contract with
proof of compiction iz a valid pround for disquahification of the bidder.

Similar contract shall refer to the provision of petroleum with a flect card
systemt, or piovision of petroleim, oil and lubricants, including Jabar
services, with a fleet card system.

No [urther instroctions.

Bervicss  General Services Division (AS-GSD).

Third party agent/broker is not allowed

Subcontracting is allowed for the free towing roadside assistance, subject to
rcasonable terns and conditions and as acceptable 10 the Admunistrative
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Mot applicalrle,

1

The Procuring Entity will hold a Pre-bid Conference for (his iji.:{:i on
December T1, 20019, 1030 am., at the BAC Conference Room, Ground
Floor, DM Building [1[, General Solano St San Miguel, Manila.

1l

The Procuring Entity’s address is:

Department of Budget and Management
DBM Bldg. iI1, General Solano St

San Miguel, Manila i

12.1(a)

12,100

Mo [urtheor instructions.

For corporations/partncrships, the following may also be submitted: latest
articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Securities and Eichange Commission.

If the bidder is not a PhiIGEDRS 1.‘1dtmum Membher, the following shall he
submitted:

SEC/TI Registration Certificate

WValid and Current Mayor's Permit

Tux Clearance Certiticate

Latest Audited Financial Statements slampce “received by the BIR
ot its duly accredited and authorized institutions, for the preceding
calendar ycar

o om

in case of recenlly expired Mayor’sfBusiness pormit, 11 shall be accepted
togeiher with its official receipt;as proof that the bidder has applied for
renewal within the peried preseribed by the concerncd local government unit,
provided that the renswed permit. shall be submitted as a post qualification
requirement in accordance with Se¢tion 34.2 of the IRR of R A, No., 184,

12.1(a)0

12.1(b)(ii)

The bidder’s SLOC similar to the contract to be bid should have been
completed within two (2] years prmr to the deadline for the submission and
rucelp! ol hids.

| Notarization of this document shall comply with the 2004 Rules on Notarial

Praclice which limmits competent evidenee of identity to the following:

(i} identification docoments 13sucd by an official apency beanng the
photograph and sigmature of the individual (i.e., passport, driver’s
license, S58 JD, GSI8 e-card, etc.); and

(i)  the oath of atfirmation of one credible witness not privy to the
instrument, document or transaction who 18 personally known to
the notary public and who personally knows the individual and
shows 1o the notary pubiic documenlary identification.

13l

No additional requirements.

13.2

The ABC is Twenly-Seven Millign Pesos (P27,000,000.00). Any bid with a
financial componenl cxcecdimg (fus armounl shall nol be accepled.
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The petrolemn component of Lhe "ABC was computed bascd on the
maximwmn amounts reflected in the “Prevailing Retail Prices of Petroleum
Producis in Meteo Manila™ report posted at the Department of Energy

| {DOE) website as ol October 10, 2019,

15.1 Bid price shall consist of the following:

a) Prices indicated for petroleum are for bidding purposes only. ‘The
bid price used lor gasoline and dicsel are the maximwm amounts
reflected in the “Prevailing Retail Prices of Petrolem Products in
Metro Manila™ report posted at the Departmenl of Energy (DOE)
wehsite as of October 10, 2019;

bt Bid Poce for Ol and Lubricants inclusive of services which shall he
the fixed ceiling price for at least one (1) specilied station wilhin a
ten (10}  kilometer (km) radius from the DBM Central
Olfice/Regonal Cifices,

¢} Handling fee, 1F apphicablc;

¢} Contingency which refers to the fixed amount alotled to cover price
tfluctuations for petrﬂleum; and

e} Other [ees, such as cash Bond, jeining and membership fees, annual
card fees, and all other fees shall be waived by the Supplicr, thus,
shall not be barvne by the DBM.

15.4{a}iv) Mo incidental services are required.

15.4(h) No incidental services are Tequired. - o

15.5 Current purnp ﬁﬁccs shall bc'ﬁ_s.zaaﬁrﬁig contract implementation.
Actual price for Oil and Lubdcants inclusive of scrvices shall be fixed
ceiling price for at least one (1) specified station within ten (10) km radius
{rom the DBM Central Offtce/Relional Offices.

16.1{b) The bid prices for goods supplied from outside of the Philippines shall be
guutad in Philippine Peso. :

16.3 MNol applcable. ;

[17.1 Bids will be valid until April 21, 2020,

18.1 The bid security shall be in the form of a Bid Yecuring Declaration, ar any
ol the following forms and amounts;
1. The amount of aot fess than P340,000.00 [2% of ABC], if bid sccurity

is in cash, cashier's/manager’s check, bank draft/pusrontee o

irrevocable letter of credit; or

2. The amount of not less than 1'1_350,000.00 [5% of ABC] if bid security
is in Surety Bond. :
18.2 The bid seeurity shall be valid until Apnl 21, 2020,
203 Fach Bidder shall submit one (1} orviginal and two (2} duplicate copies of

the first and second components of its bid,
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21 The address {or submission of Ebids is at the BAC Conference Room,
Ground Floor, DBM Building 111! General Solane St., San Miguel, Manila.
Tie deadline for submission ol hi;dﬁ 15 December 23, 2019, 2:00 a.1mn.
I.ate bids shall not be acceptod.
241 The place of bid ﬁpcnirié is at thc BAC Conference Room, Ground Floor,
DBM Raitding 111, Geoeral Solano St., San Miguel, Manila.
The date and time of bid openingiis December 23, 2019, 9:00 a.m.
24.2 Mo further instructions. ' B
243 Mo further instructions. - R
271 No further instruclions. -
2712 No further instruclions. : o
2830} Partial bid is not allowed. The goods are grouped in a single lot and the lot
shall not be divided mto sub-lots ic-r lhe purpose ol idding, evaluation, and
contract award. ;
28.4 No further instructions. i
29.2 The following shall be submitled in addition to those specified undor
Scction 29.2 of the GCC:
Latest Income and Business Tax Returns, filed and paid through the
Elecironte Filing and Payments Systern  (EFPS), consisting of the
following:
- 2018 Incame Tax Return 1?.rith proof of payment; and
- VAT Reotums (Form 2550M and 255003) or Poreentage Tax Retumns
(25510} with prool ol pd}-mt—mt covering the months om May to
October 2019 ;
*In case the PhilGEPS Platinum Certilicale of Registralion 15 not available
during bid submission, it shall be submitted as a post-qualification
requirement, in accordance wlth Section 34.2 of the 2(10 Revised IRR of
R.A. No. 8184, -
#* 1y case the valid Mayor's Pen%nit ts not available during bid submission,
it shall be submitted as a post-qualification requirement, in aceordance with
Section 34.2 of the 2016 Revised: IRR of R.A. No. 9184,
32.4(f) No additional requirement.
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1. Definitions

1.}, [nthis Contract, the following lE:nﬁa shall be inlerpreicd as indicated:

{a) “I'he Contract”™ means the agreement entered into between the
Procuring Fntity and the Supplier, as recorded in the Contract Form
signed by the parties, including all aftachiments and appendices thereto
and all documents incorporated by reterence thorcin,

) “The Conlraet Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its coniractual
obligations, '

{c) “The Goods™ means all of the supplies, equipment, machinery, spare
parts, olher materials and/cr goencral support scrvices which he
Supplier is required to provide to the Procuring Entity under the
Contract. :

{d) “The Scrvices™ means thosc services ancillary to the supply of the
Guoods, such as lransportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, fraining, and other such obligations of the Supplier covered
under the Contract.

{c} “GCC™ means the General Conditions of Contract contained in this
Section.

(f} “SCC” nieans the Spectal Conditions of Contract.

(g) “The Procuring Entity’” means the organization purchasing the Goods,
as named in the SCC.

(h) “The Procuning Entity’s country™ i3 the Phulippines.

(1} “The Supplier” means the individual contractor, manufactorer
distributor, or finn supplying/manufacturing the Goods and Scrvices
under this Contract and named in the SCC.

fi) The “Funding Sourec” means the organizalion named in the SCC.

{k} “The Project 51te,” where applicable, means the place or places naned
in the 8CC.

i3] "Day" means calendar day.

{m)  The “Lifective Date” of the contract will be the dale of signimy the
contract, bowever the Supplicr shall commmeonce perfvrmance of its
gbligations only upon receipl of the Noelice to Proceed and capy of the
approved contricl.
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{n) “Werified Ieport” refers to the repurt submiited by the Implementing

’ lInit to the HolPE setting. forth its findings as to the existence of

grounds or causes for fermination and explicitly stating ifs
recommendation for the issaance of a Notice to Tenminate,

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1,

Unlgss othorwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall vbserve the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a} defings, for the purposes of tlds provision, the terms sef forth below as
Lallows:

(i)

(i1}

(i)

{iv}

(v)

"comupl practice” means behavior oo the parl of officials in the
public or privaie sectors by which they improperly and
unlawfully cnrich thomeschves, others, or induce others to do so,
by msusing the poesition 1o which they are placed, and it
inchudes the offering, giving, receiving, or soliciting of
anything of valuc to Influcnce the action of any such ofticial in
lhe procurcmenl process o In contract exscution; enlenng, on
behalf of the Government, into any contract Or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided n Republic Acl 3019,

"fraudulent practice" means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices: smong Brdders (poior o or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benchits of frec and open cormpetilion.

“gollusive praclices” means # scheme or amangement between
two or more Bidders, with or without the knowledge of the
Procuring Fntity, designed to establish bid prices at artificial,
non-competiive levels,

“coercive practices? means harming or threatening to ham,
directly or indirectl:y, persons, or their property to influence
their participation in & procurement process, or affect the
exccution of a contiact;

“obstructive practice” is
faa) deliberawcly - destroying, falsifying, altering  or
voncealing of evidence matedzl to an administrative

proceedings or investigation or making false statentents
to investigators in order to materially impede an
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adminisirative proccedings or investigation of the
Procuring Entily or any [orelgn govermmentforeign or
international financing instilution into allegations of a
corrupt, fraundulent, coercive or collusive practice;
andfor threatening, harassing or intimidating any party
1o prevent 1t' from disclosing ifs knowledge of matters
slevanl  to the administrative  proccodings  or
investigation or from pursuing such proceedings or
investigation; or

{(bb) acts intended lo malenally immpede the exercise of the
inspection and andit rights of the Procuring Entity or
any foreign povernment/foreign or international
Bnancirty instilulion hercin.

(b) will reject a proposal for award if it determines that the Bidder
recornmended for award has engaged in any of the practices mentioned
in this Clause for purposcs ol competing for the coniract.

2.2, Further the Funding Source, Bomower or I'rocuring Entity, as appropriate, will
scek fo unpaosc the maximum civil, adiministrative and/or criminal penalties
available under the applicable law bn mndividuals and orpamzations decmed lo
be involved with any of the practicés mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them avdited by
auditors appointed by lhe Funding Source, if so required by the Funding Source.

Governing Law and Lanpuage

4.1, This Contract shall he interpreted ih accordance with the laws of the Republic
of the Philippines. 5

4.2, This Conlract has been cxceuted in the English languape, which shall be the
bindimg and controlling language for all matlers telating to the meaning or
interpretation of this Contract. All comespondence and other documents
pertaining to this Contract exchs@ngad by the partics shall be written in
Enghsh. i

MNotices

5.1.  Any notice, request, or consent réquired or permitied lo be given or made
pursuant o this Contract shall beiin wnting.  Any such nolice, reguest, or
conscnt shall be deecmed o have boen given or made when received by the
concerned party, cither in person or through an authorized representative of
the Party to whem the communication 1s addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
natice’s effective date, whichever is later.
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4.

5.2. A Party may chaoge its address f'uri notice hereunder by miving the other Party
notice of such change pursuant to jthe provisions listed in the SCC for GCC

Clavsc 5.1, i

Scope of Contract

6.1. The Guods and Related Serviccs: to be provided shall he as specified in
Section VI. Schodule of Reguireents,

6.2.  This Contract shall include all such ilems, although not specifically
mentionad, that can he reasonably infermmed as being required for ils completion
as if such items were expressly mentioned herein.  Any additional
requirements lor the completion r:-f;this Contract shall be provided in the 8CC.

Subcontracting

7.1.  Subcontracting of any portion of the Goods, if allowed in the BDS, docs not
relicve the Supplier of any lighitity or obligation under this Contract. The
Supplicr will be responsible for the acts, defaults, and negligence of any
subcontractor, its agenis, servanls'or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmmen.

7.2, If subcontracting 15 allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified durmg the
bidding may be changed during the implementation of this Contract. In either
case, subcontractors must subumit the documentary requirements under ITB
Clause 12 and comply with the cligibibity criteria speeificd in the BDS. In the
event that any subcontractar is found by the Procurning Entily o be Ingligpible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1. Whenever the performance ol the oblipations 1n this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses lrom local
puhlic gutherities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplicr in complying with such requirements
in a timely and cxpoditious mannc.

2. The Procuring Entily shall pay zll costs involved in the poerformance of its
responsibilities in accordance with GOC Clause 6.

Prices

9.1.  For the piven scope of work in this Contract as awarded, all bid prices arc
considered fixed prices, and therefore not subject to poce escalation dudng:
contract implementation, except under extraordinary circumslances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this {lause.
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10.

11.

0.2,

Prices churped by the Supplier tfor Goods delivered and/for services performed
under this Contract shall not vary Fom the prices quoled by the Supplicr in its
bid, with the exception of any change in price resulting from a Change Order
1ssued in accordance with GCC Clause 29,

Payment

10.1.

10.2.

103,

1.4,

10.5.

Payments shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and aceepied. Except with (he
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not vet delivered under this Contract.
Ten percent (10%) of the amount of cach payment shall be retained by the
Procuring Entity to cover the Supplier’s warranty obligations under this
Contract as described in GCC Clause 17.

The Supplicr’s request{s} for payment shall be made 1o the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract. .

[
Pursuant o GOC Clause 10,2, payments shall be made promplly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplief. Payments shal be in accordance with the
schedule stated m the SCC. i

Unless otherwise provided in thei S8CC, the currency in which payment is
made to the Supplier under this Contract shail be in Philippine Pesos,

Unless otherwise provided in the "EIC_C, payments using Letter of Credit (1.C),
in accordance with the Guidelines issucd by the GPPR, is allowed. For this
purpose, the amount of provisional sum is indicated in the 8CC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the

account of the Supplier. i

Advance Payment and Terms of Pélymcnt

11.1.

1.2

Advance paymenl shall be made uﬁly after prior approval of the President, and
shall not exceed fifteen percent: {15%) of the Coniract amount, unless
otherwise directed by the President or in cascs allowed under Anncx “D" of
RA 9184, i

All progress payments shall first hvai charged against the advance payment until
the tatter has heen fully exhausted. !

For (ioods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shail be as follows:

(a) {n Contract Signature: Fifteen Perceni {15%) of the Confract Price
shall be paid within sixty (60) days from signing of (he Contract and
upon submission of a claim and a bank guaranlee for the cquivalent
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12,

13.

amount valid until the Goods are delivered and in the form provided in
Scetion VIII. Bidding Forins. )

{t) Cn Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplicr within sixty (60} days after the date of receipt of
the Goods and upon subn':lisaiun of the documents (1) through (vi1)
specified in the SCC provision on Delivery and Documents.

{c} On Acceptance: The remaining twenty percent {20%4) of the Contract
Price shall be paid to the Supplicr within sixty {60) days after the date
of submission of the accdptance and inspection cerlificate for the
respective  delivery issued by the Procuring Entity’s auihorzed
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring! Entity’s authorized representative within
forty [ive (45) days ol the date shown on the delivery receipt, the
Supplier shalt have the right to claim payment of the remaining twenty
percent {20%) subject fo the Procuring Lntity’s own verification of the
reasonis} for (he Balure lo i:fs.ﬂ;ue docurnenls (vii} and {vin} as descnbed
in the SCC provision on Delivery and Documents.

. Taxes and Duties

The Supplicr, whether local or forgign, shall be cntircly responsible for all the
nocessary taxcs, stamp dulics, licensc [ees, and olher such levics mmposed for the
completion of this Conlract.

Performance Security

13.1.

13.2,

13.3.

13.4,

Within ten (11)) calendar days fmni:m receipt of the Notice of Award from the
Procuring Entity but in no casc laier than the sigmng of {he coniract by bolth
parties, the successful Bidder shall fumish the performance security in any the
forms prescribed in the ITB Clanse.33.2,

The performance security posted in favor of the Procuring Lntity shall be
forfeited in the event it is established (hat the winming badder 15 in delault o
any of its chlipalions under the conlract.

The pertormance security shall remain valid until issnance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance sccurity may l:u;.} rclecased by lhe Procunnpg Enlity and
rolurned to the Supplier after the issuance of the Certificate of Final
Accoplance subjest 10 the following conditions:

{a) There are no pending -:::Ia!ims against the Supplicr or he surciy
company filed by the Procunng Enlity;

(3] The Supplier has no pcnding claims for labor and materials hiled
against it; and '

(c) Other terms specificd in the SCC.
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14.

16.

13.5.  in case of a reduchion of lhe cuntract value, the Procuring Entity shall allow a
prapoertional reduction in the original performance security, provided thal any
such reduction is more than ten percent (10%) and that the agpgregate of such
reductions is not more than fifty percent (50%) of the original performance
securily.

Use of Contract Documents and Information

14.1. The Supplicr shall not, cxeepl for purpescs of perlorming the obligations in
this Contract, without the Procuring Enlity's prior written conscnl, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall b made in confidence and shall cxiend only
as far a5 may be necessary for purpdses of such performance.

142,  Any documeit, other than this Contract itself, enumerated in GOCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
{ull copies) lo the Procuring Enlly on completion of the Supphor’s
performance under this Contract if sn required by the P'rocuring Entity.

I

Standards

The Goods provided under this Confraet shall conlorm 1o the standards mentioned in
Section VIL Technical Specifications; and, when oo apphcable standard is menlioned,
to the authoritative standards apprnprlate to the (oonds’ country of origin.  Such
standards shall be the latest issued by the mstmltmn concorned.

Inspection and Tests

16.1. The Procuring Cntity or its represcritative shall have the right to inspeet and/or
to test the Guods to confirm their conformity to the Contract specifications at
ng extra cost to the Procuring Entity. The SCC Section VII Technical
Specifications shall specify what inspections andfor tests the Procuring Bntity
reguires and where they are to be conducted. "The Procuning Enlity shil) notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retainged for these purposcs.

i6.2. If applicable, the inspections and tests may be conducted on the premiscs of
the Supplicr or its subcontractor(s), al puint of delivery, andfor at the goods’
final destination. If comducted on the premiszes of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be {urmshed o the inspectars at no charge
to the Procuring Enfity. The Supplicr shall provide the Procuring Entity with
rosults of such inspections and 1ests;

16.3.  The Procuring Entity or its designated represcatative shall be entitled to allend
the tests and/or inspections rcforred to in (his Clause provided that the
Pracuring Entity shall bear all of its own cosls and cxpenses incurred o
comnection with such atlendance mcludmg, bul not limited to, all travalmg and
board and lodging expenses.
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16.4. The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplicr shall cither rectify or replace such rejected Goods or parts thereof or
moke allerahons ncecssary to mget the specificalions at oo cost o (he
Procuring Entity, and shall repeat the test andfor inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant te GCC Clause 5.

16.5. The Supplicr agrees that neither the execution of a test andfor inspection of the
Guods or any part thercof, nor the attendance by (he Procunng Entity or ils
representative, shall releasc the ;Supplier from any warmanties or other
ohligations under this Contract. |

17. Warranty

17.1. The Supplicr warrants that the Goods supplicd under the Confract are new,
unused, of the mest recent or curienl tnodels, and that they incorporate all
recent improvements in design dnd materials, except when the techmical
specifications required by the Pmcurmg FEntity provides otherwise.

17.2.  The Supplier lurther warrants that all Goods supplicd under this Contract shall
have no defect, ansing [fom desien, malenals, or wortkmunship or fom any
act or omnission of the Supplier that may develop under normal use of the
supplicd Goods in the conditions prevailing in the country of final destination.

17.3. In onder lo assurc that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCE. The obligation for the warranty shall be covered by, at
the Supplier’s option, cither retention money in an amount equivalent to at
least one percent (1%) of cvery progress paymeni, or a speeial bank guarantee
equivalent to at least one percent (1%) of the 1otal Contract Price or elher such
amount if 50 specified in the SCC. The said amounts shall only be released
afler the lapsc of the warranty period specified in the SCC; provided,
however, that the Supplics delivered arc free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

17.4. The Procuring Entity shall pmmpftl:,r notify the Supplier in writing of any
claims ansing under this watranty. : Upon recetpt ol such notice, the Supplicr
shall, within the perivd specificd 10 the SCC and with all reasonable speed,
repair or replace the defective {mﬂldr; ar paris thereof, without cost to the
Procuning Entity. :

17.5. I the Supplicr, having been notified, fails to remedy the detect(s) within the
period specified in GCC Clause 17.4, the Procuring Tntity may proceed to
take such remedial action as may be necessary, at the Supplicr’s risk and
cxpense and without prejudice to any other rights which the Procuning Entity
mady tave aganst {he Supplier undcr the Contract sod under the apphcablc
L.
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18.

19.

20.

Delays in the Supplier’s Perfﬂrman ce

13.1. Delivery of the Goods and/or per ﬁ::rmance of Services shall be made by the
Supplice 1n accordance with the timc achedule prescribed by the Procuring
Entity in Section VL Schedule of RLquxremenlS

18.2. 1TIF st aoy time during lhe pr.-:rf'ﬂnnjﬂni.:{—; of s Conlract, thc Supplier or its
Subcontractor{s) should encounter canditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shat promptly notify the
Procuring Entily in writing of the fact ol the delay, its likely duration and its
cause(s). As soon as practicable ufter receipl of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shail
cvaluate the sitvation and may exteénd the Supplier’s time for performance, in
which case the cxlension shall be ratificd by the partics by amendment of
Contract.

18.3. Except as provided under (3CC Clause 22, a delay by the Supplier in the
perfortmance of its obligations shall render the Supplier liable to the imposition
of liquiddted damages pursuanl te, GCC Clause 19, unless an cxtension of
time is agreed vpon pursuant to {;(,( Clause 292 without the application of
Ligudailed damagcs.

Liquidated Damages

Subject to GUC Clauses 18 and 22, 1l the Supplicr fails to satisfactorily deliver any or
all of the Gands and/or to perform the Services within the pened(s) specificd in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice o ils other remedices under this Contract and under the applicable
law, deduct from the Contract Price, as liguidaied damagges, the applicable rate of one
tenth (1710} of one {1) percent of the cost of the unperformed portion for every day of
delay uniil actual delivery or performance. The maximum deduction shalt be ten
percent {10%) of the amount of contragt. Once the maximun is reached, the
Procuring Entity may rescind or terminate; ‘the Contract pursuant to GCC Clause 23,

without prejudice to other courses of actmn:and remedies open to it.

Scttlement of Disputes

2001, IF any disputc or dilference of any kind whatsogver shall arise between the
Procuring Entity and the Supplier in conneclion with or ansing out ol ths
Contract, the parties shall make every effort to resolve amicably such dispute
ar dif{lerence by mulual consultation.

20.2. If after thirty (30) days, the pariies have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplicr may give notice to the cinther party of its intention to commence
arbitration, as hercinatter provided, as to the matter in dispute, and no
arbilration i respoct of this matter ay be commenced unless such hotice is
E1ven.

203, Any dispule or difference in respect of which a notice of intention to
commence arbitration has besn piven 1o accordance wilh this Clausc shall bo
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21,

212.

20.4.

20.5.

settfed by arhitration. h_l‘hltrﬂtmn may be commenced prior to or aﬁer
delivery of the Goods under this Cuntraut

In the case of a dispute between the Procurng Entity and the Supplicr, the
disputc shall be resolved in accordance with Republic Act 8285 ("R.A.
0285™), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

MNolwithzlanding any reference to arhifration hergin, the parties shall continue
to perform (hoir respective obligations under the Contract unless they
otherwise agree; and the Pmcunng Entily shall pay the Supplicr any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2,

‘I'he Suppliec’s liability under this Contract shail be as provided by the laws of
the Republic of the Philippines, aub]eut o additional provisions, if any, set
forth in the SCC.

Execpt in cases of criminal negligeﬁnce or willful misconduct, and 1n the casc
of infringement ol patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entily hhdll nul exceed the total Centract Price,
provided that this limitation Shaﬂ not apply to the cost ol repairing or
replacing defeclive equipment.

Force Majeure

22.1.

222,

223,

The Supplier shall not be lable for forfeilure of its performance security,
liguidated damages, or termination for default if and lo the cxtent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract i3 (he result of a force majenre.

For purposes of this Contract the lerms “force majeure” and “forfuitous event”
may be uscd interchangeably. In this regard, a fortuitous event or ferce
majenre shall be interpreted to mean an event which the Supplier could nol
have foreseen, or which though lorcscen, was incvitable, It shall not include
grdinary unfavorable weather conditions; and any other cansc the effects of
which could have been avoided with the exercize of reasonable diligenec by
the Supplier. Such cvents may include, but not lmited ta, acts of the
Procuring Entity in its sovereign capacily, wars or revolutions, fires, floods,
cpidemics, quarantine restrictions, and freight embargoes.

i a force majeure situation nriser%, the Supplier shali promptly notify (he
Procuring Totity in writing of EUC]:I condition and the cause thercol. Unless
otherwise dirccted by the Prﬂcuri:ng Entity in writing, the Supplier shall
continue Lo perforin its obligations under the Confract as far as is reasonably
practica], and shall seck all reasonable alterpative means for performance nol
prevented by the force mafjenre,
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23,

24,

23,

Termination faor Default

231

23.2.

233,

The Precuring Entity shall terminate this Contract for default when any of the
followmp conditions attends its implementation:

{u} Cutside of force majenre, the Supplicr tails to doliver or porlom: any
ar all of the Goods within-the period(s) specified in the contract, er
within any extension thereof granted by the Pracuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten perecnt (10%) of the contact price;

{b} As a result of force majel:'cre:, the Supplicr is unable to doliver or
perform any or ail of the Goods, amounting to at least ten percent
{10%) of the contract price, for a period of not less than sixty (60)
calendar days after reccipt of the nofice from the Procuring Entity
stating that the circumstarice of force majeure is deemed to have
ceased; or '

() The Supplicr fails to perforjél any other obligation under the Contract.
|

|
In the event the Procuring Entity términates this Contract in whole or in part,

for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services sim;iiar to those undelivered, and the Supplicr
shall be liable to the Procunng Enlily for any ¢xcess costs for such similar
Gioods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods andfor performance ol the
Scrvices cxecoeds a lince duration cquavalent to ica percent (1024 of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Comtract, forfeit the Supplier's
performance security and award the same to a qualified Supplicr.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supptier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termnination will be withowt compensation to the Suppher, provided that such
termmmalion will not prejudice or affect dny mght of action or remedy which has
accried or will acerue thereafter to the Procuring Entity and/or the Suppiter.,

Termination for Convenienee

23.1.

The Procunng Eniity may lermunale thos Conlract, i whole or in part, at any
time lor s convenience. The HoPE may letminate a contract for the
convenience of the Government if he has determined the existence of
conditions that miake Project Implementation economically, financially or
technically impractical andfor unnecessary, such as, but not limited to,
fortuitous event(s} or changes in law and national government palicies.
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26.

27.

25.2,

253,

The Goods thal have been delivered andfor performed or are ready tor delivery
or performance within thirty {30) calendar days aller the Supplics’s receipt of
MNotice to Terminate shall be accepled by the Procuring Entity at the contract
terms and prices. For Goods not yet performed andfor ready for delivery, the
Procuring Entity may elect:

{a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

{b) 1o cancel the remaindcr alld; pay lo the Suppher an agreed amount [or
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchasc of raw materialsi for goods specially mamufactured for the
Procuring Entity which cannot be sold i open market, it shall be allowed to
recover partially from this Contract, on a guantum meruit basis.  Refore
recovery may be made, the fact of loss must be cstablished vndor cath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

Termination for Unlawful Acis

26.1.

The Procuring Entity may terminate this Confract in case it is determnined
prima facte that the Supplicr has engaged, before or during the implementation
of this Contract, in unlawful déeds and behaviors relative to contract
acquisition and implementation. UJ n[awﬁ.ﬂ acts inclade, but are not limited to,
the followimnys:

(a) Cormupt, frandulent, and coercive prachces as defined in ITB Clausc
3. 1{a);

(t) Drawing up or using forged dacuments;

(c) Using adulterated materiaifr,, means or methods, or engaging in
produciion contrary to rules of scicnce or the {rads; and

fd}) Any other act analogous to 11%13 luTegoing.

Procedures for Termination of Cﬂn'tracts

27.1.

The following provisions shall gnvern the procedures for tcrmination of this

Contract: :

fa} {pon receipt of a written rﬂﬂurt of acts or causes which may constitute
ground(s) for termination #s aferementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with alt relevant evidence aitached;
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()

(c)

)

{e}

(f}

()

{h}

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying lhe termination ol this Conlracl. The notice shall state:

(i} {hat this Coniract 13 bong termunaled for any of the ground(s)
afore-mentioned, and 4 staterneni of the acls thal constiluic the
ground(s) constituting the same;

|

(i) the extent of terminaftiim, whether in whole or in part;

(iii}  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv}  special instruchions {H’ the Procuring Enlity, 1 any.

The Notice to Terminate 'hhdl] be accompanied by a copy of the
Verified Report;

Within a period of seven (?:) calendar days from receipt of the Notice
of Termination, the Supplicr shall sebmit to the HoPE a verificd
posilion paper stating why this Contract should not be terminated. I
the Supplier fails to show cause after the lapse of the seven (7) day
period, aither by inaction or by default, the HePE shall 135u¢ an order
terminating this Contract;

The Trocuring Entity may, at any time before receipt of the Sapplier’s
verified position paper described in item (d) above withdraw the
Notice to Toerminate if it is determuned Lhat certain items or works
subject of the notice had been compleled, delivered, or performed
before the Supplier’s receipt: of the notice;

Within a non-gxtendible period of ten (10} calendar days.from receipt
of the verificd position papdr, the HoPE shall decide whether or aot 1o
terminzte this Coniract. It shall serve a written notice to the Supplier
of its decision and, uniess othenvise provided, this Confract is deemed
terminated from reccipt of the Supplicr of the notice of decision. The
termination shall omdy be based on the ground({s) stated in the Notice to
Terminate;

The Huol'E may create a Contract Tenmination Review Commitiee
{CTRC) to assist him in the discharge of this function. All dccisions
recomncnded by the ETRC shall be subject to the approval of the
HoPE; and

The Supplicr must serve & wrilicn nolice w the Procuring Entily of i1s
intention 1o termmnate (he donlracl at least thidy (30} calendar days
before its intended lermination. The Coniract is deemed terminated if it
15 0ol resumed 1n thitty (30Y calendar days after the receipt of such
notice by the Procuring Entitfy.
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28.

29,

30.

Assignment of Rights

The Bupplier shatl noi assign his rights or obhipations under (s Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subicct to applicable laws, no variation; in or madification of the terms of this
Contraci shall be made cxcept by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they arc not superseded by
provisions of other parts of this Conlract. -
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Section V. Special Crméditions of Contract
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Special Conditions of Contract

700 Clause

1.1{g)

The Procunmg Entity is the Department of Budget and
Managecment {DBM).

1.1(1) The Supplicr is

1.1(3} The Funding Source is:

The Government of the Philippines (GOP) through the authorized
appropriations under the I'Y 2020 Mational Expenditure Program and
Multi-year Contractual Authonty No. MY CA-BMB-C-19-0000032 in
the amount of Twenty Seven Million Pesos (P27,000,000.00).

1.1{k) The Project Site is: :

Department of Rudget and Management
General Solano SL. i
San Miguel, Manila. - | o ]
2.1 No furiher instructions. '
5.1 The Procuring Entity’s address :l"or MNotives is: B ]
Department of Budget and Management
Administrative Service (AS)
Ground Floor, DBM Building I, Geacral Solano St.
San Miguel, Manila '
Tel No. (02)R657-3300 lud. 3117
Contacl Person: Divectar 'i’hea Maric Connne . Palarca
Admimslrative Service (AS)
The Supplier’s address for Noticcs is:

6.2 The delivery schedule as indicated in Scction VI Schedule of
Requirements may be moditicd at the oplien of Procuring Entity, with
prior due natice, written or verbal, to the Supplier.

21 Considering the nature of petroleum prices, current pump prices shall

be used during contract implementation.
Rid price for Qil and Lubncants inclusive of services shall be the
fixed ceiling price for at least one (1) specified station within-a ten
(10} kilometer (km) radius from the DBM Central Office/Regional
Oftices.

10.2 Appropriate withholding laxes shall be deducted from the actual
monthly payments.

10.3 Terms of Paymont shall beon a Inonihiy hdbl&u

10.4 Mot apphcablc o

10.5 Payrment using LC is not allowed.
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11.3

Maintain the GCC Clause.

13 4{c) ‘

Mo further instructions.

15
16.1

17.3 '

17.4

No further instructions.

Mo Rmher mslructions.

MNo lurthcr mstructmns

Mo further instructions.

19

21.1

Sohject to GOC Clauses 18 and 22, if the Supplier fails to
satisfactorily deliver any or all of the Goods and/or to perform the
Scrvices within the period(s) specificd in this Confract inclusive ol
duly granted lime extensions if any, l(he Procuning Entity shali,
without prejudice to its other remedies under this Confract and nnder
the applicable law, deduct from the Confract Price, as liquidated
damages, the applicable rate of one tenth (1/10} of one (1) percent of
the cost of the unperformed portion for every day of delay until actual
delivery or peorformance. The maximum deduction shall be fon
percent (10%) ol the amount: of confract, Onee the maximum is
reached, the Procuring Entity | may rescind the Contract pursuant o
GCC C]ause 23, without pT‘EJlldlCE 10 other courses of action and
remedics open to it. !

The imposition of ]iquidated% damages in all instances shall be
avtomatic, cxcepi upon prior request for exfension and approval
lhereot’ by the Procunnyg Eality ]:refure the scheduoled delivery date.

Any request for exlension not dblt:l.{ upon before delivery date shall be
considered denied. :

The Supplier shall be responsible and liable for cost of repair duc 1o

damages caused by iis agents while implementing the project.
!
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Section VI. Schedulé of Requirements

The delivery schedule expressed as week‘;.-'mnnthf;: stipulates hereafter the date of delivery to
the project site.

Ttem Description Quandity | Delivery Date®
1. | Provision of Fleet Cards Within fifteen (15)
# Vehicle Specific Card working days from
- Ceniral Office 52 receipt of Notice
- Regional Offices 16 to Proceed to be
» Opcrator Specitic Card . detivered to the
-~ Central Office : 2 DBM -
- Regional (Hfices 16 Administrative
5 Kervice
2. | Maximum Provision of Monthly E-!a.tppl:,.-r of As the need arises
Petroleum (in liters) !
s [Diesel . 14,910
¢ Gascline {Min. Rescarch Octanc No. 2,550
[RON] 21) : L
3. | Maximum Anmual  Provision for 0il and 138 As the need ariscs
Lubricants including labor : wehicles |
4. | Provision of free 24-howr Towing and Roadside 255 As the need arises
Aassistance, maximum of three (3) limes a year lor
fleet cardholders, subject to terms and conditions
of third-party provider.

Note: * Dclivery schedule may be adjusted by the DBM-AS upon wrilten notice to the
suppier.

+**  Indicative number is for bidding purposes only. The DBM-AS may incrcase or
decrease the required quantities tor any reason and, in such cvenl, there shall be
gorrgsponding upward or downward adjusiment in the consideration in such
sum as may he agreed upon by the parties provided that the resulting cost of
said increase or decrease shall not exceed the Contract Price. Additional fleet
card required should be delivered wilhin filteen (15) working days from receipt
of written request from DBM-AS.

I hereby certify to comply and deliver all the above requircments.

Name of Compary/Bidder "?;lgnature mer“]f';'m"ted Name of Repreqentatwe Date
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Section VII. Technité:al Specifications

Bidders must state here cither “Comply™ or an}f equivalent term in the column “Bidder’s
Statement of Compliance’” against each of the individual parameters of each
“Specification.” ;

Item : Bidder's Statement
MNumber Specifications; of Compliance
1. Provision of an electronic {“Fleet Cafl:l“] system
a. Must have the following control features:
=  Product restrictions except for Operator
Specific Card,; '
» Purchase limits:
VEHICLE SPECIFIC CARD LIMIT
Central Office | 521  fleet cards
(300 litcrs per
manth)
| Regional | 16 [leet  cards
{Mfices (280  liters  per
moanth)
OPERATOR SPECIFIC CARD LIMIT
Central Office 2 flect cards
1500 liters per
month)
Regional Offices | 16 fleet cards
{280 litcrs  por
rnoath}
b, Al lcast onc (1) slalon with electronic f“Fleel
Card"} system within 10 km fudius from the LYBM
{entral Office/Regionat (ffices;
c. Waived cash band; ;
d. Waived joining and membership fees; and
¢ Waived annual card fecs and other foes, excluding
cost of replacement ol Floct Cands
2. Provision of monthly supply of petroleum

a. Regular NDiesel — 14,910 liters {maximmim)
b, Gascline (RCON 21) — 2,550 hiters {maximur)
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3. Annual Provision ol oil and ]ubncatlts including labor
"TEI’VICES

a. Change Oil {fully synthetic) - 138 vchicles

b. Engine Flush — 138 vehicles :

c. il Filter — 138 vehicles

d. Transmission Fluid — 138 velicles

4. Provision of [fee 24-hour Towing and Roadside

Assistance, maximum of three (3) limces a year lor flect

cardholders, subject to terms and conditions of third-party

provider.

3, Payment System

a. Credil charpging (30-day C}'EIE:}

b. Seitlement/billing month/period, accompanied by
a monthly report {electronic and signcd pnated
copy) through DBM Central Gffice;

c. Allows deduction of applicable withholding tax
from monthly billing staternent; and

d. lssue the corresponding dfﬁcial Receipt on
payment made by DEM ;

MNote: See Annex A for the list of addresses of DBI’H Central and Regional Offices

I hereby certify to comply with all the above Technical Specifications.

Name of (_Tum_panyfﬂ.idder Signature over PrinieE_N-amE of Represcntative Date

ab




List of DBM Central and Hegiitnul (MTices Addresses

Cendral Office (CO)

Boncodin Hall, Department of Budget and Manapement, Gen. Solane St., San Mignel, Manila

Regiomal OHilices (ROs)

NCR

PLI Bidg., 755 Gen. Solane 5t., San Miguel, Manila

CAR

No. 8 Gea. F. Segonda St., Legarda-Bumhan, Baguio City

Ri}1

Covernmenl Center, Sevilla 5t., 3an Ferpando, T.a Umnn

RO I

Regtonal Covenmment Center, Carigsur, Tuguegaran (_.le, Capayuan

RO 1T

Repional Govenuent Center, Maimpis, San PLmandu Cily, Pampunga

RO IV-A

PLIBidg , 755 Gen. Solano St., San Miguel, Manila

RO MIMAROPA

2™ Floor, CSP Bldg., Brpy. Sta. Cruz, 815 Quezon Avenue, Quezan City

ROV
Regional Center Site, Rawis, Legazpi City

RO VI
251-A General TTughes 5t {loito City

RO VI
Sudlon (mear Eeo-Tech Cemer}, Lalg, Cebu City

RO} VITI

Brgy. 77, Villaruiz Subdivision, Marasbaras, "Eatlnhan City

Ry IX
N.8. Valderosa 81., Pettit Barracks, Zamboanpa Clly

RO X

Zone I, Bulua Mational Ilighway, Cagayan de Oro L1L_1,f

RO X1
Km. 3, MeAnhur Highway, Mating, Davac City

RO X1

DEM Compound, Brey. Morales, Koranadal City, Sm;:lh Catahalo

RO X111
I. Rosales Avenue, City Hall Dove, Buman Civy

a7
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Bid Form _

ate:

Inwvitation tui Bid No.: DEM-2020-21

To: Depariment of Budeet and Management — Bids and Adwardy Commitice
Gentlemen and/or Ladies:

Having examined the Bidding Documecnts' intcluding Bid Rulletin Numbers [inser:
numbers), the receipt of which is hereby duly acknowledged, we, the vndersigned, offer to
[supphi/deliveriperform] the Petrolewm, il, and Lubricants in conformity with the said
Bidding Documents for the sum of fiotel Bid amount in words gnd flgures] or such other
sum3s as may be ascertained in accordance with ‘r_hn;?: Schedule of Prices attached herewith and

made part of this Bid. !
I Total Cost |
. | Unit Cost/ (in Pesos,
Specifications Unifs | \nit Indiestor | inclusive of
; _ VAT)
i L Annual Provision of POL (%}
a. Diesel {**#) 178,010

b. Gasoline (**) 30,600
¢. Oil and Lubricants (Annex A-C) :

1. | Add: Handling Foc (indicate
percentage to be charged), 1f any
I | Total Cost, POL (11— I + 1I)

IV, | Less: Discounts/Rebatcs, i any,
aftach  further details when _
NICCCSSary ) !
a. Diesel
b. Gasoline _ i
¢. Oil and 1.ubncants _
Y. | Total Bid Price, POL ¥ — III - TV} i
Mote: ) :
* Coul, POL is the sum of all bids For 701 for a1t offices

*+ Bayed un the DOE Repord on common prices of petroleun products in Metro Manila, {October 10, 2013,

=¥ Oply the costs indicated ahove are chargeable dunng contract implementation. Cash bond, juining and

membarship fees, annual card foes, and afl ofiier f2es shall be waived, thus, they shall nol be bame by the
DEM. Initial ileel cards shall he free of charge while replacement card fees shadl be applied.

We undertake, if our Bid is accepted, to deliver the poods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we underlake to provide a performance security in the lorm,
amounts, and withan the times specified in the Bidding Documents.
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We agree to abide by this Bid for the Bid ';r'aliditj,f Period specified in BIIS provision
for ITB Clausc 18.2 and it shall remain binding upen us and may be accepted at any time
before the expiration of thal period.

Until & formal Contract is prepared and execuled, this Bid, topether with your writien
acceptance thereof and your Notice of Award, shall be bindmpg upon us.

We understand that you are not beund to acﬁcept the 1.owest Calculated Bid or any Bid
yOuU may receive. ;

We certifyf/confirm that we comply with the el gihility requirements as per ITB Clausc
5 of the Bidding Documecents.

We likewisc certify/confirm that the undersigned, ffor sofe proprictorships, inverl: a3
the owner and solc proprictor or authorized representative of Mame of Bidder, has the [ull
power and authority to participate, submit the bid, and to sign and execute the ensuing
contract, on the latter’s behalf for the Name of Project of the Name of the Procuring Entityf
[for partmerships, corporations, cooperatives, or joinf ventures, insert: 15 pranied full power
and authority by the Name of Bidder, to participate, submiit the bid, and 1o sign and cxccute
the ensuing contract on the latter’s behalf [or me:'.re el Project of the Name of the Pracuring

Entity}. ' i
We acknowledge that failure to sim cach aixd cvery page of this Bid Form, including
the allached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this __dayof f 24

[Signaturef | fin the ;?ﬁpfibaj,r aff

Muly authorized o sign Bid for and on hehalf of
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Annex A

Schieduie of Prices - Four-wheel Vchicles (DIES:EL]
Change il including Labor

Partienlars : S—
Qty 3/ Unit Price . | reduency/
yoar

Total (a)

CO
NCE
CAR
RO
B2
129 3
| 4aA
MIMARCPEA

Tad
[

Pod [Fed Dod [Tt Bk | Tad [ Bk | BT Bl | P [Bed [ B |13 [ D[R

13
TOTAL

JRPR Y R Y T O  S I  D S I N O | S ]

24

o
F

1 Rid Prce for Oil and Lubricants, inclusive of scrvices, shall be the fixed ceiling price for at least onc (1)

specificd station within a 10 ko radius from the DBM Central Oflice/Regional Offices.

| 2/ Station to be specified shall be that within a 10 km radins from the DBM Central Office/Regional CiTies
where the [ied ¢eiling price shall be applicable.
3¢ Quantity for oil and lubricants = maximun: number of limes per year x total number of vehicles (€0 and
KOs). Quantities stated arc indicative numbers and for bidding purposes vnly, The AS-GS1Y may increase ar
decrease the required guantitics for apy reason and, in such cvent, thers shall be a comesponding upward or
dowinward adjustment in the consideralion b such sum as may be agreed upon by the parries, provided ta the
resulting cost of said inercase or decrease shall nat excecd ihié’: Coniract Price,
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Annex B

Schedule of Prices - Four-wheel Vehicles (GAS(!:ILINE}

o Change Oil including Labur
Partienlar Qty 3/ Unit Price Frequency/
. }’E:-ll“_. .
NCR :
CAR :
RO1 | 1 E 2

RO 2 :

RO 3

4-A
MIMAROPA

3

Tatal {h)

i

13
TOTAL 6 12

1 tid Price for i) and Luhoecants, inclusive of services, qhall be the fixed ceiling prive for at least one (1)
specified station within a 10 km radias {from ihe D13 Central Office/Regional Oflices.

X Sealion to be specificd shall be that within a 10 km raqu from the DBM Centm? Office/Regional Offtces
where the fixed ceiling pricc sha!l be applicable. :

3/ Quantity for oil and lubricants = maxium mumber of times per year x lotal number of vehicles (GO and
R{)=}. Duantitics stated are indicative numbers and for blddmg purpuses ooly. The AS-GE1Y may increase or
deerease he roquired guantities for any reason and, in bULh evenl, bere shall be a corresponding upavard or
dovmward adjustment in the consideration in such sum a5 may be agreed upon by the panies, provided that the
resulting cost of said increase or decrease shall nol exceed thé Cantract Price.
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a

Schedule of Prices - Two-wheel Vehicle

Farticulars

Annex C

Qty

Change Oil including Eabor

Unit Price

Frequency/f
ycar

Tutal (&}

o

2

NCR

CAR

RO 1
RO 2

RO 3

4-A

MIMAROPA_

13

TFTAL

1

2

1/ Bid Prce for 01 and Tubricants, inclusive ol sorvices, shall be the fixed ceiling price for at least one (1}

specified station within a 10 km radius from the DBM Central Oflce/Repgional Offices.

2/ Station to he specified shall be that within a 10 ken radilis from the [23M Central Office/Regional Oflices
where tha fixed cciling price shall be applicable, :
3¢ Quantity for il and hibricants = maximum number of times per year x tolal number ol vehicles (GO and
RO}, Quantities stated are indicative numbers and for bidding purposes only. The AS-GSD may increase or
doercase the required guantiiies for any reason and, in such cvent, there shall be a comesponding wpward or
downward adjustment in the consideration io such sum as may be agreed upon by the parties, provided that the
resulting cost of saicd mereqase or decrease shall not excocd Lhi:: Contract Price,
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Rusiness Name:

_ Statement of Single Largest Completed Contract
which is Similar in Naiure

{(indicate only one)

Business Address:

MName of
Clent/Contact
PersonfContact
MNumberfContact
Email Address

Date of the Kinds al
Contract Goods

Amount of
Contract

Dhate of
Dlivery

End User’s
Acceptance or
OIFciol IRReceiptfs)
Issued for the
LContract

Submitted by

Designation

Dale

instrocliomns:

{Printed Mame and Sigmature)

a. Cut-off date is December 23, 2019,

b. Similar contract shall refer to provision of petrolewm with a fleet card system, or provision

of petrolewn, oil and Tubricants, including labor services, with o fleel card systom.
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Statement of all Ongoing Government and Private Contracts Including
Contracts Awarded but not yet Started

Business Name: :
Business Address: B N f

Name of ClicalfConlacl

Person/Caonlact Dale of the ; Yalue af
MNumberfContact Emall . Kinds of $roods Ouitstanding Duote of Delivery
Contract '
Address ; Coniracts
(Gp¥cmment :

Submitted by

_{Pn'nled_ Natne and Sipnature}’
Itesignation

Dalc

Instructions: _

i State all ongeing contracts including l_hu:'.t‘f: awarded but ool yel slarted {gpovernmoeont
and private contracts which may be similar, or not similar to the project being bidded)
prior to Decomber 23, 2019, :

ii. If there is no ongoing contract including those awarded but nol yet started as of the
aforcmentioned period, state none or equivalent term.

iii. The total amount of the ongoing and axvarﬂed but not yet started contracts should be
consistcnt with those used i the Net Finanéial Contracting Capacity {NFCC),
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Contract Agreement Form

THIS AGREEMENT madc the day of 20 between frame of
PROCURING ENTITY] of the Philippines (hereinaller calted “the Entity™) of the one part and
frame of Supplicrf of fcoity and country of .Suppher} {hereinafter called “ithe Supplicr™) ol the
othicr part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz,
fbrief description of goods and servicesj and has accepted a Bid by the Supptlier for the
supply of those gouds and services in the sum ol feontract price in words and figures!
{hereinafter calted “the Contract P'rice™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agrecment words and expressim:ls shall have the same meanings as are
respectively assigned fo them in the Conditions fo{:mltract referred to.

2. The tollowing documents shall be deemed to form and be read and construed as part
of this Agreement, viz.:

fa) the Supplier’s Bid, including the ‘Technical and Financial Proposals, and all
other documents/statements submitted (e.g. bidder’s response to clarifications
on the bid), including cortections’ to the bid resulting from the Procuring
Entily's bid cvaluation;

{hy  the Schedule of Requirements;

{c) the Technical Specifications;

{d} the General Condilions ol Contract;

{¢)  the Special Conditions of Contract;

{0} the Performance Security; and

{E£} the Entity’s Nolice of Awand.

3. In consideration of the paymenis to be niade by the Entity to the Supplier as
hercinafler mentioned, the Supplier hereby covenants with the Cntity to provide the goods
and services and to rermedy defects therein in conformily m all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the poods and services and the reimedying of defects therein, the Contract Price or such other
sum as may become payable under the prowsmns of the contract at the time and in the
manner preseriboed by the contract.

T



IN WITNESS whercol the partics hercio ﬁavc caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippincs on the day and vear first above
writien.

Stgned, sealed, deliversd by tl:'lE: .. (for the Entity)

Signed, sealed, delivered by~ __ the {for the Suapplier).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.8.

| AFFIDAVIT

E 1, fName of dffiant], of lcgal age, fCivil SME:HS} . [ Marionaliiv}, and residing at fdddress
| of Affiantf, after having been duly swom in accordance with law, do hercby depose and state
thit: !

1. Select one, delete the pther:

| If a sele propriciorship: | am the sole épmprietnr or authorized representalive of
fName of Bidder] wilh office address at faddress of Bidder{;
If a partnership, corporation, caoperm‘fve:. or joint venture: | am the duly authorized
and designated ropresentative of [NVame q,lr" Ridder with office address at faddress of
Ridderf; ' ] '

2. Select one, delete the aother:

If a sole propricovsiip: As the owner and sole proprictor, or authorized
represcntative of fName of Ridder], T have full power and authority 1o do, cxecute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensinng contract for fName of the Projectf of the {Name of the Procuring
Earityf, as shown ir the atiached duly noturized Special Power of Attorney;

If a partnership, corporation, cooperative, or joint ventyre! 1 am granted full power
and autharity to do, execule and perform any and all acts nceessary to participate,
submit the bid, and to sign and execute the ensuing contract for [Name of the Profectf
of the fName of the Procuring Larityf, as shown in the attached fstate title of attached
document shawing proof of anthorization (e.g., dufy notarized Scoretary s Ceriificale,
Board/Partnership  Resolution,  or Special Power of Attorney, whichever is

applicable )],

3. fName af Bidder] 1s not “blacklisted” or barred from bidding by the Government of
the Philippines ar any of its apcocics, ollices, corporalions, or Loecal Government
Units, forcign pgovernment/foreign or international finuncing insiitution whose
blacklisting rules have been recognized by the Govemment Procurcment Policy
Board;

4. Each of the documents suhimiited in satisfaction of the bidding reguirements 18 an
authentic copy of the eriginal, complete, and all statements and information provided
therein are frue and correct;

5. fName of Bidder] 1s authorizing the Head of the Procuring Eotity or its duly
authorized representative(s) 10 verify all the documenis submnitted;

T




.

Nelect one, delete the resi: :
if a sale praprietorship: The owngr or $olé propriclor is nel relaled o the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technicul
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unil, and the projoct -::r:-nsultants by consanguinity or affinity up to the
third civil degree; -

If o partnership or cooperative; None of the officers and moembers of [Name of
Bidder] is relaled to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), (he Tochnical Working: Group, and the BAC Secrelanat,
the head of the Project Mansgemenl Oflice or the end-user umit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corparation or joint venfure: None ol the olficers, directors, and controlling
stockholders of fMame of Bidder] is related io the Head of the Pracuring Entity,
members ol the Bids and Awards Commiftee (BAC), the Technical Working Group,
and the BAC Secretanat, the head ol the Pm]eut Management Office or the end-user
unit, and the project consultants by consanguinity ov affi ﬂlt}F up to the third civil
degree, : i -

[Name of Hidder] complies wilh cxisting labor laws and standards; and

[ Name of Bidderf i5 aware of and has undertaken the following responsibilifics as a
Bidder:

a} Carefully examineg all of the Bidding Documents;

b} Acknowledge all conditivns, local or otherwise, affecting the implementation of
the {oniract;

¢) Made an cstimate of the facilitics avmkablc and needed lor the contract o be bad,
il any; and

d} Inguire or secure Supplemental/Bid ! Hulleh n(s) issued for the fNeme of the
Project]. ;
|
[Nume of Bidder] did not give or pay d{reict]}' or indirectly, any commission, amount,
Ice, or any [orm of consideration, pecumary or otherwisc, to any person or oflical,
personnel or representative of the guvemmanl in relafion to any procurement project
or achvity.

IN WITHESS WHEREOF, I have hLl’LLII‘llU jsel my hand this  day of |, 20 at

, Philippines.

TRidders Representative/Authonzed Signatory

AL




SUBSCRIBED AND SWORN to before me this  day of famonthf fyear] at fplace
of executionf, Philippines. Afftantfs isfare personally known o me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practicc (A.M. MNo. 02-8-13-5C). Affiant/s exhibited to me hisfher [insert type of government
identification card used], with his/her pholograph and signature appearing thercon, with no.

and his/her Community Tax Certificate No. issuedon . at

Witness my hand and seal this ___ day of fmonth] fyear].

NAME OF NOTARY PUBLIC
Serial No. of Commission
MNotary Pablic for uniil
Roll of Attomeys Na.
PTR No. Jdate issucdf, fplave issued]
IBF Mo. fdate issued], {place isswed]

Doc. MNo.
Page No.
Book No.

Sertes of

* This forrm will ool apply for WB lundcd projccts.
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Bank Guarantee Form fﬂfr Advance Payment

To: frname and address af PROCURING EWITT}
[rame of Coniract]

Gentlemen andfor Ladies: !

In accordance with the payment provision incluéled in the Special Conditions of Contract,
which amends Clause 10 of the Genersl Conditions of Contract to provide for advance
payment, frame and address of Supplier] (hercinafter called the “Supplier™) shali deposit
with the PROCURING ENTITY a bank guar'ﬁilee to guaranice its proper and [aithiul
performance under the said Clause of the Contract in an amount of famount of guaranice in
figures and words]. :
We, the fbank or financial insiinntion), as instmc!;ted by the Supplier, agree unconditionally
and irrevoeably to guarantec as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its {irst demnand withoul whatsocver right of objeclion on our
part and without its first claim to the Supp]ier,i in the amount not exceeding famount af
guarantee in jigures and words], :

We lurther apree thal no change or addition to fc-r other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made

between the PROCURING ENTITY and the Supplier, shall in any way release us from any
liability under this goarantee, and we hercby waive notice of any such change, addition, or

modification. :

Thas puarantce shall remain valid and in full cffcct from the date of the advance payncnt
received by the Supplier under the Contract until {date].

Yours truly,

Sigmalure and seal of the Guarantors

fname af bank or financial institution]

faddress] '

[datef



RID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPFINES)
CITY OF

}8.8.

Mo o e e e e e e

BID SECURING DECLARA'I'IU'N
Invitation to Bid: DBM-202{-21

To: fInsert name and address of the Procuring Enfity]

Ir'wel, the undersigned, declars that:

1.

3.

IM'We understund that, according toi:,rour condilions, bids musl be supporicd by
a Bid Security, which may be in 1.]'1%'r firm of a Bid-Securing Declaration.

I'We acoeepl that: {a) IYwe will be hutﬂmatically disqualilied from bidding tor
any confract with any procuring entity for a period of two (2) yeurs upon
reecipt of your Blacklisting order; and, (b) Ifwe will pay the applicable fine
provided uwnder Scction 6 of the Gudelimes on the Use of Bid Scouring
Declaration, within fifteen {15) dag.ifs from receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sections 23.1(h), 34.2, 407 and 69.1, except
69.1(1), oi the IRR of RA 9184, w1thout prejudice to othor lcgal actmn the
government may underiake.

I'We understand that this Rid Hecuung Declaration shall ccasc to be valid on
the following clreumstances: :

(a) Upon cxpiration of the bit_’l validity period, or any extension thereof
pursuant to your roquest;

(1) I am/fwe are declared im—:]igible or post-disqualified upon receipt of
your notice to such effect, and (i} fwe failed to timely file a request for
recongsideration or (i) IVwe filed a waiver to avail of said right;

() I am/we are declared thc biddcr wilth the Lowest Calculated
ILesponsive Bud, and Ihwe bave {urmshed the perfommauncs secuntly and
signed the Contract. :

! Seleer one antf delete the ather Adopt the sume nytruciion for simifar termns Sironghont the decament.
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IN WITNESS WHEREOE, [/'We have hereunto set myfour hdm]fa this  day of
fmonth} fyeari at fplace of execution].

{Im ert NAME OF BIDDER'S AUTHORIZED
: REPRESENTATIVE]
[insert Stonatory’s Legal Capacingf
Aftiant

SUBSCRIBED AND SWORN to before ine this ___ day of fmonth] fvear] at [place
of executionf, Philippines. Affiant/s isfare persenally known (o me and was/were identified
by mc throuph competent cvidence of identity las defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me histher [insert type of government
identification card used], with hisfher photograpl;l and sipmature appearing {thercen, with no.

_atd his/hoer Communily Tax Centificate No. issued on at

Witness my hand and seal this  davof fmomhj frear].

NAME OF NOTARY PUBLIC
Scnal No. of Commisgsion
Motary Mubiic for until
Roll of Attorneys No.
PTR.:No. fdate isswed}, [place rﬁufd}'
1B’ No. [date issued{, fplace issted]

Doc. No.
Page No.
Book N
Series of







