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CHECKLIST OF ELIGIBILITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A™ Docminents

(1} l.egal Documents

[] PhilGEPS Registration Certiﬁefate {Platinum Membership with Annex A)

Note: If PhilGEPS Platinuﬁ:l Certificate of Repistrafion is not available
or the Annex A is not updated, the following shall be snbmitted, together
with the PhilGEPS Certificate of Registration:

a) SEC/DTI Rewdsilcation Cerdilicale

h) Valid and Current Mayor’s Permit®

¢l Tux Clearance Certificate

d) Latest Audited Financial Stateracnts stamped “recetved by the
BIR or its duly accredited and authorized institutions, for the
proceding calendar year

* In case of recently expired Mayor's/Business permit, it shall be accepted
together with its ofticial receipt as proof that the bidder has applied for
renewal within the perod prescribed by the concemed local govermment
undl, provided that the rencwed peomit shall be subrmitted as a post
qualification requirement in accordance with Section 34.2 of the IRR of
R.A. Mo 9184,

(2) Technical Documents

L1 Statement of all Ingoing Plgivate and Government Contracts, Including
Contracts Awarded but not yét Started, if any

1 sStatement of Singlc Largcsi Complcied Coalract, which is similar in
nature, within two (2) vears trom the date of submission and receipt of
bids. _

] Photocopy of Single Largcst Compleled Conlract or Purchasc Crdor
{at lcast 50% of the ABC)

Ll Certifieate of Completion or Acceptance trom the Bidder’s client or
Official Receipt

Ll Bid Sceurity in any of the folliowing forms:

s (Cash or cashier’sfmanager’s check, bank draft/guarantee or irrevocahle
letter of credit 1ssued by a Undversal or Comimmercial Bank (2% of the
ABCY; or

+ Surcty bond (5% of the ABC) with a Certificate from the Insurance
Commission; or

s Bid Securing Declaration



Compliance with Section V1. Schedule of Requirements
Compliance with Scetion VI Technical Specifications

Omnibus Swomn Statement

1 1 0O 0O

Aunihority of the Sipnatory

{3 Financial Documents

[1 Wet Financial Contracting Cépacity (NFCC) compulalion or Cornrmitted
Line of Credit '

Class “B” Documenits

b} FvA orthe Duly Notarized Statement in accordance with Section 23.1(h)
of the 20106 Revised IRR, if applicable

* Any discrcpancy befwesn the requirements stated in the Checklist and the
requirements specified in the Bidding Documecnts, the latter shall prevail.
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Section I. Invitation to Bid



REPUBLIC OF THE PHILIPPINES
DEFPARTMENT OF BUDGET AND MANAGEMENT
GENERAL SOLANO STREET, SAN MIGUEL, MANILA

INVITATION TO BID
Maobile Phone Lines

1. The Department of Budget and Management (DBM), through Multi-year Contractual
Authority No. MYCA—BMB-C-]Q-[IUUUHM, infends to apply the sum of Four Million
Four Hundred Thousand Pesos (P4,400,000.00) being the Approved Budget for the
Caontract (ABC} to payments under the contract for the Project, “Mobile Phone Lines,”
for FYs 2020 and 2021. The funding souree for the FY 2020 15 through lhe authorized
appropoalions under (he FY 2020 Nafional Expenditure Program. Bids received in
gxcess of the ABC shall be aulomatically rejected at bid opening.

2. The DBM now invites bids for the Project, “Mobile Phone Lines,” for two (2) years.
Belivery of the Goods shall be in accordance with the Delivery Schedule under Section
V1. Schedule of Requirements. Bidders should have completed, within two (2) vears
trom the date of submission and rcecipt of bids, a coniract similar to the Project. The
description of an eligible bidder is contained in the Bidding Documents, particularly, in
Section 1. Instructions to Bidders,

3. Bidding will be conducted through open competitive bidding procedures vsing a non-
discretionary “pass/fail™ criterion as specified in the 2016 Reviscd Implementing Rules
and Repulations (IRR) of Ecpublic Act (RA)} No. 9184, othenwise known as the
“Governmenl Procurement Refonn Act.”

Bidding i1s rcstricied te Filipino citizena/sole proprielorships, partmerships, or
organizalions with at least sixly percent: (60%) interest or outsianding capital stock
belonging to citizens of the Philippines, and to citizens or organizations of a country the
laws or rcgulations of which grant similar tghts or privileges to Filipino citizens,
pursuant to BA No. 5183,

4, Intercsted bidders may obtain further information fom the DBW-Bids and Awards
Commultes (BAC) Secretarial and inspect the Bidding Dncuments at the address given
below during office hours from 9:00 am. fo 4:00 p.m.

3. A complete scl of Bidding Documenls .may be acquired by interested Bidders on
Movember 22, 2019 from the address below and upon payiment of a fee in the amount of
Five Thousand Pesos {(125,000.00).

it may alzo be downloaded free of charpe from (he website of the Philippine
Govermment Flecirondce Procurcment Syslem {PhilGEPS) and the website of the
Procuring Enlily, provided thal Bidders shall pay the applicable fee for the Bidding
Documents ned later than the submission of their hids.

i
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The DBM will hold a Pre-bid Conference on November 29, 2019, 10:00 am,, at the
BAC Conference Room, Ground Floor, DM Ruilding 111, General Solano Si., San
Miguel, Manila, which shall be open to all inforested partics.

Bids must be delivered to the address beiuu:f on or before Becember 11, 2019, 9:00 a.m.
All bids must he accompanied by a bid security in any of the acceptable forms and in
the amount stated in the ITR Clause 18,

Bid apening shall be on December 11, 2019, ©:00 a.m., at the BACT Conference Room,
Ground Floor, DBM Building 111, General Solang 5t., 8an Miguel, Manila. Bids will be
opened in the presence of the bidders’ represemtatives who choose to attend at the
address below. Late bids shall not be accepted.

The DBM reserves the right to accept or nfaject any bid, to annui the hidding process,
and to reject all bids at any time prior to contract award, without thereby incurring any
liability 1o the aflected ladder or Bidders.

FFor further information, please refer to:

DBEM-BAC Secreturial

RAC Caonference Room

Drepartinent of Budget and Management

Ground Floor, DEM Building III, Gencral Solano Si., San Miguel, Manila
Telefax No. 8657-3300 local 3115

FEmai] address: pracurementf@dhn.gov.ph

ANDREA CELENE Wi, MAGTALAS
Vice Chairpersof, DEM-BAL



Section 11, Instruétions to Bidders
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Generial
1. Scope of Bid

1.1.  The Procuring Entity named in ihe BDS invites bids for the supply and
delivery of the Goods as described:in Section VIl Technical Specifications.

1.2.  The name, identification, and mimber of lots speeific to this bidding are
provided in the B1S. The conlracting strategy and basis of evaluation of lots

iz described in ITE Clause 2.

2. Source of Funds

The Procuring Entity has a budpget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the B, 1t intends to apply part of
the [mds reecived for the Project, as defined in the BDS, to cover cligible payments
under the cantract.

3. Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1.  Unless vtherwise specilicd in the BDS, the Procuring Entily as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entily:

{a) delines, for purposcs of this provision, the lerms scl forth below as
follows:

{i} “corrupt practice” means behavior on the part ot officials in the
public or private sceiors by which (hey mproperly and
unlawfully enrich themselves, others, or induce others to do =0,
by misusing the position in which they arc placed, and includes
the offering, giving, recciving, or soliciting of anything of valuc
tor influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
povemnment, into any contract or transaclion manifestly and
grossly disadvantageous to the same, whether or net the public
officer profited ot will profit thereby, and similar acis as
provided in BEA 3019,

fii} “fravdulent praclive™ means a misrepresentation of facts in
order lu wluence a procurement process or the execution ol a
caniract to the detmiment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
subinission} designed to establish bid priccs at artificial, non-
compctitive levels and fo deprive the Procuring Entily of the
benefils of free and- open competition.

(iil) “collusive practices™ meuns a scheme or arrangement between
two or more Bidders, with or without the knowledge of the

11
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3.2

3.5,

Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

(iv)  “coercive practices” means harming or threatening to ham,
directly or indirecily, persons, or their property to influence
their patticipation in 8 procurcment proccss, or affcet the
execution of a contrack;

{v) “abstructive practice” is

{aa)  dcliberately:  destroying,  falsitying,  altering or
concealing of evidence materiat to an administrative
proceedings or investigation or making false statements
to investightors m order o materially impede an
atdministrative proceedings or investigation of the
Procuring Fntity or any foreign govermumnent/foreign or
international financing instihition into allegations of a
corrupi, [auwdulent, coercive or collusive practice,
andfor threatening, harassing or intimidating any party
to prevent it fromn disclosing its knowledpe of matters
relevant 1o the administrative praceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection dnd audit righls of the Procuring Enlify or
any foreign  governmentfforsign  or  infemational
financing instittion herein.

(b} will reject a proposal for award if it determines that the Bidder
rccommended for award has engaged in any of the practices mentioned
in this Clansc for purposcs of competing: for (the conlract.

Further, the TProcuring Enlity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizations decmed to be invelved in any of the practices
mentioned in ITB Clause 3.1(a).

Farthenmore, the Funding Source and the Procuring Entity reserve the right to
inspect and awdit records and accounts of a bidder or supplier in the bidding
for and performance of a contracl themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of 1nterest

4.1

All Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civii, and criminal sanctions. A Bidder may be
considered to have contliciing interests with another Bidder in any of the
events described in paragraphs (8) through (¢) below and a general conflicl of

1z



4.2,

inferpst in any of the circumstances set out in paragraphs {d) through (g)
below:

{a) A Bidder has controlling shfurehuldars in common with another Bidder;

{b} A Bidder receives or has réaceived any direct or indirect subsidy from
any olher Bidder, _

{c} A Bidder has the samne legﬁl representative as thal of anolther Bidder
for purposes of this bid;

() A Biddcr has a relationship, directly or through third parties, that puts
them in a positicn to have access to informaltion aboul or influcnce on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this hidding process;

&) A Bidder submils more than one bid in this bidding process. However,
this does not limit the participation of subcontractors in more than one

bid,

) A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
arc the subject of the hid; or

(&) A Badder who lciuds, or temporarily sceonds, its persormel to fisms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the
project, il the personncl would be involved in any capacily on {bo samc
project.

In accordance with Section 47 of t;he IRR of RA 91¥4, all Ridding Documents

shall be accompainicd by a sworn affidavit of the Bidder that if 1s not related to

the Head of the Procuring Entily (HoPE), members of the Bids und Awards

Committee (BAC), members of the Technical Warking Group (TWG),

memmbers ol the BAC Scorctariaf, the head of the Projeet Manapcment Office

{PM(3) or the end-user unif, and the project consultants, by consanguinity or

aftinity up to the third civil degres; On the part of the Ridder, this Clause shall

apply to the [ollowing persons:

{1} If the Bidder is an individual or a sole proprietorship, 1o {he Bidder
himself;

{h} If the Bidder is a partnership, to all its officers and members;

{c) If the Bidder is a comporation, to all its officers, directors, and
controlling stockholders;

{d} If the Eiddcr is a coopérative, to all itz officcrs, directors, and
conlrelling sharcholders or membcers; and

13



5.3

51,

3.2

{c)

If the Bidder is a joint venture (J'V), the provisions of items (a), (b), {c},
or {d} ol this Clausc shall corrcspondingly apply to cach of the
nmentbers of the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the automatic disqualitication of a Biddar.

3. Eligible Bidders

Unless ofherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

{a)
(b)

(c)

(D
(c)

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixly porcent (609%56) of the interest belongs to citizens of
the Philippines; :

Corporations duly Drganizéd under the laws of the Philippings, and of
which al least sixiy perecnt (60%} of the oulstanding capital stock
helangs to citizens of the Philippines;

Cooperatives duly nrganizeibd under the laws of the Philippines; and

Personsfentities forming themselves into a Jeint Venture (1Y), ie., a
group of two {2} or more persons/fentifies that intend to be jointly and
severally responsibie or liable for a particular contract; Provided,
however, that Filipino owncrship or interest of the I'V concorned shall
he at least sixty percent (60%).

Foreign bidders may he eligihle: to participate when any of the following
circumnstances cxist, as specified in the BDS:

(a)

(b)

(<)

{d)

When a Treaty or Intcrniational or Exceutive Agrecment as provided in
Section 4 of RA 184 and its IRR allow foreipn bidders to participate;

Citizens, corporations, or associations of a country, the laws or
regulalions of which grant reeiprocal rights or privilepes fo citizens,
corparations, or associaiions of the Philippines;

When the Goods sought to be procured are not available from lncal
suppliers; or '

When there is a need to prevent situations that defeat competition or
reslraimn fradc.

Government owned or - condrelled corporations (GOCCs) may be chmblc to
participate only if they can establish that they {(a) are legally and financially
autonamous, (b) operate under commercial law, and {c} are not aftached
ageneies of the Procuring Entity.

14



5.4

3.3,

Unless otherwise provided in the BDS, the BRBidder must have completed a
Single Largest Completed Contract (SLCCY sioiar o {he Projeel and the
value of wihich, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
equivalent to a porcentage of the ABC stated in the BIXS.

For this purposs, contracts similar :lr_: the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and I'TB Claunsc 12, 1{a)(ii).

The Bidder must submit a computation of its Net Financisl Contracting
Capacity (NFCC), which must be at least equal o the ABC fo be bid,
calculated as follows: i
MNFCC — [(Current assets minus current liabilities) (15Y] minus the value of
all ouistanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts wot to be started, coinciding with
the coniract to be bid.

The values of the domestic bidder’s current asscts and current liabilitics shall
be based on the latest Audited Financial Statements submitted to the BTR.

For purposes of computing the forcipn bidders’ NECC, the valuc of the cumrenl
assets and current lisbilities shall be based on thelr audited financisl
statements prepared in accmdance with interpational financial reporting
slandards.

If the prospective bidder opts to submit 2 cammitted Line of Credit, it must be
at least cqual to ten pereent (10%4):0f the ABC to be bid. Ifizsucd by a forcipn
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank,

6. Bidder’s Responsibilities

&.1.

6.2,

The Bidder or its duly authonized representative shall submit a swom
statement in the form prescribed in Section VIl Bidding Forms as required
in ITB Clause 12.1(b){iii).

The Bidder 1s responsible for the Dlowing:

{a) Heving taken steps fo carefilly examine all of the Bidding
Documents; :

{by  Uaving acknowledged ali conditions, local or otherwise, affeciing the
implementation of the contract;

{c) Having made an estimate of the facilitics available and needed for the
contract to be bid, if any;

{d} Having complicd with 'its responsibility  to Ioguire or  secure
Supplemental/Bid Bulletin{s) as provided under I'TB {Zlause 101.4.

15



(e)

(f)

(8)

()

(i}

()

Ensuring that it 18 not “blacklistcd” or barrcd from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
torcign povernment/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

Ensuring that cach of the docuimenfs submiticd in satisfaction of the
bidding requitements is an authenlic copy of the unginal, complele,
and all statements and infommation provided therein are true and
carrcct; :

Authorizing the HoPE or its duly authorized representativefs to verify
all the documents submifted;

Ensuring that the signatory is the duly amthorized representative of the
Biddcr, and pranfed full powcer and aulhonty to do, execuic and
perform any and all acts necessary and/or to represent the Bidder in the
hidding, with the duiy notarized Secretary’s Certificate atfesting to
such fact, if the Bidder is a corporation, parincrship, cooperative, or
Joint venture;

Complying with the disclesure provision under Scction 47 of EA D184
and its TRR m relation tu other provisions of RA 3019;

Complying with cxisting labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

(1] Ensure the cnlilement of workers 1o wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; ar collective
barpaining agrcement; or arbifration award, if and when
applicable. i

In casc there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers® wage and wage-
related benefits, bidder agrees that the performance scourity or
porlion of the conifacl amount shall be withheld in favor of the
complaining workérs pursuant to appropriate provisions of
Eepublic Act No. 2184 without projudice to the insfitution of
appropriatc acliﬂns: under the Labor Code, as amended, and
other social legislations.

fii} Comply with occupational safety and health standards and to
correct deficiencies, it any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Repgional Office and to
comply with Work Stoppage Order; and

14



6.3,

6.4,

6.5.

4.6

6.7,

6.8,

(i)  Inform the workers of their conditions of wark, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective I:largai;ning agreenieint; or arhitration award, if and
when applicable, through posting in two (2) conspicuous places
m the eslablishinent’s premises; and

(k) Ensuring that it did not, give or pay, dircetly or indircetly, any
commission, umount, fee, or any form of consideration, pecuniary or
otherwise, fo any person or official, personnel or representative of the
coverninent in rclation to ahy procurcmcont project or aclivity.

Failure to observe any of the ahove responsibilities shall be at the risk of the
Bidder concerned. :

‘the Bidder is expected to examine all instructions, forms, termis, and
specitications in the Bidding Documents.

Tt shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as fo all matters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project; (b) climatic conditions; (¢} transportation facilities; and (d)
other factors that may affect: the cost, duration, and execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility reganding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring éntity. However, the Procuring Entity shall
ensure  thal all  informatien m  the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is dectned to have become familiar
with all cxisting laws, decrees, ordinanccs, acls and tepulalions of (he
Philippines which may affect this Project in any way.

‘The Bidder shall bear all costs associated with the preparation and submission
ot hiz bid, and the Procuring Entity will in no casc be responsible or liable for
those cosls, regardless of the conduct or outcome of the bidding process.

The Ridder should note that the Procuring Entity will aceept bids only from
fhosc that have paid the applicable foc for the Biddiag Documcents al the olfice
indicated in the Invilalion to Bid.

Origin of Goods

Unlcss othorwise indicated o the BDS, there is no reslrichion on the origin of goods
olher ihan those prohibited by a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, subject to ITB Clause 27.1.
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subcontracts

8.1,

5.2

a3

Unless otherwise speciticd in the BDS, the Bidder may svhcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. [lowever, subcontracting of any poition shall not relieve the
Bidder from any liability or obligation that may arise from the coniract for this
Project.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility critcria specified in the BDS, In the event
that any subcondractor 15 found by the Procuring Entily (o be neligable, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted al any siage of the bidding process or duning conlracl
implementation.  If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documenis as part
of the technical commponent of its bid.

Contents of Bidding Documents

Pre-Bid Conference

9.1,

0.2,

(a) If so specified m the BIDS, a pre-bid conlercnce shall be held at (he venuc
and on the date indicated therein, to clarify and address the Bidders® questions
on the technical and financial components of this Project.

() The pre-bid conforence shall be held at least twelve (12) calendar days
before the deadline [or the submission and receipt of bids, bat not earlier than
seven (7) calendar days from the posting of the invitation to bid/hidding
documents in the PhilGEPS website. If the Procuring Entity detcrmincs that,
by reason of the method, nature,; or complexity of the confract to be bid, or
when international participation will be more advantageous to the GOP, a
longer period for the preparation:iof bids 1s neccssary, the pre-bid conforence
shall be held at least thirty {30}: calendar days before the deadline for the
subtnission and receipt of bids, asispecified in the BDS.

Bidders arc cncouraged to attend the pro-bid conterence fo ensure that they
fully understand the Procuring Entily’s requirements. MNon-uttendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expecied to
know the changes and/or amcndmcnts 1o the Bidding Documents as recorded
in lhe minules of the pre-bid conference and the Supplemental/Bid Bullctin.
The minutes of the pre-bid conlerence shall be recorded and prepared nol laler
than five (5) calendar days after the pre-bid conference. The minutes shall be
made avatlable to prospective hidders not later than five (5) days upon written
request.

Decigions of the BAC amending any provision of the bidding docmnents shall

be issucd in writing through a Supplemental/Bid Bullctin af lcast scven (7)
calendar days before the deadline for the submission and receipt of bids.
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10.

11.

12.

Clarification and Amendment of Bidding Documents

10.1. Prospecetive bidders may request for clarification on andfor interpretation of
any part of the Bidding Doeuments. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS ai jeasl
len {10) calendar days before the deadline set for the submission and receipt of
Bids.

1.2, The BAC shal! respond to the said request by issuing a Supplemental/Bid
Bullctin, fo be made awvailable to all those who have properly secured the
Bidding Documents, at lcast acven (7) calendar days before the dcadImﬁ: for
the submission and receipt of B1d5

10.3.  Supplemental/Bid Bulletins ma}f;ulso be issued upen the Procuring Entity’s
initiative for purposcs of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in he
PhilGEPS and the website of the Procuring Entify concemed, it availahle, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inguire and secure Supplemental/Bid Bulletins that
may be 1ssued by the BAC. However, Bidders who have submitted hids before
tiie issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with 1TB Clause 23,

Preparatimi of Bids
Language of Bids

The eligibility requirements ar statemenis, the hids, and all other documents to be
submifted to the BAC must be in English. If the eligibility requirements or siateiments,
the hids, and all other documents submilled 1o the BAC arve in foreimm lanpuags other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relovant forcign povernment agency, the
foreign govermmnent agency authorized to translate documents, or a remstered
translator in fhe foreign hidder’s country; and shall be autheniicaied hy the
appropriaic Philippine foreign service establishment/post or the eguivalent office
having jurisdiciion over the [oreipn bidder’s affairs in the Philippines. The English
translation shall govermn, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Uniesg otherwise indicated in the BDS, the first envelope shall contain the
following cligibility and technical decuments:
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{u)

Eligibility Documents —

Class “A" Documenfs:

()

(ii)

(iif)

PhilGEPS  Certificate of Repistration snd Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders participating in the procurement by a Philippine
Forelgn Service Office or Post, which shall submit their
eligihility documents under Section 23.1 of the IRR, provided,
lhal the winning bidder shall remster with the PhalGEPS in
accordance with section 37.1.4 of the IRR.

Statement of all ifs ongoing government and private confracts,
including contracts awarded but nol ye! slaried, if any, whether
similar or not similar in nature and complexity to the conlract
to be bid; and

Statement of the Bidder’s SLCC similar fo the contract fo be
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided in the BDS.

The two statcments required shall indicate for cach contract the
following: '

{(ii.1) name of thej confract;

(ii.2) dateofthe éontract;

(1.3} contract durafion;

(ii.d} owner’s name and address;
(ii.5) kinds of Goéﬂds;

(ii.6} For Statemecnt of Ongoing Contracts - amount of
conlracl and value of outstanding coniracts;

(ii.7; For Statement of 3LCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the $1.CC requirement;

(ii.8) date of delivery; and
(ii.9}) end user’s acceptance or official receipt(s) or sales
invoice issued for the contract, it completed, which

shall be attached {o the statements.

NFCC computation in accordance with ITB Clause 5.5 or a
commilted Linc of Credit [rom a universal or commercial bank.
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(b

Class “B” Nocument:

(iv)

If applicable, the Joint Venture Agrooment {(JTVA) in casc the
Joint venture is already in existence, or duly notarzed
stateinents from ail the potential joint venture partners in
accordance wilh Section 23.1(b) of the TRR.

Technical Documents —

(1)

{ii)

(i)

(iv)

Rid security in accordance with ITR Clause 18, If the Bidder
opts to submit the Bid scourity in the form off

(1.13  a bank drafli/puarantes or an mevocable leller ol credit
izssued by a:foreign bank, it shall be accompanied by a
confirmation from a Universal or Commereial Bark: or

{i.2) 4 surety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company is aothorized to  issuc such
instrumcnts;

anﬁnm‘lity with technical specifications, as enumerated and
specified in 'iectmns W1 and VII of the Bidding Documents;
and :

Swomn statement in accordance with Section 23.23 of the 1R of
EA 9184 and using the form prescribed in Scction VIIL
Bidding Forms.

For foreign bidders claiming eligibility by reason of their
country’s extension ot reciprocal rights to Filipinos, a
certification  from the rclevant government office of their
country stating that Filipinos are allowed to participate in their
government proﬂurement activities for the same item or
prodaoct.

13, Documents Comprising the Bid: Financial Component

13.1.

Unless otherwise stated in the EDE:- the financial component of the hid shali
contain the following:

{a)

(b)

(c)

Financial Bid Forin, which includes d prices and the applicable Price
Schedules, in accordance wiih ITE Clauses 15.1 and 15.4;

If the Bidder ¢laims prelerence as a Domestic Bidder, a certification
from the DT issued in accondance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other decument related to the financial camponent of the bid as
stafed in the BDS,
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13.2.

fa) Unless otherwisc stated in the BDS, all bids that exceed the ABC shall
not be accepted. ;

(b) Unless otherwise indicated in the BDS, for foreign-funded
procurement, 2 ceiling may be applicd to bid prices provided the
following conditions are mel:

(i) Bidding Documentsiare obtainable free of charge on a freely
aceessible website, If payment of Bidding Documents is required
by the procurng entity, payment could be made upon the
submiissian of bids.

(i} The procuring entity has proccdurcs in place o ensure that the
ABC 15 based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervigion and risk and inflationary factors, as well as prevailing
market prices, associaled with the types of works or goods to be
procured.

fiii) The procuring cotity has rained cost estimators on estimating
prices and analyzing bid vanances.

{ivi The procuring antitfp’ has established a system fo monitor and
report bid prices relative to ABC and cngineer’s/procuring
cntity’s cstimate,

{v) The procuring entity has established a monitoring and evaluation
system for confract 'implementation fo provide a [eedback on
actual total costs of poods and works.

14. Alternative Bids

14.1

14.2

Altemative Bids shall be rejected. For this purpose, altcrnative bid is an ofTer
made by a Bidder in addition or as a substlilute to its original bid which may be
included as part of its original ‘bid ur submitted separately therewith for
purposes of bidding. A bid with options is considered an alteenative bid
regardless of whether said bid proposal is conlained in a single envelope or
submitted in iwo (2} or tnore separate bid envelopes.

Each Bidder shall submit only cne Bid, either individually or as a partner in a
J¥. A Bidder who submits or paiticipales in mure than one bid {other than as
a subcontractor if a subcontractor is permitted to participaie in more than one
bid) will cause all the proposals with the Bidder's participation to bc
disqualified. This shall be Wiihul.;lt prejudice fo any applicable criminal, civil
and adminisirative penalties that may be imposcd upon the persons and
entities concerned. :
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15,

Bid Prices

15.1.

15.2.

[5.3.

15.4.

The Bidder shall complete the appropriate Schedule of Prices included herein,
stafing (he unit prices, total price per itcm, the tofal amount and the cxpected
countries of origin of the Goods to be supplied under this Project.

The Bidder shalt fill in rates and prices for all items of the (Gonds described in
the Schedule of Prices. Bids not addressing or providing all of the required
iterns in the Bidding Documcnis includimg, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualified. In this regard, where' a required item is provided, but no price is
indicated, the same shall be ccrnf:.idered as nﬂn-respnnsive, but specifying a
zero (0) or a dash () for the said item would mean that it is being offered for
[ree to the Govermmcat, cxccpt thﬂﬂﬂ required by law or repulalions lo be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight {CIF), Cost and
Insurance Paid to (CIP), Deliversd Duty Paid (DDP), and other trade torms
used to describe the obligations of the parlics, shall be governed by the rules
prescribed in the current edition of the Intermational Commercial Ferms
{(INCOTEEMS) published by the Infernational Chamber of Corminerce, Paris.

Prices indicaled on the Price Schodult.. shall be entered separately in the
following manmer:

{a) For Geods offered from wit‘nin the Procuring Bntity's counfry: -

(i) The price of the Goods guoled EXW (ex works, ex factory, ex
warghouse, ex showroom, or off-the-shelf, as applicable),

(i)  The cost of all customs duties and sales and other taxes already
paid or pavable;

{(ii1)  The cosl of {ransporlalion, insurance, and other costs incidental
to delivery of the Gnmds to their final destination; and

{iv)y The price of -::ther {incidental) scrviccs, if any, listed in the
BDS. :

{h} For Goods offered from abimad:

{i) Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the placc of destination in the
Philippines as specified in the BDS. In quoling the price, the
Bidder shall be free to use transporfation through carmers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

{ii)  The price of other {incidental) services, if any, listed in the
BIS.
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16.

i7.

15.5.

{c) For Services, based on the form which may be prescribed by the
Procurnmg Entity, in accordance with cxisting laws, mles and
regulaiions

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation or priec cscalation on any account. A
bid submitted with an adjuslable price guolation shall be ircated as non-
responsive and shall be rejected, pursuant to I'TB Clause 24.

All bid prices tor the given scopeiof work in the coniract as awarded shall be
considered as fixed prices, and thérctore not subject to price cscalation during
coniract implementation, except under extraordinary circumstances. Upon the
recommendafion of the Precuring Enfity, price escalation may be allowed in
extraordinary circomstances as may be determined by the National Economic
and Development Authority in accordance with the Clivil Code of the
Fhilippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded conirac! 1s alfected by any applicable new laws,
ordinances, regulations, or ather dcts of the GOP, promulgated after the dale
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain hasis.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoted in the following currencies:

(a1} For Guods {hat the Bidder will .supply from withun the Philippincs, the
prices shall be quoted in Philippine Pesos.

(t)  For Goods that the Bidder will supply from qutside the I*hilippines, the
prices may be quoted in the currency{ies) stated in the BDS. However,
for purposcs of bid cvaluafion, bids denominated in foreign currencics
shail be converted to Philippine currency based on the exchange rate as
published in the Bangko Sewtral ng Pilipinus (BSP) reference rate
bulletin on the day of the bid opening.

If 50 allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in vanous currencics in which the bid price is cxpressed to Philippine
Pesos at the foregoing exchange rales.

Unless otherwise specified in the?El}S, payment of the contract price shall be
made in Philippine Pesos. :

Bid Validity

17.1.

172

Bids shall remain valid for the ﬁeri::-d specified in the BDS which shall not
gxceed one hundred twenly (120) calendar days from the dale of the opening
of hids. :

In exceptional circumstances, prior to the expiralion of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validity of
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their bids. The request and the responscs shall be made in wriling. The hid
security described in ITB Clause 18 should also be extended correspunding to
the extension of the bid validity period at the least. A Bidder may refuse the
requesl withont forfciting its bid sceurity, buf his bid shall no longer be
considered for further evaluation’ and award. A Bidder granting the request
shall not be required or permitted fo modify its bid,

18. Bid Security

18.1. The Bidder shall submit a Bid Securng Declaration or any form of Bid
Sceurity in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:

Z Amount of Bid Security
Form of Bid Scrurity (Mol Less than he Percentape of the
: ABC)

fa) Cash or ::ﬂshier’sfmauaéar’s
cheek issued by a Universal or
Commercial Bank. |

For biddings conducted ' by
LGUs, the Cashier siMunager'’s
Cheek may be isswed by other
bunks ceriificd by the BSP as
authorized  to  issne  such
Jinaneial instrumest.

() Bank draft/guarantes ar
irrevocable leticr of eredit 1gsued
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed or
autheoticated by a Universal or
Commercial Bank, if issued by a
forcign hank.

Two porcent (2%)

Fop biddings  conducted = by
LGUs, Bunk Drafl/Guuranies, or
frrevocable Letter of Credit may
be isswed by other banks
certifiecd by the BSP s
authorized  to  issue  such
financial instrument,

{¢) Surely bond callable upon
demand issued by a sursty ot
insurance campany duly certified Five percent (3%)
by the Insurance Commission as
authorized Lo issuc such sceurily.
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18.2.

18.3.

18.4.

18.5.

The Bid Securing Declaration mentioned above is an undertaking which
stales, among othcrs, that the Biddcr shall cnfcr into contract with the
procuring entity and fumnish the’ performance security required under 1TB
Clause 33.2, within ten (10) calendar days from reccipt of the Notice of
Awand, and commiis to pay the comresponding amount as fine, and be
suspended for a period of time from being qualified to pariicipate in any
government procurement activity in the event it viclates any of the conditions
stafed thercin as provided in fhe guidclines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any hid
not accampanied by an acceptable bid security shall be rojected by the
Procuring Entify as non-responsive.

No hid securities shall be retumed to Bidders after the opening of bids and
before contract signing, except ?to those that fhiled or declared as post-
disqualificd, upon submission of a writlen waiver of their nght to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a request for reconsideration or profest.  Without prejudice on its
forfeiture, bid sccuritics shall bo relurned only after the Bidder with the
Lowest Calculated Responsive Bid (ECRB) has signed the coniract and
furnished the performance security, but in ne casc later than the expiration of
the bid sceurity validity period indicﬂled in ITE Clause 182,

Upon signing and execution of the confract pursuant to ITB Clausc 32, and the
posting of the performance sccurify purstant o ITB Clause 33, the successful
Bidder's bid sceurity will be discharged, but in no case fater than the bid
security vahidity period as indicated in the ITB Clause 18.2.

The bid security may he forfeited:
{a) if & Bidder:

(i) withdraws ils bid dunng the periad of bid validity specified in
ITB Clauss 17;

fily  does not accept the correction of errors pursuant to I'TB Clanse

28.3(b):

(it1) has & finding against the veracity of any of the documents
subntitted as stated in ITE Clause 29.2;

fivy  submission of (?:ligihi]ily requirements containing  false
informalion or falsified documenis;

() submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influence the cutcome of eligibility screcmng or any
other stage of the public bidding;

{vi}  allowing the use of one’s name, or vsing lhe name of another
for purposcs of public bidding;
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192

19.5.

19.4,

19.1.

(vil) withdrawal of a bid;, or refusal to accept an award, or enter into
confract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the LCRE;

{viil) refusal or failure f’m post the required performance security
within the prescribed time;

fix} refusal to clarify or validate 1o wrling its bid durnng post-
qualification within a period of seven {7) calendar days from
receipt of the request for clarification;

{x} any documented aftcmpt by a Bidder fo unduly influcnce the
outeome of the bidding in his favor;

fxi}  failure of the pateﬁtial Joint venture partners fo enter into the
joint veoture after the hid is declared sucecssful; or

{xii)  all other acts that tr;énd to defeat the purpose of the compatitive
bidding, such as habitually withdrawing from bidding,
subrniiting latc Bids or patently insufficient bid, for at least
thres (3) times within a year, except for valid reasons.

fhy if the successful Bidder:
{i} fails to sign the contract in accordance with ITB Clause 32; or

(i1} failz to furmish pcrffbnnance securily n accordance with ITB
Clause 33.

19. Format and Signing of Bids

Bidders shall submit their bids through their duly authorized represcatative
using ihe appropnaie [ooms provided o Section VI Bidding Forms on or
before the deadline specified in the I'TB Clauses 21 in two (2) separate sealed
bid cnvelopes, and which shall be submifted simultancously. The first shall
contain the techmical component of the bid, including the eligibility
requirgmments under I'TB Clause 12.1, and the second shall contain the
financial component of the hid. This shall alse be obscrved for each lot in the
case of lot procurement.

Forms as mentioned in ITB Clause 19.1 must be commpleied without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled m with the information requested.

The Bidder shall prepare and subimit an original of fhe first and sccond
envelopes as deseribed in ITB Clauses 12 and 13, In addition, the Bidder shall
submit copies of the first and  second envelopes. In the eveni of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under

Scetion VIII hereotf, shall be signed by the duly anthorized representaliveds of
the Biddeor. Failure to do so shall be a ground for the rejection of the bid.
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20.

21.

19.5.

Any interlineations, erasures, or overwriting shall be valid ondy it they arc
sigined or initialed by the duly authorized representative/s of the Bidder.

Scaling and Marking of Bids

2001,

202,

20.3.

20.4.

20.5.

Bidders shall cnclosc fheir original clipibility and tcchnical documents
deseribed in TTB Clause 12 1o one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT™, and the original of their financial component
in another scaled cnwvelopec : marked "ORIGINAL - FINANCIAL
COMPONENTY, sealing them all in an outer envelope marked “ORIGINAL
BID". :

Hach copy of the first and sewn:d envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. _ - THECHNICAL
COMPONENT" and “COPY NO. - FINANCIAL COMPONENT” and
the outer envelope as “COPY NO. " respecilively.  Theosc covelopes

containing the original and the copies shall then he enclosed in one simgle
cnvilope. '

The vnginal and the mamber of cc-;pics of the Bid as indicalcd in the BIDDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
anthorized represcntativess. :

All envelopes shall:
{a} contain the name of the conlract to be bid in capital letters;
{)  bear the name and address 'of the Bidder in capital Tetters;

() be addressed to the Pmcufring Cntity’s BAC in accordance with ITR
Clause 1.1; '

{d) bear the specific identiﬁcs@tion of this bidding process indicated in the
ITE Clausc 1.2; and '

(e} bear a waming “TO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with I'TB (Clause 21.

Bid envelopes that ave not properly sealed and marked, as required in the
bidding documenis, shall not be r¢jected, but the Bidder or its duly authorized
representative shali acknowledge such condition of the bid as submitted. The
BAC or thc Procuring [Dntity' shall assumc no responsibility for the
misplacement of the contents ol the improperly sealed or marked bid, or for its
preinalure opening, .

Submission and Opening of Bids

Deadline for Submission of Bids j

Bids musl be received by the Procuring Enhily’s BAC al ihe address and on or before
the date and time indicated in the BDS,
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22,

23,

24,

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to 1TB Clause 21, shall be declared “Late™ and shall
not be aceepted by the Procuring Entily. :‘The BAC shall record in the minules of bid
submission and opening, the Bidder’s name, its representative and the time the late
bid was submifted. ;

Modification and Withdrawal of Bids

231,

232

233

23.4,

The Bidder may modify its bid after it has been submitted; provided that the
modification is received by the Procwring Entity prior to the deadline
prescribed lor submnission and reecipt of bids. The Bidder shall nol be allowed
to retrieve its original bid, but shall be altowed to submit another bid equally
scaled and properly identified in accordance with ITB Clausc 20, linked fo its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MORIFICATION” and stamped “received” by the BAC. Bid modifications
roecived aftcr the applicable deadline shall not be considercd and shall be
relumed to lhe Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw iis bid after it has
been submitted, for valid and justifiable reason; provided that the Lefter of
Withdrawal is rcccived by the Procuring Enfily pnor to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
b cxecuted by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, o copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
returned uoopencd to the Bidders. A Bidder, who has acguired the bidding
docurnents, may afso express its intention not fo participate in the bidding
through a letter which should reach and be stamped by the BAC before the
dcadline for subrmission and rcccﬁpt of bids. A Bidder that wilthdraws ils bid
shall not be permitted to submit another bid, directly ar indirectly, for the
saine confract.

Mo bid may be modificd after the deadlme [ur submission of bids. Wo bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid wvalidity speciticd by the Bidder on the
Financial Bid Forim. Withdrawal of a bid during this interval shall result in the
[orfeilure of the Bidder's bid security, pursuant to I'TB Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
0184 and its IRR.

Opening and Preliminary Examination of Bids

4.1,

The BAC shall open the bids in public, immediately after the deadline [or the
submission and roceipt of bids, as specified in the BDS. In case the Bids
cannol b opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible time fhrough the issuance of a Notice of
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24.2,

243

24.4,

24.5.

246

24.7.

Paostponement fo be posted in the PhilGEPS wehsite and the wehsite of the
Procuring Cutity concerned.

Unless otherwisc specificd in thie BDS, fhe BAC shall open the first bid
envelopes and determine each Bidder's compliance with the documents
preseribed in ITB Clause 12, using a non-discretionary “pass/fail” eriterion. If
a Bidder submits the required document, it shall be rated “passcd” for that
parficular requirement. In this regard, bids that fail to include any requirement
or are incomplete or patenily insufficient shall be cousidered as “failed”.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

[niess otherwise specified in the BDS, immediately after determining
compliance with the reguirements in the first envelope, fhe BAC shall
forthwith opcn the sceond hid cavelope of cach remaining eligible bidder
whose first bid envelope was rated “passed”. The secomd envelope of each
complying bidder shall be apened within the same day. In case one or more of
the requircments in the second cnvclope of a particular bid iz missing,
incomplete or palenily insulficient, and/or if the submitted total bid price
exceeds the ARC unless otherwise provided in ITB Clause 13.2, the BAC
shall ratc the bid conccrncd as “failcd™. Only bids that are determined to
contain all the hid requirements for bath components shall be rated “passed”
and ghall immediately be considerad tor cvaluation and comparison.

Letters of Withdrawal shall be read oot and recorded during bid opening, and
the cnvelope containing (he comresponding withdrawn hid shall be retumed to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
cvery page of the oripinal copies ol all bids received and opened.

In the case of an eligthle foreign bidder as described in ITB Clause 5, the
following Class “A” Documecits may be subsliluted with the appropriate
equivalent documenls, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of'the IRR:

fa) Begistration coriificatc from the Sccurities and Exchunge Commission
{8EC), Department of Trade and Industry (I2TT} for sole proprietorship, or
(CDA for cooperatives;

{b) Mayor’s/Busincss pormdt issucd by the local government where the
principal place of business of the bidder is located; and

(¢} Audiled Financial Stalements showing, among others, the prospective
bidder’s total and current assets and ligbilities stamped “received” by the
Burear of Intemal Revenue or its duly accredited and authorized
instifutions, for the preceding calendar ycar which should not be earlier
than fwo years from the date of bid submission.

Cach parincr of a joint venlore agreement shall likewise submit the
requirements in ITB Clause 12.1(a)(i). Submission of decuments required
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25,

26.

27.

under ITEB Clauses 12.1{a)(ii) to 12.1{a)(id} by any of thc joint venfure
partners constitutes compliance.

24.8. The Procuring Eatity shall prepare the minutes of the procesdings of the bid
opening that shall melude, as a mimmum: {a} namnes of Bidders, their bid price
{(per lot, if applicable, and/or including discount, if any}, bid security, findings
of prcliminary cxamination, and whether there iz a withdrawal or
modification; and {b} attendance shest. The BAC members shall sign the
ahstract of bids as read.

24.8  The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensurc the integrity, scourify, and confidentiality of all
submitted hids. The Abstract of Bids as read and the minutes of the bid
opeting shall be made available to the public upon written roquest and
payment of a specificd fee to recover cost of materials,

249  To ensure transparency and accurate represenfation of the bid submissicn, the
BAC Scerctariat shall notify in writing all bidders whose bids it has roecived
through s PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
hid opening.

Evaluation and Comparison of Bids
P'rvocess to he Confidential

25.1. Menmbers of the BAC, including its staff and persomnecl, as wcll as its
Scerctariat and TWEG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowed in the case of 1TB
Clause 26. :

252, Any elforl by a bidder to inﬂuniance the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the refection of the Bidder’s hid.

Clarification of Bids

‘Yo assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarificalion submitled
by a Bidder in respect to its bid and that is not in response to a request by the
Procunnyg Entity shall not be considered. -

Domestic Preference
27.1. Linless otherwise stated in the BDS, the Procuring Entity will grant a margin

of preference for the purpose of comparison of bids in accordance wilh the
following:
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28,

272,

{a} The preference shall be ﬁ]::lplit‘d when the lowest Foreign Bid is Tower
than the lowest bid offered by a Domestic Bidder.

{b} For evaluation purposes, the lowest Foreign Bid shall be increased by
fiftecn porcent {15%).

{c) In the event that the lowest bid offered by a Domestic Bidder daes not
exceed the lowest Foreign Bid as increased, then the Procuring Entity
shall award the contract to the Domeslic Bidder at the amount of the
lowest Foreign Bid.

{d} If the Domestic Ridder refuses to accept the award of contract al the
amount of the Foreign Bid willin (wo (2) calendar days from recsipt of
writien advice from the BAC, the Procuring Entity shall award to the
bidder offering the Foreign BRid, subjcct to post-qualificafion and
submission of all the decumcontary reguiremenls under these Bidding
Documents.

A Ridder may be granted preference as a Domestic Bidder subjoet o the
cerlification from the DTT that the Bidder is offering unmanufactured articles,
materials or supplies of the growth or production of the Philippincs, or
manufactared articles, materials, or supplics manulaclured or to be
manufaciured in (he Philippines substantially {from articles, materiats, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

25.1.

282,

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary cxaminalion of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculated Rid.

The Lowest Calculated Bid shall be determined in two steps:

{a) The detailed evaluation 1&:1‘" the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b} The rardang of the total b;id prices 45 30 calcalated from the lpwest to
the highest. ‘The bid with the lowest price shall be identiticd as the
Lowest Caleulated Bid,

The Procuring Entity’'s BAC shail immediately conduct a detailed evaluation
of all bids rated “'passed,” using non-discretionary pass/fail criteria. The BAC
shall consider the following in the evaluation of hids:

{(x) Completeness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered nen-respeonsive and, thus, automatically disqualified. In this
regard, where 1 required ifem is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zcro {0}
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284

28.5.

8.6,

2R.T

or & dash (-) for the said item would mean that it is being offered for
free to the Procurnmyg Enlify, cxcepl thosc toquired by law o
regulations to be provided for; and

(M Anthmelical corrcetions. Consider computational crrors and omissions
to enahle proper comparison of all eligible bids. Tt may also consider
bid modificaiions. Any adjusiment shall be calculated in monetary
terms to determine the caleulated prices.

Based on the detailed cvaluation of bids, fhose that comply with the above-
mentioned requirements shaull be ranked in the asvending order of their total
calculated bid prices, as evaluated and corrected for computational erors,
discounts amd other modifications, to 1dentily the Lowesl Cailculated Bid.
Total calculated bid prices, as evaluated and comrected for computationat
errors, discounts and ofher modifications, which cxcecd the ABC shall not be
congidered, unless otherwise indicated in the BDS,

The Procuring Entity’s evaluation of bids shall be based on the bid price
guoted in the Bid Form, which iﬂgludes the Schedule of Prices.

Bids shall be cvaluated on an egual footing fo cnsure fair competition. For
this purpose, all hidders shall be required Lo include in their bids the cost of all
taxcs, such as, but not limited to, value added tax (VAT), income tax, lacal
taxes, and other [scal levics and dutics which shall be itemized in the bid form
and refiected in the detailed estimates. Such bids, including said taxes, shall
b the bagis tor bid evaluaiion and comparison.

If so iodicated puarsuvant to ITB Clawse 1.2, Bids arc being invited for
individual lots or for any combinalion thereol, provided thal all Bids and
combinations of Bids shall be received by the same deadline and opened and
cvaluated simultancously so as 0 determine the Bid or combination of Bids
offering the lowest calculaled c:r:bésl lo {he Procuring Entifty. Bid prices quoted
shall correspond to all items specified for each lot and to all quantities
specified for cach itcm of a Iot. -Bid Scourity as reguired by 1TB Clause 18
shall be submitted for each contract (lot) separately. The basis for evaluation
of lots is specified in BDS Clause 28.3.

29, TPost-Qualification

291

28.2,

The BAC shall detcrminc o its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies wilh and is

responsive to all the rcquirementis and cenditions specified in I'TB Claases 5,
12, and 13, '

Within a non-cxtendible period of five (5) calendar days from receipt by the
hidder of the noiice fom the BAC thal 1l submilled the Lowest Caleulated
Bid, the Bidder shall subinit its latest income and business tax returns filed and
paid through the BIR Elecironic Filing and Payment System (eFI*S} and other
appropriate licenses and permits required by law and stated in the BDS.
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30.

293,

9.4,

29.5.

29,4,

287

Failure io submit any of the post-qualificalion requircments on time, or a
finding against the veracity thereof, shalt disqualify the bidder for award.
Provided in Lhe cvent that a finding agailust the veracity of any of the
documents submitted is made, it shall cause the forfeiture of fhic bid sceurity in
accordance with Section 69 of the IRR of RA 9184,

The determination shall be based upon an examination of the documentary
evidence of the Bidder's qualifications submilted pursnant to ITB Clanecs 12
and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discrelionary “passftail” criterion, which shatl be
commpleted within a period of twelve {12 culendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passcs
all the cntena for post-qualification, it shall declare the said hid as the LCRB,
and recommend to the HoPE the award of confract to the said Bidder at its
submitted price or its catculated bid price, whichever is lower.

A negative delermination shall resulf in rejection of the Bidder’s Bid, in which
eveni the Procuning Entity shall procesd to the nexl Lowest Calculated Bid
with a fresh period to make a similar determination of that Bidder’s
capabilities to perform satisfactorily. It the sceond Bidder, however, fails the
post qualification, the procedure for post gualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB iz
determined for recommendation for contract award.

Within a period pot exccoding [Reen (15} ecalendar days trom the
determination by the BAC of the LCRE and the recommendation to award Lhe
coniract, the HoPE or his duly awthorized representative shall approve or
disapprove the said recommendation.

In the cvent of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Scetion 41 of the IRE of RA 9184,
the Hol’E shall notify the BAC and the Bidder 1n wriling of such dccision and
the grounds for it. When applicable, the BAC shall conducl a post-
gualification of the Bidder with the next Lowest Calculated Bid, A request for
recansideraiion may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184

Rescrvation Clause

30l

Notwithstanding the eligibility oripost-qualification of a Bidder, the Procuring
Entity concerned reserves the right io review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made! by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the time it
submitied 1s cligibility reguirgments. Should such review uncover any
misrepresentation made in (ke cligibilily and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will aiTect
its capability te undertake the project so that it fails the preset eligibility or hid
evaluation crileria, the Procuring Entity shall consider the said Bidder as
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30.2,

0.3,

ineligible and shall disquality it from submilting a bid or from obtaining an
award or contract,

Based on the following prounds, the Procuring Entity rescrves the right to
reject any and all bids, declare a Failure of Bidding at any time prior to the
coniract award, or nat te award the contract, without thereby incurring any
liskility, and make no assurance that a contract shall be entered into as a resulf
of the bidding;

{a} If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or befween the BAC and
any of the Bidders, or if the collusion 1s belween or among the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifics or tends to restrict, suppress or
nullify compelilion;

1 If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

fc) For any justifiable and rcasonable ground where the award of the
contract will not redound o the benefit of the GOP as follows:

{i) If the physical and economic conditions have significanily
changed so as to render the project no lonpgcr cconommically,
financially or technically feasible as determined by the HolE;

(i}  If the project is inc: longer necessary as determined by the
HoPL; and :

(ii1)  If the source of funds for the projeet has been withheld or
reduced through nu fault of the Procuring Entity.

In addition, the Procuring Hntit:ﬁr may likewise declare a failure of bidding
when: 5

(a) Mo bids are received;
(k)  All prospective Bidders ar;e declared ineligible;

(<) All bids fail to comply %with all the bid requirements or fail post-
gualification; or :

(d) The bidder with the LCRB refuses, without justifiable cause to accept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9154,
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31.

32,

Award of Contract

Contract Award

31.L

31.2

313,

31.4.

Subject to ITB Clause 29, the H{)PE or its duly awthorized represcentative shall
award the contract to the Bidder whose bid has been determined to be the
LCEBE. ;

I'rior to the expiration of the period of bad validity, the Procuring Entity shall
notify the successful Bidder in writing that its hid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or scnt by registered mail or ‘electromically, rcccipt of which must be
confirmed m wrhng within lwo (2) days by the Bidder with the LCEE and
submitted personally or sent by registered mail or electronically to the
Procuring Entity.

Motwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

(a) Submission of the following documents within ten {10) calendar davs
from receipt of the Nolice of Award:

(i) Valid WA, if applicable; or

(if) In the case of procurement by a Philippine Foreign Service
Office or Posf, the PhilGEPS Remstralion Number of the
winning foreign Bidder;

(k) Posting of the performance security in accordance with ITB Clausc 33;
(<) Signing of the coniract as provided in TFB Clausc 32; and

(d) Approval by higher authoniy, il required, as provided in Seclion 37.3
of the IRR of RA 9184,

At the time of contract award, the Procuring Entity shall not increase ar
decrease the quantity of poods originally specified in Seclion ¥VI. Schedule of
Requirements.

Nigning of the Contract

32.1.

322,

At the same time as the Procuring Entity notifies the successfial Ridder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which confract has ‘becn provided in the Bidding Documenis,
incorporating thersin all agreements between the parties.

Within ten (10} calendar days from receipt of the MNotice of Award, the
successful Ridder shall post the requived performance security, sign and date
fhe contract and retum it to the Procuring Entify.
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32.3. The Procunng Entify shall enter inlo conlract with the successful Bidder
within the same ten (14}) calendar day period provided that all the documentary
requircrcats arc complicd with.

32.4. The following documents shall form part of the contract:
(a) Contract Agreement; |
{(t)  Bidding Documents;
(c) Winaning bidder’s bid, including the Technical and Financial Proposals,
and all olher documenis/statements submitied {e.g., bidder’s response

to request for clanfications on the bid), including comrections Lo the
bid, if any, resulfing from the Procuring Entity’s hid evaluation;

(d} Perlormuance Security;
(e} Motice of Award of Contract; and

1) Other contract documents that may be required by cxisting laws andfor
specified in the BDS.

33. Performance Security

331, To guarantee the faithful performance by the winning Bidder of its abligations
under the confract, it shall post a performance security within a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

33.2. The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the

percentage of the total contract price in accordance with the following
schedule:

Amount of Performance Security
Form of Performance Security (Not less than the Percentape of the |
: Total Coniract Price) |

fa) Cash or cushier’sfmanaéer’s
check issued by a Universal or
Commercial Bank.

For hiddings canducted by the
LGUs, the Cashier s/Munager's Five percent (594)
Chech muy be fssued by other
banks certified by the BSF as
authorized fo fsswe such
[financial instrument.

k¥)




34,

35,

333,

(b)

Bank draftfgrarantee or
irrevocable  lefter of credit
issued by a Universal or
Commercial Bank: Provided,
howewver, that it shall  be
confirmed or authenticated by a
LIniversal or Commercial Bank,
it'issued by a foreign bank.

fior biddings conducted by the
LGUs,  the Bank  Pyafi/
Guaranfee or Irrevocable Letter
af Credit may he issued by other
banks certificd by the BSP as
authorized  to isswe  such
financial instrument.

(¢}

Surcty  bond  callable  upon
demand issued by a surcty or
insurance compainy duly
certiticd by the [Insurance
Commission as authorized (o
iszue such securty.

‘Thirty percent {30%4)

Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriatc govermunent approving authority, the Procuring Datity shall issue the
Notice to Proceed (NTT) together with a copy or copies of the approved contract (o
the successful Bidder. All notices called for by the terms of the contract shali be

Failure of the successful Bidder io comply with the above-mentioned
reguirement shall constitute sufficient ground for the asmulment of the award
and forfeiture of the bid secunty, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bad, The procedure shall be repeated until the LCEB is
identified and selected for recommendation of confract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduet a re-bidding with re-advertiscment, it neccssary.

effective only at the lime of reecipt thereof by the successtul Bidder.

Protest Mechanism

Decisions of the procuring cntity at anj,r stage of the procurement process may be

guestioned in accordance with Scelion 55 ol the IRR of RA 9184,
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Bid Data Sheet

ITR Clause

1.1

The Pmcuriné 'Entity is the Drepartment of Budget and Manageinent.

1.2

This bidding shall uﬁl}' havc anc (1) lot, as follows:
“Mohile Phonc Lines.™

The Funding Source is:

The Governmnent of the Philippines (GOP) through the authorized
appropriations under the FY 2020 National Bxpenditure Program and
Multi-year Contractual Authority No. MYCA-BMEB-C-13-0000034 in the
amount of Four Million Four Hundred Thousand Pesos {P4,400,000.00),

The name of the Project is “Mabile Phone Lines.”

3.1
5.1

No further instruciions.

No further instructions.

52

5.4

Foreign bidders, except those falling under I'TB Clause 5.2(b}, may nol
participatc in this Project.

"The Bidder must have completed, within the period specified in the

Invitation 10 Bid and ITB Clausc 12.1(a){ii), a single contract that is simitar
to this Project, eqguivalent to at least fifty percent {50%) of the ABC.

Bidders shall include in their bids:

1. a photocupy of Single Largesl Compleied Confract or Purchase
Order; and :

2. the corresponding proof of completion, which could either be:

(1) Certificate ot Final' Acceptance/Completion from the bidder’s
client; ur :

(i) Official Receipt or Sales Invoice of the hidder covering the full
amourit of the contract.

Failure to submit a copy of thé Single Largest Completed Contract with
proot of completion is a valid gr:crund for disqualification of the bidder.

Stmilar contract shall rcfcr: to  corporatc  postpaid mobile  service
subscriptions with free cellular phones.

LN

Subcontracting is not allowed.

82

Mot applicable.

a1

The Procuring Entity will hotd a Pre-biad Confercnee for this Praject on
MNovember 29, 2019, 100 am., at the BAC Conference Room, Groundd
Floor, DBM Building 111, General Selano 3t., San Miguel, Manila.
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10,1 The Procuring Entity’s address is:
Department of Budgct and Management
DEM Bldg. ITI, General Solana St.
San Miguel, Manila
12.1(a) No further instructions.
12 1(a)(i} For cotporationsfparinerships, the followmg may also he submitted: latest

articles of incorporation/partnerships, by-laws, or amendments thereto, duly
approved by the Sceuritics and Exchange Comimission,

If the bidder is not a PhllGEPS Platinum Member, the following shall be
submitted:

SEC/DTI Registration Certificate

Valid and Current Mayor's Permit

Tax Clearance Certificale

Latest Audiled Financial Statements stamped “received” by the BIR
or its duly accredited ﬂﬂd anthorized instifitions, for the preceding
calendar year

=R

In case of recently expired Mayor's/Business penmit, it shall he accepted
tegether with 118 official reccipl as proof lhat the bidder has applied for
renewal within the peried prescribed by the concemned local government biil,
provided thai the rencwed permil shall be submitted as a post gualification
requirement in aceordance with Section 34,2 of the IRR ol B.A. No. 2154,

12.1¢a)ii)

The bidder's SLCC similar to the contract to he hid should have been
completed within two (2) years pr ior to the deadline for the submission and
receipt of hids. :

12.1(b)(iil)

Notarization of this document shall comply with the 2004 Rules on Nolarial
Practice which limits competent evidence of identity to the following:

§]] identification documents issued by an official agency bearing the
photograph and signature of the individuwal (1.e., passport, drver’s
license, 858 ID, GSIS e-carnd, ete); and

()  the oath of affimation of one credible witness not privy fo the
instrument, document ‘or fransaction whe is perscnally known o
the notary public and :who personally knows the individual and
shows to the nolary public documentary identification.

13.1 | No additional rcquiTemenis.

13.2 The ABC is Four Million Four Hundred Thousand Pesos (P4,400,000.00),
Any bid with a financial component exceeding this amount shall not be
accepied.

15.1 The bidder shall fill in the necessary information and round off rates and

| 15.4(a)iv)

prices to the nearest two decimal points.

No incidental scrvices arc required.

15.4(h)

Mo incidentat services are required.
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16.1(b}

The bid prces for goods supplicd from outside of the Phjlippi_tlcé shall be
guoted in Philippine Peso.

16.3 Mot applicable. ;

17.1 Bids will be valid until April 9, 2020. -

18.1 The bid securily shall be in the form of a Bid Sceuring Declaralion, or any
of the following forms and amounts:

1. The amount of not tess than PES,000.00 [2% ot ABC], if bid sccurity is
in cash, cashier’s/manager’s check, bank draft/guarantee or imevocable
letter of credit; or :

2. The amount of not less than P220,000.00 [53% of ABC] if hid security is
in Surety Bond. :

18.2 The bid securily shall be valid unfil April 9, 2020,

203 Fach Bidder shall submit onc (1) otiginal and two (2) duplicale copies of
the first and second companents of its bid.

21 The address for subtmission of bids is at the BAC Conference Rooin,
Ground Floor, DEM Building 11T, Geacral Solano St., San Miguc], Manila.
The deadline for submission of bids is December 11, 2019, 9:00 a.m.

Late bids shall not be accepted.

241 The place of bid operung is al the BAC Conference Room, Ground Floor,
DBM Building 111, General Solano St., San Miguel, Manila.

The date and time of hid opening is December 11, 2019, 9:00 a.m.

24.2 No further instructions.

243 No further instructions.

271 | No further instructions.

28.2 No further instructions. . ) -

28.3(a} Partial bid i= not allowed. The goods arc grouped in a single lot and the lof
ghall not be divided into sub-lots [or the purpose of bidding, evaluation, and
coniract award,

28.4 Moy further instructions.

20.2 The following shall he submitted in addition to those specified under

Section 292 of the GCC;

Latesl Incotne and Business Tax Retums, filed and paid through the
Elcetronic Filng and Paymenils System (BEFPS), consisting of the
following:

- 2014 Income Tax Retum with proof of payment; and

- VAT Retarns (Form 255006 and 25500)) or Porcentage Tax Roturns
(2551M) with proof of paymcont covering the months from May to
October 2019,

In case the "HILGEPS Platinum Certificate of Registration is not available

during bid submission, it shall be submitted as a post-gualification |
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324(1

requiremnent, in accordance with Section 34.2 of the 2016 Revised IRR of
R.A. O34, :

In case of recently capmed Mayor's/Business permit, it shall be accepted
together with itz official receipt as proot that the bidder has applied for
renewal within the period prescribed by the concemed focal government unit,
provided that the renewed permit shall be submittcd as a post qualilkcation
requirement in accordance with Section 34.2 of the IRR of B A, No. 9184,
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Section IV, General Conditions of Contract
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Definitions

1.1.

In fhis Contract, the following terms shall be interpreted as indicated:

{u}

(b}

(c}

(d)

(e)

()
{g)

()

(i)

)

(k)

(1
(m)

“The Contract” mcans the agrecment entered info between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including ali attachments and appendices thereto
and all documents incorporated by reforcnee therein.,

“{he Contracl Price” means the price payable fo the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

“The Goods™ means all of the supplics, equipment, machinery, spare
parts, other matedals andfor peneral support services which the
Supplicr is required fo ﬁmvidc to the Procuring Entity under the
Contract. ;

“The Services” means those services ancillary to the supply of the
Goods, such as fransportation and insurance, and any other incidental
services, such as installafion, cemunissioning, provision of technical
assistance, fraining, and olher such obligations of the Supplier covered
under the Confract,

“OCC" means the General Conditions of Cantract contained in this
Section.

“SCC" means the Special Conditions of Contract.

“The Prucuring Entity” ineans the organization purchasing the Goods,
as named in the SCC,

“The Procuring Entity’s cu:untr}r“ is the Philippines.

“The Supplies” means the individual contraclor, manufacturer
distributor, or Amn supplyving/manutacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“'he Project Site,” where applicable, means the place or places namned
in the SCC.

“Day"” meuns calendar day.

The “Effective Dalc™ of the contract will be the date of signing the
contract, however the Supplier shall commenee performance of its
obligations only upon receipt of the Notice to Proceed and copy of the
approved confract,
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{n) “Verified Report” refers to the report submitted by the Implementing
Linit to the HoPE selting forth ils findings as lo the cxisience of
grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Natice to Terminate.

Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unless otherwise provided in the SCC, the Procurng Eniify as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and exccution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a} defings, for the purposes of this provision, the ferms set forth below as
follows: :

()

(31)

(i)

(iv)

(v}

"cormupt practice” means behavior on the parl of officials in the
public or private sectors by which they improperly and
urlawfully cnrich themselves, others, or induce others to do so,
by whsusing the position in which they arc placed, and it
includes the offering, giving, receiving, or soliciting of
anylhing of valuc fo influcnce the action of any such official in
the procurement process of in contract execulion; snlering, on
behalf of the Government, infe any confract or transactiom
mamifestly and grossty disadvantageous to the same, whether or
not the public officer profited or will profil thereby, and similar
acts as provided in Republic Act 3019

"frandulent practice" means & Imisrepresentation of facts in
order to influence a procurcment proccss or the execution of a
confract fo the detrimeni of the I'rocuring Entity, and includcs
collusive practices among Bidders (prior to or after bid
subntission} designid to establish bid priccs at artificial, non-
competitive levels and to deprive the 'rocuring Enlity of the
benefits of frec and 'open competition.

“collusive practices™ means a scheme or arrangement between
two or more Bidders, with or wilhout the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competilive levels.

“coercive practices” means harming or threatening to harm,
directly or indircetly, persons, or their property to influence
their parlicipation in a procurement process, or affect the
execution of a conlract;

“obstructive pmclicé” 18
(aa)  deliberatcly  destroying, falsifying, altering  or
concealing of evidence malcrial to an administrative

proceedings or investigation or making [alse slatcments
to investigators in order to materially impede an
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2.2

administrative proceedings or investigation of the
Procuring Entify or any forcign governmoentforeign or
intemational firancing institution into allegations of a
corrupt, fravdulent, coercive or collusive practice;
andfor threatening, harassing or inlimidating any parly
to prevent it from disclosing its knowledge of mafters
rclevant  to the  admindstrative proceedings  or
invesligalion or fom pursuing such proceedings or
investigation; or

fbb)  acis intendéd 1o malcrially impede the cxereisc of the
inspection and audit rights of the Procwing Entity or
any foreign government/forcign or international
financing institulion herein.

(B} will rejeclt a proposal for award if it determines that the Bidder
recommended for award has engsped in any of the practices mentioncd
in this Clause for purposes of competing for the contract.

Furiher the Funding Source, Borrower or Procuring Futity, as appropriate, will
seek to impose the maxirnum civil, admimistrative andfor eriminal penaltics
available under the applicable law on individuals and arganizations deemed to
be involved with any of the practices mentiened in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplicr shall permit the Funding Sc?:urc-:—; to inspect the Supplier's accounts and
records relating lo the performance of the Supplicr and fo have them audited by
anditors appointed by the Funding Source, il so required by the Funding Source.

Governing Law and Language

4.1,

4.2.

This Contract shall be interpreted in accardance with the laws of the 1epublic
of the Philippines.

This Contract has been execufed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contracl. “All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be wriften in
English.

Notices

5.1,

Any nofice, roquest, or consent required or permitted to be given or made
pursuant to this Coeniract shall bc;, it writing. Any auch notice, request, ar
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication i addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be cffcetive when delivered and duly reecived or on the
notice’s effective date, whichever i later.
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5.2,

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant fo the provisions lisied in the SCC for CC
Clause 5.1, :

Scope of Coniract

6.1.

6.2,

. The Goods and Relaled Serviees to be provided shall be as specificd in

Section V1. Schedute of Requirements.

This Confract shall include all such items, although not specifically
mentioned, that can be reascenably inferred as being required for 1ts completion
as it such items were expressly mentioned herein.  Any additional
requirements tor the completion of this Contract shall be provided in the 3CC.

Subconiracting

7.

T2

Sohcontracting of any portion of the Goods, if allowed in the BDS, doss not
rclicve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsiblc for the acts, delaulls, and nepligence ol any
subcontractor, its agenis, servants or workmen as fully as if these were the
Supplict’s own acts, defaults, or negligence, or those of its agents, servants or
WOIKmen.

If subcontracting is allowed, the Supplier may identify its subcontractor duning
contract implementation, Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract, In cither
case, subcontractors must submit; the documentary requirements under ITB
Clause 12 and comply with the eligibility criteria speeified in the BDS, In the
event that any subconiraclor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion:of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

3.1. Whenevor the porformanece of the 'ﬂbligatinns in fhis Contract requires that the
Supplier obtain permits, approvals, mmport, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its beat offort ta assist the Supplicr in complying with such requirciments
in a timely and expeditious manner.

3.2.  The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause &

Prices

9.1.  For the given scope of work in this Contract as awarded, all hid prices are

considered Lixed prices, and thorefore nol subject to prce escalation during
contract implementation, except under extraordinary circumstances and upon
prior appraval of the GPPB in accordance with Section 61 of R.A, 9184 and
its IRR or ¢xcept as provided in this Clause.

50



10,

11.

9.2.

I'rices charged by the Supplicr for Goods delivered and/or scrvices perforined
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordanec with GCC Clause 29.

Payment

10.1.

10.2.

10.3.

10.4.

10.5,

Payments shall be made only upon a cerification by the Hol’E to the effect
thai the Goods have been rendered or delivered in accerdance with the terms
of this Contract and have been duly inspecied and accepted. Except with the
pricr approval of the President no payment shall be made tor services not yet
rendered or for supplics and matcrials not yel delivercd under this Contract.
Ten percent (10%} of the amount of each payment shall be retained by the
Procuring IEntity to cover the Supplier’s warranty abligations under this
Coniract as described in GCC Clause 17,

The Bupplier’s request(s) [or payment shall be made (o the Procuning Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performid, and by docwrmncafs submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
oblipations stipulated in this Contract,

Pursuant to GCC Clause 10.2, payments shall be made prompily by the
Procuring Entity, but in no case later than sixly (60} days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schwedule stated in the SCC.

[Inless otherwise provided in thé'. SCC, the currency in which payment s
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional swm is indicated in the 8CC. All charges
for the opening of the LC andfor incidental expenses thereto shall be for the
account of the Supplicr.

Advance Payment and Terms of Payment

11.1.

112,

Advance paymcent shall be made only aiter prior approval of the President, and
shall not exceed bOfieen percenl (153%) of the Conlracl amount, unless
otherwise directed by the President or in cases allowed under Aomex *D” of
RA 0184,

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, wntess otherwise indicated in the 8CC, the
terms of paymcnl shall be as follows:

{(a) On Coofract Signature: Fifteen Percenl (15%) of the Contract Pricc
shall he paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the squivalent
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12.

13.

amount valid until the Goods are delivered and in the form provided in
Section VIIL. Bidding Forms.

{b} On Delivery: Sixty-five percent {65%) of the Contract I’rice shall be
paid to the Supplicr within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through {vi)
specified in the SCC provision en Delivery and Documents.

{c) On Acceptance: The remdining twenty percent (20%) of the Contract
Prce shall be paid fo the Supplicr within sixty (60} days after the date
of submission of the acceptance and inspection certificate for the
respective  delivery iSSI.If.:‘d by the Procuring Emtity’s authorized
representative. In the event that no inspeclion or acceptance cerlilicate
is issued by the Procuring Entity’s authorized representaiive within
forty five (45} days of the datc shown on the delivery receipt, the
Supplier shall have the right o claim paymeni ol the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
rcasen(s) tor the failure to issue documents (vii) and (viii) as described
in the 5CC provision on Delivery and Docliments.

Faxes and Duties

The Supplier, wheiher local or torcign, shall be cntirely responsible for all the

necessary taxes, stamp duoties, Heense fees, and other such levies imposed [or the
completion of this Cantract.

Performance Security

13.1.

13.2.

13.3.

15.4.

Within ten (10) calendar days from rcecipt of the Notice of Award from the
Procuring Enfity but in no case later than the signing of the contract by both
partics, the successtul Bidder shﬂll furnish the performance security in any the
torms prescribed in the ITB Clausc 33.2.

The performance security pnsted.; in favor of the Procuring Entity shall be
forfeiled in the cvent it is cstablighed that the winning bidder is in default in
any of its obligations under the cofiract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Supplier afier the issuance of the Certificate of Final
Acceptance subjeci to the following conditions:

{(a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

(b The Supplier has no pending claims for labor and materals filed
against if; and

{c) Other terms specified in the SCC.

32



13.5. In casc of a reduction of the contract value, the Procuring Entity shall allow a
proporlional reduction in the original performance sceurity, provided that any
such reduction is mare than ten percent (10%) and that the sggregate of such
reductions is not more than fitty: percent {50%) of the oripinal performance
Recurity. :

i4. Use of Contract Documents and [fnﬁ]rmatinn

14.1. The Supplicr shall not, except for purposes of performing (he oblipations in
this Contract, without the Procusing Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sampic, or information furnishcd by or on behalt of' the Procuring
Entify. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2. Any documcni, other than this (é]ﬂntracl ilsell, enumeraled in GCC Clausc
4.1 shall remain the property of the Procuring Entity and shall be returmed
{all copies) to the Procwing :Entity on completion of the Supplicr’s
performance under this Clontract if so required by the Procuring Entity.

15, Standards

The Gonds provided under this Contract shatl conform ta the standards mentioned in
Section VIIL Technical Specifications; and, whea no applicable standard is mentioned,
to he authoritalive standards apprepriate fo the Guods® country of origin.  Such
standards shall be the latest issued by the instituiion concerned.

16. Inspection and Tests

16.1. The Procuring Enfity or its representalive shall have the right to inspect and/or
to fest the Goods to confirm their confonmity to the Contract specifications at
no exfra cost to the ProcuringEntity. The SCC Scetion VII. Technical
Specifications shall apecity what mspoclions andfor tests the Procuring Enfily
requires and where they are to be conducted. The Procuring Fintity shall notify
the Supplicr in writing, in a:timely manner, of the idenfily of any
representatives retained for these purposes.

162 If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, andfor at the goods’
[inal destination.  If conducted on the premises of the Sopplier or ils
subcontractor(s), all reasonuble facilities and assistance, including access to
drawings and productian data, shall be furnished to the inspectors at no charge
to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

16.3. The Procuring Enfity or its designated representabive shafl be enfitled o allend
the fests andfor inspections refermed to in this Clause provided that the
I'rocuring Entity shall bear all of its own costs and expenses incurred n
cannection with such attendance including, but not Limited to, all fraveling and
hoard and lodging expenses. '
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17.

16.4.

16.5.

The Procuring Entity may reject aﬁy Goods or any pari thereof that fail to pass
any lest andfor inspection or do not conform fo the specifications. The
Supplier shall sither reclify or replace such rejected Goods or parls thereol or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test andfor inspection, at no cost to the
Procuring Enlity, upon giving a notice pursuant to GCC Clavse 5.

The Supplier agrees that neither thie execution of a test and/or inspection of the
Goods or any pari thereof, nor the aticndance by the Procuring Entity or its
representative, shall release the Supplier from any warmanties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warranls thal the Goods supplied under the Coenlracl are new,
unuged, of the most recent or current models, and that they incorporate all
rceent improvements in design and materials, cxcept whea the techmical
specifications requited by the Procuring Entity provides otherwise.

The Supplier turther warrants that gll Goods supplied under this Contract shall
tave no delect, ansing from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under nommal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order fo assurc that manufacturing defects shall be corrected by the
Supplier, a warmanly shall be required from the Supplier for 4 mmimum period
specified in the SCC. ‘The abligation for the warraniy shall he covered by, at
the Supplier’s option, either retention moncy in an amount cquivalent to at
least one percent {1%) of every progress payment, or a special bank guarantee
cquivalent to at least one percent (1%4) of the total Contract Price or other such
amount il 30 specified in the SCC. The said amounts shall only be releascd
after the lapse of the warranly. period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Bnalily shall promptly notify the Supplcr in writing of any
claims arising under this warranty. Upon receipt of such notice, the Suppher
shall, within the pericd spemﬁed'm the SCC and with ail reasonable speed,
repair or teplace the defeclive Guud&. or parts thereof, without cost lo the
Procuring Entity.

It the Supplict, having been notified, fails 1o remedy the detect{s) within the
period spocified in GCC Clause 17.4, the Procuring Entity may proceed to
tuke such remcdial action as may be ncccssary, at the Supplice’s risk and
expense and withoul prgjudice lo any other nights which the Procuring Entily
may have against the Supplier under the Contract and under the applicuble
T,
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18. Delays in the Supplier’s Ferforménce

18.1. Delivery of the Goods and/or pcli‘thrmancc of Secrvices shall be madc by the
Supplier in accordance with the ‘time schedule prescribed by the Procuring
Entity in Section VI. Schedute of Requirements.

18.2. If al any timc during the performance of this Contract, the Supplier or ifs
Suhcontracton{s) should encounler condilions impeding Himely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likcly duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Enfity shall
eviluate the situation and may exlend the Supplier’s time for performance, i
which case the extension shall he ratified by the parties by amendment of
Coniract.

18.3. Excepl as provided under GCC Clausc 22, a dclay by the Supplcr in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidaied damages pursuant to GCC Clause 19, unless an ex{ension of
time 18 aprced upon pursuant to CC Clause 29 without the application of
liquidated damages.

19. Liquidated Damages

Subject to GOC Clauses 18 and 22, il the Supplier fails to satisfactorily deliver any or
all of the Goads and/or to perform the Seérvices within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
wilthoul prejudice to its other remedics under this Contract and under the applicable
faw, deduct from the Contract Price, as liguidated damages, the applicable rate of one
tenth (1/10) of ane (1) percent of the cost of the unperformed portion for every day of
delay unlif aclual delivery or poerformance. The maximum deduclion shall be fen
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity inay rescind or terminate the Contract pursuant to GCC Clause 23,
without prejudice fo ether courses of zelion and remedies open to it.

2, Settlement of Disputes

20.1.  If any dispute or difference of any kind whatsoever shall arise between the
Procuring Endity and the Supplicr in conncetion with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispule
or difference by mutual consultation.

20.2. If after thitty (30) days, ihe parties have failed to resolve theiv dispute or
difference by sach mutual consultation, then eifher the Procuring Entity or the
Supplier may give nolice to the clher patly of iis wdenlion o comImence
arbifration, as herginafter provided, as to the maiter in dispuie, and no
arbitration in respect of this maiter may be commenced unless such notice is
given.

20.3.  Any dispute or difference in respect of which a notice of intention to
commenee arbitration has been given in accordance with this Clausc shall he
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21.

22,

20.4.

205,

settled by arbitration. Arsbitration may be commenccd prior fo or after
delivery of the Goods under this Contract,

In the case of a dispule betwccn? the Procuring Eniity and the Supplicr, the
dispuie shall be resolved in actordance with Republic Act 9285 (“R.A.
§285™), otherwisc known as the “Alternative Dispute Resolution Act of 2004.”

Motwithstanding any relorence to-arbitration hercin, the partics shall continue
to perform their respective obligations under the Coniracl unless they
otherwise agree; and fhe Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Sapplier

21.1.

21.2,

The Supplict’s liability under this ;Cmm'act shall be as provided by the laws of
ihe ltspublic of the Philippines, subjcel to additional provisions, if any, scf
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of mfnngement of patent rights, if applicable, the aggregate liability of the
Supplier to the Frocuring Enfily shall not exceed the lolal Contract Price,
provided that this limitation shall not apply to the cost of rtepaining or
replacing defective cquipment. |

Force Majeure

22.1.

22.2,

22.5.

The Supplicr shall not be lighle for forfeiture of its performance security,
liguidated damages, or terminatign for default if and to the exient that the
Supplier’s delay in performance -or olher failure lo parfonn its obligations
under the Contract is the result of a farce majeure.

For purposcs of this Contract the terms “force mafeure™ and “fortaitous event™
may be used interchangeably. In lhis regard, a [ortiiious cvent or force
majenre shall be interpreted to mean an event which the Supplier could not
have foreseen, or which though forcscen, was incvitable. It shall not include
ordinary unfavorzble weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier.  Such cvents may include, but not limited to, acts of the
Procuring Entity in its sovereign capacily, wars or revolulions, fircs, floods,
epideimics, quarantine restrictions, and freight embargoes.

If 4 force majewre situation ariscs, the Supplicr shall promptly notify the
Procunng Enlity in writing of such condition and the cause thereof LUinless
otherwise directed by the Procuring Enlity in writing, the Supplicr shall
continae to perform its ubligatiun:s under the Contract as far as is reasonably
practical, and shall seek all reasonable atternative means for performance not
prevenied by the force majere.
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23.

24.

25,

Termination for Default

23.1.

23.2

235

The Procuring Entity shall ierminate this Contracl for defanlf when any of the
tollowing conditions attends its implementation:

(a) Cutside of force mejeure, the Supplicr fails to deliver or poerform any
or ali of the Goods within the period{s) specified in the contraet, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplicr prior to the delay, and such failure
amounts to at least ten percent {(10%) of the conlact price;

)  As a result of force majewre, the Supplier is unable to deliver or
perform any or all of th-:-.: Goods, amounting to at lcast ton percent
(10%) of the contract price, for a pedod of not less than sixty (60}
calcndar days after receipt of the notice from the Procuring Entity
stating that the circumstdnce of lorce majeure is deemed lo have
ceased; or '

fc) The Supplier fails to perform any other obligation under the Contract.

In (he cvenl the Procuring Totity terminates this Contract in whole or in part,
for any of the ressons provided vunder GCOC Clauwses 23 1o 26, the Procutding
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undclivered, and the Supplier
shall be lizbhle to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall contimie performance of this
Cuontract to the extent nol ferminated.

In case the delay in lhe delivery of the Goods and/or performance of the
Services exceeds a time duration egquivalent to ten percent {10%) of the
specificd contract time plus any time extension duly granted to the Supplier,
the Procuring Entily may terminatc (his Contracl, forleit the Supplict's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall termninate this Coniract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. [n this
event, termination will be without compensation to the Supplier, provided that such
teimination will not prejudice or affect!any right of action or remedy which has
accrned or will accrue thereafter to the Procuring Entity andfor the Supplier.

Termination for Convenience

23.1.

The Procuring Entity may tenn{nafite this Confract, in whole or in pant, at any
time for its convenience. The. [IoPE may terminate a contract for the
convenicnce of the Govoernment if he has defermined the cxistence of
conditions that make Project Implemenlation economically, lnancially or
technically impractical and/or umnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and nationat govermment policies.
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23.2,

25.3.

‘The Goods that have been delivered and/or pertormed or arc ready for delivery
or performance within thirty (30} ;::alendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity af the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect: :

{(a) to have any portion delivered and/or performied and paid at the contract
terms and prices; and/or

(®) to cancel the remainder and pay to the Supplier an agreed amount [or
partially completed and/or performed goods and for materials and parts
previously procured by the Supplicr.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entily which cannot be sold in open market, it shall be allowed to
reccover partially from this Contract, on & guarfum neruit basis.  Before
recovery may be madc, the fact of loss must be established under outh by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may fcrminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Coniract, in unlawhil deeds and behaviors rtelalive to contract
acquisition and implementation. Unlawiul acts include, but are not hmited to,
the following:

(a) Corrupt, fraudulent, and E:Lf‘rﬂmive practices as defined in TTB Clavse
3.1(a);

)] Drawing up or using forged documents;

{) Using adulferated materials, means or mclhods, or engaging in
production contrary to rmles of science ot the trade; and

{d} Any other act analogous tothe forcpoing,

27. Procedures for Termination of Contracts

27.1.

The following provisions shall gn:n:vern the procedures for termination of this
Contract: .

(a) Upen receipt of & written report of acts or causes which may constitute
ground(s) for termination as atorementioned, or upen its own iniliative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verity the existence of such ground(s) and causc the execution of
a Verficd Report, with all relevant evidence attached;
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{b)

(v)

(d)

(e}

)

(g}

(h)

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

{i} that this Contract is bemg terminated for any of the ground(s}
afore-mentioned, and a statement of the acts thal constitulc the
ground(s) constifuting the same;

(i)  the extent of termination, whether in whole or in part;

(iily  an instruction to the Supplier to show causc as to why this
Coniract should net he terninated; and

(iv)  special instmctiuns:nf the Procuring Entity, it any.

The Notice to Terminate' shall be accompanicd by a copy of the
Yerified Report,

Within a petiod of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
pasition paper stating why this Contract should not be teiminated.  If
the Supplier fails fo show causc after the lapse of the seven {7} day
period, cither by inaction or by default, thc HoPE shall issue an order
terminating tins Contract;

The Procuring Entity may, at any time before receipt of the Supplict’s
verificd position paper déscribed in item {d) above withdraw Lhe
Notice {o Terminate if it is determined Lhat ccrtain items or works
subject of the nolice had! been completed, delivered, or performed
belore the Supplier’s receipt ol the notiee;

Within a non-cxtendible périad of ten (10) calendar days firem receipt
of the verified position paper, the HoPE shall decide whether or not to
terminatc this Contract. 1t shall serve a wriften notice to the Supplier
of its decision and, unless etherwise provided, this Contract iz deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shatl only be based on the ground(s) stated in the Nolice to
Terminale;

The HaPE may crcatc a Confract Termination Review Commiftes
(CTRC)Y te assist im in the discharpe of this function.  All decisions
recommended by the CTRC shall be subject to the approval of the
ToPE; and

The Supplier must scrve a ‘written notice to the Procuring Eniity of jts
intention to terminalc the coniract at least thirty (30) calendar days
betore its intended termanation. The Contract is deemed ferminated if it
is not resamed in thicty (30} calendar days after the receipt of such
notice by the Procuring Entity.
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28,

29,

30.

Assignment of Rights

The Supplier shall not assign his nghts or obligations under this Coniraet, in whole or
in parl, except with the Procuring Entity’s prior written consent.

Confract Amendment

Subject to applicable laws, no variation in or modification of the terms of fhis
Contract shall be made exeept by written amendment signed by the parties.

Application

These General Conditions shall apply toiihc cxicnt that they are not superseded by
provisions of other patts of this Contract, !
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Section V. Special Conditions of Contract
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Special Canditioﬁs of Contract

G;CC Clause

1.1(g)

L1

The Procuring Entity is the Department of Budget and
Management (DBEM).

The Supplier is

1)

The Funding Source is:

The Government of the Philippines (GOP} through the authorized
appropriations under the FY 2020 Naticnal Expenditure Program and
Iulti-year Contractual Authonty No. MYCA-BMB-C-19-0000034 in
the amount of Four Millioh Four Hundred Thousand Fesos
(P4,400,000.015). :

1.1(k)

The Project Site is:

Departiment of Budget and Mafmg&m&mt
General Solano Si.
San Miguel, Manila.

Mo further instructions.

The Pracuring Entity’s address. for Notices is:

Department of Budget and Managemeni
Administrative Service {AS)

Ground Floor, DBM Building III, General Sclang St.
San Miguel, Manila

Tcl No. (02)657-3300 1oc. 3115

Contact Person: Director Thea Mane Corinnge F. Palarca
Administrative Service (AR)

The Supplier’s address for Notices is:

0.2

Wo further instructions.

10.4

MNot app]i_cal:;lc,

10.35

Payment using 1L is not allowed.

11.3
13.4(c)

Maintain the GCC Clause.

Mo further instructions.

15

Mo further instructions.

16,1

The Goods delivered is accépted by the Procuring Enlity as to
gaantity only. Howcever, inspection as to the Goods' compliance with
the technical specifications, and its order and condition, will he done
in the presence of ihe representalives of both Supplier and Procuring
Entity upon prior due nofice, written or verbal, 1o the avihorized
represenlative of the Supplier. The inspection will push through as
scheduled even in the abscnee of Supplier’s representative, if the
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latier was duly nofificd. In which casc, the rosults of illépcctidir
conducted by the Procuring Ennt}r shall be final and binding upon the
Supplicr.

The inspection and tests that witl be conducted shall be in accordance
with Section VIL Technical Specitications.

173

17.4

One (1) year after acceptance by the Procwring Entity of the delivered
Goods. -

The periad for correction of d,ufecls in the warranty pcrmd is fifteen
{15} days.

19

| The imposition of liquidateﬂ damages in all instanccs shall be

automatic, ¢xcept upon prior request for extension and approwval
thereaf by the Procuring Entity before the scheduled delivery date.

Any request for extension not acted upon betore delivery date shall be
considered denied.

The Supplicr shall be responsible and lisble for cosl of repair due to |
damages caused by its own staif while implementing the project.
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Section VI. Schedule of Requirements

The delivery schedule expressed as wecks/months stipulates hereafter the date of delivery to
the project site. :

Ttem | Description Quantiity!U nit Delivery Date

Cellular Phenc Line with free
Subscriber Idemtity Module (SIN}
card and mobile phone

f—

Line A (Secretary)

Linc B {Undersecretary)

1 Line C (Assistant Secretary)
Ling D (Director) 18
Line E (Assistant Director) 7

Line ¥ {(Other Authorized Personnel) i1
Linc G (Division Chief) 40
Line H (Administrative Officer) 18

Within seven (7) calendar days upon
receipt of Notice to Proceed to be
delivered to the DBM -
Administrative Service {(AS).

L

Mobile Cellular Linc with free

Subscriber Identity Maodule (STM)

card and mohile, as needed, with

no lock-in perind

Within scven (7) working days upon

receipt of writtcn request from DBM-
AS

7 Line 3
Line C
Line E
LincF
Line G

L
f—

Delivery, installation,
3 configuration and commissioning Within sixty (60) calendar days upon
of sufficient signal booster in the _ receipl of Notice to Proceed

DEM Central Office '

1 hereby certify to comply and deliver all the above requirements.

Name of Company/Bidder Signalﬁre over Printed Name of l{epresénlaiive Date
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Section VII. Technical Specifications

Bidders must sfate here either “Comply™ or any equivaient term in fhe column “Bidder’s

Statement of Compliance” against each of the individual parameters of esach

“Specification.”

Item

Specificatian

Bidder®s Siatement
of Compliance

Line A

TIniimiated call to sl local notworks
Unlimited text to all local networks
Tnlimited local internet/data

Fixed international intemet/data rate
Fixcd infernational call rate to all local networks
Fixed international text rate to all local networks

Line B

Unlimited call to same local network
IInlimited text to all local nehworks
180 mimates call to other local network
Uniitnited local intemet/data

Fixed call rate 1o other bocal nebworks

Fixed international intermmet/data tate :
Fixed inlernational call rate to all tocal networks
Fixed intemational text rale to all local uctwor;ks

Line €

Trulimited call to same local network
Linfinzited fext to afl local notworks

1 50 minutes call to other local network
Unlimifed loeal internet/data

Fixed call tate to other local networks

Fixed international infcrnet/data rate
Fixed international call rate Lo all local notworles
Fixcd infernational text rate to all local networks

Minimum Services included during the Contract period:
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Line P

Tnlimited eall to same focal network
Unlimited text 1o all local networks
100 mimates call to other local nelwork
Tnlimited loeal internet/data

Fixed call rate to other local networks

Fixed international internet/data raie
Fixed international call rale o all local networks
Fixed international text rate to all local networks

Line E and F

Unlimited call fo same locat network

Unlimited lexl to all local nctworks
[nternet/Data — minimum of 5GB

Fixed call rate to other local networks

Fixed international intermet/daia rate '
Fixed international call rate to all local networks
Fixed intemational text rale lo all local networks

Linc GG

Unlimited call to same local network
Unlimited text to all local networks
Internet/Data — minimum of 3GEB
Fixcd call rate to other local networks

No mternational infemet/data rate
No international call raie to all local networks
No international text rate to all locat networks

Linc H

Limlimited call to same local network
TInlimited text to all local networks
Internet/Data . mmmnmuom of 2G6B

Fixcd loeal internet/data rate
Fixed call rate to other local nebworks

Mo intemalional internct/data rate :
Mo intermational call rale to all local nebworks
™o international fext rate to all local nelworks

Provision of sufficient signal booster in the DBM Cenlral Oflice.
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3 | The bidder shall submit, during the submissionfopening of bids the list
af free mobile phoue with the latest model that is provided in the
market for each mobile phone lincs mentioncd above, with the
following features:

4. minimum intemal memory storage of 54gb for Lines Ao F,
and 32gb for Lines G and H; and

h. expandable memory storage for android phones

4 1 Mobile Phone Lines Monthly Limit

Linc Monthly Limit
Linc A P 10,000.00
Line B £,000.00
Line C 5,000.00
Line I 3,000.00
Line E and F 1,800.00
Line G 200.00
Line H 500.00

I hereby certify to comply with all the above Technical Specifications.

Name nf (Jnmpaliﬁ“ﬂidder Signaturc over Printed Name of Representative Dhatc
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Section VIII deding Forms
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Bid Form

Datg:
invitation to Bid No.: DBM-2020-18

Tow: fname and address of Procuring Entityf
Gentlemen andfor Ladies:

Having cxamincd the Bidding Documents including Bid Bulletin Numbers finsers
Atmbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
[supplyideliveriperform] [description of the Goods] in conformily with the said Bidding
Documnents for the sum of frota! Bid amount fn words and figures] or such other sums as may
be ascertained in accordance with the Schedule of Prices attached herewith and made part of
this Bid. :

DBM REQUIREI&IENT:S FOR 24 MONTHS

Line Cost of | Anoual Cosi of Lioe | Tolal Cost of Line |

Units the Linc with VAL with VAT
per month
with VAL |
(a) (b) {c} (d) = (c * 12 months) | () ={d * a* 2 years)

1. Cclldar Phone Ling with free Subscriber Tdentity %Todale (STV) card and
| mobile phone '

1 Ting A
& Linc B
5 | LineC
1% LineD | o
i Line E
11 Line F
40 Line G
18 Lins H
Sub- Total

II. Mubile Cellular Line with free Euhseﬂhcr 1denticy Module (SIM) card
antt mohile, as needed, with nn luck-in period

2 Linc B
i Lince T
& Linc E
4 Linc F
11 Line G ;
Sub-Twal
Annual Total Cast S

Tatal Cost far 2 years (VAT Inclusive)

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.
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If our Bid iz accepted, we undertake to pruwde a performance security in the form,
amounts, and wilhin the times specified in the Blddmg [ocuments,

We agrec to abide by this Bid for the Bid. Validit}r Period specified in BDS provision
for ITB Clause 18.2 and it shall remain bmdmg upon us and may be accepted at any fime
before the expiration of that peried.

Until a formal Confract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, Shz:a.ll be binding upon us.

We undersland that you are not bound to accf:pt the Lowest Calculated Rid or any Bid
YOU may receive.

We certify/confirm {hat we comply with the cligibility requircments as per ITR Clause
% of the Bidding Documents.

We likewise corlily/confinm that the undersigned, ffor sofe proprictorships, fnservt: as
the owner and sole proprietor or authonzed rcpresenlalive of Name of Bidder, has the tull
power and authority fo parficipate, submit the bid, and to sign and execute the ensuing
conirsel, on the laticr’s hehalt for the Name of Projeci of the Nawe of the Procuring Kntity]
ffor partnerships, corporations, cooperatives, or joint venfures, insert: 1s granted full powcr
and authority by the Namie of Bidder, to participate, submit the bid, and fo sign and execute
the ensuing contract on Lhe lailer’s behalf for Nawne of Projeet of the Name of the Procuring
Liniit

We acknowledge that [ailure to sign cach fand cvery page of this Bid Form, including
the attached Schedule of 'rices, shall be 4 ground for the rejeclion ol our bid.

Dated this ) dayof 20

fSignaturef fn the capacity off

Duly avthorzed to sign Bid for and on behalf of
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|
Statement of Single Large;sf Completed Contract
which is Similay in Nature

{indicate only one}
Businces Name:
Business Address: ) o
‘Name of Date of the Kinds of Anount of Dute of End Ter's
Client*Contact Contract Gnls Contract helivery Aveeplanee or
Person/Contact CHilicial Reecipl(s)
MNumberfContact Tesued for e
Email Address . Contract

Submitted by

{Printed Name énﬂ'S'ié;;iaturé]

Designation

Lats:

Thstructions:

a. Cut-off date is December 11, 2014. ;
b. Similar contract shall refer to corporate postpaid mobile service subscriptions with free
cellular phones. '
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Statement of all Ongoing Government and Private Contracts Including

Business Mame:

Coniracts Awarded but not yef Started

Businegss Address:

MName of Client'Confart
FPerson/Contact
Wumber Contact Email
Address

Idate of the
Contract

Kinds of Gedrls

Value of
Chitstanding
Contracts

Diate of Pelivery

Governnent

Private

Submitted by

{Printed Name and Signature)
Desiymation

Drate

Instructions:

i Stale all ongping coniracls including those awarded but not yet started (government
and private contracts which may be similar or not similar to the project being bidded)
prior o Decomber 11, 2019, i

i If there is no ongoing contract including those awarded but not yet started as of the
aforcmentioned period, state none or equivalent torm.

il ‘The total amount of the ongoing and awirded but not yet started contracts should be
consistent with those used in the Net Financial Contracting Capacity (NFCC).
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Contract Agreement Form

THIS AGREEMENT made the day of 20 between faame af
PROCURING ENTITYF of the Philippines (hereidafter called “the Entlity"} of fhe one patt and
[name of Supplier] of feity and couniry ofb:q:pfre: 7 therginafter called “the Supplier™) of the
other part:

WHEREAS the Entily invifcd Bids for certain goods and ancillary services, viz,,
fbrief description of goods and servicesf and has accepted a Bid by the Supplier for the
supply of (hose poods and services in the sum of fronfract price in words and figures]
{hereinafter called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agrccment words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Confract referred to.

2. The lollowing documents shall be deemed to form and be read and constrized as parl
of this Agreement, viz.:

(a) the Supplicr’s Bid, including the Technical and Financial Proposals, and all
ather documents/statemnenls submilled (e.g bidder's responsc to clarifications
on the bid), including comections to the bid resulting from the I"mulnng
Entily’s bid cvaluation;

(k) the Schedule of Requiremncnts;

i(c) the Technical Specifications;

{d) {he General Conditions of Contract;

{e) the Special Condilions of Contract;

i the Performance Security; and

(&) the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplicr hereby covenants with the Entity to provide the gonds
and services and to remedy defects therein in conformity in aH respects with the provisions of
the Contract

4, The Entity herchy covenants to pay the Supplier in consideratian of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the coatract at the time and in the
manner prescribed by the contract.
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IN WITHMESS whergof the parties hereto ;have caused this Agreement lo be exccuted
in accordance with the laws of the Republic of the Philippines on the day and year first above
wriften. ’

Signed, sealed, dehivered by the {tor the Entity)

Sipned, scaled, delivered by :the . (for the Supplicr).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF 185

AFFIDAVIT

I, [Name of Affiant], of legal ape, fCvil Status], {Nutionality], and residing at fAddress
of Affiantf, attcr having been duly swom in accordance with law, do hereby deposc and state

that:

1.

Select one, delete the other:

If @ sole propriciorship: 1 am i{he sole proprictor or autherized representative of
[Wame of Bidder] with office address at faddress of Bidder],

If @ partnership, corporation, cooperative, or joint venfure: 1 am the duly anthorized
and designated representative of [Namre of Bidder] with office address at faddress of
Bidderf; f

Selfect one, delete the othrer:

If a sole proprietorship: As the owner and sole proprietor, or autherized
represcntative of [Name of Bidderf, | haw{‘; full power and authornly to do, execute and
perform any and all acls nccessary to participate, submit the bid, and to sign and
execute the ensuing contracl for [Name of the Project] of the [Name of the Procuring
Entity], us shown in the attached duly notarized Special Power of Aftorney,

I @ partnership, corporafion, cooperative, or juint venfure: | am granted full power
and authority to do, execute and perform any and al! acls necessary to participate,
submil {he bid, and to sign and execute the ensuing contract for [Nawme of the Project]
of the fName of the Procuring Entity/, as shown in the attached fstate title of attached
document showing proaf of authorization (e.g., duly nofarized Secretary’s Certificate,
Board/Parinership Resolution,  or Special Power af Afforney, whichever is
applicable;)};

fWName of Bidder] is not “blacklisted” ar barved fiom bidding by the Government of
the Philippines or any of its apencies, offices, corporations, or Local (fovemiment
Unifs, foreign govemment/foreign or intermalional f[inancing institution whose

blacklisting rutes have been recognized by the Govermment Procurement Policy
Board, 5

Each of the documents submitted in satisfaction of the bidding requirements is an
guthentic copy of the original, complete, and all statements and information provided

therzin are true and corvect;

[Name of Bidderf is authorizing the llead of the Procuring Entity or its duly
authonzed representalive{s) to verify all the documents submitied,
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6. Select ane, delete the rest:

If a sole proprietorship: The owner or sole proprietor is nol related Lo the Head of the
Procuring Entity, members of the Bids and Awards Committes (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up fo the
third civil degree;

If a partaership or cooperative: Nonc of the officers and members of [Nume of
Bidder] i3 rclated to the Iead of the Procuring Hntity, members of the Bids and
Awards Committee {(BAC), the Techmical Working Group, and the BAC Secretariat,
the head of the Project Managemeni Office or the end-uscr unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a eorporation or joint venture: Noné ol the officers, dircctors, and controtling
stockholders of fName of Bidder] is related to the Head of the Procuring Entily,
members of the Bids and Awards Commitiee (BAC), the Technical Working Group,
and the BAC Secretanal, (he head of ﬂlc:Prcrjcct Management Otfice or the cnd-user
unit, and the project consultants by Lumangulmty or affinity up to the thard civil
deyres;

7. [Nome of Bidderf complies with existing labor laws and standards; and

8. [Wame of Bidder] is aware ol and has underlaken the following responsibilitics as a
Bidder:

a} Carefully examine all of lhe Bidditg Documents;

b) Acknowledge all conditions, local or. othew.rme affecting the implementation of
the Confract;

¢} Made an cstimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquirc or sccure Supplemental/Bid Rulletin(s) issued for the fName of the
Project].

9. fName of Bidderf did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pceuniary or otherwise, to any person or official,
persoingl or representative of the guvemmmt in relation to any procurement projoct
or activity.

IN WITNESS WHEREOQF, I have hercunte) sct my hand this _ day of , 20 at
, Philippines.

Ridder’s Representative/Authorized 51 gnatary
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SUBSCRIBED AND SWORN to before me this ___ day of fmonth] fyearf at {place
of executionf, Philippines. Affiant/s isfare personally known to me and wasfwere identitied
by me through competent evidence of identity as defined in the 2004 Rules on Nolanal
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me his/her [inserf fype of government
tdentification card used}, with his/her pholograph and signature appearing thercon, with no.

and hisfher Cornunity Tax Certificate No. issued on at

Witness my hand and seaf this _ day of iﬁnamhj frear].

NAME OF NOTARY PUBLIC

Serial Mo. of Commission

Motary Public for until

Roll of Atiormeys No. o _
PTR No. fdate issued], fplace issued]
IBT Mo, fdate issued], {place Lssuedf

Doc, No.
Pagc No.
Buok Mo,
Sevies of

* This form will not apply for WB funded pmject:s,
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Bank Guarantee Form for Advance Payment

To: frame and address of PROCURING ENTITYY
[fname of Contract]

Genilemen and/or Ladics:

In accordance with the payment provision included in the Special Conditions of Conlract,
which amends Clanse 10 of the General Cenditions of Contract to provide for advance
pavinent, faame and address of Supplier] (herdinafter called the “Supplier™) shall deposit
with th¢ PROCURING ENTITY a bank guarantee to puarantee its proper and [aithful
performance under the said Clause of the Contract in an amount of jamceunt of guaranfee in
Jigures and words].

We, the fbank or financial institwiionf, as instructed by the Supplier, agree unconditionally
and urevocably to gusrantee as primary obligator and nof as surety merely, the payment to
the PROCURING ENTITY on its first demand without whaisvever nght of objection on o
part and withoul ils first claim to the Supplier, in the amount net exceeding famount of
guaraniee in figures and words].

We further agree that no change or addition to' or other madification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way rclease us from any
liahitity under this guarantce, and we hereby waive notice of any such change, addition, or
maodification. '

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until fdare].

Yours truly,

Signature and seal ol the Guarantors

[name of bank or financial institution}

facldress]

fdate]
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BID SECURING DECLARATION FORM

RETUBLIC OF THE PHILIFPPINES)
CITY OF ¥ 5.5,

SR iR EEE 4

BID SECURING DECLARATION
Invitation to Bid: DBM-2020-18

To: fInsert name and address of the Procuring Entity]

I"Wel, (he undersigned, declare that:

1. 1I/We understand {hat, according ti:; your conditions, bids must be suppoited by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

2, 1/We accept thal: {a) Iwe will be automatically disqualified ffom bidding for
any contract with any procuring entity tor a period of two (2} years upon
receipl of your Blacklisting order; and, {b} Iwe will pay the applicable fine
provided under Scetion 6 of the Guidelines on the Use of Bid Securing
Dreclaration, within fifteen (15) days from receipt of the written demand by the
procurng cntity for the cnmmissiu:n of acts resulting to the enforcement of the
bid securing declaration under Sections 23_1{h), 34.2, 40.1 and 69.1, except
69.1{f), of the IRR of RA 9184; without prejudice to other legal aclion the
govemment may undertake.

3. I‘We understand that this Bid Sceuring Declaration shall cease 1o be valid on
the following circumstances:

(a) Upon expiration of the bid validity perind, or any extension thereof
pursuant to your request;

{(b) [ am/we are declarcd ineligible ar post-disqualified upon receipt of
your nofice to such effect, and (1) I'we failed to timely file a request for
reconsideralion ot (ii) we filed a walver e avail of said right;

(e} I am/we are declared the bidder with the Lowest Calculated
Responsive Bid, und I/we have furnished the performance security and
signed the Contract.

1 Sufect one and delete the other. Adopf the sume instruction for simifar terms thraughout the docunent.
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IN WITNESE WHEREOF, I'We have hfcrcunto sct myfour hand/s this day of
freonth] fyear] at fplace of execution].

finser: NAME QF BIDDER'S AUTHORIZED
REPRESENTATIVE}
[finsert Signatory s Legal Capacity]
Affiant

SUBSCRIBED AND SWORN to belorc'me this _ day of fmonthf [fyear/ at [place
af execution], Philippincs. Affiant/s isfare personally known o me and was/were identified
by me through competent ¢vidence of identity as defined in the 2004 Rules on Notarial
Practice (A M. No. 02-8-13-50). Affiant/s cxhibited fo me histher [insert type of govemment
identification card uscd], with hisfher photograph and signalure appearing thereon, with no.

and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this _ day of finonth] fyear].

NAME OF NOTARY PUBLIC
Scrial No. of Commission
MNotary Public for until
Roll of Attomeys No.
PTE No. fdate issued], fplace issuedf
IBP No. _ jfdate issued], {place issued]

Doc. Mo,
Page No.
Bogk No.
Serics of
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