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CHECKLIST OF ELIGIBIEITY AND TECHNICAL
DOCUMENTS FOR SUBMISSION

Class “A™ Documaonts

() Legal Dociements

[l PMIGEDPS Registration Certificate (Platinum Membership with Annex A)

Note: It PhilGEPS Platinum Certificate of Regisiration is not available
or lhe Anncx A is not updated, the following shall be submitted, together
with the '"hilGEPS Cerfificate of Regisiration:

i) SEC/DTI Registration Certificate
_ ) Valid and Current Mayor’s Permit
i c) Tax Clearance Certificate
: d} Latest Audited Financial Slatements slamped “received” by the
. BIR or its duly acercdited and authorized institutions, for the
! preecding catendar year

* Tn case the PhitGEPS Platinum Certificate of Registration is nol
available during bid submission, it shall be submiticd as a post-

gualfication requirement, in accordance with Section 34.2 of the 2016
Revized IRR of R.A. No. 9184,

(2) Techmical Documents

[] Statement of all Ongoing Private and Government Contracts, Including
Contracts Awarded but not yet Started, 1l any

[] Statement of Single Largest;CumpIeted Contract, which is similar in

nature, within two (2} years from the datc of submission and receipt of
bids.

[ Photocopy of Single Lurgest Completed Coniract or Purchase Order
(at least 50% ol the ABC}

{1 Cettificate of Complction or Acceptance from the Bidder’s clienl or
OlMficial Reecipt or Sales Invoice

It Bid Security in any of the following forms:

¢ (lash or cashier’s/manager’s check, bank draft/guarantee or irmevocable
letter of ¢redit issucd by a Universat or Commercial Bank (2% of the
ABC) or ?

e Surety bond (5% of the ABC) with a Certificate from the Insurance
Commission; ar

« Bid Sccuring Declaration




Compliance with Scetion VI Schedule of Requirements
Compliance with Section VII. Technical Specificaiions

Ominibus Swom Statcment

L O C O

Authority of the Signalory

{3) Finanecial Documents

[] Net Finsncial Coniracting Capacity (NFCC) compulation or Commitied
Line ol Credit

Cluass “B” Documments

[1 IVA or the Duly Notarized Statemenl in accordance with Section 23.1(b)
of the 2016 Revised IRR, il applicable

#*Any discrepancics between the requircments stated in the Checklist and the requirements
specitied in the Bidding Documents, the latter shall prevail.
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Section 1. Invitation to Bid




'R )

REPUBLIC OF THE PREILIPPINES

DEPARTMENT OF BUDGET AND MANAGEMENT
GEMERAL SOLAND STREET, SAN MIGUEL, MANILA

INVITATION TO BID
SUBSCRIPTION OF FRESHDESK TICKETING TOOL

The Department of Budget and Muanagement {(DEM), through the authonzed
appropriations under the FY 2020 National Expenditure Pragram, infends to apply the
sum of One Million Thirty Nine Thousand Pesos (P1,039.000.00) being the
Approved Rudget for the Contract (ABC) to payments under the contract for the
Project, “Subseription of Freshdesk Ticketing Tool.” Bids reccived in excess of the
ABC shall be automatically rejected at bid opening,

The DBM now inviles bids [or the Projoct, “Subscription of Freshdesk Ticketing Tool.™
Delivery of the Goods shall be in accondance willy the Delivery Schedule under Section
V1. Schedule of Requirements, Bidders should have completed, within two (2} years
from the datc of submission and receipt of bids, & confract similar to the Project. The
description of an eligible bidder is contained in the Bidding Documents, parlicularly, in
Section H. Instructions fo Bidders.

Bidding will be conducted through open competitive bidding procedurss using a non-
discretionary “pass/fail” criterion as specified in the 2010 Revised Implementing Rules
and Regulations {IER} of Republic Act (BEA) No. 9184, otherwise known as tho
“Government Mrocurenient Reform Act.”

Bidding is restricted to Filipine citizens/sole proprictorships, parincrships, or
organizations with at least sixty percent (60%) inferest or outstarding capital stock
belonging to citizens of the Philippines, and to citizens ar organizations of a country the
laws or rcgulations of which grant similar rights or privileges fo Filipino citizeas,
pursuant o BA No, 5183, ;

Intercsted hidders may obtain further information from the DBM-Bids and Awards
Committee (BAC) Secretunat and imspect lhe Bidding Documents at the address given
hetow during office hours from 9:00 am. tg 4:00 p.m.

A complete set of Bidding Documents 'l'il'l:-.t}’ be acquited by interested Bidders on

MNovember 22, 2012 from the address below and upon paynent of a fee in the amount of
Five Thousand Pesos (P5,400.00).

It may also be downloaded free of charge from the website of the Philippine
Govermuent Electronic Procurcment Systom (PulGEPS) and the website of the
Procuring Eniity, provided hat Bidders shall pay the applicable fee for the Bidding
Documents not Jater than the submission of their bids.



The DBM will hold a Pre-bid Ccn_fcrcncé on November 29, 2019, 10:30 a.m., at the
BAC Conference Room, Ground Floor, DBEM Building ITI, Geaeral Solano St., San
Wiguel, Manils, which shall be apen to all interested parties.

Bids must be duly recetved by the BAC Secrctarial at the address below on or before
December 11, 2018, 9:30 aun.  All bids must he accompanied by a bid sceurity in any
of the acceptable forms and in the amount stated in the ITB Clanse 18,

Bid opening shall be on Deecimber 11, 20 19, 9:30 am., at the BAC Conference Roorn,
Ground Fioor, PBM Building 1T, General Solane St., San Miguel, Manila. Bids will be
opened in (he prescnec of the bidders® representatives who choose to attend at the
address helow. Late bids shall nof be accepied.

The DBM rescrves the right to accept or rejecl any bid, to annul the bidding process,
and to reject all bids al any time prior to cantract award, without thercby incurring any
liability to the affected bidder or bidders.

Far further information, please refer to:

DBM-BAC Secrctariat

BAC Conference Raom

Department o Budget and Management

Ground Floor, DBM Building 111, General Solano SL., San Miguel, Manila
Teletax Mo, (02)8657-3300 local 3113

Emuil addrcss: nrocuremcnt@dhm.gw.p_h

fce Chairperson, DBM-BAC




Section II. Instructions to Bidders
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General
1. Scope of Bid

I.1. the Procuring Enfity named in the BDS invites bids for the supply and
delivery of the Guods as described in Section VI Technical Specifications.

1.2.  The name, identification, and number of lots specific to this bidding are
provided in the BDS, The contracting strategy and basis of cvaluation of lots
is described in TTB Clause 28,

2. Source of Funds

The Procuring Entity has a budget or has received funds [rom the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds rcecived for the Project, as defined in the BDS, to cover eligible payments
undler the contracl.

3. Corrupt, Frandulent, Collusive, and Coercive Practices

3.1.  Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and supplicrs shall observe the highest standard of ethics during the
procurement and execution of the coniract. In pursuance of this pelicy, the
Procuring Entity:

{a} dcfines, for purposes of this provision, the tenms set forth below as
follows: -

(i) “corrupl practice” means hehavior on the part of officials in the
public or prnivatc scctors by which they improperly and
unlawfully enrich themselves, others, or induce others to do 8o,
by misusing fhe position in which they arc placed, and includes
the offering, siving, receiving, or soliciting of anything of valve
to influence the action of any such efficial in the procurement
process or in contract execution; entering, on hchalf of the
govemment, inte any condract or tramsaction manilestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similer acts as
provided in RA 3019.

(i1} “fraudulent pmctiue!” means 4 misrepresentation of facts in
order to influsnce a procurement process or the execulion of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or afier bid
submission) designed to establish bid prices al artificial, non-
competitive levels and to deprive the Procurimg Entily of the
benefits of free and open compctition.

(iil)  “collusive practices” mcans a scheme or armangement belwecen
iwo or more Bidders, with or without the knowledge of the
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32

3.5.

Procuding Enlily, d;asigned lo establish bid prices at artificial,
non-competitive levels.

{iv} “cocrcive practices’g’ means harming or threatening to harm,
directly or indircetly, persons, or their property to intluence
fheir participation in a procurement process, or aflect the
execution of a contract;

{w) *ohstructive practice™ s

{aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to matenally impede an
administrative proceedings or investigation of the
Procuring Eniity or any forcign government/foreign or
international financing instituiion info allegations of a
corrupt, fraudulent, coercive or collusive practice,
and/or threatening, harassing or intimidating any party
to prevent 1tI from disclosing its knowledpe of maticers
rclevant  fo the administrative proceedings  or
investigation or from pursuing such proceedings or
investigation; ar

{bh)  acts intended lo matcrially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any forcign  povernmentforeign  or  intermalional
financing inshilulion herein.

(b) will reject a proposal for award it it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procurng Entity will seek to impose the maximum civil,
administrative, and/or criminal penaltics available uvnder applicable laws on
individuals and organizations deerhed to be involved in any of the practices
mentioned in ITB Clause 3.1{a).

Furihermore, the Funding Source and the Procuring Entity reserve the right 1o
inspect and andit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GOCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualificd to
participate in the procuremen! at hand, without prejudice to the imposition of
appropriate administraiive, civil, dnd criminal sanctions. A Bidder may be
considered 1o have conflicting interests with ancther Bidder in any of the
events described in paragraphs (a) through (c) below and a general contlict of

12




interest in any of the circumstankes sct out in paragraphs {(d) through (g)
below:

{u} A Bidder has controlling shfarv:holders in comman with another Bidder;

() A Bidder reccives or has received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legal representative as that ol ancther Bidder
for purposes of this bid;

(d) A Ridder has a relationship, dircetly or through third parties, that puts
them in & position to have access to information abow! or 1nflucnee on
the bid of another Bidder or influence the decistons of the Procuring
Entity regarding this bidding proccss,

() A Bidder submits more than one bid in this bidding process. [lowever,
this does not limit the participation of subcoutraciors in morc than one

bid;

{D A Bidder who pariicipated a3 a consultant in the preparation of the
desipm or technical specifications of the Guods and rclated services that
are the subject of the bid; or

() A Bidder who lends, or lemporanly seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation rtelated to procurement for or implementation of the
project, if the persounel would be invelved in any capacity on the same
prajacl.

4.2.  In accordance with Section 47 of fhie IRR of RA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not rclated to
the Head of the Procuring Entiiy (HoPE), membcers of the Rids and Awards
Commitiee (BAC), members of the Technical Working Group (TWG),
members of the RAC Secretaniat, the head of the Project Management Office
(PMO) or the cnd-user unit, and the project consultants, by consanguinily or
affinity up to the (hird civil degree. (On the part of the Bidder, this Clause shall
apply to the following persons: '

(1) If the Bidder is an individual or a solc proprieiorship, to the Bidder
himsell

{b) If the Bidder is & partm:rshiﬁ, to all its officers and membcrs;

{c) If the Bidder is a corporation, to all ils officers, directors, and
conirolling stockholders;,

(d) If the Bidder is a cooperative, to all ifs officers, dircetors, and
controlling shareholders or members; and

i3




{c) If the Ridder is a joini venture (IV), the provisions of liems (a), (b), (¢),
or {d) of this Clause shall correspondingly apply fo each of the
members of 1he said IV, as may be appropriafe.

Eelationship of the nature described ahove or failure to comply wilh this
Clause will resalt in the autematic disqualification of 2 Bidder.

3. Eligible Bidders

5.1,

5.2,

534

Unless otherwise provided in the BDS, the following persons shall be cligible
o participate in this bidding:

{a} Duly licensed Filipine citizens/sole proprictorships;

i) Partnerships duly urganized under the Iaws ol the Philippincs and of
which at lcast s8ixty percent {60%) of the interest belongs to cifizens of
the Philippines; :

(c) Corporations duly utganize.!d under the laws of the Philippines, and of
which at least sixiy percent (60%) of the outstanding capilal stock
belongs to citizens of the Philippines;

{d) Cooperatives duly organized under the laws of the Philippines; and

{&) Pcrsons/entities forming themselves into a Joint Venture (JV), fe., a
group ol lwo (2) or more personsfentities that intend to be joinlly and
severally responsible or Hable for a particular contract: Provided,
howevert, that Filipino cwnership or interest of the I'V conecrned shall
he at least sixly perecat (60%).

Forgign bidders may be elimble io participate when any of the following
circumstances ¢xXist, as specified in the BDS:

(2) When a Treaty or Intemational or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to parlicipate,

i) Citizens, corporations, or associations of a couniry, the laws or
regnlations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

{c) When the Goods sought to be procured arc not available from local
supplicrs; ar '

{d) When there is a need to prevent silualions that defeat competition or
reslrain trade,

Government owned or —controlled corporations {GOCCs) may be cligible {o
participate only if they can cstablish that they {a} are legally and financially
avtonomous, (b} operate under cornmercial law, and (c) are not attached
apcncics of the Procuring Entity.
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3.4,

3.5.

Unless ntherwise provided in thc! BDS, thce Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value ol which, adjusted, if necessary, by the Bidder to currenl prices using the
Philippine Statistics Authority (PSA) censumer price index, must he at least
cquivalent to a percentage of the ABC stated in the BIFS,

For this purpose, contracts similar to the Project shall be those deseribed in the
BDS, and completed within the rclevant period stated in the Invitation to Bid
and ITB Clause 12.1(a){ii}).

The Bidder must sutunit a -:,nmilutatinn of its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded confracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic biddct’s current asscts and currcent labilities shall
be based on the latest Andited Financial Statements submifted to the BIE.

For purposes of computing the [oreign bidders® NFCC, the value of the current
asscts and cutrent liahilities shall be based on their audited financial
staternents prepared in accordance with international financisl Teporting
standards. :

If the prospective bidder opts to submit a committed Line of Credit, il must be
at least equal to ten percent {10%) bf the ABC fo be bid. 1f issued by a foreign
universal or cemmercial hank, it shall be confirmed or authenticated by a local
universal or commereial hank.

0. Bidder’s Respoansibilitics

6.1.

6.2.

The Bidder or its duly authorized rcpresentative shall submit a swom
staternent in the form prescribed in Section VI Bidding Forms as required
in I'TB Clause 12.1(b){iii).

The Bidder is responsible for the following:

(a) Having taken steps to carefilly examine all of the Bidding
Documenls, :

(b) Having acknowledged ail cﬁunditinns, local or slherwisc, affceting the
implementation of the contract;

{c) Having made an estimate ﬂf the facilities availabhle and needed [or the
contract o be bid, if any;

() Having complied with its rcsponsibilify to inguire or secure
supplemental/Bid Bulletinfs} as provided vnder ITB Clanse 10.4.

is




(<)

()

(g)

()

L

4]

Ensuring that it is not “blacklisted” or barred fom bidding by the GOP
or any of ifs agencies, offices, corporations, or LGUs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

Fnsaring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic capy of the onginal, complete,
and all statcments and information provided therein are true and
comect;

Authorizing the HoPE or its duly authorized representativefs to venfy
all the documents submaticd;

Ensuring (hat the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, cxceufe and
perform any and all acts negessary and/or to represent the Bidder in the
hidding, with the duly notarized Secretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partncrship, cooperative, or
joint venture;

Complying with the disclosure provision undcr Scetion 47 of RA 9184
and its IRR in relation to other provisions of RA 3019,

Complying with existing labor laws and standards, in the case of
procurcment of services; Moreover, bidder undertakes to:

{i) Ensure the entittement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
eslablishcd by national laws, rules and regulations; or collective
hargaining agreement; or arbifration award, it and when
applicable.

In case thers is a ﬁﬂding by the Procuring Entify or the DOILE
of underpayment or non-payment of workers’ wage and wape-
related benetits, bidder agrecs that the performance security or
portion of the contracl amount shall be withheld in favor of the
complaining workers pursuant fo appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate sclions under the Labor Cede, as amended, and
other social legislations.

{ii} Comply with occupational safety and health standards and to
comecl deficiencics, if any.

In case of imminent danger, injury or death ol the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

15



6.3

6.4,

6.5,

6.0,

6.7

6.8.

(iii) Inform the workers of their conditions of work, labor clauses
under the contract specifyving wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargair:ﬁng agreenient; or arbitration award, if and
when applicable, thiough posting in two {2) conspicuous places
in the establishrment’s premises; and

(&) Ensuring that it did not give or pay. dircetly or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
othcrwise, to any person or official, personngl or representative of the
govermmenl in rclation to any procurcment project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder iz expected to examine all instructions, forms, terms, and
specifications in the Bidding Docuimcents.

It shiall be the sole responsibility of the Bidder to determine and to satisfy itsell’
by such means as it considers necessary or desirable as te all maters
pertaining {o the contract to be hid, including: (8) the location and the nature
of this Project; (B) climatic condilions; () transportation facililies; and (d)
other factors that may affect the cost, duration, and execution or
mplementation of this Project.

The Procuring Entity shall nol assime any responsitlily regarding crroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shail
ensure ihat all informalien in the Bidding Documents, including
bid/supplemental bid hulietin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all exisling laws, dcorees,:ordinances, acts and regulations of the
Philippines which may affect this Froject in any way.

The Bidder shall bear all costs assﬁ;ciated with the preparation and submission
of his bid, and the Procuring Entity will in no easc be responsible or liahle for
those costs, regardless of the conducl ot outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those thal have paid the applicable tec for the Bidding Documents at the office
indicaied in the Inviiation to Bid.

Origin of Goods

Unless otherwise indicated m the BDS, therc is no restriction on the origin of goods
other than those prohibited by a decision ﬂ:fthe United Nalions Securly Council faken
under Chapter VI of the Charter of the United Mations, subject to TTB Clause 27.1.
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Subconiracts

8.1,

g.2.

g.3.

Uniess otherwise speeified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procunimy Enlity and slaled
i the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arise fram the contract for this
Project.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS, In the event
that any subcontractor is found by the Procurnng Enlity to be inclipible, the
subcontracting of such portion of the Goods shall be disallowed.

The Biddcr may ideatity the subconfracior to whom a portien of the Goods
will be subcontracted at any siage of the bidding process or during contract
implementation. I the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall inclhude the required documents as part
of the technical componcnt of its bid.

Contents of Biddjﬁg Pocuments

Pre-Bid Conference

9.1

G2,

23

{a} Ifso specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders’ questions
on the technical and financial components of this Project.

{(b) The pre-bid conference shall be held at least twelve (12) calendar days
hefore the deadline for the submssion and receipl of bids, but not carlicr than
scven (7) calendar days from the posting of the invitation to bid/bidding
documents in the BhilGEPS wcbsite, If the Procuring Entity determines that,
by reason of the method, nature, or complexily of the coniract to be bid, or
when international participation will be more advantageous to the GOP, a
longer perod for the preparation of bids is necessary, the pre-bid conference
shall be held at teast thiry (30) calendar days beflore the deadline for the
submission and receipt of bids, as specified in the BDS,

Bidders arc cneouraged to atiend the pre-bid conference to ensure that they
fully understand the Procuring Entily’s requirements. Non-atiendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expeeled to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-tnd confercence shall be recorded and prepared not later
than five {3) calendar days afler the pre-bid conference. The minutes shall be
madec available to prospective bidders not later than five (5} days upon wrillen
roquest. :

Deeisions of fhe BAC amending an:}-' provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven {7}
calendar days before the deadling for the submission and reecipt of bids.

18




19.

11.

12,

Clarification and Amendment of Bidding Documents

10.1.  Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such requesi must be in wiiling and
submittcd to the Procuring Entity at the address indicated in the BDS at least
ten {10} calendar days before the deadline sct for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to) all those who have properly sccured the
Bidding Documents, at leasl seven (7) calendar days belore the deadline for
the submission and receipt of Bids:

10.3.  Supplemental/Bid Bullcting may also be issued upon the Procuring Entity’s
initiative for purposes of clanflying or modilying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and reccipt of Bids. Any modification to the Bidding Documents
shall he identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premiscs of the Procuring Entity concerned. [t
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have subimitted bids before
the izsvance of the Supplemental/Bid Bullstin must be informed and allowed
to modily or withdraw their bids in accordance with ITE Clause 23,

Preparation of Bids
L.anguage of Bids

The cligibility requirements or statements, the bids, and all other documenis to be
submilted o the BAC must be in English. If the eligibility requivements or statements,
the bids, and all other documents snbmitted 1o the BAC are in forcipn language other
than English, if must be accompanied by .a translation of the documents in English.
The documenlts shall be translated by the relevant toreign government agency, the
foreign government agency authonzed lo translale documents, or a rcpistered
translator in the foreign bidder’s country; and shall be authenticated by the
approprate Philippine forcign service cstablishment/post or the equivalent office
having jurisdiction over the forsign biddér's allairs in the Philippines. The English
translation shall govern, for purposes of inferpretation of the bid.

Decuments Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
following cligibility and technical documents:



{a}

Eligabilily Docurmcnts —

Class A" Documents:

(i)

(i1}

(ifi)

PLIlGEPS Certificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders padicipaling in the procuremenl by a Philippinc
Foreign Service Office or Post, which shall submit their
clipibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shull repister with the PhilGEPS in
accordance with section 37.1.4 of the IRR.

Statemnent of all ifs cngoing goverment and private contracts,
inchuding contracts awarded but not yet started, 1f any, whether
gimilar or not similar in nature and complexity to the contract
i be bid, and

Statemenl of the Bidder's SLCC similar to the contract ta be
bid, in accardance with ITB Clause 5.4, within the relevant
period as provided in the BDS,

The two statements required shall mndicate for each conlract the
following:

(ii.1} name of the coniract;

(ii.2} datc of the confract,

(ii.3) contract duration,

(ii.4) owner’s name and address;
(ii.5) kinds of Goods;

{ii.6) For Statemenl of Onpoing Contracts - amount of
contract and value of cutstanding contracts;

{ii.7) Tor Statement of SLCC - amount of completed
confracts, adjusted by the Bidder fo current prices using
PSA’s consumer price index, il necessary for the
purpose of meeting the SL.CC reguitement;

(1.8} datc of delivery; and

(i1.9) cnd user’s acceptance or official receipt(s) or sales
invoiec igssued for the contract, it completed, which
shall be attached (o the slalcments.

NFCC Cumputatiﬂn. in accordance with ITB Clawsc 5.5 or a
conmttted Line of Credit ffom a universal or commercial bank.
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(b}

Class “B"” Document:

{ivy  If applicable, the Jeint Venture Agreement (JVA) in case the
joint veniure is already in existence, or duly notarized
stalements from all the potential joint venture parlners in
accordance wilh Secticn 23.1(k) of the [RE.

Technica! Documents —

(i) Bid sccurity in accordance with I'TB Clause 18. If the Bidder
opts Lo subimit the bid security in the form of:

{(i.1Y  a bank dralt/gnarantce or an irrevocable letter of credit
issued by a foreign bank, it shall be accompaniced by a
confirmation from a Universal or Commercial Bank; or

(i.2)  a surety bond, it shall be accompanied by a cerfification
by the Insurance Commission that the surety or
msurance company is  authorized to  issue such
instrumentls;

(i} Conformity with technical specifications, as emumerated and
speeified in Sections VI and VII of the Bidding Docmncents;
and

(iiil}y  Swom statement in accordance with Scction 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIL
Bidding Forms.

(iv)  For foreign bidders claiming cligibility by reason of their
coutitry’s  extension of reciprocal nghls o Filipinos, a
cedification from the relevant govermment office of their
country stating that Filipinos are allowed to participate in their
govermnent pracurement activilies for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

Unless otherwisc stated in the BDS, the financial componcent of the bid shall
contain the following:

(a)

(b)

{c}

Jfinancial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordunce wilh ITB Clavses 15.1 and 15.4;

If the Bidder claims preforence as a Damestic Bidder, a certificalion
from the DTI issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other document related to the financial componcat of the bid as
stated 1n the BIS.
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13.2.

{a) Unless otherwise stated in the BDS, all bids that cxceed the ABC shall
not be accepted.

{h Unless  otherwise  indicated in the BBS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(i) Bidding Documents are obtainable free of charge on a [ecly
accessible websitc. If payment of Bidding Documenis is required
by the procuring entity, payment could be madc upon fhe
submission of bids.

(i) The procuring cnlity has proccdurcs in place to ensure that the
ARC i5 based on recent estimates made by the responsible unit of
the procuring eatity and that the estimates teflect the gqualily,
supervision and risk and intlationary factors, as well as prevailing
market prices, associated with ihe fypes of works or goods to be
procured. :

(iii) The procuring cofity has trained cost estimators on estimating
prices and analyzing bid vartances.

{iv) The procuring entil‘y? has established a system {o momtor and
report bid prices relative to ARC and engineer's/procuring
entity’s estimate.

{v} The procuring entity has established & monitoring and cvaluation
system for confract hmplementation to provide s feedback on
actual total cosls of poods and works.

14. Alternative Bids

14.1

14.2

Alternative Bids shall be rgjected. For this purpose, alternative bid is an offcr
made by a Bidder in addition or as a subsiitute to its original bid which may be
included as part of its original bid or submiiled scparately therewith for
purpuses of bidding. A bid with options is considered an allemative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in fwo {2} or more separate bid covclopes.

Euach Bidder shall submit only one Bid, either individually or as a pariner in a
JV. A Bidder who submits or participates in more than one bid (other than as
a subcontractor it a subcontractor is permilied lo participate in more than one
bid) will cause all the proposals with the Bidder’s participation to he
disqualificd. This shall be without prejudice to any applicable criminal, eivil
and administrative penalties that may be imposed upon the persons and
entities concerncd.
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15.

Bid Prices

15.1.

152

13.3.

15.4.

The Bidder shall complete the appropriate Schedule of Prices included hercin,
stating the unit prices, lotal price per item, the total amownt and the expected
countrics of arigin of the Goods to be supplied under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Duocuments including, where applicable, Schedule of
Prices, shall be considered non-responsive and, fhws, automatically
disquatified. In this repard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a
zero (0} or a dash (-) for the said item would mean that it is being offered for
free to the Govermment, cxcept those reguired by law or regulations to be
accomplished.

The termns Ex Works (EXW), Cost, Insurance and Freight (C1F), Cost and
Insurance aid to (CIP}, Delivered Duty V'aid (DDP), and other irade ferms
uscd to describe the obligations of the parties, shall be govemned by the rules
prescribed in the current edition of the International Commercial Terms
{INCOTERMS) published by the Internativnal Chamber of Commerce, I'aris.

Prices indicated on the Pricc Schedule shall be entered scparately in fhe
followimg manncr:

{a) Far Goods offered from within the Procurning Enfity’s country:

(i} The price of the Goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable);

(i) The cost of all customs dutics and sales and other laxcs already
paid or payable;

{iii)  The cost of {fransportation, insurance, and other costs incidentat
to delivery of the Goods to their final destination; and

{iv)y The price of other E{incidenial} sorvices, if any, listed 1o the
BDS.

(b) For Goods offered Gom abroad:

(i} Unless otherwise slaled in the BDS, the price of the Goods
shall be quoted DDI* with the place of destination in the
Philippines as specified in the BI¥S. In quoting the price, the
Bidder shall be free to use transportation through carriers
registered in any cligible country. Similarly, the Bidder may
obtain insurance services from any eligible source coumtry.

(i) The price of other (incidental) services, if any, lisled in the
BDS.




16.

17.

15.5.

(c) For Services, hased on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, rules and
regulalions '

Prices quoted by the Bidder shall be fixed during the Bidder’s perforimance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant 1o ITB Clause 24,

All bid prices for the given scope of work in the contract as awarded shall be
comsidered as fixed prices, and therctore not subject to price escalation during
confract implementation, except under extraordinary circumslances. Upon the
recommendation of the Procuring :Entity, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authorily in accordance with the Civil Cede of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new [aws,
ordinances, regulations, ot other acls of the GOP, promulgated after the date
ol bid opcning, a contract price adjustment shall be made or appropriate relief
shall be applied on a no less-no gain basis.

Bid Currencies

1.1,

162,

16.3.

Prices shall be quoted in the following currencies:

(a) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoied in Philippine Pesos.

() For Goods that the Bidder will supply from oulside the Philippincs, the
prices may be guoted in the currency{ies) stated in the BDS. However,
for purposes of bid cvaluation, bids denoinated in foreign currencies
shall be converted to Philippine currency based on the exchange ratc as
published in the Bawgke Sentval ng Pilipinas (BSI) reference rute
bullelin on the day of the bid opening.

If s0 allowed in accordance with ITB Clausc 16.1, the Procuring Entity for
purposcs of bid evaluation and comparing the bid prices will convert the
amaounis in various currencics in which the bid price is expressed to Philippine
Pesos at the foregeing exchange rales.

Unless otherwisc specified in the BDS, payment of the contract price shatl be
mace in Philippine Posos.

Bid Validity

17.1.

1'7.2.

Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty {120) calendar days from the date of the opening
of hids.

In exceptional circumstances, poor lo the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validily of
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their hids. The request and the responsecs shall be made in writing. The bid
sccurity described in I'TB Clause 18 should aiso be extended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid securily, bul his bid shall no longer be
considered for turther evaluation and award. A Bidder granting the request
shall not be required or permitted to modity its bid.

18, Bid Security

18.1. The Bidder shali submit a Bid Sacuring Declaralion or any [orm of Bid
Sccurity in the amount stated in the BDS, which shall he not less than the
percentage of the ABC in accordance with the following schedule:

- Amount of Bid Sccurity
Form of Bid Security (Mot Less than the Percenlaze ol the
ABC)

[ {a} Cash or cashier’s/manager’s
check issucd by a Universal or
Commercial Bank.

For  biddings conducied by
LGUs, the Cashier's/Manager’s
Check may be isswed by other
hanks certified by the BSP au
authorized fa  issne  such
Sinancial instrithient.,

{b) Bank draft/guarantee S or
irevocable lelter of credit 13sucd
by a Universal or Commercial
Bank: Provided, however, that it
shall be coniirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
foreign bank.

Two percent (2%)

For bBiddings  conducted by
LGUs, Bank DrafifGuaranies, or
frrevocable Letter of Credit may
be  dssued by other  baniks
certifiedd by the BSFP as
authorized  to issne  such
Sfinancial instriment.

(c) Surety bond callable upon
demand issued by a surety or
msurance company duly certified Five percent (5%4)
by the Insurance Commissionas
authorized to issue such sccurity.




13.2.

18.3.

15.4.

18.5.

The Bid Securing Declaration mentioned above 15 an undertaking which
states, among others, that the Bidder shall enter into contract with the
procuring cntity and furnish the ‘performance scourity required under 1TR
Clause 33.2, within ien {10} calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fing, and be
suspended for a period of time from being gqualificd to participatc in any
government pracurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The g sceunily should be valid for the period specificd in the BDS. Any hid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Entity as non-responsive.

No bid seceuritics shall be retumed to Bidders after the opening of bids and
hefire coniract signing, except o those that {ailed or declured as posl-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration andfor protest, 6r upon the lapse of the reglementary period
to fils a request for reconsideration or protest.  Without prejudice on ils
forfeiture, bid securities shalt be returned only after the Bidder with the
Lowesl Caleulated Responsive Bid (LCEB) has signed the contract and
furnished ihe perfomance secunty, but in oo case later than the expication of
the bid security validity peried indicated in ITE Clause 18.2.

Upon signing and execution of the contract pursuant to 1TB Clause 32, and the
pasling of the porformance security pursuant to ITB Clausc 33, the succcssiul
Bidder’s hid security will be discharged, hut in no case later than the bid
scourity validity period as indicated in the FTR Clavsc 18.2.

The bid securily may be forfeited:
{a} it a Bidder:

)] withdraws its hid diring the period of bid validity specified in
ITE Clause 17

{11} does nol acoeept the corrcelion of orrors pursuani to ITB Clausc
28.3(b), '

{iii) has a finding against the veracity of any of the documents
submilied as slated 1n ITB Clause 29.2;

{iv] =ubmission of eligihility requirements containing false
infommatiaon or falsified documents;

(v) submission of bids that contain false infonmation or falsified
documents, or the concealment of such information in the bids
in order to influence the cutcome of cligibility screcning or any
other stare of the public bidding;

(vi)  allowing (bhe use of one’s name, or using the name of another
for purpuses of public bidding;
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19.

{vii) withdrawal of a bid; cr refusal to accept an award, or enter into
comtract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the LCRB;

(viii) rcfiusal or tailure 0 post the required performance security
within the prescribei titne;

{ix) refusal to clarify or validate in wrting its bid during post-
qualification within a period of seven (7) calendar days from
receipt of the request for clarification;

{x}  any documented attempt by a Bidder lo unduly influence the
outcome of the bidding in his favor;

(xi)  failure of the potential joint venture partners to enter inta the
joint venture after tha bid is declared successiil; or

{xii) all other acts that tend to defeat the purpose of the competitive
bidding, such as hahitually withdrawing from bidding,
submitting latc Bids or patently insuflicient bid, for at least
three (3) thmes within a year, except for valid reasons.

(t) 1f the suceessful Bidder:
() fuils 1o sipm Lhe contract in accordance with ITB Clause 32; or

(ii) fails to fumish perﬂ:nnnance securily in accerdance with ITB
Clause 33.

Format and Signing of Bids

12.1.

19.2.

18,3,

19.4.

Ridders shall submil their bids through their duly authorized representative
using the appropriate forms provided in Sechion VIII Bidding Forms on or
before (he deadline specified in the ITE Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simultancously. The first shall
contain the technical component of the bid, including the chigibility
reguirements under ITBE Clause: 12,1, and the second shall contain the
financial component of the hid. This shall also be observed for each lot in the
case of lot procurement.

Forms as mentioned in ITB Clause 191 must be compleled without any
alterations (o their format, and no substitute form shatl be accepted. All blank
spaces shall be filled in with the infomation requested.

The Bidder shall prepare and submif an original of the first and second
envelopes as described in ITB Clagses 12 and 13. In addition, the Bidder shall
submit copies of the first and second envelopes. In the ovent of any
dizcrepancy befween the original and the copies, the original shall prevail.

Each and cvery page of the Bid Form, including the Schedule of Prices, vader
Section VIII hercot, shall be signed by the duly anthorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.
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! 19.5.  Any interlineations, crasurcs, or overwriting shall be valid only if they are
' signed or initialed by the duly authorized representative/s of the Bidder,

20. Scaling and Marking of Bids

20.1. Bidders shall cnelosc their original eligihility and techmical documcnts
described in I'TB Clause 12 in onc scaled cnvelope marked “ORIGINAL -
TECENICAL COMPONENT", and the original of therr finaneial comiponent
in  another sealed cnvclope ‘marked “ORIGINAL - FINANCIAL
COMPOMENT”, sealing them all in an outer envelope marked “ORIGINAL

BID™.

20.2,  Each copy of the first and second envelopes shall be similarly sealed duly
marking the inner envclopes as “COPY NO. - TECHNICAL
COMPONENT? and “COPY NO. FINANCIAL COMPONENT" und
the outer envelopc as “COPY NO. _ ”, respectively. These envelopes
containing the original and the copies shall then be enclosed in onc single
envelope.

20.3. The original and the nomber of cuﬁies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorizcd representative/s.

204, All envelopes shall:
(a) contain the namc of the contract to be bid in capital Ictiers;
{b) bear the name and address of the Bidder in capital letters;

{c) be addresscd to the Pmcunf'ng Entity’s BAC in accordance with ITB
Clause 1.1; :

{d} bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

() bear a warning “DO NOT OPEN BEFORL...” the date and lime for
the opening of hids, in accordance with ITB Clause 21.

20.5. Bid envelopes that are not properly scaled and marked, as required in the
bidding documents, shail not be rejected, bul the Bidder or its duly authorized
representative shall acknowliedge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assaume no responsibility for the
misplacemnent of the contents of the improperly sealed or marked bid, or for its
premaiurc opening.

Submission and Opening of Bids
21. Deadline for Submission of Bids

Bids must be received by the Procuring Eritily’s BAC at the address and on or before
the date and time indicaled in the BDS.
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22.

23.

24.

Late Bids

Any bid submitted after the deadline for sthmission and rceeipt of bids prescribed by
the Procuring Entity, pursuant to ITB Clause 21, shall be declared “Late™ and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder's name, its representative and the time the late
bid was submitted. '

Modification and Withdrawal of Bids

23.1.

23.2

23.3.

234,

The Bidder may modity its bid after it has been submitted; provided that the
modification is received by the’ Procuwring Enlity prior to fhe deadline
prescribed [or submission and receipt of bids. The Bidder shzil not be allowed
to refrieve its original bid, bul shall be allowed to submit another bid equally
scaled and properly identified in sccordance with ITB Clause 20, linked to its
origingl bid marked as “TECHNICAL MODIFICATION™ or “FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be
retumed to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been subunitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is reccived by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Wilhdrawal must
be cxcented by the duly aulhonized representative of the Bidder identified in
the Omnibus Sworn Statement, @ copy of which should be aftached to the
letter. :

Bids requested to be withdrawn in accordance with ITB Clausc 23.1 shall be
returmed unopened to the Bidders. A Bidder, whe has acquired the bidding
documents, may also cxpress its intention not lo participate in the bidding
through a fetter which should rcach and be stamped by the BAC beiore the
deadline for submission and receipt of bids, A Bidder that withdraws its bid
shail not be permilled to submit another bid, directly or indirectly, for the
samc contract. '

No bid may be maodified after the deadline tor submission ef bids. No bid may
be witludrawn in the interval between the deadline for subinission of bids and
the expiration of the period of bid wvalidity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder's bid security, pursnant fo ITB Clause 18.5, and the
imposition of adminisirative, civil and criminal sanctions as preseribed by RA
Q184 and its IRR. '

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipl of bids, as specified in the B8, In casc the Bids
cannat be opened as scheduled duc te justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Rids on the next
working day or al the soonest possible time through the 1ssuance of a Notice of
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242,

24.3.

24.4,

245,

24.4.

247

Postponement to be posled in the PhilGEPS wcehsite and the website of the
Procuring Entity concerned.

Unless othcrwise specitied in the BDS, the BAC shalt open the first bid
envelopes and dctermine cach Bidder’s compliance with the documents
prescribed in 1TB Clause 12, using a nun-discretionary “pass/fail” crilerion. If
a Bidder submits the required documend, it shall be rated “passed™ for that
particuiar requirement. In this regard, bids that ful 1o include any reguircment
or arg incomplete or patently insufficient shall be considered as “failed”.
Otherwise, the BAC shall rate the said first bid envelope as “passed™.

Unless otherwisc specificd in the BDS, immediately after determining
compliance with the requirements in ke [Grst envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first lad envclope was ratcd “passed”. The second envelope of each
complying bidder shall be opened within the same day. In case one or more of
the reguircmncnts in the second envelope of a particular bid is missing,
incomplete or patently insufficient, andfor if the submittcd total bid price
cxceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall rafc the bid concerned as *“failed”. Only bids that are determined to
contain all the bid reguircments for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Lciters of Withdrawal shall be read out and recorded during bid cpening, and
the envelope conlaining the corrcsponding withdrawn bid shall be retumed to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every page of the original copics of all bids reecived and opened.

In the case of an eligible [oreign bidder as deseribed in ITB Clause 5, the
following Class “A" Documents may be substituted wilth the appropriatc
equivalent documents, it any, issued by the country of the foreign Bidder
concerned, which shall likewisc be uploaded and maintained in the Phil(iEP3
in accordance with Section 8.5.2 of the IRR.:

(1) Registration certificate from the Securities and Exchange Commission
(SEC), Department of Trade and Industry {DTI) for scle proprietorship, or
CDA for cooperatives;

{(b) Mayor's/Busincss permit issﬁed by the local governmeni where the
principal pluce of business of the bidder is located; and

{c) Audited Financial Statements: showing, among athers, the prospective
bidder's tolal and current assets and liabilities stamped “received” by the
Bureau of Intermal Revenuc! or its duly accredited and authorized
institntions, for the preceding calendar yvear which should not be carlier
than two yvears from the date of bid submission.

Each pattner of a joint venture agreement shall likewise submit the
requirements in ITB Clausc 12.1(a){i). Suhmission of documents required
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23,

26.

27,

under ITB Clauses 12.1(a)(ii) to 12.1(a){ii) by any of the joint venture
partners constilutes compliance.

24.8. The Procuring Entity shall prepare the minutcs of the proccedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), bid security, findings
of prehiminary cxamination, and whether thore is a withdrawal or
madification; and (b) attendance ‘sheel. The BAC members shall sign fhe
abstract of bids as read. -

24.8  The bidders or their duly authorized representatives may atiend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be madc availablé to the publie wpon written request aud
payment of a specified fee to recover cost of materials,

249  To ensure fransparency and accurate representation of the bid submission, the
BAC Sceretariat shall notify in wrifing all bidders whaose bids it has received
through its PhilGEPS-registered physical address or official c-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid upening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secrelariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evalualion of their bids uafil the
issuance of the Notice of Award, unless otherwise allowed in the case of ITTB
Clause 26, '

25.2. Auny effort by a bidder to influence the Procuring Enlity in the Procuring
Entity's decision in respect of bid evaluation, bid comparison ar comtract
award will result in the rejeetion of the Bidder's bid.

Clarification of Bids

To assist in the evaluation, compansen, and post-qualification ol (he bids, the
Procuring Cntity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification subnutted
by a Bidder in respect to its bid and that is not in response {o a request by the
Procuring Entity shall not be considered.

Domestic Preference
27.1. Unless otherwise stated in the BPS, the Procuring Entity will grani a margin

ot preference for the purpose of comparson of bids in accordance with the
following:
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28.

272

{a) The preference shall be applicd when fhe lowesl Foreipn Bid 1s lower
than the loavest bid offered by 1 Domestic Bidder.

(b} For evaluation purposes, the lowest Foreign Bid shall be increased hy
fflieen percent (15%). :

(<) In the event that the lowest bid offered by a Domestic Bidder does not
cxceod the lowest Foreign Bid as increased, then the Procuring Fntity
shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

(d) It the Domestic Bidder refuses to accept the award of contract at the
amount of the Foreign Bid within two (2) calendar days from receipt of
written advice [fom the BAC, the Procuring Enlily shall award to the
bidder offering ihe Foreign Bid, subject to post-qualification and
sabmission of all the documentary requircinents under these Bidding
Documents. '

A Bidder may be granted preference as a Domestic Bidder subject to the
cerfification from the DTI that the Ridder is offering unimanutactured articles,
materials or supplics of (he growth or produclion of the Philippines, or
manufaciured articles, materials, or supplies manufactured or to be
manufactured in the Philippines substanfially from articles, materials, or
supplies of the growth, production, or manufacture, as the casc may bhe, of the
Philippines.

Detailed Evaluation and Comparison of Bids

281,

282

28.3.

The Procuring Entity will undertake the dotailed evalvation and comparison of
bids which have passed the cpening and preliminary examination of bids,
pursuant to 1TE Clause 24, in arder to detennine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

{a} The detailed cvaluation of the ftinancial componcnt of the hids, to
establish the correct caleulaled prices of the bids; and

) The ranking of the total bid prices as so calculated from the lowest to
the mghest. The bid with the lowest price shall be idenfificd as the
Lowest Catculated Bid.

The Procuring Entity’s BAC shall immediately conduct a detailed evaluation
of all hids rated “passed,” using non-discretionary pass/tail criteria. The BAC
shall consider the following in the evaluation of bids:

{a) Completeness of the bid. LInless the BDS allows partial bids, bids not
addressing or providing all of the required itcms in the Scheodule of
Requirements including, where applicabls, Schedule of Prices, shall be
considered non-respansive and, thus, automatically disqualified. In this
rcgard, where a required item is provided, but no price is indicated, the
samc shall be considered as non-responsive, but specifying a zero (0)
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28.5.

28.0.

28.7.

or a dash (-} for the said ilerm would mean that it is being offered for
frce to the Procuring Entity, except thuse reguired by law or
regulations lo be provided for; and

(b) Arithmetical corrections. Consider computational crrors and amissions
to cnable proper comparison of all eligible bids. I may also consider
bid modifications. Any adjustment shall be calculated in monctary
terms to delerminge the caleulated prices.

Based on the detailed evaluation of bids, thosc that comply with the above-
mettioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and cerrected for computational errors,
discounts and other modifications, to identify the Lowest Caleulated Bid.
Total calculated bid prices, as evaluated and corrected for compulational
errovs, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated 1n the BIIS.

The Procuring Eniity’s evaluation of bids shall be based on fthe bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal tooting to ensure fair competition. For
this purpose, all bidders shall be required {o inciude in their bids the cosi of all
taxes, such as, but not limited fo, value added tax (VAT]}, incume fax, loeal
faxes, and other fiscal levies and dutics which shall be itemized in the bid form
and retlected in the detailed estimates. Such bids, meluding said taxes, shall
be the basis for bid evaluation and comparison.

If so indicaled purseant to ITR Clause 1.2, Bids are being imviled for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be received by lhe same deadline and opened and
evaluated simultancously so as to determine the Bid or cumbination of Bids
offering the lowest caleulated cost to the Procuring Entity, Bid prices guoted
shall correspond to all items specified for each lol and to all guantities
specified for cach item of a lot. Rid Security as required by ITB Clansc 18
shall be submitted for each contract (lot) scparately. The basis for evaluation
of lots is specified in BOS Clause 28.3,

29, TPost-Qualification

291,

292,

The BAC shall determine to ifs satisfaction whether the Bidder that is
evaiuated as having submitted the Lowest Calculated Bid complies with and is

responsive to all the requirements and condilions speeified in ITB Clauses 5,
12, and 13.

Within a non-extendible period of five (5) calenduar days ffom reecipt by the
bidder of (he notice from the BAC that it submiited the Lowest Caleulated
Bid, the Bidder shall submit ifs latest income and business tax returns filed and
paid through the BIR Elcctronic Filing and Payment System (eFPS) and other
appropriate licenses and permils réquired by law and stated in the BDS.
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2013

26 4,

295

29.6.

28.7.

Failure to submit any of the postguzlification regmrements on time, or a
finding against the veracity thereof, shall disqualify the bidder for wward.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shiull cause the {orfeiture of the bid sccurity in
accordance with Section 69 of the IRR of RA 9184,

The determiination shall be based upon an examination of the documentary
cvidence of the Bidder’s qualifications submitted pursuant 10 ITB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
and approprate, using a non-diserctionary “pass/fail” criterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the Biider with the Lowest Calculated Bid passes
all the critcria for post-qualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at its
subtnitted price or its calculated bid price, whichever is lower.

A negative delcrmination shall result in rejection of the Bidder’s Bid, in which
event the Procuning Entily shall proceed to the next Lowest Caleulated Bid
with a fresh period to make a similar determination of that Bidder's
capabilities lo perforim satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculaled Bid, and so on until the LCRR is
determined for recommendation for contract award.

Within a perod not cxceeding fifieen (15} calendar days from the
determination by the BAC ol the LCREB and the rccommendation to award the
contract, the IIcPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be bascd on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9134,
the HoP'E shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post
gualification of ihe Bidder with the next Lowcesi Calculated Bid. A request for
reconsideration may be filed by the hidder with the HoPE in accordance with
Section 37.1.3 ol the IRR of RA 9184,

Reservation Clanse

30.1.

Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concemed reserves the right to review ifs qualifications at any stage of
the procurement process if' it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project from the time it
submitted its eligibility requireiments. Should such revicw uncover any
misrepresentation made in the eligibility and bidding requirements, slalcments
or documenis, or any changes in the situation of the Bidder which will affecl
its capability to undertake the projeet so that it fails the preset eligibility or bid
cvalvation criteria, the 'rocuring Entity shall consider (he said Bidder as
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303,

mncligible and shall disquality it frorn submiiling a bid or ffom obtaining an
award or contract.

Rased on the following grounds, the Procuring Enlily rcserves the nght to
reject any and all bids, declare a Fallure of Bidding at any time prior to the
contract award, or not to award the coniract, without thereby incurring any
liability, and make no assurance that a contract shall be enlered info as 4 result
of the bidding:

{(a) It there 18 prima facie cvidence of collusion between appropriatc public
officers or employees of the Frocuring Entity, or between: the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themsclves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifics or tends to restrict, suppress or
nullify competition;

{t) If the Procuring Entity’'s BAC is found to have failed in following the
preseribed bidding procedures; or

(c) For any justifiable and reasongble ground where the awarnd of the
contract wifl not redound to the benefii of the GO as follows:

(i) It the physical and economic conditions have significantly
changed so0 as to render the project no longer economically,
financially or technically feasible as determined by the HoPE,

(iiy  If the project is o longer necessary as dctormined by the
HoPE; and

(1ii) I the source of funds for the project has been withheld or
reduced through no fanlt of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a failure of bidding
when: ;

{a) Mo hids are received;
(b)  All prospective Bidders arc declared ineligible;

{c) All bids fail to comply with all the bid requirements or fail posi-
qualiGcalion; or

{d) The hidder with the LCRI refuses, without justifiable cause to accept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184,
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32,

Award of Contract

Contract Award

jl.1.

31.2.

313

314,

Subject o ITR Clausc 29, the HoPE or its duly authorized representative shal)
award the contract to the Bidder whose bid has been determined to be the
LCRE.

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successtul Bidder in writing that its bid has been accepted, through »
Notice of Award duly received by the Bidder or ils represeniative personally
or sent by rcgisfercd mail or clectronically, receipt of which must be
confirmed in wriling within two (2) days by the Bidder with the LCRB and
submifted personafly or sent b}' registered mail or eclectronically to the
Procuring Fntity.

Notwithstanding the issvance ol the Notice of Award, award of contract shall
be subject to the following conditions:

{a) Submission of the following documents within ten (10) calendar days
from reccipt of the Notice of Award:

(i} Valid TVA, il applicable; or
{i1) In the case of prrécurement by a Philippine Foreign Service
Office or Post, the PhlGEPS Registration Number of the
winning foreipn Bidder;
(k) Posting of the performance security in accordance with I'U'B Clause 33;

() Signing of the confract as provided in ITB Clause 32; and

(d) Approval by higher anthority, if required, as provided in Section 372.3
ot the IRR of RA 9184,

At the time of conlract award, gthe Procuring Catity shall nol increase or
decrease the quantity of goods originally specified in Section V1. Schedule of
Requircincnfs.

Signing of the Contract

32.1.

32.2

Al the same time as the Procuring Entity notifics (he successful Bidder that its
bid has been accepted, the Procuring Entity shall scnd the Confract Form to
ihe Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreetnents between the parties.

Within ten (10} calendar days from receipt of the Notice of Award, the
suceesshil Bidder shall post the feguired performance sccurity, sigm and date
the contfract and retumn it to the Procuring CEntity.
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32.3. The Procuring Eniity shall epter into contract with the successful Bidder
within the same ten (10} calendar day petiod provided that all the documentary
requirements are complied with.

32.4. The tollowing docwments shall form part of the contract:
{a) Coantract Agrcomoent;
(&) Bidding Docurnerts;

() Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/staiements submitted {e.g., bidder’s response
to request for clarificalions on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

{d) Performance Security;
(e} Notice of Award of Contract; and

(f) Other coniract documents that may be required by existing faws and/or
specilied in the BDS.

33. Performance Security

33.1.  To guarantce the [aithful performance by the winaing Bidder of its obligations
under the contract, it shall post a performance security within a mmaximum
period of ten (10) calendar days from Lhe receipt of the Notice of Award from
the Procuring Entity and in no case laier than the signing of the contract.

332, The Porfortmance Security shall be denominated in Philippine Pesas and
posled in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the tollowing
schedulc: :

Amount of Performance Security
Form of Performance Security {INol [ess than the Percentage of the

{a) Cash or caalﬁér’shﬁ_&mager’s
check issucd by a Universal or
Comrmcreial Bank.

For biddings conducted b}i the
LGUs, the Cashier 's/Manager’s Five percent (5%)
Chech may be issued by ather
hauks certified by the BSP as
authorfzed  fo lssue  such
Jinancial instrument.
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35.

(<)

(b} Bank draltfguaranles  or

imevacable letter of crédit
issued by a  Universal . or
Commmcreisl Bank: Provided,
however, that it shall  be
confumed or authenticated by a
Universal or Comincreial Bank,
if issued by a foreign bank,

Fur biddings conducted by the
LGUs, the Bank  Drafif
Guaranice or rrevocublie Letter
of Credit may be issued by other
banks certified by the BSP ax
anthorized to  issue  such
Jinancial instrument.

surcty  bond  callable  upon
demand issued by a surcty or
insurance company duly
cotliicd by the Insurance
Commission as suthorized to
issue such security.

Thirty pereent (30%)

Failure of the successful Bidder to comply with the above-mentioned
requircment shall constitute sufficient ground for the annuiment of the award
and forfeitwe of the bid sceurity, 1 which event the Procuring Enfily shall
have a tresh period to iniliate and complete the post qualification of the second
Lowesl Caleulated Bid. The procedure shall be repeated until the LCRB is
identified and selceted tor recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure

and ¢conduct a te-bidding with re-ddverlisement, if necessary.

Notice to Procecd

Within seven (7) calendar days from lhe date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue the
Notice to Proceed (N1} together with a copy or copies of the approved contracl 1o
the successful Bidder. All notices called for by the terms of the contract shafl be

etfective only al the time of receipt thereof by the successful Bidder.

Protest Mechanism

Becisions of the procuring ¢ntily at any stage of thc procurement process may be

questioned in accordance with Section 55 of the IRR of RA 9184,

a8




Section II1. Bid Data Sheet
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Bid Data? Sheet

ITE Clause

1.1

The Procuring Entity is the Department of Budgef and Managcement,

1.2

This bidding shall only have one ;(lj lot, a8 follows:
“Subscription of Freshdesk Ticketing Tool.”

The Funding Source is:

The Govemment of the Philippines (GOI) through the authorized
appropriations under the FY 2020 National Expenditure Program in the
amount of One Million Thirty Nine Thousand Pesos (P1,039,000.00).

The name of the Project is “Subscription of Freshdesk Ticketing Too).”

3.1

Mo fiuther instructions.

5.1

No further instructions.

52

Foreign bidders, excepl those ﬁilling under ITB Clause 5.2(b), may not
participate in (his Project.

5.4

‘The Bidder mmust bave completed, within the period specified in the
Invitation to Bid and I'TB Clause 12.1{a)(ii), a single contract that is similar
to this Project, equivalent to at least flly percent (50%) of the ABC.

Bidders shall include in their bids:

1. & pholocopy of Single Largest Completed Contract or Purchasc
Ordei; and

2. the corresponding proof of completion, which could etther he:

(i) Certificate of Final Aceeptance/Completion from the bidder's
client; or

{ii) Official Receipt or Sales Invoice of the bidder covering the full
amount of the contract.

Failure to submit a copy of the Single Largest Completed Contract wilh
proof of completion is a valid ground for disgualification of the bidder.

Similar confract shall refer to corporate subseriplion of helpdesk ticketing
tuol.

1

Mo further insttuctions.

Subconiracting is not allowed.

8.2

Mot apﬂicablc.

o1

The Pmcuring_'Ent_ﬁ:,-' will hold a Pre-bid Conference for this Project on
Movember 28, 2019, 10:30 a.m., at the BAC Conference Roem, Ground
Floor, DEM Building 111, GGeneral Solano St., San Miguel, Manila.
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12.1(a)
P21 (a)i)

The Procuring Entify’s address is:

Depariment of Budpet and Management
DBM Bldg. [, General solano St.
San Migocl, Manila

Mo further instructions.

izor'coi‘fmmtionsfparlnerships, the following may also be submilted: latest
arlicles of mcorporatien/partnerships, by-laws, or amendments thereto, duly
approved hy the Securities and Exchange Commission.

If the bidder is not a PhilGEPS Platinum Member, the following shall be
subtnitted:

a) SEC/DTI Repistration Certificate

Iy Valid Mayor's Pormit

¢) Tax Clearance Cerfificate

d) Audited Financial Statements stamped “received™ by the BIR or its
duly accredited and authorized institutions, for ithe preceding
calendar ycar :

In case of recently cxpired Mayor's/Business perinit, it shall be accepted
together with 1ts efficial receipt as proof thal the bidder has applied for
renewal within the period prescribed by the concerned local povernment
unit, provided that the renewed permit shall be submitted as a post
guahiication requirement in accordance with Section 34.2 of the IRR of
R.A. No. 9184,

12.1¢a)(ii)

The bidder’s SLCC similar to the confract o be bid should have boen
cormnpleted within twa (2) years prior lo the deadline for the submission and
receipt of bids.

12.1(B){iD)

Notarization of this docurmnent shall comply with the 2004 Rules on Motarial
Practice which limits competent.evidence of identity to the following:

{1) identification documents issued by an official agencey bearing the
photograph and signature of the individual (i.e., passport, driver’s
license, 558 1D, GEIS e-card, cte.); and

(11}  the cath of affimiation of onc credible witness net privy Lo the
instrument, decoment or transaction who is personally known to
the notary public and who personally knows the individual and
shows to the notary public documentary identification.

131 No additional requiremcents.

13.2 The ABC is Onc Million Thirty Nine Thousand Pesus (I'1,039,000.00).
Any bid with a financial component execcding this amount shall not be
accepted. B |

15.1 ‘The bidder shall {1l] in the necessary information and round off rates and

prices to the ncarest two decimal points,
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Mo incidental services are required.

[ 15. 4(b](11} No incidental services are re:quir—ed, -

16.1(b) The bid prices tor goods supplicd from outside of the Philippines shall be
quated in Philippine Peso.

16.3 Mot applicable.

17.1 Bids will be valid until April 9, 2020. -

18.1 The bid sceunty shall be in the form of a Bid Securing Declaration, or aﬁ;
of the following forms and amounts:

1. The amount of nof less than P20,780.00 [2% of ABC], if bid security is
in cash, cashicr’s/manaper’s check, bank draft/gouarantee or irrevocable
[etter of credit; or

2. The amecunt of not less than P51,950.00 [5% of ABC] if bid security is
in Surcly Bond. :

8.2 The bid + security shall be valid unhl Apnl 9, 2020, -

203 Each Ridder shall submit onc {I) original and two (2) duplicate copics of |
the first and sccond components of its bid.

21 The address for submission of bids is at the BAC Confcronce Room,
Ground Floor, DBM Building 111, General Solanto 8t., San Miguel, Manila,
The deadline for submission of bids is December 11, 2019, $:30 a.m.

Late bids shall not be accepled.

24,1 Tﬂ?placc of bid opening is at the BAC Conference Room, Ground Floor,
DBM Building III, General Solano Si., San Miguel, Munila.

The date and time of bid opening is Decamber 11, 2019, 9:30 a.m,

242 No {urther instructions.
243 Nu further instructions.
[27.1 N further instrections,

28.3(0) Partial bid is not allowed. The goods are grouped in a single lot and the lot
shall not be divided into sub-lols for the purpose of bidding, evaluation, and
contract award.

284 No further instraclions. -

202 The following shall be suhmi:lled in addition to those specificd under

Seciton 29.2 ol the GCC:

{.atest Income and Business Tax Returns, filed and paid through the
Electromie Filing and Davments Systern (EFPS), consisting of the
following:

- 2018 Income Tax Relum with praof of payment; and

- VAT Relurns (Form 2550M and 25 500)) or Percentape Tax Returns
(25351M) with proof ef payment covering (he months from May
2019 to October 20019,
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32.4(f) )

*In case the Phil(GEPS Platinum Certificate of Regisfration is nof available
during bid submission, it shall bec submitted as a post-qualification
requirement, in accordance with Section 34.2 of the 2016 Revised IRR of
E.A. No. D184, '

** I} case the valid Mayor's Permit is not available during bid submission,
it shall be submitted as a post-qualification requircment, in accordance
with Section 34.2 of the 2016 Revised IRR of R.A. No. 9184,

' No additional fcquiremenl.
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1. Definitions
1.1.  In this Contract, the following terms shall be interpreted as indicated:

(a) “The Coniract” mecans the apreement entered into between the
Procuring Entity and the Supplicr, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thercto
and all documenis incorporated by reference therein.

{t} “The Coniract Price”™ means the price payable to the Supplier under the
Coniract for the full and proper performance of its contractval
obligations.

{c} “The Goods” means all of the supplics, equipment, machinery, spare
parts, ofher materials andfor general support scrvices which the
Supplier is roquired to provide to the Procuring Enlily under the
Contract, '

{d) “The Services” means those services ancillary fo the supply of the
(ioods, such as transportation and insurance, and any other incidental
scrvices, such as installation, comwnissioning, provision of technical
assistance, fraining, and other such vbligations of the Supplier covered
under the Coniraci. '

{c) G means the General Conditions of Contract contained in this
Scetion, :

() “SCC" means the Special Conditions of Conlract.

(g} “The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

{hy “The Procuring Entity’s country™ is the Philippines.

(i) “I'he Supplict” means the individual contractor, manufacturer
distributor, or firm supplying/manuifacturing the Goods and Serviccs
under this Contract and named in the SCC.

(i The “Funding Source” means the organization named in the SCC.

k) “I'he Project Sitc,” where applicable, nieans the place or places named
it the SCC

{I)  “Day” means calendar day.

{m) The “Effective Dale” of the confract will be the date of signing the
contract, however the Supplicr shall commence performance of its
obligations only upon receipt of the Nolice (o Proceed and copy of the
approved confract,
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() "Verified Report™ refers to the report suhmitted by the Inmplementing
Unit to the HoPE sclting forth its findings as to the existence of
grounds or causes {for terminalion and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, ahd Coercive Practices

2.1.  Unless otherwise provided in the S8CC, the Procuring Eniity as well as the
bidders, coniractors, or suppliers shall observe the highest standard of ethics
during the procurement and cxccition of this Contract. In pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the terms sct forth below as
follows: :

{1}

(i)

(iif)

(iv)

v)

"gorrupt practice” means behavior on the part of officials in the
public or privaie sectors by which thcy improperly and
untawfully enrich themselves, others, or induce olhers to do so,
by misusing the posilion in which they are placed, and it
includes the offering, giving, rccciving, or soliciting of
anything of value to influence the action of any such official in
the procurement proccss or in contract execution; enlering, on
behalf of the Government, into any contract or fransaction
manifestly and prossly disadvantageous to the same, whether or
not the public officér profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

"fraudulenl practice” means a misrepresentation of facts in
order to influgnce a procurcment process or the cxcention of a
contract to the detriment ol the Procuring Fntity, and includes
collusive practices among Bidders {prior to or after bid
submission) designcd to cstablish bid prices al artificial, non-
competitive levels jnd to deprive the Procuring Eniity of the
benefits of free and bpen competition.,

“collusive praclices™ means a scheme or arangement between
iwo or more Bidders, with or without the knowledge ol the
Procuring Tntity, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practices” mcans harming or threatening lo harm,
directly or indirectly, persons, or thelr property to influence
their participation in a procurement process, or affect the
execulion of 3 confract,

“obstructive practice” is

{na} deliberatcly  destroying,  falsifying,  altering  or
concealing of cvidence maferial to an administrative
proceedings or investigation or making false statemoents
to jnvestigafors in order to materially impede an
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administrative procesdings or investigation of the
| Procuring Enfity or any foreign government/fereign ov
international financing mstitution into allcgations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent il from disclosing its knowledge of matters
relevant to the administrative procecdings or
mvestigation or from pursuing such proceedings or
investigation; or

{bb) acis intendcd to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign govermment/foreign or international
financing instifution herein,

(b) will reject & proposal for award if it delermines fhat the Bidder
recommended for award has cngaged in any of the practices mentioned
m thizs Clause for purposes of compeling for the contract.

2.2.  Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
scck to impese the maximum civil, administrative andfor criminal penalties
available under the applicable lawion individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

3 Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
rceords relating to the performance of the Supplier and to have them audited by
awlilors appointed by the Funding Source, if so required by the Funding Scurce.

4.  Governing Law and Language |

4.]. This Conlraet shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2. This Contract has becn cxcouted in the English language, which shall be the
binding and controlling language [or all matfers relating to the meaning or
interpretation of this Contract.  All comespondence and other documents
pertaining to this Conlract exchanged by the pariies shall bc writfen in
English. :

5. MNotices

5.1.  Any notice, reguesi, or conscnt required or permitted to be given or made
pursuani o this Contract shall be in wriling. Any such notice, request, or
consent shall be deamed to have been given or made when received by the
coneerned party, either in person or through an authonized representative of
the Party to whom the comumunication is addressed, or when sent by ropistered
mail, tclex, telegram, or facsimile fo such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice's effective date, whichever is later.
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5.2. A Party may changs its address for notice hersunder by piving the olther Party
notice of such chanpe pursnant to the provisions listed in the SCC for GCC

Clanse 5.1. ;
Scope of Contract
6.1. The Goods and Related Sewice:s to be provided shall be as specificd in

Secction V. Schedule of Requircments.

62. This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as heing required [or its completion
as if such items were expressly mentioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.  Subconiracting of any portion of the Goods, if allowed in the BDS, docs not
relieve the Supplier of any liabililty or obligation under this Contract. The
Supplier will be rcsponsible for:the acts, defaults, and negligence of any
snbeontractor, its agents, sorvants or workmen as fully as if these were the
Supplier’s own acts, defaults, or nughganc»., or those of its agents, servants or
workmen.

7.2, Ifsubconfracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontiaclors disclosed and identified durdng the
bidding may he chanped during the implementation of this Contract. In either
case, subconiractors must submit the documentary requirements under 1'TH
Clause 12 and comply with the eligibility criteria specified in the BDS, In the
event that any subcontractor is found by the Procuring Eniity to he ineligibic,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Respnnsihﬂiﬁcé

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplicr obtain permits, approvals, import, and other licenses from local
public anthorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort io assist the Supplier in complying with such requirements
in a timely and expeditions manner,

8.2, The Procuring Fntity shall pay all costs involved in the performance of its
responsibilitics in accordance with GOC Clause 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices arc
considered fixed prices, and therefore not subject lo priec cscalation during
contract implementation, cxcept wider extraordinary circumstanccs aned upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
ils IRR or cxcept as provided in this Clausc.

30




10.

11.

o

Prices charged by the Supplier for Goods delivered and/ar services performed
under this Confract shall not vary from the prices quoted by the Supplier in its
bid, with the exceplion of any change in price resulfing firom a Change Order
issued in accordance with GCC Clause 29

Payment

10.1.

10.2.

10.5.

1.4,

10.5.

Payments shzll be made only upon a ccrtification by the HoPE to the effect
that the Goods have heen rendered or delivered in accordance with the fcrms
of this Conlracl and have been duly inspecied and accepied. Except with the
prior approval of the President ne payment shall be made for services not yet
rendered or for supplies and matenals not yel dehivercd under this Contract,
Ten percent (10%) of the amount of each payment shalf be retained by the
Procuring Entity to cover the Supplicr’s warranty obligations under this
Contract as described in GCC Clatise 17.

The Supplier’s request(s) for payment shall be made to the Procuring Enlity in
writing, accompanied by an invoicc dcscribing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and uwpon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Pracuring Enfily, bui in no case later than sixty (60) days alter submission of
an invoice or claim by the Supplicr. Payments shall be in accordunce with the
schedule stated in the SCC. :

Unless otherwisc provided in the SCC, the currency in which payment is
made jo the Supplier undcr this Contract shall be in Philippine Pesos.

Unlcss otherwise provided in the 8CC, payments using Letter of Credit (LC),
in sccordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. Al charges
for the opening of the LC and/or incidental expenses thereto shall be [or the
accounl of the Supplier.

Advance Payment and Terms of Piﬂyment

11.1.

11.2,

11.3.

Advance payment shall bec madc only after prior appraval of the President, and
shall not exceed fifteen perceni (15%) of the Contract amount, unless
otherwise dirceted by the President or in cases allowed under Annex " of
RA 9184

All progress payments shall first he charged against the advance payment until
the latter has been fully cxhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

{a) On Contract Signature: Fifieen Pereent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon subrmnission of a claim and a bank guarantee for the cquivalent
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12.

13.

amount valid until the Goods are dclivered and in the form provided in
Section VII1. Bidding Forms.

(t) On Delivery: Sixty-five percent (65%) of the Confract Price shall be
paid to the Supplier within sixty (60) days afier the date of receipt of
the Goods and upon subriniSSiun ol the documenis (i} through ({vi)
specified in the SCC provision on Delivery and Documents.

{c) On Acceplance: The remaining twenty percent {20%) of the Contract
Price shall he paid to the Supplier within sixty (60) days atter the date
of submission of the acceptance and inspection ceriificate for the
respeclive delivery issucd by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance cerfificate
is issucd by the Procuring Entity’s authonized representalive withan
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have (he right 1o claim payment of the remaining twenty
porecnt (20%) subject to the Procuring Entity’s own verificalion of the
reason(s) [or the failure to issue decuments (vii) and (viii} as desceribed
in the SCC pravision on Delivery and Documents.

Taxes and Dutics

The Supplier, whether local or foreign, shall be entirely responsible [or all the
necessary taxes, stamp duties, license [ces, and other such levies imposed for the
completion of this Confract. :

Performance Sccurity

13.1.

13.2.

Within ten {34} calendar days froin reecipt of the Notice of Award from the
I'rocuring Entity but in no case later than the signing of the confract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clausc 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the cvent it is established that the winning bidder is in defaulf ip
any of its obligations under {he contraet,

The performance securnity shall rc%nain valid until issuance by the Procuring
Entity of the Certificate of Fipal Acceptance.

The performance security may be released by the Procuring Entity and
rcturned fo the Supplier after the issvance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surely
company filed by the Procuring Enliiy;

{b) The Supplier has no pending claims for labor and materials filed
againsl 1f; and :

{c) Other terms speeitied inthe 8CC.
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14,

I5.

16.

13.5.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than fon percent (10%) and that the agpregate of such
reductions iz not more than fifty perLent {(50%} of the original performance
sCeurity. :

Use of Contract Documents and Information

14.1.

142,

The Supplier shall not, except for purposes of performing the ebligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Confract, or any provision thercot, or any specification, plan, drawing,
pattern, sample, or information fumished by or on behall of the Procuring
Enlity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance,

Any document, other than this Contract liself, enomeraled in GCC Clause
14.1 shall ranain fhe property ot the Procuring Enfity and shall be retumed
{all copies) to the Procormp Enht:,r on compleiion of the Supplier’s
performance under this Contract if so required by ihe Procuring Entity.

Standards

The Gonds provided woder Lhis Contraet shall conform to the standards mentioned in
Scction VIIL Technical Specifications; and, when no applicable standard is mentioned,
to the aulhorifative standards appropriate to the Goods® country of origin, Such
standards shall be the lalest 1ssucd by the institution concerned,

Inspection and T'ests

16.1.

16.2.

16.3.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to contirm their conformity to the Contract specificalions al
no extra cost to the Procuring Entity. The SCC Section VII. Technical
Specifications shall specify what inspections and/or lesis the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notity
the Supplier in wdting, in a timcly manner, of the identity of any
represcatatives retained for these purposes.

If applicable, the inspections and tests may he conducted on the premises of
the Supplier or ils sabconiractor(s), at point of delivery, and/or at the goods’
final destination. If conducted ‘on the premiscs of the Supplier or its
subconlractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to the Procuring Entily. The Supplicr shall provide the Procuring Hntity with
results of such inspections and tesls.

The Procuring Entity or its designated represcnlative shall be entitled to attend
the tests andfor inspections refemed to in this Clause provided that the
Procuring Entity shall bear all of its own cosis and expenses incurrcd in
connection with such attendance including, but pot limited to, all traveling and
board and lodging expenses,
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17.

16.4.,

16.5.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Procuring Entity may reject any Goods or any pari thereof that fail to pass
any tcst andfor inspection or do not conform fo the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost fo the
Procuring Eatity, and shall repeat the test andfor inspection, at no cost to the
Procuring Entity, upon giving a nolice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warrantics or other
obligations under this Contract.

The Supplier warranis that the Goods supplicd undor the Contract are new,
unused, of the maost recent or current madels, and that they incorporate all
recenl improvoments in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise,

The Supplier further wartants that fall Goods supplied under this Conlracl shall
have no defect, arising from design, materials, or workmanship ar from any
act or omission of the Supplicr that may develop under normal use of the
supplied Goods in the conditions prevailing in the counlry of final destination.

In order to assure that manufacturing defects shall be comected by the
Supplier, a warranty shall be requited from the Supplier for a mininmum period
specified in the SCC. The obligation for the warmanly shall be covered by, at
the Supplict’s opiion, either retention money in an amount eguivalent lo at
teast one percent (1%) of cvery propress payvment, or a special bank guarantee
cquivalent to at lgast one percent (1%) of the total Contract Price or other such
amounl if so specified in the SCC. The said amounis shall only be teleased
after the lapse ol thc warranty; period specitied in the S8CC; provided,
however, that the Supplies delivefed are frce from patent and lafent defects
and all the condifions imposed under this Contract have been fully met.

The Procunng Entity shall promptly notify the Supplier in writing of any
claims arising under this warranly. Upon rcecipt of such nofice, the Supplier
shall, within the period specified in the 8CC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.

If the Supplier, having been notified, fails to remedy the defecl{s) within the
period specified in GCC Clause 17.4, the Procuring Enfily may proceed to
lake such remedial action as may be necessary, at the Supplier's nsk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law. :
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18,

19.

20,

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescobed by the Procunny
Entity in Section V1. Schedule of Requirements.

18.2. 1f at any time during the performance of this Confract, the Supplier or its
Subcontractor(s) should cncounter conditions impedmg limely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable afler receipl ol the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may exfend the Supplier’s time tor performance, in
which casc the cxiension shall be ratificd by the parties by amendment of
Contract. :

18.3. FExcept as provided under GCC Clause 22, a delay by the Supplicr in the
performance of its obligations shall render the Supplicr lisble (o the mnpostlion
of liguidated damagss pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GOC Clause 29 without the application of
liquadatcd damages. :

Liquidated Damagcs

Subject to GOCC Clauses 18 and 22, if the!Supplier fails to satisfactority deliver any or
all of the Goods and/or to perform the Services within the pericd(s) speeificd in this
Confract mcelusive of duly granled bre extensions if any, the Procunng Entity shall,
without prejudice to iis other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable ratc of onc
lenth (1/10) ol one {1} pereent of the cost of the unperformned portion for every day of
defay until actual delivery or performance. The maximum deduction shall be ien
percent (10%) of the amount of confract, Once the maximum is reached, the
Procuring Entily may reacind or termanate the Conlract pursuant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it.

Settlement of Disputes

20,1, If any disputc or diffcrcnec of any Kind whatsocver shall arise belween the
Procuring Enlity and the Supplier in connection with or arising out of this
Cantract, the parties shail make every effort to resoive amicably such dispuie
or differcnec by murtual consuliation.

20.2. If after thirty (30) days, the partics have failed to resolve their dispute or
diffcrenec by such mutval consultaﬂtiun, then edtber the Procuning Entify or the
Supplier may give nolice {o the other party of its intention to commence
arbitration, as hereinafter provided, as to the wmaiter in dispute, and no
arbitration in respect of this matter may be cormunenced unless such notice is
givern.

20.3.  Any dispute or difference in respeet of which a nolice of intenfion to
commencs arbilration has been given in accordance with this Clause shall be
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21.

22,

20.4.

205,

settled by arbitration, Arbitrati;cm may be commenced prior fo or after
delivery of the Goods under this Contract,

In the case of & dispute between the Procurimg Entity and the Supplier, the
disputc shall be resolved in accordance with Republic Act 9285 ("R.A.
0285™), otherwise known as the “Altemative Dispufc Resalution Act of 2004

Notwithstanding any reference 1o arbilration herein, the parlies shall continuc
to pertorm their respective obligations under the Contract uniess they
otherwise agree; and the Procuring Entity shall pay the Supplier any maonies
due the Supplier.

Liability of the Supplier

211,

212

Force Majeure

22.1.

22.2.

223,

The Supplict’s Hability under this Confract shall be as provided by the laws of
the Republic of the Philippines, subject lo additional provisions, if any, set
[orth in the SCC.

Except in cascs of criminal negligence or willful misconduct, and in the case
of iniringement of patent righis, if applicable, the aggrepate liability of the
Supplicr to the Procuring Entity shall not exceed the total Contract Price,
provided ihat this limifation shall not apply to the cost of repaidong or
replacing defective equipment.

The Supplier shall not be liable for forfeiture of its performance sceurity,
liquidated damages, or lermination for default it and to the extent that the
Supplict’s delay in performance or other failure {o perform its abligations
under the Contract is the result of a foree majeuwre.

For purposes of this Contract the terms “foree mafenre” and “fortuitous evenl”
may he used interchangesbly. In Lhis regard, a fortnitons event or force
majeure shall be interpreted to mean an svent which the Supplicr could not
have foreseen, or which though foreseen, was inevitable. it shall not include
ordinary unfaverable weather condilions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligenee by
the Supplier. Such cvents may. include, but not limited to, acts of the
Procuring Fntity in its sovereign capacily, wars or rcvolutions, fires, floods,
epidemics, quaranting restrictions, and freight embargoes.

If a force majeure sitmation arises, the Supplier shall promptly notily the
I'rocuring Enlily in writing of such condition and the cause thereof Unless
otherwise directed by the Proecuring Eatity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reazsonably
practical, and shsll seek all reasonable alternative means [or performanee not
prevenled by the ferce mafeure.
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23,

24,

25;

Termination for Default

23.1.

23.2.

23.3.

The Procuring Eniity shall terminate this Confract for default when any of the
following conditions attends ifs implemcntation:

{a) Qutside of farce majenre, the Supplier fails to deliver or perform any
ar all of the Goods within the period(s) specified in the contract, ar
withun any extension thereof granted by the Procuring Entity pursuant
tiy a Tequest made by the Supplier prior to the delay, and such fmilure
amounts to at Jeast ten percent (10%) of the contact price;

{by As a result of force majéwre, the Supplier iz unable to deliver or
perform any or all of the: Goods, amountmg lo al leasl len pereent
(10%4) of the contract price, for a period of not less than sixty (60)
calcndar days atter receipt of the nofice fromn the Procuring Intity
stuting that the circumstance of [orce majeure is decmcd to have
ceased; or

(c) The Supplicr fails fo perform any other obligation vader the Cantract.

In the evenl the Procuring Entity terminates this Contract in wholc or in part,
for any of the reasons provided under GCC Clauses 23 fo 26, the Procuring
Entity may procure, upon such ferms and in such manner as it deems
appropriale, Goods or Scrvices similar fo thosc undelivered, and the Supplier
shall he liable to the Procuring Entily for any excess cosls for soch similar
Goods or Services. However, the Supplier shall continue performance of this
Contracl fo the extent not terminated.

In case the delay in the delivury: of the Goods and/or performance of the
Scrvices exceeds a time duration equivalent to ten percent (10%) of the
specified coniract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminale this Contraci, forfcit the Supplict's
perfortnance security and award the same to a qualified Supplier.

Termination for Insolvency

The i'rocuring Entity shall terminate this Contract it the Supplict is declared bankiupt
or insolvent as determined with finality by a court of competent junsdiclion. In this
evenl, termination will be without compensation to the Supplier, provided that such
termination will not projudiec or affcct any right of action or remedy which has
accrued or will accrue thersafter to the Procuring Entity and/ur the Supplicr.

Termination for Convenicnce

23,1,

The Procuring Entity may lerrninale this Conlracl, 1o wholc or in part, at any
fime for its convenience. “The ;T—ID]‘E may terminate s confract for the
convenience of the Government if he has detenmined the existence of
condifions that make Project Implementation cconomically, financially or
technically impractcal andfor unnccessary, such as, but not limited to,
fortuitous event{s)} or changes in [aw and national pgovernment policics.
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25.2. The Goods that have been delivered and/or performied or are ready for delivery
or performance within thirty {30) calendar days after the Supplier’s receipt of
Natice to Terminate shall be acc:e!]:vied by lhe Procurng Entity at the contract
terms and prices. For Geoods not yet performed and/or ready for delivery, the
Procuring Entity may clect; ;

{a) to bave any portion delivcr!{:d and/or perlormed and paid al the contract
terms and prices; and/or

=] to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or porformed goods and for matcrials and parts
previously procured hy the Supptlier.

25.3. Il thc Supplicr suffers loss in its initial performance of the terminated contract,
such as purchase of raw matetials for poods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recaver pattially from this Contract, on a guarts meruft basis,  Refore
recovery may be made, the [act of loss must be cslablished under cath by the
Supplier to the satisfaction of ihe Procuring Entity before recovery may be
made. :

26, Termination for Unlawful Acts

26.1. The Precuring Entity may terminate this Contract in case it is determined
prima fucie that the Supplier has engaged, before or during the implementation
of this Coniracl, i uwndawful deeds and behaviors relative fo confract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following: :

{a) Corrapt, fraudulent, and cécrcivc practices as defined in 1TB Clause
3. 1a);

(b} Drawing up or using forged dacuments;

() Using adultcrated materials, means or immethods, or engaging in
praduction contrary lo rules ol science or the tradc; and

{<) Any nther act analogous to ;the foregoing.
27. Procedures for Termination of Contracts

27.1. The folHowing provisions shall govern the procedurcs for tormination of this
Contract:

(1) Upon receipt of a written report of acts or canscs which may constitute
ground(s} for terminalion as aforementioned, or upon its own mlialive,
the Implementing Unit shall, within a perdod of seven (7} calendur
days, verify the existence of such ground(s} and cause the execution of
a Verified Report, with all relevant evidence attached;
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(&)

(<)

(d)

{e)

(£}

(g)

(h)

Upon recommendation by the Tmplementing Unit, the HoPE shall
terminate this Contract only by a writien notice to the Supplier
conveying lhe icrmination df this Contract. The notice shall state:

(i) that this Contract 15 being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituling the same;

(i)  the extent of terminaiion, whether in whole or in part;

(iii}  an instruction to the Supplier to show cause as o why fthis
Conitract should not be terminated; and

{iv)  special instructions of the Procuring Entily, 1f any.

The Notice to FPermminate shall be accompamied by a copy of the
Werilied Report;

Within a period of soven (7) calendar days from reccipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why! this Contract should not be terminated. If
the Supplier fails to show cause alter the lapsc of the scven {7) day
period, either by inaction or by default, the Hol’E shall issue an order
lerminating this Confract;

The Procuring Entily may, -at any tinc before reccipt of the Supplier’s
verified position paper descrbed in item (d) above wilhdraw the
Nolice to Torminate if it is determined that cerfain items or works
subject of the nolice had been completed, delivered, or performed
betore the Supplier’s receipt of the notice;

Within a nen-extendible period of ten (10} calendar days from receipt
of the verified position papee, the HoPE shall decide whether or not fo
tenminate this Contract. 11 Esha]i serve a wrilten notice to the Supplier
of its decision and, unless gtherwise provided, this Contract is deemed
terminated [rom receipt of the Supplicr of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Confract Termination Review Committes
{(C7TTRC) to assisl bim in the discharge of (his function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and '

The Supplier must serve a wriften notice to the P'rocuring Entity ol ifs
intenfion to terminate the coniract at least thirty (30} calendar days
before ils inlended termination. The Contract i8 deemed terminated if it
iz not resumed in thirty (30) calendur days after the reccipt of such
natice by the Procuring Entity.
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28.

29.

30.

Assignment of Rights

The Supplier shall not assign his rights or:oblipations under this Contraet, in whole or
in parl, cxeept with the Procuring Entity’s:prior written consent.

Contract Amendment

Subject to applicable laws, no varlatim;'l in or modification of the terms of this
Contract shall be made except by written amendment siygned by the parties.

Application

These {ieneral Conditions shall apply to the cxtent that they are not superseded by
provisions of other parts of this Contract. -
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Section V. Special Conditions of Contract
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Special Condltlons of Contract

GLC Clause

1.1{g)

The Pmcﬁurinﬁ Cntity  is the Deparlment af Budget “and
Management (DBM).

1.0

The Supplier is

114}

The Funding Source is:

The Government of the Philippincs (GOP) through the authorized
appropriations under the FY 2020 National Expenditure Program in
the amount of One Million Thirty Nine Thousand Pesos
(P1,039,004).0:6).

1. HK)

The Project Site is:

Department of Budget and Manﬂgement
General Solano St
San Miguel, Manila.

2.1

No further instriclions.

5.1

The Prucurning Entity's ﬁﬂ'drcss' for Molices is:

Departmeut of Budget d.'l'ld MManagement

3™ Floor, DBM Bulldmg 11, General Solano 5t.
San Miguel, Manila :

Tel Na, {(02)657-3300 lod. 2360

Contacl Person: Dircetor Andrea Celens M. Magtalas
Information and Communications Technotogy

Systeims Scrvice

The Supplier’s address for Notices is:

6.2

The delivery schedule as indicated in Section VI. Schedule of
Requircments may be modified at the option of the Procuring Entity,
wilh poor dug notice, written or verbal, 1o the Supplier.

The Conlractor shall be paid a onc-time paymeni m accordance fo the
payment terms below upon completion of project implementation as
gpecified in sections 5.1, 52,53, and 5.4 of the detarled technical
specificalions and from the submission of the documcentary
requircments such as, but not limiled to the following:

1.1.1 Statement of Account! Billing Invoice/ Bales Invoice.
1.1.2 Certificate of Acceptance issued by the Director of

Information and Commmunication Technology Systems
service [ICTSSE) for the following:
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s Delivery, Confipuration/ Activation, and Sefup
Environment to Be Operational

o  ser-Acceptance Testing andd Syslem
Documentation

=  Technology Transfcr

s Database Backup, Sysiem Availability, and
Teechnical Support

1.1.3 Non-Disclosure Agreement

104 | Not applicable.
[ 10.5 Payment using [.C is not allowed.
11.3 Maintain the GCC Clause,
[ 13.4(c) Mo further instructions.
13 Mo further instrrctions. o
16.1 Mo further instrzctions.
17.3 Mo further instructions.
17.4 Mo further instructions. i
251 Mo additional provision.

43




Section VI. Schedulé of Requirements

The delivery schedule expressed as wecks/montlis stipulates hereafier the date of delivery to

the projecl sile.

Ttem Pescription Subscription Period

Subscription of Freshdesk Ticketing T'ool

15 calendar days from receipt of

1 Delivery, Confipuration/ Activation, and 'Semp
Notice to Proceed

Emvironment 1o Be Operaiional {details 1n the
Technical Specifications, Annex A) :

I hereby certify to comply and deliver all the above requirements.

Name of Cﬁﬁpanyﬁﬂidder Sigoature over I'rinted Name of Representative Date



Section VII, Technical Specifications

Biddcrs must sfate here either “"Comply™ or any equivalent term in the column “Bidder’s
Statcment of Compliance” against each of the individual parameters of cach

“Specification.”

Tiem

Specification

Bidder®s Statement of
Compliance

L. Technical Specifications (See atlached Anmex A)

I hereby certify fo comply with all the above Technical Specifications.

Namec of Company/Bidder

Signature over Printed Name of Representative“ C Date
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V.

Annex A

DETAILED TECHNICAL SPECIFICATIONS

PROJEGT TITLE

Subscription of Freshdesk Ticketing Tool

OBJECTIVE

To streamling IT operations from ticket creation to ticket managemeant and rasolution in erder to achisve a
better customer satisfaction.

DURATION OF THE CONTRACT

The conlract for the Subscription of Helpdesk Ticketing Tool shall ke for a 1-year duration,

SPECIFICATIONS

5.1 Saifl-Service Request Portal

5.1.1
512

513
514
515
518
51.7
518

518

End-user portal for DBM and non-DEM customers

Interactive, inlitive web portal for submitting and tracking of service requests in the form of
fickets

Automnatic tcket reference identification number

Automatic email notifisations of tieket status fo customers

Custom ticket template based on the template provided by DBM IT Operations Group
Custarmer satisfaction surveys

Availabifity of file attachment feature wrih size limit confarming to market standard

Can detect threals (e.0. vinses, maluqare backdoors, hosts communicaling with botnet-
infected systems, known and unknown processes, web services finking to malicious content).
Mo Timit to the number of issued tickets to.end-users

5.2 Ticket Management

5.3

54

521 Agent poral for authorized users with |ssued licansas

822  Authorzed users are composed of Helpdesk IT technical group, and other stakeholders part of
the current process on which each group has its own level of access and permission that wili
be defined by DEM T Cperakions group |

523 Automalic generalion of DBM official licket reference number in accordance to guidelines
defined by the DBM IT Operations Group,

5.24 Dynamiz ficket handling and mnnitoﬁng?based on the defined workfiow for each authonzed
user

5.2.5 Customizable agent roles and groupings |

526 Collaboration fzatures such as Gﬂpablhd to shars ownarship of tickets, linking of tickets, and
parent-child ticketing

Cuslomer Management ;

531 Customer Contact Information Database wnth custom contact and organization fields based on
the template provided by DBM T Operalions Group

532 Actomatic loading of contact information generated from Self-Service Request Pordal o
Customer Contact Information Database -

SLA Management

5.4.1 Busingss nules management through multiple SLA policies
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5.4.2

Emaif natification to escalation matrix for SLA yinkatinns

5.5 Reporting

541
5.5.2
553
ho4
5.5.5
556

58 Secunty

5.6.1
5.6.2
563

Agent and group performance

Satisfaction survey repor

Role-hased dashboard

Cusltomn reports with information pmwded by BBM IT Operations group
Export reports to Excel or C5Y format

Schedule reports

Password poiicy for agents and customers
Secured services (e.g. https, sftp, ash) .
Helpdesk restriction !

5.7 Deployment and Managerent:

57.1
572

573

Easily translerahle license between authorized users

Web hosting canfiguration and policies to be managed and facilitated outside DBEM by the

service provider

Minimum server requirements to accommadste 50 to 100 concurrent users in fuli capacity to

be reviewed and approved by DBM system administrator

V. SCOPE CF WORK

6.1 The CONTRACTOR shall deliver, configure, and aclivate the software licenses for thity-five {35)
anents and set up the environment hosted in Cloud that will make the ticketing logl operational far
end-users and thirty-five {35) agents within fifteen {15) calendar days from receipt of Nofice to
Frocead (MTP).

8.2 The CONTRACTOR shall provide manthiy backup of the dafabase of the ficketing system in
subscription within seven (7) calendar days of lhe succeeding month covering a period of twelve (12}
manths including but net limited to knuwledge base attachments and all resources considered to be

CBEM properfy.

6.3 The CONTRACTOR shall ensure Lhat system is up and running with an availability of 99.75% or its
enquivalent downtime of one {1} hour and farty-eight {48} minutes.

6.4 The CONTRACTOR shall provide lechmical suppord fram 7:00 AM 1o 8:00 PM, from Monday lo
Saturday as refered in the DEM Help Desk lssues Management Log. See issue classification below.

el

BLOCKER

modules of the ticketing tool

Issues fall under this classification can be addressed through on-
site vigit or remote assislance in conformily with DBM security
protocols

Errurs W]'IICh ihe user canm:rt pruceed m uslng all or same of the

Errars which are not an exscution blocker hut a blocker for
cperations and has now workaround (2.9, missing function,

HIGH impairs data infegely, efeb

2 hrs,
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lssues fall under this c!assiﬁc?t[nn can be addressed hrough an-
site wisit or remote assisfance in conformity with DBM security
protocols

MEDHLIM Errors which are nat an execfutinn blncker and not a blocker for 16 hrs.
operstions and has workarcund fe.q., trash screen displayed,
ete.)

lssues fall under this classification can be addressed thraugh
phone or email supporf '

LW Standard Infractions or cosmetics only (e.g. misahgred columns, 32 hrs.
el :

Issues fall under this classificaiion can be addressed thraugh
phone or email support

Technical support will not ke limited to resolufion of issues and concens but will also cover

technology updates and trainings of the new features of the atest version of the ticketing tool,

ESCALATION MATRIX

o)
iy

ICT Production Support
Unit Head sends email

ICT Helpdedk Level 1
reports to ICT

Error Is encountered
Technical support

on the ticketing tool

rFroduction Support

to Technical Support

Unit Head about and tdentify severity

the Incident

level
i |
L 74 ==
i
G e
o -
.
-<ir -5
ICF Production Suppark ICT Helpdesk Level B ICT Praduction Support
Unit Head notifies reponsto ICT Unit Head instructs ICT
COMTRACTOR thru amail Froduction Suppart Helpdesk Leval 1 1o
the status of the reported . Unit Head result of the vaHdate fixes made by
problem validation made Technical Support

%

acknowledges receipt
of the prohlem

thru reference £

fix the probiem,

and sends release
version & to ICT
Production Support
Unit Head



|
&

CONTRACTOR

CONTRACTOR =shall coordinate
to theirinternal Technlcal
Support to close the issue if
campleted OR shzll set new
target date of dalivery to he
coordinated to ICT Production
support Unit Head if failed to
rezolve the Issue.

TECHNICAL SUPPORT REQUIREMENTS

The personnel providing the technical suppert shall have the following quaifications as cerified by fhe
CONTRACTOR.

Fosition Technica! Support Engineer (Middfe to Serior Level)

Degres Level Bachetor's Degree

Dedaree Fleld Computer Science, Engingering or related fisld

Experience Al least 3 years of relevant expariance o

Key Sklils With technical background on fhe ticketing tool in subseription, knowledgeable of backup
and database software, and with helpdesk supnor experience

Trainlng Minimum of 40 hours of technical training of the ticksting tool in subscnplion

A Cerfificate of Acceptance shall be issued by the Djreétnr of Information and Communicaticns Technology
Systems Servica {ICT3S).

Vll. SERVICE LEVEL AGREEMENT

7.1 DBM shal maintain a Service Level Agreerneﬁt {SLA) with the CONTRACTOR, with provisions for
liguidated damages for their non-gompliance.

ST Components |

RS “_f‘:_‘.'l:!&f:ﬁ:l}‘tﬂiﬁ‘r' i

. DRLalea Daagee L

Delivary, Configurationd
Activation, and Selup
Environment lo Ba
Operational

The COMTRACTOR shall deliver, mnﬁgura
and activate [he software licenses for thiry-
five (35) agenls angd sl up Ine envircrement
that will make the tickaling tool operafional
for end-users and thity-five (35} agenis
within fifteen {15) calendar days from receipt
of Molice fo Proceed (MNTF) as stated in
Seclion 5.1

"One-tenth (1/10™ of ane percent

(1%} of the lotal contract price
shall be deducted for every day
of delay.

Dalabase Backup

The CONTRACTOR shall provide menihly
backup of the database of lhe Eckefing
systern in subscription within seven (7)
calendar days of \he succeeding month
covering a pericd of twelve (12) months
including but not fmited to knowledgs base,
aftachments and all resouerces considerad to
be DB properiy as stated in Section &.2

100 of 1% of the tolal conlract
price shall be deducted for every
day of delay charged against
performance security.
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Systern Awailability System is up and renning with an avallability | 110" of 1% of the tolal confract
of 88 78% or its equivalent downtime of one | price shall be deducted for every
{ty hour and forty-eight {48) minules as | day of delay chamed against
staled in Seclion 5.3 performance security.

Technical Support Resolufion time to 2ct on the syslem issues | 14100 of 1% of the total conlract
should be observed a5 stafed in Seclion 5.4 | price shall be deducied for every
day of delay charged against
performance security.

Vill. The DBM shall have the right to terminate and blacklist the CONTRACTOR atter twelve (12)
instances of non-compliance to all sections stated in *¥. SCOPE OF WORK” at any given time
during the contract period.

IX. WARRANTIES OF THE CONTRACTOR

91 The CONTRACTOR warrants that it shall conform striclly to the ferms and conditions of this technical
spacifications.

92 The CONTRACTOR warrants, reprasents and undertakes reliabifity of the services and that their
manpower camplements are hardwerking, qualifiedireliable and dedicated to do the service required
t the satisfaction of the DEM. It shall employ wel-behaved and honest employees with 10 displayed
conspicucusly while working within the cﬂmpmund It shall not employ DBM employees to wark in any
calegory whatsoever,

9.3 The CONTRACTOR in the performance of its services shall gecurs, maintain at ils own expanse all
registration, licenses or pemils required [y Na;tiunal or Local Laws and shall comply with The rules,
regulations, and directives of Regulatery Authotilies and Commissions. The CONTRACTOR
undertakes to pay all faes or charges payabla o any instrumentality of govemiment or 1o any other
duly constituted authority relaling to the use or operation of the instaliation.

9.4 The CONTRACTOR's personnel shall take all nécessary precauticns for the safety of all pergons and
properties at or near their area of work and shall comply with all the standard and established safety
regutations, nules and practices.

95 The CONTRACTOR shalt coordinate with the authorized andfor designated DBM personnel in the
periarmance of their jobs.

8.6 The CONTRACTOR shal be liable for loss, damage or injury due direclly or indirsctly through the fault
ar negligence of its personnal. It shall assume full responsibility thereo! and the DEM shall be
specifically releasad from any and ali liabilities ariging theralrom.

8.7 The CONTRACTOR shall netther assign, transfer, pledae, nor sub-contract any part or inferest
therein.

X. CONFIDENTIALITY QOF DATA

10,1 All project personnel of CONTRACTOR shall be required fo sfgn a Non-Disclosure Agreement
{NDA).

10.2 The DBM Enterprise Hetwork System, its component, parts and all products, products samples and
specificalions, data, ideas, techaology, and fechnicalinan-fechnical matenals, all or any which may be
derived from any of the foreqoing {all of which, individually and collectively, refemed fo as “Propriefary
Information”) are confidential and proprietary to DEM.
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103 The CONTRACTOR agrees to hold the Proprietary Information in strict confidence. The
CONTRACTOR furthermore agrees not to reproduce, translate or disclose the Proprietary Information
to 3rd pariies without prior written approval of the DBEM.

Al TERMS OF PAYMENT

11.1 The CONTRACTOR shall be paid a one-lime payment in accordance to the payment ferms below
upen completion of project implementation as; specified in sections 5.1, 5.2, 5.3, and 5.4 of the
detailed technical specifications and from the sitbmission of the documeniary requirements such as,
but not limited to the following; f

11.1.1 Statement of Account! Billing Invoice! Salés Invoice.

11.1.2 Cerificate of Acceptance issusd by the Director of Information and Communication
Technoloay Systems Service {ICTSS} for the following:

Delivery, Configuration Activation, and Setup Environment to Be Operational
User-Acceptance Testing and System Docementation

Technology Transfer

Dalabase Backup, Syslem Availability, and Technical Suppart

« & B ¥

11.1.3 Non-Disclosure Agreement
11.2 Mo advance payment shall be made as pmﬁ.r‘ldied far in Section 88 of PO 14445
Xll. PRE-TERMINATION OF CONTRACT |

12.1  The contract for the Subscrption of Helpdesk :Tlckeﬂng Toal may be pre-terminated by the
DBM for any viglation of the terms of the conlract. In case of pre-termination, the CONTRACTOR
shall be infarmed by the DBM thiry (30) days prior to such pre-femiralion.

12.2  Incase of pre-termination, the EDNTRAGTOFTQ shall be liable to an additonal liquidated damages
equivalent to one percent (1% of the confract prce as provided by the Govemment Accounting
Ianial [GAM) and farfeifure of the Perfarmance Security.

12.3  The DBM shall have the right to blacklist the CONTRACTOR in case of pre-terminaiton.
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Bid Form

Date:
Invitafion to Bid No.: DBM-2024-19

Tor fname and address of Procuring Entity

Gentlemen and/or Ladies: .

Having sxamined the Bidding Documenls including Bid Bulletin Numbers finser:
nwmbersf, the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
the DBM, our scrvices tor the Project, “Subscription of Freshdesk Ticketing Tool,” in
canformity with the said Bidding Documents [or the sum of ftotal Bid amount in words and

fioures].

We undertake, it our Bid is accepted, t::ri deliver the goods in accordance with fhe
delivery schedule specilied in the Schedule of Re:quire:nents.

If our Bid is accepted, we undertake to ﬁmvidc a performance scourily in the form,
amounts, and within the (imes specified m the Bidding Documents.

We agree to abide by this Bid for the Rid: Validity Pariod specificd in BDS provision
for ITB Clause 18.2 and il shall remain binding upon us and may be accepted at any time
before the expiration of that perind.

Until a formal Contract 1s prepared and exscuted, this Bid, together with your written
accepiance thereof and your Notice of Award, shall be binding vpon us.

We understand thal you are not bound 1o accept the Lowest Calculated Bid or any Bid
¥Ou Thay Teceive.

We cerhily/con{irm (hat we comply wilh 1he EIlglblllT.}" requirements as per I'FB Clauss
5 of the Bidding Documents.

We likewise certifyfconfirm that the vadersigned, ffor safe proprictorships, fnserf: as
the owner and sole proprietor or authodzed representative of Name of Bidder, has the full
power and suthority to participate, submit the bid, and to sipn and excoufc the cnsuing
conilracl, on the latler’s behalfl [or the “Subscription of Freshdesk Ticketing ‘Fool® of the
Dcepartment of Budget and Mansgement fforipartnerships, corporations, cooperatives, or
Joint ventures, insert: is granted full power and authority by the Nume of Bidder, to
participate, submit the bid, and te sign and execute the cnsuing contract on the latter’s behall
for Subscription of Freshdesk Ticketing Tool of the Department of Budget and
MManagement.
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We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be 3 ground for the rejection of our bid.

Dated this day of 20

[Sienaturef [ the capacity off

Duly autherized to sign Bid for and on bebalf of
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Statement of Single Large;st Completed Contract

which is Similay in Nature
{indicate only one)

Busmess Name:

Business Address:

Name ef Date of the Kiods of A'j"'“'-““ of Date of
Client/Contact Contrac Goods Contraci Telivery
Ferson/Contact

Mumber/Contact

Emasil Address

End User’s
Accepfance ur
Dfficial Heceipt(s)
Issned for the
Contraet

Submitted by

{Prnted Wame and Signature)

Diesignation

Date

Istructions:

a. Cut-oif date iz December 11, 2019,

b. Similar contract shall refer to corporate subseription of helpdesk ticketing tool.
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Statement of all Ongoing Governmernt and Private Coniracts Including
Cuntracts Awarded but not yet Started

Business Name:
Business Address;

MName of ClHent/Contact

Ferson/Contact Date of the ' Yalhte of
Number/Contact Email Kinds of Goods Outstanding Drate of Delivery

Cootract .
Address Contracts

Lovetninent

Private

Submitted by

{Printed Name and Signature)
Presipnation ;

Date

Instructions:

i State all ongoing contracts including those awarded but not yet started {government
and povale conlracts which may be mrmLtr or not simifar fo the project being bidded)
prior to December 11, 2019, :

1. If there 1s no ongoing contract incIuding those avwarded but not vet started as of the
aforementioned pericd, state none or equivalent term.

1. The total amount of the ongoing and awerded but not yet started contracis should be
consistent with thase used in the Net Financial Confracting Capacily (NFCC).
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Contract Agreément Form

THIS AGREEMENT made ihe da:;f of 20 belween faagme of
PROCURING ENTITY{ of the Philippines (hereinafter called “the Entity”) of the one part and
fuame of Suppfier] of foity and country of Supplier] (hereinaficr called “the Supplicr™) of the
other part:

WHEREAS the Enlity inviled Bids for cedain goods and ancillary services, vie.,
fbrief description of poods and services] and has accepted a Bid by the Supplier for the
supply of thosc goods and scrvices in the sum of feomtract price in words and fisuresy
{hereinafter called “the Contract Pnce™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In thiz Agreomeont words and expressions shall have the same meanings as arc
respeciively assigned to them in the Condittons of Contract referred to.

2. The tollowing documents shall be deemed to form and be read and construcd as part
of this Apresment, viz.:

{a) the Supplicr’s Bid, including the Technical and Financial Proposals, and all
other documents/statcments submitted (e g bidder’s response to clanfications
on the bid), including comections to the hid resulting from the Procuring
Entity’s bid evaluation;

(b} the Schedule of Requiremmnents;

{c) the I'echnical Specifications; _

{d) the General Conditions of Contraet;

{2} the Special Condilions of Contract;

{f) the Performance Security; and

{z) the Entity’s Notice of Award,

3. In cansideration of the payments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby eovenants with the Entity to provide the gonds
and services and 1o remedy defocts therein in confﬂrrmt}r in al respects with the provisions of
the Contract

4, The FEntity hereby covenants to pay the Supplier in consideration ot the provision of
the goeds and scrvices and the remedying of defects thercin, the Contract Price or such other
sum 4% may become payable under the provisions of the contract at the tme and in the
mranner prescriibed by the contdract,
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance wilh the laws of the Republic of the Philippines on the day and year [rst above
written. :

Siymed, sealed, delivered by the ~_ [{ot the Eniity)

Signed, sealed, delivered by the (for the Supplier).




Omnibus Sworn Statement

REPUBLIC 3F THE PHILIPPINES )
CITY/MUNICIPALITY OF 1835

AFFIDAVIT

I, fWame af Affiantf, of legal age, [Ciwil Status], [Nationafity], and residing at fAddress
of Affianf, after having been duly swom in accordance with law, do hereby depose and state
thalt:

1. Select one, delete tlie other:

If a sole proprieforship: 1 am the sole propriclor or aulthodzed represenlative of
{MName of Ridder] with office address at faddress of Bidder],

If a partnership, corporation, cooperalive, or joing venfure: 1 am the duly authonzed
and designated representative of fName of Bidder] with office address at faddress of
Bidder]; :

|

2. Select ane, delere the other:

If a sele proprieforship: As the owner and solc proprictor, or authorized
representative of fName of Bidderf, I have full power and authority to do, execute and
perfornt any and all acts necessary to participate, subniit the bid, and to sign and
cxocute the cnsuing contract for fMame u}‘!he Froufect] of the fNoame of the Frocuring
Kutfty], as shown (n the atfached duly nofavized Special Power of Aftorney;

If « partrerskhip, corpordation, coopardative, or joint venfure: 1 am granted foll power
and authority to do, sxecufe and perfomm any and all acts necessary to participate,
sulnnit the bid, and to sign and execute the ensuing contract for Name of the Projfectf
of the fName of the Procuring Entityf. as shown in the atiachcd fatate fitfe of aticched
dociment shiowing proof of authorization (e.g., duly notarized Secretery 's Cerfificate,
Roard/Partnership Resolution,  or Special Power of Atforncy, whichever is
applicable M

3. fName of Ridder] is not “blacklisted” or bamed from bidding by the Government of
the Philippincs or any of its agencies, offices, corporations, or Local Government
Units, foreign govemmmenbToreign of : inlemmational {inancing  mslilulion  whosc
blacklisting rules have been reeoimizcd by the Govemment Procursmont Policy
Board;

4. Fach of the documents suhmitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and intformation provided

therein are irac and correct;

S. {Name of Ridder] is authorizing the Head of the Procwring Entity or its duly
authorized representative(s) to verify afl the documents submifted;
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Selecr one, delete the ress:

If a sole proprietorship: The owner or sele proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee {BAC), the Technical
Working Group, and the BAC Secretaniat; the head of the Project Management Office
ar the end-user unit, and the project cansultants by consanguinity or affinity up to the
third civil degree; :

If & partnership or covperaiive: None of the officers and members of fName of
Bidder} is related to the Head of the Procuring Enfity, mcmbers of the Rids and
Awards Commiitce {(BAC), the Technical Working Group, and the BAC Scerctariat,
the head of the Project Management Ofiice or the end-user unit, and the project
consultants by consanguinity ot affinily up to the third eivil degrec;

i o corporation or joint venture: None of the officers, directors, and controlling
stockholders of [Name nf Bidder] is related {o the Head of the Procoring Fantity,
members of the Bids and Awards Committee {BAC), the Technical Working Group,
and the BAC Secretarial, the head of the Project Management Office or the end-user
unit, and the project consultants by consangunily or affinity up fo the third civil
deprec;

fNume of Bidder] complies with existing labor laws and standards; and

{Mame of Bidder] is awarc of and has underiaken the following responsibililies as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract; '

¢) Made an cstitnate of the facilities availahle and needed for the contract fo be bid,
if any; and

d) Inguire or sccure Supplemental/Bid Bulletins) issued for the [Nume of fhe
Praofect].

fWName of Bidder] did not give or pay directly or indireclly, any commission, amount,
fee, or any form of consideration, pecuiiary or otherwise, fo any person or official,
personnel or representative ol the goverament in relation to any procurement projeci
or activity.

IN WITNESS WHEREOF, | have hereunto set my hand this _ day of _ , 20 at

, Philippines.

Eidﬂer’s Répresenlaiivcfﬁuthorizcd Signatory
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SUBSCRIBED AND SWORN to before me this _day of fmonth] fyear] at [place
of executionf, Philippines. Affiant/s isfare personally known to me and wasfwore identificd
by mc through commpetent cvidence of idenfity as defincd in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me his/her [insert {ype of government
identification card used], with his/her photograph and signature appearing thercon, with no.

|

Witness my hand and seal this __ day of'fmonthf fvear].

NAME OF NOTARY PUBLIC
Senul No. of Commission

Motary Public for o unul
Roll of Allomeys Neo.
PTR No. _ [fdate issued), [place ivsued]
IBP Na. fedate issued], fplace issued]

Iloc, No,

Page No.
Book Mo.
Seres of

* This form will not apply tor WB tunded projects.
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Bank Guarantee Form for Advance Payment

To: [rame aned address of PROCURING ENTITY]
frame of Contract]

Genllemen and/or Ladies:
|

In accordance with the payment provision inchjded in the Special Conditions of Conlracl,
which amends Clause 10 of the General Conditions of Confract to provide for advance
payment, frame and address of Supplier] (hereinafter called the “Supplicr”) shall deposit
with the PROCURING ENTITY a bank puaranicc to puarantee ils proper and fuithful
performance under the said Clause of the Conlract in an amount of famount of guarantee in
fipures and words].

We, the fhank or finoncial institufion], as instructed by the Supplier, agree unconditionally
and irrevocably fo puarantee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsocver right of ubjection vn our
part and without ils first claim lo the Supplier, in the amount not exceeding famount of
guaranfee in figures and words].

We further agree that no change or addition 1o or other madification of the tetms of the
Contract to be performed thereunder or of any of the Contract docwments which may be made
hetween the PROCURING ENTITY and the Supplicr, shall in any way release us Fom any
liability under this puaranice, and we hereby wiive notice of any such change, addition, or
modification. i

This puarantee shall retnain valid and in toll cifect frum the date of the advance payment
teceived by the Supplier under the Contract until fdare/.

Yours truly,

Signatare and seal of the Guarantors

[name of bank or financial institutionf

faddress]

fdatef
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF 8.8,

e

BID SECTURING DECLARATIDN
Invitation to Bid: !;_]HMJ[II.{]—I'}

T'o: fInsert name and address of the Procuring Entitvf

I'wel, the undersigned, declare that:

1. [/We understand that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

2, [/We accept that: {a) Iwe will be antomalically disqualified from bidding for
any contract with any procuring, entity for a period of two (2) years upon
rceeipt of your Blacklisting order; and, (1) I/'we will pay the applicable fine
provided under Section 6 of the Guidelines on the Use of Bid Securing
Declaration, within fifteen (15) days fTom receipt of the wrilten demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration undcr Scctions 23.1(b), 34.2, 40.1 and 69.1, except
69.1(1), of the IR of RA 9184; without prejudice to other legal aclion the
sovernment may undertake. '

3. I/'We understand that this Bid Secﬁurlng Declaration shall cease (o be valid on
the following circumstances: :

(=) Upon expiration of the bid validity perod, or any exlension thereof
parsuant to your request; -

{) | amfwe are declared ineligible or post-disqualificd upon receipt of
your notice to such effect, and (i} 1/we failed to timely file a request for
reconsideration or (ii) we filed a waiver to avail of said right;

{c) [ am/we are doclared the bidder with the Lowest Calounlated
Responsive Bid, and I'we have furnished the performanee sceurity and
signed the Contract.

! Sofect one and delete the other, Adupt the seme instruction for similar terms Brronghont the dacument.
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IN WITNESS WHEREQF, I/We have hereunto set my/our hund/s this ~ day of
[fmonihf fyear] at fplace of execution].

;’Im. eri NAME OF BIDDER S AUTHORIZETD
; REPRESENTATIVE]
i [insert Signatony’s Legal Capaciiyf
Atfhani

SUBSCRIBED AND SWORN to before me this _ day of fmonth} fvear] at fplace
of executionf, Philippines. Afliant/s is/arc personally known to me and wasfwere identified
by me through competent evidence of identity as defined in the 2004 Rules on MNotanal
Practice (A.M. No. 02-8-13-8C). Affiant/s exhibited to me his/her |insert type of govermment
identification card used], with s/her phofograph and sipnature appcaring thercon, with no.

Witness iy hand and seal this ~ day of fmonth] fyearf.

NAME OF NOTARY PURBLIC
Serial Mo. of Commission

Notary Public for until
Roll of Attomeys No. o
TR No. fdate issued], fplace issued]
IBP:No. felate tssred], [place issuedf
Doc, Mo
Papc No.
Buok No.
Series of
B3






