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REPUBLIC OF THE PHILIPPINES

Department of Budget and Management
Malacafiang, Manila

Section I. Invitation to Bid

PROVISION OF PETROLEUM, OIL, AND LUBRICANTS
FYs 2013-2014

The Department of Budget and Management (DBM), utino the authorized
appropriations under the FY 2013 General Appraopriat Act, intends to apply the
annual sum oFifteen Million Pesos &15,000,000.00being the Approved Budget for
the Contract (ABC) to payments under the contraictife Provision of Petroleum, Oill,
and Lubricants for FYs 2013-2014. Bids receivedeitess of the ABC shall be
automatically rejected at bid opening.

The DBM now invites bids for the Provision of Petroleu@il, and Lubricants for
FYs 2013-2014. Schedule of delivery shall be iroadance with Section VI. Schedule
of Requirements. Bidders should have completedhinvitivo (2) years from the date of
pre-bid conference (December 4, 2012), a contrauilas to the Project. The
description of an eligible bidder is containedhie Bidding Documents, particularly in
Section Il. Instructions to Bidders.

Bidding will be conducted through open competitbrdding procedures using a non-
discretionary “pass/fail” criterion as specified ifme Implementing Rules and
Regulations (IRR) of Republic Act (RA) No. 9184, hetwise known as the
“Government Procurement Reform Act.”

Bidding is restricted to Filipino citizens/sole praetorships, partnerships, or
organizations with at least sixty percent (60%grest or outstanding capital stock
belonging to citizens of the Philippines, and tzens or organizations of a country the
laws or regulations of which grant similar rights mrivileges to Filipino citizens,
pursuant to RA No. 5183 and subject to CommonwesdtiNo. 138.

Interested bidders may obtain further informatioonf the DBM Bids and Awards
Committee (BAC) Secretariat and inspect the Biddioguments at the address given
below during office hours from 9:00 a.m. to 4:06p.

A complete set of Bidding Documents may be purahase interested bidders on
November 29, 201#%om the address below and upon payment of a namtdeble fee

in the amount of Eight Thousand Pese3,0P0.00). It may also be downloaded free of
charge from the website of the Philippine Governinigactronic Procurement System
(PhilGEPS) and the website of the DBMrovided that Bidders shall pay the
nonrefundable fee for the Bidding Documents natrldhan the submission of their
bids.



The DBMwill hold a Pre-Bid Conference on December 4, 21200 a.m. at USEC
EVG Conference Room,"2Floor, Boncodin Hall, General Solano St., San Migu
Manila, which shall beopen to all interested parties.

Bids must be delivered to the address below orefare December 17, 2012, 1:00 p.m.
All Bids must be accompanied by a bid securityny af the acceptable forms and in
the amount stated iMB Clause 18.

Bid opening shall also be held on December 17, 20120 p.m. at USEC EVG
Conference Room,"2Floor, Boncodin Hall, General Solano St., San Migianila.
Bids will be opened in the presence of the Biddergheir authorized representatives
who choose to attend at the address below. Laseshbiall not be accepted.

The DBMreserves the right to accept or reject any bichrioul the bidding process,
and to reject all bids at any time prior to contraward, without thereby incurring any
liability to the affected bidder or bidders.

Before the implementation of the Contract in theosel year, the supplier shall be
subjected to performance evaluation by the DepartimeBudget and Management —
Administrative Service. The evaluation shall beelbefore the end of FY 2013.

For further information, please refer to:

Marissa Santos

DBM-BAC Secretariat

Department of Budget and Management
Malacafang, Manila

Tel. no. 735-4902/490-1000 loc. 5602,
Facsimile No. 735-4979/735-1957

Email address: msantos@dbm.gov.ph

JANET B. ABUEL
Chairpmrs
DBM-Bids and Awards Comi@é



Section Il. Instruction to Bidders
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A. General

Scope of Bid

1.1

1.2.

The procuring entity named in thBDS (hereinafter referred to as the
“Procuring Entity”) wishes to receive bids for slypmnd delivery of the

goods as described in Section VII. Technical Spmtibns (hereinafter

referred to as the “Goods”).

The name, identification, and number of lots specid this bidding are
provided in theBDS. The contracting strategy and basis of evaluatiolots
is described in ITB Clause 28.

Source of Funds

The Procuring Entity has a budget or has appligdoforeceived funds from the
Funding Source named in tB®S, and in the amount indicated in tBBS. It intends
to apply part of the funds received for the Prgjest defined in th&DS, to cover
eligible payments under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practces

3.1.

Unless otherwise specified in tlBDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highestatd of ethics during the

procurement and execution of the contract. In panmsa of this policy, the

Procuring Entity:

(@) defines, for purposes of this provision, the temses forth below as
follows:

0] “corrupt practice” means behavior on the part dic@dls in the
public or private sectors by which they improperyd
unlawfully enrich themselves, others, or induceeattto do so,
by misusing the position in which they are placad] includes
the offering, giving, receiving, or soliciting ohgthing of value
to influence the action of any such official in thecurement
process or in contract execution; entering, on lebfathe
government, into any contract or transaction matifeand
grossly disadvantageous to the same, whether athaqiublic
officer profited or will profit thereby, and simiaacts as
provided in RA 3019.

(i) “fraudulent practice” means a misrepresentationfafts in
order to influence a procurement process or thewdian of a
contract to the detriment of the Procuring Entagd includes
collusive practices among Bidders (prior to or aftad
submission) designed to establish bid prices #icgat, non-
competitive levels and to deprive the Procuringitigndf the
benefits of free and open competition.



3.2.

3.3.

(i) “collusive practices” means a scheme or arrangeretvteen
two or more Bidders, with or without the knowledggt the
Procuring Entity, designed to establish bid prieesrtificial,
non-competitive levels.

(iv)  “coercive practices” means harming or threatenimgh&arm,
directly or indirectly, persons, or their propetty influence
their participation in a procurement process, decf the
execution of a contract;

(v) “obstructive practice” is

(@aa) deliberately destroying, falsifying, alteringor
concealing of evidence material to an administeativ
proceedings or investigation or making false statets
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign
international financing institution into allegat®rof a
corrupt, fraudulent, coercive or collusive practice
and/or threatening, harassing or intimidating aaytyp
to prevent it from disclosing its knowledge of neast
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the eseraf the
inspection and audit rights of the Procuring Entty
any foreign government/foreign or international
financing institution herein.

(b) will reject a proposal for award if it determinekat the Bidder
recommended for award has engaged in any of tleigga mentioned
in this Clause for purposes of competing for thetirt.

Further, the Procuring Entity will seek to impodee tmaximum civil,
administrative, and/or criminal penalties availableder applicable laws on
individuals and organizations deemed to be involwvedny of the practices
mentioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procurmgyeeserve the right to

inspect and audit records and accounts of a biddsupplier in the bidding

for and performance of a contract themselves autjin independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests Bhhe disqualified to
participate in the procurement at hand, withoujyatiee to the imposition of
appropriate administrative, civil, and criminal sadons. A Bidder may be
considered to have conflicting interests with aeotBidder in any of the



4.2.

events described in paragraphs (a) through (cybatud a general conflict of
interest in any of the circumstances set out irag@phs (d) through (f)

below:
(a)
(b)

(€)

(d)

(e)

(f)

A Bidder has controlling shareholders in commorhwaibother Bidder;

A Bidder receives or has received any direct orr@adl subsidy from
any other Bidder;

A Bidder has the same legal representative asathahother Bidder
for purposes of this bid;

A Bidder has a relationship, directly or througlrdhparties, that puts
them in a position to have access to informatioouélor influence on
the bid of another Bidder or influence the decisiah the Procuring
Entity regarding this bidding process. This wiltimde a firm or an
organization who lends, or temporarily secondspéssonnel to firms
or organizations which are engaged in consultinyices for the
preparation related to procurement for or impleragom of the project
if the personnel would be involved in any capaoitythe same project;

A Bidder submits more than one bid in this biddprgcess. However,
this does not limit the participation of subcontaas in more than one
bid; or

A Bidder who participated as a consultant in thepgration of the
design or technical specifications of the Goods rahated services that
are the subject of the bid.

In accordance with Section 47 of the IRR of RA 91&4Bidding Documents
shall be accompanied by a sworn affidavit of théd®r that it is not related to
the Head of the Procuring Entity, members of th@sBind Awards Committee

(BAC),

members of the Technical Working Group (TW@)embers of the

BAC Secretariat, the head of the Project Manageraéfite (PMO) or the
end-user unit, and the project consultants, by aagginity or affinity up to
the third civil degree. On the part of the Biddérs Clause shall apply to the
following persons:

(@)

(b)
()

(d)

If the Bidder is an individual or a sole proprietioip, to the Bidder
himself;

If the Bidder is a partnership, to all its officensd members;

If the Bidder is a corporation, to all its officerslirectors, and
controlling stockholders; and

If the Bidder is a joint venture (JV), the provisgof items (a), (b), or
(c) of this Clause shall correspondingly apply &ule of the members
of the said JV, as may be appropriate.

Relationship of the nature described above or railto comply with this
Clause will result in the automatic disqualificatiof a Bidder.



5.

Eligible Bidders

5.1.

5.2.

5.3.

5.4.

Unless otherwise provided in tBDS, the following persons shall be eligible
to participate in this bidding:

(@)
(b)

(€)

(d)

(e)

Duly licensed Filipino citizens/sole proprietorssip

Partnerships duly organized under the laws of thiippines and of
which at least sixty percent (60%) of the intetssbngs to citizens of
the Philippines;

Corporations duly organized under the laws of thaigpines, and of
which at least sixty percent (60%) of the outstagdcapital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of thidgpines, and of
which at least sixty percent (60%) of the intetssbngs to citizens of
the Philippines; and

Unless otherwise provided in thBDS, persons/entities forming
themselves into a JV.e., a group of two (2) or more persons/entities
that intend to be jointly and severally responsible liable for a
particular contract: Provided, however, that Filgi ownership or
interest of the joint venture concerned shall béeast sixty percent
(60%).

Foreign bidders may be eligible to participate wtsery of the following
circumstances exist, as specified in BigS:

(@)

(b)

()

(d)

When a Treaty or International or Executive Agreetras provided in
Section 4 of the RA 9184 and its IRR allow foreigidders to
participate;

Citizens, corporations, or associations of a cqumticluded in the list
issued by the GPPB, the laws or regulations of wigiant reciprocal
rights or privileges to citizens, corporations, associations of the
Philippines;

When the Goods sought to be procured are not &eifaom local
suppliers; or

When there is a need to prevent situations thagalefompetition or
restrain trade.

Government corporate entities may be eligible tdigipate only if they can
establish that they (a) are legally and financialytonomous, (b) operate
under commercial law, and (c) are not dependemaee of the GOP or the
Procuring Entity.

Unless otherwise provided in tH&DS, the Bidder must have completed at
least one contract similar to the Project the valuerhich, adjusted to current

10



5.5.

prices using the National Statistics Office consumece index, must be at
least equivalent to a percentage of the ABC stat¢lde BDS.

For this purpose, contracts similar to the Progbetll be those described in the
BDS, and completed within the relevant period statethe Invitation to Bid
andITB Clause 12.1(a)(iii).

The Bidder must submit a computation of its Netahirial Contracting
Capacity (NFCC) or a commitment from a UniversalCammercial Bank to
extend a credit line in its favor if awarded thatract for this Project (CLC).

The NFCC, computed using the following formula, s at least equal to
the ABC to be bid:

NFCC = [(Current assets minus current liabilitiéd§)] minus the value of
all outstanding or uncompleted portions of the @rt§ under ongoing
contracts, including awarded contracts yet to baedd coinciding with the
contract for this Project.

Where:

K = 10 for a contract duration of one year or |e&S, for a contract
duration of more than one year up to two years, 20dor a contract
duration of more than two years.

The CLC must be at least equal to ten percent (1604he ABC for this
Project. If issued by a foreign bank, it shall lbafomed or authenticated by a
Universal or Commercial Bank. In the case of lggalernment units (LGUS),
the Bidder may also submit CLC from other bankdifoed by the Bangko
Sentral ng PilipinagBSP) as authorized to issue such financial insént.

6. Bidder’'s Responsibilities

6.1.

6.2.

The Bidder or its duly authorized representativallsisubmit a sworn
statement in the form prescribed in Section Vlidding Forms as required in
ITB Clause 12.1(b)(iii).

The Bidder is responsible for the following:

(@ Having taken steps to carefully examine all of tBedding
Documents;

(b) Having acknowledged all conditions, local or othiemy affecting the
implementation of the contract;

(©) Having made an estimate of the facilities availate needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquirer secure
Supplemental/Bid Bulletin(s) as provided unteB Clause 10.3.

11



6.3.

6.4.

6.5.

6.6.

6.7.

(e) Ensuring that it is not “blacklisted” or barred indbidding by the GOP
or any of its agencies, offices, corporations, @Us, including
foreign government/foreign or international finamginstitution whose
blacklisting rules have been recognized by the GPPB

() Ensuring that each of the documents submitted tisfaeation of the
bidding requirements is an authentic copy of thigiwal, complete,
and all statements and information provided theraia true and
correct;

(9) Authorizing the Head of the Procuring Entity or daly authorized
representative/s to verify all the documents suteahjt

(h) Ensuring that the signatory is the duly authoripeplresentative of the
Bidder, and granted full power and authority to @xecute and
perform any and all acts necessary and/or to reptéke Bidder in the
bidding, with the duly notarized Secretary’s Castife attesting to
such fact, if the Bidder is a corporation, parth@s cooperative, or
joint venture;

(1) Complying with the disclosure provision under Saxct47 of RA 9184
in relation to other provisions of RA 3019; and

()] Complying with existing labor laws and standards,the case of
procurement of services.

Failure to observe any of the above responsiksligieall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructiofmms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Biddeditermine and to satisfy itself
by such means as it considers necessary or desiablto all matters
pertaining to the contract to be bid, including: ffze location and the nature
of this Project; (b) climatic conditions; (c) trawstation facilities; and (d)

other factors that may affect the cost, duratiomd aexecution or

implementation of this Project.

The Procuring Entity shall not assume any respditgibegarding erroneous
interpretations or conclusions by the prospectivelgible bidder out of the
data furnished by the procuring entity.

The Bidder shall bear all costs associated withptieparation and submission
of his bid, and the Procuring Entity will in no ealse responsible or liable for
those costs, regardless of the conduct or outcdrtiedpidding process.

Before submitting their bids, the Bidder is deentechave become familiar
with all existing laws, decrees, ordinances, aatsl aegulations of the
Philippines which may affect this Project in anyywa

12



6.8.

The Bidder should note that the Procuring Entityl eccept bids only from
those that have paid the nonrefundable fee foBidding Documents at the
office indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in tBEDS, there is no restriction on the origin of goods
other than those prohibited by a decision of théddinNations Security Council taken
under Chapter VII of the Charter of the United Na8, subject téTB Clause 27.1.

Subcontracts

8.1.

8.2.

8.3.

Unless otherwise specified in tB®S, the Bidder may subcontract portions of
the Goods to an extent as may be approved by tmufng Entity and stated
in the BDS. However, subcontracting of any portion shall nelieve the
Bidder from any liability or obligation that mayise from the contract for this
Project.

Subcontractors must comply with the eligibilityteria and the documentary
requirements specified in thBDS. In the event that any subcontractor is
found by the Procuring Entity to be ineligible, teabcontracting of such

portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whorpaation of the Goods
will be subcontracted at any stage of the biddingc@ss or during contract
implementation. If the Bidder opts to disclose ttame of the subcontractor
during bid submission, the Bidder shall include tbguired documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1.

9.2.

(a) If so specified in thBDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify atdrass the Bidders’ questions
on the technical and financial components of tinggeet.

(b) The pre-bid conference shall be held at least tevéh2) calendar days
before the deadline for the submission and receifgbids. If the Procuring

Entity determines that, by reason of the methotlireaor complexity of the
contract to be bid, or when international partictmm will be more

advantageous to the GOP, a longer period for theppration of bids is
necessary, the pre-bid conference shall be heleast thirty (30) calendar
days before the deadline for the submission andipeof bids, as specified in
theBDS.

Bidders are encouraged to attend the pre-bid ceméer to ensure that they

fully understand the Procuring Entity’s requirengeniNon-attendance of the
Bidder will in no way prejudice its bid; howevehet Bidder is expected to

13



10.

11.

12.

9.3.

know the changes and/or amendments to the Biddioguients discussed
during the pre-bid conference.

Any statement made at the pre-bid conference sivalimodify the terms of
the Bidding Documents unless such statement isifgyadly identified in
writing as an amendment thereto and issued as pi&Suental/Bid Bulletin.

Clarification and Amendment of Bidding Documents

10.1.

10.2.

10.3.

Bidders who have purchased the Bidding Documenty memuest for
clarification on any part of the Bidding Documefds an interpretation. Such
request must be in writing and submitted to thee®iog Entity at the address
indicated in theBDS at least ten (10) calendar days before the deadé for
the submission and receipt of bids.

Supplemental/Bid Bulletins may be issued upon theciting Entity’s
initiative for purposes of clarifying or modifyirgny provision of the Bidding
Documents not later than seven (7) calendar dafgsebéhe deadline for the
submission and receipt of bids. Any modificationthe Bidding Documents
shall be identified as an amendment.

Any Supplemental/Bid Bulletin issued by the BAC Itl¢so be posted on the
Philippine Government Electronic Procurement Sys(@®mlGEPS) and the
website of the Procuring Entity concerned, if aafalé. It shall be the
responsibility of all Bidders who secure the Bidglidocuments to inquire and
secure Supplemental/Bid Bulletins that may be idduethe BAC. However,

Bidders who have submitted bids before the issuahtiee Supplemental/Bid
Bulletin must be informed and allowed to modify withdraw their bids in

accordance withTB Clause 23.

C. Preparation of Bids

Language of Bid

The bid, as well as all correspondence and docwsmetdting to the bid exchanged
by the Bidder and the Procuring Entity, shall battem in English. Supporting
documents and printed literature furnished by tidd& may be in another language
provided they are accompanied by an accurate &@mslin English certified by the
appropriate embassy or consulate in the Philippim@swhich case the English
translation shall govern for purposes of intergretaof the bid.

Documents Comprising the Bid: Eligibility and Techncal
Components

12.1.

Unless otherwise indicated in tiBDS, the first envelope shall contain the
following eligibility and technical documents:

€)) Eligibility Documents —

Class “A” Documents

14



(b)

(i)

(ii)

(i)

(iv)

(v)

Registration certificate from the Securities andcH@ange
Commission (SEC), Department of Trade and Indu@dl)
for sole proprietorship, or Cooperative Developmguathority
(CDA) for cooperatives, or any proof of such regigon as
stated in th&DS;

Mayor’'s permit issued by the city or municipalityhaere the
principal place of business of the prospective éidd located:;

Statement of all its ongoing and similar complegegernment
and private contracts within the period stated he BDS,
including contracts awarded but not yet startecany. The
statement shall include, for each contract, theohg:

(ii.1) name of the contract;

(i.2) date of the contract;

(iii.3) kinds of Goods;

(i.4) amount of contract and value of outstanding cotgrac
(ii.5) date of delivery; and

(iii.6) end user’s acceptance or official receipt(s) isdoethe
contract, if completed.

Audited financial statements, stamped “received” the
Bureau of Internal Revenue (BIR) or its duly acaextl and
authorized institutions, for the preceding calengaar, which
should not be earlier than two (2) years from hildrsission;

NFCC computation or CLC in accordance wifB Clause
5.5; and

Class “B” Document

(vi)

If applicable, the JVA in case the joint ventureaiseady in
existence, or duly notarized statements from adl pltential
joint venture partners stating that they will eritéo and abide
by the provisions of the JVA in the instance tha bid is
successful.

Technical Documents —

(i)

Bid security in accordance witifB Clause 18. If the Bidder
opts to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable lettecredit
issued by a foreign bank, it shall be accompaniea@d b
confirmation from a Universal or Commercial Bank; o

15



(i.2) asurety bond, it shall be accompanied by a ceatifin
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instruments;

(i) Conformity with technical specifications, as enuated and
specified in Sections VI and VIl of the Bidding Qwyoents;
and

(i)  Sworn statement in accordance with Section 25i2§a){ the
IRR of RA 9184 and using the form prescribed int®ecVIIl.
Bidding Forms.

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in tB®S, the financial component of the bid shall
contain the following:

13.2.

(@)

(b)

(€)

(b)

Financial Bid Form, which includes bid prices ahd bill of quantities
and the applicable Price Schedules, in accordantte  WB Clauses
15.1 and 15.4;

If the Bidder claims preference as a Domestic Bidole Domestic
Entity, a certification from the DTI, SEC, or CDAsued in accordance
with ITB Clause 27, unless otherwise provided inBBES; and

Any other document related to the financial compored the bid as
stated in thé&DS.

Unless otherwise stated in BI2S, all bids that exceed the ABC shall
not be accepted.

Unless otherwise indicated in th&DS, for foreign-funded
procurement, a ceiling may be applied to bid pripesvided the
following conditions are met:

() Bidding Documents are obtainable free of geaon a freely
accessible website. If payment of Bidding Docuraesitequired
by the procuring entity, payment could be made uploa
submission of bids.

(i) The procuring entity has procedures in plaseensure that the
ABC is based on recent estimates made by the regpemunit of
the procuring entity and that the estimates refteet quality,
supervision and risk and inflationary factors, adl\as prevailing
market prices, associated with the types of workgamds to be
procured.

(i) The procuring entity has trained cost estiora on estimating
prices and analyzing bid variances.
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14.

15.

(iv) The procuring entity has established a systermonitor and
report bid prices relative to ABC and engineersfuring
entity’s estimate.

(v) The procuring entity has established a systenmonitor and
report bid prices relative to ABC and procuringiigfg estimate.
The procuring entity has established a monitoring @valuation
system for contract implementation to provide adbsek on
actual total costs of goods and works.

Alternative Bids

Alternative Bids shall be rejected. For this pugadternative bid is an offer made by
a Bidder in addition or as a substitute to its ioagbid which may be included as part
of its original bid or submitted separately therwiior purposes of bidding. A bid

with options is considered an alternative bid rdtgss of whether said bid proposal is
contained in a single envelope or submitted in ¢&)ocor more separate bid envelopes.

Bid Prices

15.1. The Bidder shall complete the appropriate Pricee8ales included herein,
stating the unit prices, total price per item, tb&al amount and the expected
countries of origin of the Goods to be suppliederrtiis Project.

15.2. The Bidder shall fill in rates and prices for aims of the Goods described in
the Bill of Quantities. Bids not addressing or\pding all of the required
items in the Bidding Documents including, where lagble, Bill of
Quantities, shall be considered non-responsive dhds, automatically
disqualified. In this regard, where a required itisnprovided, but no price is
indicated, the same shall be considered as nommssfe, but specifying a "0"
(zero) for the said item would mean that it is lgeoffered for free to the
Government.

15.3. The terms Ex Works (EXW), Cost, Insurance and Fte(§IF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DD&)d other trade terms
used to describe the obligations of the partiesall $f& governed by the rules
prescribed in the current edition of the Internadio Commercial Terms
(INCOTERMS) published by the International Chamble€ommerce, Paris.

15.4. Prices indicated on the Price Schedule shall beredtseparately in the
following manner:

€)) For Goods offered from within the Procuring Entitgountry:

0] The price of the Goods quoted EXW (ex works, exdiag ex
warehouse, ex showroom, or off-the-shelf, as apbl&),
including all customs duties and sales and otherstalready
paid or payable:
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(i.L1) on the components and raw material used in the
manufacture or assembly of Goods quoted ex works or
ex factory; or

(i.2) on the previously imported Goods of foreign origin
guoted ex warehouse, ex showroom, or off-the-shelf
and any Procuring Entity country sales and otheeda
which will be payable on the Goods if the contrict
awarded.

(i) The price for inland transportation, insurance, atiter local
costs incidental to delivery of the Goods to thémal
destination.

(i)  The price of other (incidental) services, if anigtdd in the
BDS.

(b) For Goods offered from abroad:

0] Unless otherwise stated in tlBDS, the price of the Goods
shall be quoted DDP with the place of destinatianthe
Philippines as specified in tH&@DS. In quoting the price, the
Bidder shall be free to use transportation throwginriers
registered in any eligible country. Similarly, tBedder may
obtain insurance services from any eligible sowmantry.

(i) The price of other (incidental) services, if anigtdd in the
BDS.

15.5. Prices quoted by the Bidder shall be fixed durimg Bidder’s performance of
the contract and not subject to variation or pgsealation on any account. A
bid submitted with an adjustable price quotatiomllshe treated as non-
responsive and shall be rejected, pursuahiBoClause 24.

All bid prices shall be considered as fixed prjcasd therefore not subject to
price escalation during contract implementationcegt under extraordinary
circumstances. Extraordinary circumstances referevents that may be
determined by the National Economic and Developm@nthority in
accordance with the Civil Code of the Philippineand upon the
recommendation of the Procuring Entity. Neverthel@s cases where the cost
of the awarded contract is affected by any appleaew laws, ordinances,
regulations, or other acts of the GOP, promulgaéidr the date of bid
opening, a contract price adjustment shall be nwadsppropriate relief shall
be applied on a no loss-no gain basis.

16. Bid Currencies
16.1. Prices shall be quoted in the following currencies:

€)) For Goods that the Bidder will supply from withimet Philippines, the
prices shall be quoted in Philippine Pesos.
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17.

18.

(b) For Goods that the Bidder will supply from outsttle Philippines, the
prices may be quoted in the currency(ies) statedeBDS. However,
for purposes of bid evaluation, bids denominatetbreign currencies
shall be converted to Philippine currency basetherexchange rate as
published in the BSP reference rate bulletin on dag of the bid
opening.

16.2. If so allowed in accordance witifB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bideprwill convert the
amounts in various currencies in which the bidgr&cexpressed to Philippine
Pesos at the foregoing exchange rates.

16.3. Unless otherwise specified in tBDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1. Bids shall remain valid for the period specifiedtire BDS which shall not
exceed one hundred twenty (120) calendar days fhendate of the opening
of bids.

17.2. In exceptional circumstances, prior to the expwraf the Bid validity period,
the Procuring Entity may request Bidders to extdreperiod of validity of
their bids. The request and the responses shaihdme in writing. The bid
security described ifTB Clause 18 should also be extended corresponding to
the extension of the bid validity period at thestkeaA Bidder may refuse the
request without forfeiting its bid security, butshbid shall no longer be
considered for further evaluation and award. A Biddranting the request
shall not be required or permitted to modify itd.bi

Bid Security

18.1. The bid security in the amount stated in tBBS shall be equal to the
percentage of the ABC in accordance with the follhgschedule:

Amount of Bid Security

Form of Bid Security (Equal to Percentage of the ABC

(@) Cash or cashier's/manager’s
check issued by a Universal pr
Commercial Bank.

(b) Bank draft/guarantee or
irrevocable letter of credit issued
by a Universal or Commercial Two percent (2%)
Bank: Provided, however, that |it
shall be confirmed of
authenticated by a Universal pr
Commercial Bank, if issued by|a
foreign bank.
(c) Surety bond callable upgn
demand issued by a surety |or

Five percent (5%)
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18.2.

18.3.

18.4.

18.5.

insurance company duly certified
by the Insurance Commission @as
authorized to issue such security

(d) Any  combination of the Proportionate to share of form with

foregoing. respect to total amount of security

For biddings conducted by LGUs, the Bidder may aldomit bid securities in

the form of cashier's/manager’s check, bank draéifgntee, or irrevocable
letter of credit from other banks certified by tBEP as authorized to issue
such financial statement.

The bid security should be valid for the periodcfied in theBDS. Any bid
not accompanied by an acceptable bid security dhallrejected by the
Procuring Entity as non-responsive.

No bid securities shall be returned to biddersrafie opening of bids and
before contract signing, except to those that daitg declared as post-
disqualified, upon submission of a written waivétteeir right to file a motion

for reconsideration and/or protest. Without pregadon its forfeiture, bid

securities shall be returned only after the bidd#h the Lowest Calculated
and Responsive Bid has signed the contract andshed the performance
security, but in no case later than the expiratbrthe bid security validity

period indicated inTB Clause 18.2.

Upon signing and execution of the contract purst@hiiB Clause 32, and the
posting of the performance security pursuanT® Clause 33, the successful
Bidder’'s bid security will be discharged, but in nase later than the bid
security validity period as indicated in tHeB Clause 18.2.

The bid security may be forfeited:
(@) if a Bidder:

0] withdraws its bid during the period of bid validigpecified in
ITB Clause 17,

(i) does not accept the correction of errors pursu@aii@ Clause
28.3(b);

(i) fails to submit the requirements within the prdsed period or
a finding against their veracity as statedTiB Clause 29.2;

(iv)  submission of eligibility requirements containingalse
information or falsified documents;

(v) submission of bids that contain false informatianfasified
documents, or the concealment of such informatothe bids
in order to influence the outcome of eligibilityreening or any
other stage of the public bidding;
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19.

(vi)  allowing the use of one’s name, or using the namanother
for purposes of public bidding;

(vii)  withdrawal of a bid, or refusal to accept an awardenter into
contract with the Government without justifiableusa, after
the Bidder had been adjudged as having submitied olvest
Calculated and Responsive Bid;

(viii) refusal or failure to post the required performarseeurity
within the prescribed time;

(ix) refusal to clarify or validate in writing its bidudng post-
gualification within a period of seven (7) calendkys from
receipt of the request for clarification;

x) any documented attempt by a bidder to unduly imibeethe
outcome of the bidding in his favor;

(xi)  failure of the potential joint venture partnerseter into the
joint venture after the bid is declared successiul;

(xii)  all other acts that tend to defeat the purposé®icbmpetitive
bidding, such as habitually withdrawing from bidglin
submitting late Bids or patently insufficient bithr at least
three (3) times within a year, except for validseas.

(b) if the successful Bidder:
(1) fails to sign the contract in accordance WitB Clause 32; or

(i) fails to furnish performance security in accordamdth ITB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.3.

Bidders shall submit their bids through their dalythorized representative
using the appropriate forms provided in Sectionl.MBidding Forms on or
before the deadline specified in tHid8 Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simelasly. The first shall
contain the technical component of the bid, inatgdithe eligibility
requirements undefTB Clause 12.1, and the second shall contain the
financial component of the bid.

Forms as mentioned iiTB Clause 19.1 must be completed without any
alterations to their format, and no substitute fatmall be accepted. All blank
spaces shall be filled in with the information regted.

The Bidder shall prepare and submit an originalthed first and second
envelopes as described IMB Clauses 12 and 13. In the event of any
discrepancy between the original and the copiesptiginal shall prevail.
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20.

21.

19.4.

19.5.

The bid, except for unamended printed literatunell$e signed, and each and
every page thereof shall be initialed, by the dauyhorized representative/s of
the Bidder.

Any interlineations, erasures, or overwriting shadl valid only if they are
signed or initialed by the duly authorized repreéatwe/s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3.

20.4.

20.5.

Bidders shall enclose their original eligibility cgantechnical documents
described inTB Clause 12 in one sealed envelope marked “ORIGINAL
TECHNICAL COMPONENT”, and the original of their famcial component
in another sealed envelope marked “ORIGINAL - FINAIRL
COMPONENT”, sealing them all in an outer enveloparked “ORIGINAL
BID”.

Each copy of the first and second envelopes stelsimilarly sealed duly

marking the inner envelopes as “COPY NO. - THECGEAL
COMPONENT” and “COPY NO. - FINANCIAL COMPONENT&nd
the outer envelope as “COPY NO. ", respectivelyhese envelopes

containing the original and the copies shall thenelclosed in one single
envelope.

The original and the number of copies of the Bidnaiscated in thd8DS shall
be typed or written in indelible ink and shall bgrned by the bidder or its duly
authorized representative/s.

All envelopes shall:
(@  contain the name of the contract to be bid in chpetters;
(b) bear the name and address of the Bidder in cdeitars;

(c) be addressed to the Procuring Entity’s BAC in adance withITB
Clause 1.1,

(d) bear the specific identification of this biddingopess indicated in the
ITB Clause 1.2; and

(e) bear a warning “DO NOT OPEN BEFORE...” the date antetfor
the opening of bids, in accordance wiilB Clause 21.

If bids are not sealed and marked as required?tbeuring Entity will assume
no responsibility for the misplacement or prematyening of the bid.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAiGhe address and on or before
the date and time indicated in tBBS.
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22.

23.

24.

Late Bids

Any bid submitted after the deadline for submissaoi receipt of bids prescribed by
the Procuring Entity, pursuant tdB Clause 21, shall be declared “Late” and shall
not be accepted by the Procuring Entity.

Modification and Withdrawal of Bids

23.1. The Bidder may modify its bid after it has beenmiited; provided that the
modification is received by the Procuring Entityigorto the deadline
prescribed for submission and receipt of bids. Blueler shall not be allowed
to retrieve its original bid, but shall be allowedsubmit another bid equally
sealed, properly identified, linked to its origiratl marked as “TECHNICAL
MODIFICATION” or “FINANCIAL MODIFICATION” and stamped
“received” by the BAC. Bid modifications receivedtea the applicable
deadline shall not be considered and shall berretlito the Bidder unopened.

23.2. A Bidder may, through a Letter of Withdrawal, withd its bid after it has
been submitted, for valid and justifiable reasorgvled that the Letter of
Withdrawal is received by the Procuring Entity pritco the deadline
prescribed for submission and receipt of bids.

23.3. Bids requested to be withdrawn in accordance Wit Clause 23.1 shall be
returned unopened to the Bidders. A Bidder may alpress its intention not
to participate in the bidding through a letter whishould reach and be
stamped by the BAC before the deadline for submisand receipt of bids. A
Bidder that withdraws its bid shall not be perndtti® submit another bid,
directly or indirectly, for the same contract.

23.4. No bid may be modified after the deadline for sudsitn of bids. No bid may
be withdrawn in the interval between the deadlmresubmission of bids and
the expiration of the period of bid validity speed by the Bidder on the
Financial Bid Form. Withdrawal of a bid duringghnterval shall result in the
forfeiture of the Bidder’s bid security, pursuantlTB Clause 18.5, and the
imposition of administrative, civil and criminalrsaions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the first bid envelopes of Bidda public as specified in
the BDS to determine each Bidder's compliance with the utoents
prescribed inlITB Clause 12. For this purpose, the BAC shall chduk t
submitted documents of each bidder against a cisécitlrequired documents
to ascertain if they are all present, using a nisaordtionary “pass/fail”’
criterion. If a bidder submits the required docutmérshall be rated “passed”
for that particular requirement. In this regarddithat fail to include any
requirement or are incomplete or patently insugiitishall be considered as
“failed”. Otherwise, the BAC shall rate the saigsfibid envelope as “passed”.

24.2. Unless otherwise specified in the BDS, immediatelgyer determining
compliance with the requirements in the first eopel the BAC shall
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24.3.

24.4.

24.5.

24.6.

24.7.

24.8.

forthwith open the second bid envelope of each neima eligible bidder

whose first bid envelope was rated “passed”. Thersé envelope of each
complying bidder shall be opened within the same tfacase one or more of
the requirements in the second envelope of a péaticbid is missing,

incomplete or patently insufficient, and/or if tls@bmitted total bid price
exceeds the ABC unless otherwise providedTiB Clause 13.2, the BAC
shall rate the bid concerned as “failed”. Only bitist are determined to
contain all the bid requirements for both composesitall be rated “passed”
and shall immediately be considered for evaluatiod comparisan

Letters of withdrawal shall be read out and recdrdering bid opening, and
the envelope containing the corresponding withdrawinshall be returned to
the Bidder unopened. If the withdrawing Bidder'spresentative is in
attendance, the original bid and all copies thedudll be returned to the
representative during the bid opening. If the repmtative is not in
attendance, the bid shall be returned unopene@digtered mail. The Bidder
may withdraw its bid prior to the deadline for thgbmission and receipt of
bids, provided that the corresponding Letter of NWdfiiawal contains a valid
authorization requesting for such withdrawal, sobjeo appropriate
administrative sanctions.

If a Bidder has previously secured a certificatimm the Procuring Entity to
the effect that it has previously submitted thevabenumerated Class “A”
Documents, the said certification may be submitteldeu of the requirements
enumerated iiTB Clause 12.1(a), items (i) to (v).

In the case of an eligible foreign Bidder as démtiinITB Clause 5, the
Class “A” Documents described iTB Clause 12.1(a) may be substituted
with the appropriate equivalent documents, if assyied by the country of the
foreign Bidder concerned.

Each partner of a joint venture agreement shalewike submit the
requirements inITB Clauses 12.1(a)(i) and 12.1(a)(ii). Submission of
documents required undBrB Clauses 12.1(a)(iii) to 12.1(a)(v) by any of the
joint venture partners constitutes compliance.

A Bidder determined as “failed” has three (3) cdendays upon written

notice or, if present at the time of bid openingomi verbal notification, within

which to file a request or motion for reconsiderativith the BAC: Provided,

however, that the motion for reconsideration skmat be granted if it is

established that the finding of failure is due te tfault of the Bidder

concerned: Provided, further, that the BAC shaltide on the request for
reconsideration within seven (7) calendar days freceipt thereof. If a failed

Bidder signifies his intent to file a motion forcansideration, the BAC shall
keep the bid envelopes of the said failed Biddeypemed and/or duly sealed
until such time that the motion for reconsideration protest has been
resolved.

The Procuring Entity shall prepare the minuteshef proceedings of the bid
opening that shall include, as a minimum: (a) namie8idders, their bid
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25.

26.

27.

price, bid security, findings of preliminary exaration; and (b) attendance
sheet. The BAC members shall sign the abstradidsfds read.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and persalnnas well as its
Secretariat and TWG, are prohibited from makingaotepting any kind of
communication with any bidder regarding the evatuaof their bids until the
issuance of the Notice of Award, unless otherwlkeved in the case difB
Clause 26.

25.2. Any effort by a bidder to influence the Procuringtiy in the Procuring
Entity’s decision in respect of bid evaluation, lidmparison or contract
award will result in the rejection of the Biddebsl.

Clarification of Bids

To assist in the evaluation, comparison, and poatHication of the bids, the
Procuring Entity may ask in writing any Bidder farclarification of its bid. All
responses to requests for clarification shall bemiting. Any clarification submitted
by a Bidder in respect to its bid and that is notrésponse to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in tB®S, the Procuring Entity will grant a margin
of preference for the purpose of comparison of ldaccordance with the
following:

(&) The preference shall be applied when (i) the lowesteign Bid is
lower than the lowest bid offered by a Domesticd&id or (ii) the
lowest bid offered by a non-Philippine national Iisver than the
lowest bid offered by a Domestic Entity.

(b) For evaluation purposes, the lowest Foreign Bitherbid offered by a
non-Philippine national shall be increased by éftgercent (15%).

(c) In the event that (i) the lowest bid offered by anfestic Entity does
not exceed the lowest Foreign Bid as increasedij)athe lowest bid
offered by a non-Philippine national as increashdn the Procuring
Entity shall award the contract to the Domesticd®idEntity at the
amount of the lowest Foreign Bid or the bid offerbg a non-
Philippine national, as the case may be.

(d) If the Domestic Entity/Bidder refuses to acceptaieard of contract at
the amount of the Foreign Bid or bid offered by @n+®hilippine
national within two (2) calendar days from recegbtwritten advice
from the BAC, the Procuring Entity shall award be toidder offering
the Foreign Bid or the non-Philippine national,the case may be,
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28.

subject to post-qualification and submission of tak documentary
requirements under these Bidding Documents.

27.2. A Bidder may be granted preference as a DomestigdyEsubject to the

27.3.

certification from the DTI (in case of sole propoeships), SEC (in case of
partnerships and corporations), or CDA (in caseaafperatives) that the (a)
sole proprietor is a citizen of the Philippinestioe partnership, corporation,
cooperative, or association is duly organized urnldedaws of the Philippines
with at least seventy five percent (75%) of itsemest or outstanding capital
stock belonging to citizens of the Philippines, (i@bitually established in
business and habitually engaged in the manufactusale of the merchandise
covered by his bid, and (c) the business has beeristence for at least five
(5) consecutive years prior to the advertisementd/anposting of the

Invitation to Bid for this Project.

A Bidder may be granted preference as a Domestitlé8i subject to the
certification from the DTI that the Bidder is offieg unmanufactured articles,
materials or supplies of the growth or productidntiee Philippines, or
manufactured articles, materials, or supplies mastufed or to be
manufactured in the Philippines substantially frarticles, materials, or
supplies of the growth, production, or manufactaethe case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will undertake the detailedenation and comparison of
bids which have passed the opening and prelimiexamination of bids,
pursuant tdTB Clause 24, in order to determine the Lowest Catedl Bid.

The Lowest Calculated Bid shall be determined ia steps:

(@) The detailed evaluation of the financial componehtthe bids, to
establish the correct calculated prices of the;l@dd

(b) The ranking of the total bid prices as so calculdtem the lowest to
the highest. The bid with the lowest price shallitbentified as the
Lowest Calculated Bid.

The Procuring Entity's BAC shall immediately contdacdetailed evaluation
of all bids rated “passed,” using non-discretionpass/fail criteria. Unless
otherwise specified in thBDS, the BAC shall consider the following in the
evaluation of bids:

@) Completeness of the bidJnless the ITB specifically allows partial
bids, bids not addressing or providing all of thquired items in the
Schedule of Requirements including, where applesabbill of
guantities, shall be considered non-responsive thnd, automatically
disqualified. In this regard, where a required itsnprovided, but no
price is indicated, the same shall be considereibasresponsive, but
specifying a "0" (zero) for the said item would mdhat it is being
offered for free to the Procuring Entity; and
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29.

28.4.

28.5.

28.6.

(b)  Arithmetical correctionsConsider computational errors and omissions
to enable proper comparison of all eligible bidsmay also consider
bid modifications, if allowed in thé&DS. Any adjustment shall be
calculated in monetary terms to determine the ¢aied prices.

Based on the detailed evaluation of bids, those ¢baply with the above-
mentioned requirements shall be ranked in the asogrorder of their total
calculated bid prices, as evaluated and correabedcdmputational errors,
discounts and other modifications, to identify tbewest Calculated Bid.
Total calculated bid prices, as evaluated and ctade for computational
errors, discounts and other modifications, whicbeex the ABC shall not be
considered, unless otherwise indicated inBBES.

The Procuring Entity’s evaluation of bids shallybke based on the bid price
guoted in the Financial Bid Form.

Bids shall be evaluated on an equal footing to engair competition. For
this purpose, all bidders shall be required toudelin their bids the cost of all
taxes, such as, but not limited to, value added(¥&XT), income tax, local

taxes, and other fiscal levies and duties whicli Sleaitemized in the bid form
and reflected in the detailed estimates. Such, lmdfuding said taxes, shall
be the basis for bid evaluation and comparison.

Post-Qualification

29.1.

29.2.

29.3.

The Procuring Entity shall determine to its satiian whether the Bidder that
is evaluated as having submitted the Lowest Cdled!8id (LCB) complies
with and is responsive to all the requirements @mtlitions specified ihiTB
Clauses 5, 12, and 13.

Within a non-extendible period of three (3) calendays from receipt by the
bidder of the notice from the BAC that it submittée LCB, the Bidder shall
submit the following documentary requirements:

(@) Tax clearance per Executive Order 398, Series 0520

(b) Latest income and business tax returns in the fgpecified in the
BDS,

(c) Certificate of PhilGEPS Registration; and

(d) Other appropriate licenses and permits requiredaisyand stated in
theBDS.

Failure of the Bidder declared as Lowest Calculdetito duly submit the
requirements under this Clause or a finding agdhestveracity of such shall
be ground for forfeiture of the bid security andglialification of the Bidder
for award.

The determination shall be based upon an exammaticdhe documentary
evidence of the Bidder’s qualifications submittadguant tdTB Clauses 12
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30.

29.4.

29.5.

29.6.

and 13, as well as other information as the ProguEntity deems necessary
and appropriate, using a non-discretionary “pasgs(aterion.

If the BAC determines that the Bidder with the L@lv€alculated Bid passes
all the criteria for post-qualification, it shaledare the said bid as the Lowest
Calculated Responsive Bid, and recommend to thed Héathe Procuring
Entity the award of contract to the said Biddertatsubmitted price or its
calculated bid price, whichever is lower.

A negative determination shall result in rejectadrthe Bidder’s Bid, in which
event the Procuring Entity shall proceed to thet hexvest Calculated Bid to
make a similar determination of that Bidder's cajiiéds to perform
satisfactorily. If the second Bidder, however, daihe post qualification, the
procedure for post qualification shall be repedtedhe Bidder with the next
Lowest Calculated Bid, and so on until the LowealcGlated Responsive Bid
is determined for contract award.

Within a period not exceeding seven (7) calendss dieom the date of receipt
of the recommendation of the BAC, the Head of thec&ing Entity shall
approve or disapprove the said recommendationhdéncase of GOCCs and
GFls, the period provided herein shall be fiftegb)(calendar days.

Reservation Clause

30.1.

30.2.

Notwithstanding the eligibility or post-qualificat of a Bidder, the Procuring
Entity concerned reserves the right to review ualidjcations at any stage of
the procurement process if it has reasonable gsouondbelieve that a
misrepresentation has been made by the said Biddénat there has been a
change in the Bidder’'s capability to undertake pmeject from the time it
submitted its eligibility requirements. Should Buceview uncover any
misrepresentation made in the eligibility and bigdgdrequirements, statements
or documents, or any changes in the situation @Biader which will affect
its capability to undertake the project so thaaiis the preset eligibility or bid
evaluation criteria, the Procuring Entity shall smer the said Bidder as
ineligible and shall disqualify it from submittirg bid or from obtaining an
award or contract.

Based on the following grounds, the Procuring Entéserves the right to

reject any and all bids, declare a failure of biddat any time prior to the

contract award, or not to award the contract, withithhereby incurring any

liability, and make no assurance that a contraali §le entered into as a result
of the bidding:

€)) If there isprima facieevidence of collusion between appropriate public
officers or employees of the Procuring Entity, etvileen the BAC and
any of the Bidders, or if the collusion is betwegramong the bidders
themselves, or between a Bidder and a third parthuding any act
which restricts, suppresses or nullifies or teralgestrict, suppress or
nullify competition;
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31.

30.3.

(b) If the Procuring Entity’s BAC is found to have fil in following the
prescribed bidding procedures; or

(© For any justifiable and reasonable ground where atvard of the
contract will not redound to the benefit of the Ga&dfollows:

(1) If the physical and economic conditions have sigairitly
changed so as to render the project no longer ecicady,
financially or technically feasible as determingdtbe head of
the procuring entity;

(i) If the project is no longer necessary as determbethe head
of the procuring entity; and

(i) If the source of funds for the project has beerhhatd or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise dae a failure of bidding
when:

(@) No bids are received,;
(b)  All prospective Bidders are declared ineligible;

(© All bids fail to comply with all the bid requiremenor fail post-
qualification; or

(d)  The Bidder with the Lowest Calculated Responsivel BLCRB)
refuses, without justifiable cause to accept thardwof contract, and
no award is made.

F. Award of Contract

Contract Award

31.1.

31.2.

31.3.

Subject tdTB Clause 29, the Procuring Entity shall award thetrext to the
Bidder whose bid has been determined to be the LCRB

Prior to the expiration of the period of bid vatidithe Procuring Entity shall
notify the successful Bidder in writing that itsllhas been accepted, through a
Notice of Award received personally or sent by segied mail or
electronically, receipt of which must be confirm@dwriting within two (2)
days by the Bidder with the LCRB and submitted peafly or sent by
registered mail or electronically to the Procurifrgity.

Notwithstanding the issuance of the Notice of Awaard of contract shall
be subject to the following conditions:

(@  Submission of the valid JVA, if applicable, withian (10) calendar
days from receipt by the Bidder of the notice frdme BAC that the
Bidder has the LCRB;
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31.4.

(b) Posting of the performance security in accordanitle WiB Clause 33;
(c) Signing of the contract as providediirB Clause 32; and
(d)  Approval by higher authority, if required.

At the time of contract award, the Procuring Entityall not increase or
decrease the quantity of goods originally specifre@ection VI. Schedule of
Requirements.

32. Signing of the Contract

32.1.

32.2.

32.3.

32.4.

At the same time as the Procuring Entity notifies successful Bidder that its
bid has been accepted, the Procuring Entity skead she Contract Form to
the Bidder, which contract has been provided in Bagding Documents,
incorporating therein all agreements between tiega

Within ten (10) calendar days from receipt of thetibk of Award, the
successful Bidder shall post the required perfoaasecurity and sign and
date the contract and return it to the Procuringtien

The Procuring Entity shall enter into contract withe successful Bidder
within the same ten (10) calendar day period predithat all the documentary
requirements are complied with.

The following documents shall form part of the gant:
€)) Contract Agreement;
(b) Bidding Documents;

(c) Winning bidder’s bid, including the Technical anidd&ncial Proposals,
and all other documents/statements submitted,;

(d) Performance Security;
(e) Credit line in accordance wiliB Clause 5.5, if applicable;
() Notice of Award of Contract; and

(9) Other contract documents that may be required istieg laws and/or
specified in théBDS.

33. Performance Security

33.1.

To guarantee the faithful performance by the wigriaadder of its obligations
under the contract, it shall post a performancaursigcwithin a maximum
period of ten (10) calendar days from the receighe Notice of Award from
the Procuring Entity and in no case later tharstbring of the contract.
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34.

33.2. The performance security shall be denominated impPme Pesos and posted

33.3.

in favor of the Procuring Entity in an amount eqt@lthe percentage of the
total contract price in accordance with the follogischedule:

Amount of Performance Security
Form of Performance Security (Equal to Percentage of the Tota
Contract Price)

(@) Cash or cashiers/manager’s
check issued by a Universal pr
Commercial Bank.

(b) Bank draft/guarantee or
irrevocable letter of credit
issued by a Universal or Five percent (5%)
Commercial Bank: Provided
however, that it shall be
confirmed or authenticated by|a
Universal or Commercial Bank
if issued by a foreign bank.

(c) Surety bond callable upagn
demand issued by a surety |or
insurance company duly
certified by the Insurance
Commission as authorized o
issue such security; and/or

Thirty percent (30%)

(d) Any combination of the Proportionate to share of form wit

-

foregoing. respect to total amount of security

Failure of the successful Bidder to comply with thadove-mentioned
requirement shall constitute sufficient ground tflee annulment of the award
and forfeiture of the bid security, in which evehe Procuring Entity shall
initiate and complete the post qualification of $exond Lowest Calculated
Bid. The procedure shall be repeated until the LGRBentified and selected
for contract award. However if no Bidder passedtjosilification, the BAC
shall declare the bidding a failure and conduct eabidding with re-
advertisement.

Notice to Proceed

34.1.

34.2.

Within three (3) calendar days from the date ofrapal of the contract by the
appropriate government approving authority, thecirog Entity shall issue
its Notice to Proceed to the Bidder.

The contract effectivity date shall be providedhe Notice to Proceed by the
Procuring Entity, which date shall not be laternttseven (7) calendar days
from the issuance of the Notice to Proceed.
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Section Ill. Bid Data Sheet

ol

ITB Clause

1.1 The Procuring Entity is tHeepartment of Budget and Management

1.2 The bidding shall have one (1) lot as follows:

“Provision of Petroleum, Oil, and Lubricants for F§¥ 2013-2014"

2 The Funding Source is:

The Government of the Philippines (GOP) through thethorized
appropriation under the FY 2013 General ApproreatiAct in the annug
amount of Fifteen Million Pesd$15,000,000.00).

The name of the Project Brovision of Petroleum, Oil, and Lubrican
FYs 2013-2014.

3.1 No further instructions.

5.1 No further instructions.

5.2 None of the circumstances mentioned in B Clause exists in thi
Project. Foreign bidders, except those fallingarid@B Clause 5.2(b)
may not participate in this Project.

54 The bidder must have completed, within two (2) yea prior to
December 4, 2012, a single contract that is similaio the Project at
hand and whose value must be at least fifty percer{50%) of the ABC
to be bid. Such contract must be part of, or includd in, the Statement
under Item 12.1(a) (iii) hereof.

Submit a copy of the single largest similar contractogether with
certificate of final acceptance from the bidder’s tent or official receipt
of the bidder for the contract.

Failure to submit the above-mentioned requirementsor a failure
against the veracity of such shall be a ground fadisqualification of the
bidder for award and forfeiture of the bid security.

Similar contract includes project for the provision of petroleum, oil,
and lubricants, including labor for change oil, within a fleet card
system.

7 No further instructions.

8.1 Subcontracting is not allowed. Third party afeoker is not allowed.

8.2 Not applicable
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9.1 The Procuring Entity will hold a pre-bid cordace for this Project o
December 4, 2012, 11:00 a.m., USEC EVG ConferermarR 2¢ Floor,
Boncodin Hall DBM BIdg. 2, General Solano St., San Miguel, Manil

=

10.1 The Procuring Entity’s address is:

Department of Budget and Management
Administrative Service, Ground Floor,
Mabini Hall, Malacafiang, Manila

12.1(a) No further instructions.

12.1(a)(i) For corporation/partnerships: the foliloge may also be submitted: latest
articles of incorporation/partnership or by-laws, amendments theretp,
duly approved by the Securities and Exchange Cosioms

12.1(a)(iii) The statement of all ongoing and coetgdl government and private
contracts shall include all such contracts underakithin two (2) years
prior to December 4, 2012.

\°44

12.1(b)(iii) Notarization of this document shallngply with the 2004 Rules on Notarigl
Practice which limits competent evidence of idgntd the following: (i)
identification documents issued by an official agenbearing the
photograph and signature of the individual i.esgp@rt, driver’s license
SSS ID, GSIS e-card, etc.; and (ii) the oath ofratition of one credibl¢
witness not privy to the instrument, document ansaction who is
personally known to the notary public and who peadly knows the
individual and shows to the notary public documgnidentification.

Ur—D

13.1 No additional requirements.
13.1(b) No further instructions.
13.2 The ABC isFifteen Million Pesos(®15,000,000.00). Any bid with ja

financial component exceeding this amount shallb@oaccepted.

15.1 Basis for the bid prices for gasoline andaliesust be within the range of
the “Prevailing Retail Prices of Petroleum ProductMetro Manila” in the
latest report posted in the DOE website. The |alE3E report shall be
understood to mean as the last report posted furg4) calendar days
prior to opening of bids.

A\1%4

15.4 (a)(iii) | No additional requirements.

15.4(b) Not applicable.

15.5 During the contract implementation, currentpuprices shall be used for
billing purposes.

16.1(b) The Bid prices for Goods supplied from aé<f the Philippines shall be
in Philippine Pesos.
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174

16.3 No further instructions.

17.1 Bids will be valid until April 16, 2013.

18.1 “The bid security issued in favor of the DBMal be either in the
following forms and amount:
a) 2% of the ABC or P300,000.00f bid security is in cash,
cashier's/manager’s check, bank draft/guaranteérevocable letter of
credit;
b) 5% of the ABC or P750,000.00, if bid security ifs Surety Bond
accompanied with a certification from the Insurarf@emmission that
insurance company is authorized to insure suchrisgcor
¢) Any combination of the foregoing proportionatethie share of form with
respect to total amount of security.”

18.2 The bid security shall be valid until April,2813.

20.3 Each Bidder shall submit one (1) original &md (2) copiesof the first and
second components of its bid.

21 The address for submission of bids is at USEG Bénference Room,'2
Floor, Boncodin Hall, General Solano St., San Mightnila.
The deadline for submission of bids is on Decemlze2012 1:00 p.m. Late
bids shall not be accepted.

24.1 The place of bid opening is at USEC EVG Canfee Room, ? Floor,
Boncodin Hall, General Solano St., San Miguel, N&ani
The date and time of bid opening is on Decembe@¥2, 1:00 p.m.

24.2 No further instructions.

27.1 No further instructions

28.2 (a) No further instructions

28.2 (b) No further instructions

28.3 The goods are grouped in a single lot andahshall not be divided intp
sub-lots for the purpose of bidding, evaluatiord aantract award.

28.3(b) Bid modification is allowed only for aritlatical corrections.

28.4 No further instructions.

29.2 (b) Latest Income and Business Tax Returrmigir the Electronic Filing and

Payments System (EFPS), consisting of the following
- 2011 Income Tax Return
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- VAT Returns (Form 2550M and 2550Q) or Perceniege Returns (2551M
with proof of payment covering the months from Apoi September 2012.

29.2(d)

No further instructions.

32.4(g)

No further instructions.
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1.

Definitions

1.1

In this Contract, the following terms shall be npieted as indicated:

(@)

(b)

(€)

(d)

(€)

(f)
(9)

(h)

(i)

@)

(k)

()
(m)

“The Contract” means the agreement entered intovdmat the

Procuring Entity and the Supplier, as recordedhm €ontract Form
signed by the parties, including all attachments appendices thereto
and all documents incorporated by reference therein

“The Contract Price” means the price payable toSteplier under the
Contract for the full and proper performance of dentractual
obligations.

“The Goods” means all of the supplies, equipmerdcmery, spare
parts, other materials and/or general support &esviwhich the
Supplier is required to provide to the Procuringtignunder the
Contract.

“The Services” means those services ancillary ® ghpply of the
Goods, such as transportation and insurance, anataer incidental
services, such as installation, commissioning, igfom of technical
assistance, training, and other such obligationtv@fSupplier covered
under the Contract.

“GCC” means the General Conditions of Contract amad in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization pasihg the Goods,
as named in thE6CC.

“The Procuring Entity’s country” is the Philippines

“The Supplier” means the individual contractor, macturer
distributor, or firm supplying/manufacturing the @is and Services
under this Contract and named in 8€C.

The “Funding Source” means the organization namedaSCC.

“The Project Site,” where applicable, means the@lar places named
in theSCC.

“Day” means calendar day.

The “Effective Date” of the contract will be thetdaof receipt by the
Supplier of the Notice to Proceed or the date plediin the Notice to
Proceed. Performance of all obligations shall &ekeoned from the
Effective Date of the Contract.
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(n) “Verified Report” refers to the report submitted the Implementing
Unit to the Head of the Procuring Entity settingtifioits findings as to
the existence of grounds or causes for terminati@hexplicitly stating
its recommendation for the issuance of a Noticéeoninate.

2.  Corrupt, Fraudulent, Collusive, and Coercive Practces

2.1.

Unless otherwise provided in ti®CC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall obsereehighest standard of ethics
during the procurement and execution of this Cattrin pursuance of this
policy, the Procuring Entity:

(@) defines, for the purposes of this provision, threngeset forth below as
follows:

(i)

(ii)

(iii)

(iv)

(v)

"corrupt practice" means behavior on the part fitials in the
public or private sectors by which they improperiyd

unlawfully enrich themselves, others, or induceeadito do so,
by misusing the position in which they are placedd it

includes the offering, giving, receiving, or sdiieg of

anything of value to influence the action of angtsofficial in

the procurement process or in contract executiotereg, on
behalf of the Government, into any contract or geation
manifestly and grossly disadvantageous to the saumether or
not the public officer profited or will profit theby, and similar
acts as provided in Republic Act 3019.

"fraudulent practice” means a misrepresentationfagts in
order to influence a procurement process or thewdian of a
contract to the detriment of the Procuring Entagd includes
collusive practices among Bidders (prior to or aftad

submission) designed to establish bid prices dicsat, non-

competitive levels and to deprive the Procuringitndf the

benefits of free and open competition.

“collusive practices” means a scheme or arrangelenteen
two or more Bidders, with or without the knowledgg the
Procuring Entity, designed to establish bid prieesrtificial,
non-competitive levels.

“coercive practices” means harming or threateniogh&arm,
directly or indirectly, persons, or their propetty influence
their participation in a procurement process, decf the
execution of a contract;

“obstructive practice” is
(@aa) deliberately destroying, falsifying, alteringor

concealing of evidence material to an administeativ
proceedings or investigation or making false statets

to investigators in order to materially impede an
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2.2.

administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign
international financing institution into allegat®rof a
corrupt, fraudulent, coercive or collusive practice
and/or threatening, harassing or intimidating aaytyp

to prevent it from disclosing its knowledge of neast
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the eseraf the
inspection and audit rights of the Procuring Entity
any foreign government/foreign or international
financing institution herein.

(b) will reject a proposal for award if it determinekat the Bidder
recommended for award has engaged in any of tleigga mentioned
in this Clause for purposes of competing for theticrt.

Further the Funding Source, Borrower or Procuringti, as appropriate, will
seek to impose the maximum civil, administrativel/an criminal penalties
available under the applicable law on individuaid arganizations deemed to
be involved with any of the practices mentione&@C Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source teées the Supplier's accounts and
records relating to the performance of the Suppdied to have them audited by
auditors appointed by the Funding Source, if saiireq by the Funding Source.

Governing Law and Language

4.1. This Contract shall be interpreted in accordandé tiie laws of the Republic
of the Philippines.

4.2. This Contract has been executed in the Englishulagg, which shall be the
binding and controlling language for all matters&atiag to the meaning or
interpretation of this Contract. All correspondenand other documents
pertaining to this Contract exchanged by the parg8gall be written in
English.

Notices

5.1. Any notice, request, or consent required or peeito be given or made

pursuant to this Contract shall be in writing. Asych notice, request, or
consent shall be deemed to have been given or mbda received by the

concerned party, either in person or through ahaited representative of
the Party to whom the communication is addressedhen sent by registered
mail, telex, telegram, or facsimile to such Pattyhe address specified in the
SCC, which shall be effective when delivered and drdgeived or on the

notice’s effective date, whichever is later.
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5.2.

A Party may change its address for notice hereubgeiving the other Party
notice of such change pursuant to the provisisstsdiin theSCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2.

The GOODS and Related Services to be provided $talhs specified in
Section VI. Schedule of Requirements.

This Contract shall include all such items, altHougot specifically
mentioned, that can be reasonably inferred as breogired for its completion
as if such items were expressly mentioned hereilny additional
requirements for the completion of this Contractlisbe provided in th&CC.

Subcontracting

7.1

7.2.

Subcontracting of any portion of the Goods, if wial in theBDS, does not
relieve the Supplier of any liability or obligatiaimder this Contract. The
Supplier will be responsible for the acts, defguliad negligence of any
subcontractor, its agents, servants or workmenubyg &s if these were the
Supplier's own acts, defaults, or negligence, os¢hof its agents, servants or
workmen.

Subcontractors disclosed and identified during kifdgling may be changed
during the implementation of this Contract, subjertcompliance with the
required qualifications and the approval of thecBrimg Entity.

Procuring Entity’s Responsibilities

8.1.

8.2.

Whenever the performance of the obligations in @ositract requires that the
Supplier obtain permits, approvals, import, andeothcenses from local

public authorities, the Procuring Entity shall,sb needed by the Supplier,
make its best effort to assist the Supplier in dging with such requirements
in a timely and expeditious manner.

The Procuring Entity shall pay all costs involvedthe performance of its
responsibilities in accordance wiBCC Clause 6.

Prices

9.1.

9.2.

For the given scope of work in this Contract as rded, all bid prices are
considered fixed prices, and therefore not sulijeqtrice escalation during
contract implementation, except under extraordir@rgumstances and upon
prior approval of the GPPB in accordance with ®#c6l of R.A. 9184 and
its IRR or except as provided in this Clause.

Prices charged by the Supplier for Goods delivamsdior services performed
under this Contract shall not vary from the prigasted by the Supplier in its
bid, with the exception of any change in price ha&sg from a Change Order
issued in accordance wiCC Clause 29.
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10.

11.

Payment

10.1. Payments shall be made only upon a certificatiothbyHead of the Procuring
Entity to the effect that the Goods have been nesttleor delivered in
accordance with the terms of this Contract and hmeen duly inspected and
accepted Except with the prior approval of the Presidemfpayment shall be
made for services not yet rendered or for suppdied materials not yet
delivered under this Contract. Ten percent (10%}he amount of each
payment shall be retained by the Procuring Entitycover the Supplier's
warranty obligations under this Contract as deediidGCC Clause 17.

10.2. The Supplier’'s request(s) for payment shall be ntadbe Procuring Entity in
writing, accompanied by an invoice describing, aprapriate, the Goods
delivered and/or Services performed, and by doctsmarbmitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

10.3. Pursuant toGCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than si8@)(days after submission of
an invoice or claim by the Supplier.

10.4. Unless otherwise provided in the SCC, the currenayhich payment is made
to the Supplier under this Contract shall be irflippine Pesos.

Advance Payment and Terms of Payment

11.1. Advance payment shall be made only after prior eygdrof the President, and
shall not exceed fifteen percent (15%) of the GCaritramount, unless
otherwise directed by the President or in casesvall under Annex “D” of
RA 9184.

11.2. For Goods supplied from abroad, the terms of paysieal be as follows:

(@  On Contract Signature: Ten percent (10%) of thet@oh Price shall
be paid within sixty (60) days from signing of t@®ntract and upon
submission of a claim and a bank guarantee foethgvalent amount
valid until the Goods are delivered and in the famrovided in Section
VIII. Bidding Forms.

(b) On Delivery: Seventy percent (70%) of the ContRxite shall be paid
to the Supplier within sixty (60) days after theedaf receipt of the
Goods and upon submission of the documents (iudirdvi) specified
in the_ SCQprovision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20%4he Contract
Price shall be paid to the Supplier within sixt@)@ays after the date
of submission of the acceptance and inspectionficate for the
respective delivery issued by the Procuring Ergityauthorized
representative. In the event that no inspectioacoeptance certificate
is issued by the Procuring Entity’'s authorized espntative within
forty five (45) days of the date shown on the daiwreceipt the
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Supplier shall have the right to claim paymentha&f temaining twenty
percent (20%) subject to the Procuring Entity’s oxenification of the
reason(s) for the failure to issue documents anij (viii) as described
in the_ SCQprovision on Delivery and Documents.

11.3. All progress payments shall first be charged agairesadvance payment until
the latter has been fully exhausted.

12. Taxes and Duties

The Supplier, whether local or foreign, shall beirety responsible for all the
necessary taxes, stamp duties, license fees, e stich levies imposed for the
completion of this Contract.

13. Performance Security

13.1. Within ten (10) calendar days from receipt of thetibe of Award from the
Procuring Entity but in no case later than the isigrof the contract by both
parties, the successful Bidder shall furnish thdgpmance security in any the
forms prescribed in thEB Clause 33.2.

13.2. The performance security posted in favor of thecBriog Entity shall be
forfeited in the event it is established that thening bidder is in default in
any of its obligations under the contract.

13.3. The performance security shall remain valid urgduance by the Procuring
Entity of the Certificate of Final Acceptance.

13.4. The performance security may be released by theuRnyg Entity and
returned to the Supplier after the issuance of @extificate of Final
Acceptance subject to the following conditions:

(@ There are no pending claims against the Supplierther surety
company filed by the Procuring Entity;

(b)  The Supplier has no pending claims for labor andensds filed
against it; and

(c) Other terms specified in tH&CC.

13.5. In case of a reduction of the contract value, treciring Entity shall allow a
proportional reduction in the original performarsaeurity, provided that any
such reduction is more than ten percent (10%) hatithe aggregate of such
reductions is not more than fifty percent (50%)tlné original performance
security.

14. Use of Contract Documents and Information
14.1. The Supplier shall not, except for purposes of graring the obligations in

this Contract, without the Procuring Entity’s priaritten consent, disclose
this Contract, or any provision thereof, or anycsjeation, plan, drawing,
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15.

16.

pattern, sample, or information furnished by or lwehalf of the Procuring
Entity. Any such disclosure shall be made in aderfice and shall extend only
as far as may be necessary for purposes of sufiripance.

14.2. Any document, other than this Contract itself, eetated inGCC Clause
14.1 shall remain the property of the Procuringit¢rdnd shall be returned
(all copies) to the Procuring Entity on completiai the Supplier's
performance under this Contract if so requiredigyRrocuring Entity.
Standards

The Goods provided under this Contract shall confty the standards mentioned in
the Section VII. Technical Specifications; and, wheo applicable standard is
mentioned, to the authoritative standards apprtpt@the Goods’ country of origin.

Such standards shall be the latest issued by #iéuinon concerned.

Inspection and Tests

16.1.

16.2.

16.3.

16.4.

16.5.

The Procuring Entity or its representative shallhthe right to inspect and/or
to test the Goods to confirm their conformity te tGontract specifications at
no extra cost to the Procuring Entifjhe SCC and Section VII. Technical
Specifications shall specify what inspections antists the Procuring Entity
requires and where they are to be conducted. TdmuRng Entity shall notify
the Supplier in writing, in a timely manner, of thdentity of any
representatives retained for these purposes.

If applicable, the inspections and tests may bedgoted on the premises of
the Supplier or its subcontractor(s), at point eliveery, and/or at the goods’
final destination. If conducted on the premisestioé Supplier or its
subcontractor(s), all reasonable facilities andstmsce, including access to
drawings and production data, shall be furnishetthéanspectors at no charge
to the Procuring Entity. The Supplier shall pravithe Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated represevgathall be entitled to attend
the tests and/or inspections referred to in thisu€& provided that the
Procuring Entity shall bear all of its own costsdaexpenses incurred in
connection with such attendance including, butlinaited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any Goods or any fpeereof that fail to pass
any test and/or inspection or do not conform to #pecifications. The

Supplier shall either rectify or replace such regdcGoods or parts thereof or
make alterations necessary to meet the specificat@t no cost to the
Procuring Entity, and shall repeat the test antgh'spection, at no cost to the
Procuring Entity, upon giving a notice pursuanG©@C Clause 5.

The Supplier agrees that neither the executionte$taand/or inspection of the
Goods or any part thereof, nor the attendance beyPitocuring Entity or its

representative, shall release the Supplier from wam@aranties or other

obligations under this Contract.

44



17.

18.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied utigerContract are new,
unused, of the most recent or current models, hatl they incorporate all
recent improvements in design and materials, exedptn the technical
specifications required by the Procuring Entityyides otherwise.

The Supplier further warrants that all Goods swgaplinder this Contract shall
have no defect, arising from design, materialsworkmanship or from any
act or omission of the Supplier that may developesmormal use of the
supplied Goods in the conditions prevailing in toentry of final destination.

In order to assure that manufacturing defects shallcorrected by the
Supplier, a warranty shall be required from theiep for a minimum period
specified in the&sCC. The obligation for the warranty shall be covebgg at
the Supplier's option, either retention money inanount equivalent to at
least ten percent (10%) of every progress paynoerd,special bank guarantee
equivalent to at least ten percent (10%) of thetah Price or other such
amount if so specified in th8CC. The said amounts shall only be released
after the lapse of the warranty period specifiedttie SCC; provided,
however, that the Supplies delivered are free fatent and latent defects
and all the conditions imposed under this Contnace been fully met.

The Procuring Entity shall promptly notify the Slipp in writing of any
claims arising under this warranty. Upon receifpsuch notice, the Supplier
shall, within the period specified in tf®CC and with all reasonable speed,
repair or replace the defective Goods or partsetiferwithout cost to the
Procuring Entity.

If the Supplier, having been notified, fails to realy the defect(s) within the
period specified iNGCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessarfheaBupplier's risk and
expense and without prejudice to any other rightgclvthe Procuring Entity
may have against the Supplier under the Contradtwender the applicable
law.

Delays in the Supplier’s Performance

18.1.

18.2.

Delivery of the Goods and/or performance of Sewiskall be made by the
Supplier in accordance with the time schedule piesd by the Procuring
Entity in Section VI. Schedule of Requirements.

If at any time during the performance of this Caaoty the Supplier or its
Subcontractor(s) should encounter conditions inmpgedimely delivery of the
Goods and/or performance of Services, the Supsghiell promptly notify the
Procuring Entity in writing of the fact of the dglats likely duration and its
cause(s). As soon as practicable after receigh@fSupplier's notice, and
upon causes provided for undeCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supslierie for performance, in
which case the extension shall be ratified by thei@s by amendment of
Contract.
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19.

20.

18.3. Except as provided und€&CC Clause 22, a delay by the Supplier in the
performance of its obligations shall render theiep liable to the imposition
of liquidated damages pursuant &C Clause 19, unless an extension of
time is agreed upon pursuant ®&CC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject toGCC Clauses 18 and 22, if the Supplier fails to satisfiay deliver any or
all of the Goods and/or to perform the Servicehwithe period(s) specified in this
Contract inclusive of duly granted time extensidnany, the Procuring Entity shall,
without prejudice to its other remedies under antract and under the applicable
law, deduct from the Contract Price, as liquidatathages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost ofuhperformed portion for every day of
delay until actual delivery or performance. The maxn deduction shall be ten
percent (10%) of the amount of contract. Once meximum is reached, the
Procuring Entity shall rescind the Contract pursuanGCC Clause 23, without
prejudice to other courses of action and remedies ¢o it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoeshell arise between the
Procuring Entity and the Supplier in connectionhwar arising out of this
Contract, the parties shall make every effort sohee amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed resolve their dispute or
difference by such mutual consultation, then eitherProcuring Entity or the
Supplier may give notice to the other party of ingention to commence
arbitration, as hereinafter provided, as to thetenain dispute, and no
arbitration in respect of this matter may be comeeenunless such notice is
given.

20.3. Any dispute or difference in respect of which aie®tof intention to
commence arbitration has been given in accordarittetins Clause shall be
settled by arbitration. Arbitration may be commeshcprior to or after
delivery of the Goods under this Contract.

20.4. In the case of a dispute between the Procuringtyeatid the Supplier, the
dispute shall be resolved in accordance with RepuAtt 9285 (“R.A.
9285"), otherwise known as the “Alternative Disp&esolution Act of 2004.”

20.5. Notwithstanding any reference to arbitration heréne parties shall continue
to perform their respective obligations under thenttact unless they
otherwise agree; and the Procuring Entity shall {heeySupplier any monies
due the Supplier.
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21. Liability of the Supplier

21.1. The Supplier’s liability under this Contract shial as provided by the laws of
the Republic of the Philippines, subject to addidlbprovisions, if any, set
forth in theSCC.

21.2. Except in cases of criminal negligence or willfulsconduct, and in the case
of infringement of patent rights, if applicable etlaggregate liability of the
Supplier to the Procuring Entity shall not excebd total Contract Price,
provided that this limitation shall not apply toetlcost of repairing or
replacing defective equipment.

22. Force Majeure

22.1. The Supplier shall not be liable for forfeiture it performance security,
liquidated damages, or termination for default nidao the extent that the
Supplier's delay in performance or other failureperform its obligations
under the Contract is the result dbace majeure

22.2. For purposes of this Contract the terrfar¢e majeuréand “fortuitous event”
may be used interchangeably. In this regard, &uifous event orforce
majeureshall be interpreted to mean an event which thetr@otor could not
have foreseen, or which though foreseen, was migeit It shall not include
ordinary unfavorable weather conditions; and arheotcause the effects of
which could have been avoided with the exerciseeabonable diligence by
the Contractor. Such events may include, but moitdd to, acts of the
Procuring Entity in its sovereign capacity, warsrevolutions, fires, floods,
epidemics, quarantine restrictions, and freight &mbes.

22.3. If a force majeuresituation arises, the Supplier shall promptly fyothe
Procuring Entity in writing of such condition anddet cause thereof. Unless
otherwise directed by the Procuring Entity in wigfj the Supplier shall
continue to perform its obligations under the Cactiras far as is reasonably
practical, and shall seek all reasonable alteraatieans for performance not
prevented by théorce majeure

23. Termination for Default

23.1. The Procuring Entity shall terminate this Contrfactdefault when any of the
following conditions attends its implementation:

(@  Outside offorce majeurethe Supplier fails to deliver or perform any
or all of the Goods within the period(s) specifiedthe contract, or
within any extension thereof granted by the Prowuintity pursuant
to a request made by the Supplier prior to theydelad such failure
amounts to at least ten percent (10%) of the coptae;

(b)  As a result offorce majeure the Supplier is unable to deliver or
perform any or all of the Goods, amounting to atsteten percent
(10%) of the contract price, for a period of notdehan sixty (60)
calendar days after receipt of the notice from Ewvecuring Entity
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24.

25.

23.2.

23.3.

stating that the circumstance of force majeure eaented to have
ceased; or

(© The Supplier fails to perform any other obligatiomder the Contract.

In the event the Procuring Entity terminates th@act in whole or in part,
for any of the reasons provided und&€C Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such n@aras it deems
appropriate, Goods or Services similar to thoseeclivered, and the Supplier
shall be liable to the Procuring Entity for any ess costs for such similar
Goods or Services. However, the Supplier shalticoa performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods @ngerformance of the
Services exceeds a time duration equivalent to percent (10%) of the
specified contract time plus any time extensiorydyranted to the Supplier,
the Procuring Entity may terminate this Contracairfdit the Supplier's
performance security and award the same to a qdafsfupplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contri&the Supplier is declared bankrupt
or insolvent as determined with finality by a coaftcompetent jurisdiction. In this
event, termination will be without compensationthhe Supplier, provided that such
termination will not prejudice or affect any rigbt action or remedy which has
accrued or will accrue thereafter to the ProcuBmgjty and/or the Supplier.

Termination for Convenience

25.1.

25.2.

The Procuring Entity may terminate this Contractwhole or in part, at any
time for its convenience. The Head of the Proquimtity may terminate a
contract for the convenience of the Governmentafhas determined the
existence of conditions that make Project Implemgm economically,

financially or technically impractical and/or unessary, such as, but not
limited to, fortuitous event(s) or changes in lamdanational government
policies.

The Goods that have been delivered and/or perfoonade ready for delivery
or performance within thirty (30) calendar daysathe Supplier’'s receipt of
Notice to Terminate shall be accepted by the Pmogugntity at the contract
terms and prices. For Goods not yet performedoandady for delivery, the
Procuring Entity may elect:

(@) to have any portion delivered and/or performed j@aid at the contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Suppliesigared amount for
partially completed and/or performed goods andriaterials and parts
previously procured by the Supplier.
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25.3. If the Supplier suffers loss in its initial perfoamce of the terminated contract,
such as purchase of raw materials for goods specranufactured for the
Procuring Entity which cannot be sold in open mgrkeshall be allowed to
recover partially from this Contract, on quantum meruitbasis. Before
recovery may be made, the fact of loss must bélkestted under oath by the
Supplier to the satisfaction of the Procuring Bnbefore recovery may be
made.

26. Termination for Unlawful Acts

26.1. The Procuring Entity may terminate this Contractcase it is determined
prima faciethat the Supplier has engaged, before or duriagniplementation
of this Contract, in unlawful deeds and behavioetative to contract
acquisition and implementation. Unlawful acts ud#, but are not limited to,
the following:

(@ Corrupt, fraudulent, and coercive practices asneefiinITB Clause
3.1(a);

(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, ngagng in
production contrary to rules of science or theeraahd

(d)  Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedufer termination of this
Contract:

(@) Upon receipt of a written report of acts or causbgh may constitute
ground(s) for termination as aforementioned, omui®own initiative,
the Implementing Unit shall, within a period of sev(7) calendar
days, verify the existence of such ground(s) ansedhe execution of
a Verified Report, with all relevant evidence altted;

(b) Upon recommendation by the Implementing Unit, theati of the
Procuring Entity shall terminate this Contract ohlya written notice
to the Supplier conveying the termination of thisn€@act. The notice
shall state:

0] that this Contract is being terminated for anylod ground(s)
afore-mentioned, and a statement of the acts tatitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or artp

(i)  an instruction to the Supplier to show cause asvig this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, ifyan
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28.

29.

30.

(€)

(d)

(e)

(f)

(9)

(h)

The Notice to Terminate shall be accompanied byopy cof the
Verified Report;

Within a period of seven (7) calendar days fronengicof the Notice
of Termination, the Supplier shall submit to theadef the Procuring
Entity a verified position paper stating why thier@act should not be
terminated. If the Supplier fails to show causterathe lapse of the
seven (7) day period, either by inaction or by difahe Head of the
Procuring Entity shall issue an order terminatinig Contract;

The Procuring Entity may, at any time before receipthe Supplier's
verified position paper described in item (d) abowvghdraw the
Notice to Terminate if it is determined that cartaiems or works
subject of the notice had been completed, delivecedperformed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendays from receipt
of the verified position paper, the Head of thedarong Entity shall

decide whether or not to terminate this Contradt.shall serve a
written notice to the Supplier of its decision anshless otherwise
provided, this Contract is deemed terminated frameipt of the

Supplier of the notice of decision. The terminatshall only be based
on the ground(s) stated in the Notice to Terminate;

The Head of the Procuring Entity may create a Gantfermination
Review Committee (CTRC) to assist him in the disghaof this
function. All decisions recommended by the CTR@lIshe subject to
the approval of the Head of the Procuring Entityd a

The Supplier must serve a written notice to thecéag Entity of its
intention to terminate the contract at least thi®p) calendar days
before its intended termination. The Contract isded terminated if it
is not resumed in thirty (30) calendar days after teceipt of such
notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or oblmad under this Contract, in whole or
in part, except with the Procuring Entity’s prioritten consent.

Contract Amendment

Subject to applicable laws, no variation in or nficdtion of the terms of this
Contract shall be made except by written amendsigned by the parties.

Application

These General Conditions shall apply to the extieat they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract

GCC Clause

1.1(9)

The Procuring Entity the Department of Budget and Management

1.1(3))

The Supplier is

1.1()

The Funding Source is the Government of Eelippines (GOP
through the authorized appropriations under e 2013 General
Appropriations Act in the amount of Fifteen Million Pesos
(P15,000,000.00).

1.1(K)

Department of Budget and Management
Mabini Hall, Malacafiang, Manila

5.1

The Procuring Entity’'s address for Notices is :

Department of Budget and Management
Mabini Hall, Malacafiang, Manila

Tel No. (02) 735-4902

Fax No. (02) 735-4979

The Supplier's address for Notices is:

[to be inserted at time of contract award].

6.2

The Goods shall be delivered by the SupplierMatbini Hall,
Malacafiang, Manila and not later than 10:00 a.m.then day of]
delivery as indicated in Section VI. Schedule ofq&eements
However, the delivery schedule as indicated iniBec¥l. Schedule
of Requirements, may be modified by the Procuringti with prior
due notice, written or verbal, to the Supplier.

The Supplier is required to provide all of the s&g, including the
following incidental services, as specified in $&ttVl. Schedule of
Requirements:

(&) Supervision of on-site installation of the gligd Goods;

(b) Furnishing of a detailed operations and maiatee manual for
each appropriate unit of the supplied Goods;

(c) Repair of the supplied Goods, within one wéekn date of]
installation, provided that this service shall relteve the Supplier of
any warranty obligations under this Contract; and

(d) On-site training of the Procuring Entity’'s pennel in the
operation, maintenance, and/or repair of the sagpgBoods.
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The Contract price for the Goods shall include ghiees charged by
the Supplier for incidental services and shallerateed the prevailing
rates charged to other parties by the Suppliesifailar services.

9.1 Petroleum prices shall be subjected to pump pricesiowever, the
change oil component inclusive of labor and oll fier shall have a
maximum amount as stated in the Bid Form.

10.2 Appropriate withholding taxes shall be deddcteom the actual
monthly payments.

10.4 No further instructions.

13.4 (c) No further instructions.

15. As a condition for the implementation of the Contrat in the
second year, the supplier shall be subjected to aegormance
evaluation by the Department of Budget and Managenm¢ —
Administrative Service. The evaluation shall be doa before the
end of FY 2013 and shall be the basis for the recanendation to
the Head of the Procuring Entity on the continuation or
termination of the Contract for FY 2014.

16.1 Upon delivery, the Goods (fleet cards) shall be aepted by the
Procuring Entity (Administrative Service) as to quantity only.

17.3 No additional provision.

17.4 No additional provision.

21.1 No additional provision.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/montndats hereafter a delivery date which
is the date of delivery to the project site.

Item Description Quarmty/ Total Delivery Schedule
Number Units*
1. Diesel 17,680 |Monthly Requirement starting
Central Office 9,600 January 3, 2013
Regional Offices 8,080
NCR 520
CAR 520
RO 1 520
RO 2 520
RO 3 520
RO 4A 520
RO 4B 520
RO 5 520
RO 6 520
RO 7 520
RO 8 520
RO 9 520
RO 10 520
RO 11 520
RO 12 520
CARAGA 280
2. Gasoline (Unleaded) 1,980 |Monthly Requirement starting
Central Office 1,710 January 3, 2013
Regional Offices 270
3. Fleet Card 158 |7 calendar days after Notice to
Central Office 47 Proceed
'- one card - one vehicle 45
- one card - many vehicles 2
Regional Offices 1/ 32
NCR 2
CAR 2
RO 1 2
RO 2 2
RO 3 2
RO 4A 2
RO 4B 2
RO 5 2
RO 6 2
RO 7 2
RO 8 2
RO 9 2
RO 10 2
RO 11 2
RO 12 2
CARAGA 2
4. Change Oil + Labor + Oil Filter As the need arises
(max 4 times/yr) 1/
Central Office 45 vehicles
Regional Offices 32 vehicles
Notes:

1/ Breakdown of 2 fleet cards per Regional Office

1 One Card - One Vehicle
1 One Card - Many Vehicles
Please see Annex A for type of vehicle and type of petroleum used for each vehicle

*The quantity/units are for bidding purposes only.In the actual implementation of the

Contract, the quantity/units that may be required may increase/decrease as the need

arises.

| hereby certify to comply and deliver all the aboe requirements.

Name of Company/Bidder
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List of Type of VVehicles and Petroleum Type Used

Annex A

Particulars

Units

Type of

Type of fleet

Petroleum card
Central Office
Mitsubishi Montero a1 Diesel 1:1
Mitsubishi Outlander a1 Gasoline 1:1
Hyundai Tucson a Diesel 1:1
Honda CRV a1 Gasoline 1:1
Hyundai Santa Fe a1 Gasoline 1:1
Nissan X-Trail a1 Gasoline 1:1
Kia Sorento a1 Gasoline 1:1
Toyota Altis 2 Gasoline 1:1
Isuzu Crosswind 5 Diesel 1:1
Toyota Innova 16 Diesel 1:1
Starex VVan i Diesel 1:1
Sportivo a1 Diesel 1:1
Toyota Hi-Ace 13 Diesel 1:1
Regional Offices
NCR
Sportivo a1 Diesel 1:1
Toyota VVan a1 Diesel 1:1
CAR
Sportivo a1 Diesel 1:1
Adventure a1 Diesel 1:1
RO |
Sportivo a1 Diesel 1:1
Toyota VVan a1 Diesel 1:1
RO 11
Crosswind a Diesel 1:1
Toyota VVan a1 Diesel 1:1
RO 111
Sportivo a1 Diesel 1:1
Sportivo a1 Diesel d1:many
Hi-Lux a1 Diesel d1:many
RO IVVA
Sportivo a1 Diesel 1:1
Toyota VVan a1 Diesel d1:many
Honda City a1 Gasoline d1A:many
RO IvvB
Strada a Diesel 1:1
Revo a1 Diesel d1:many
Innova a1 Diesel d1:many
RO Vv
Crosswind a1 Diesel 1:1
Toyota VVan a1 Diesel 1:1
RO VI
Revo a1 Diesel 1:1
Toyota VVan a1 Diesel 1:1
Region Vil
Crosswind a Diesel 1:1
Toyota VVan a1 Diesel 1:1
Region VIII
Sportivo a1 Diesel 1:1
Foton a Diesel 1:1
Region IX
Innova a Diesel 1:1
Toyota VVan a1 Diesel 1:many
Hi-Lux a1 Diesel d1:many
Region X
Sportivo a1 Diesel 1:1
Toyota VVan a1 Diesel 1:1
Region XI
Strada a1 Diesel 1:1
Toyota VVan 1 Diesel d1:many
Hi-Lander a1 Diesel d1:Mmany
Region Xil
Strada a1 Diesel 1:1
Toyota VVan 1 Diesel d1:many
L-300 Vvvan a1 Diesel d1:many
Hi-Lux a1 Diesel 1:many
Region Xlll
Fuzion a1 Gasoline 1:1
Toyota VVan u B Diesel d:many
Fuego 1 Diesel 1:many
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Section VII. Technical Specifications

Bidders must state either “Comply” or “Not Complgt any equivalent term in the column
“Statement of Compliance” against each of the imhligl parameters of each “Specification”.

Item Specification Bidder's Statement of Compliance

1. |Estimated monthly supply of
petroleum
- Diesel (17,680 liters)
- Gasoline (1,980 liters)
2. |Implementation of an electronic system ("fleet
card")

a. Must have the following control features:

- Product restrictions

- Purchase limits

- Vehicle specific (one card-one vehicle
and one card-many vehicles)

b. No. of gasoline stations with electronic
system (minimum of 600 stations,
nationwide)

c. No. of gasoline stations with electronic
system (minimum of 1 station within 5km
radius from Central Office (CO)/Regional
Office (RO)) 1/

d. Waived Membership Fee

e. Provision of free initial fleet cards
- Central Office (47 units)

- Regional Offices (32 units)

3. |Change Oil + Labor + Oil Filter

Central Office (maximum 4 times/yr for 45

vehicles)

Regional Offices (maximum 4 times/yr for

32 vehicles)

4. |Payment system

a. Credit charging (30-day cycle)

b. Settlement/billing through the DBM
Central Office

c. Allows deduction of applicable witholding
tax from monthly billing statement

Notes:
1/ See Annex B for the list of addresses of DBM Central and Regional Offices

| hereby certify to comply with all the above Techical Specifications.

Name of Company/Bidder Signature over Pnted Name of
Representative

Date
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Annex B
List of DBM Central and Regional Offices Addresses

Central Office (CO)
Boncodin Hall, Department of Budget and Managem@et). Solano St., San Miguel, Manila

Regional Offices (ROs)

NCR
PLJ Bldg., Gen. Solano St., San Miguel, Manila

CAR
No. 8 Gen. F. Segundo St., Legarda-Burnham, Ba@ityo2600

RO 1
Government Center, Sevilla St., San Fernando Gigp2La Union

RO 2
Regional Government Center, Carigsur, Tuguegargg Cagayan

RO 3
Regional Government Center, Maimpis, San Fernango2000, Pampanga

RO 4A
2/F, PLJ Bldg., 755 Gen. Solano St., San Migueb]100anila

RO 4B
16/F, Asia Trust Bldg. 1424 Quezon Avenue, Quezity C

RO 5
Regional Center Site, Rawis, Legazpi City

RO 6
251-A General Hughes St., lloilo City 5000

RO 7
Sudlon (near Eco-Tech Center) Lahug, Cebu City 6000

RO 8
Brgy. 77, Villaruiz Subdivision Marasmaras, Taclol@ity

RO 9
N.S. Valderosa St. Pettit Barracks, Zamboanga City

RO 10
Zone |, National Highway, Bulua, Cagayan de Orgy G200

RO 11
Km. 3, Mc Arthur Highway, Matina, Davao City 8000

RO 12
DBM Compound, Brgy. Morales, Koronadal City

CARAGA
J. Rosales Avenue, City Hall Drive, Butuan City
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

I, [Name of Affiant] of legal age[Civil Status], [Nationality], and residing gtAddress
of Affiant], after having been duly sworn in accordance vath, Ido hereby depose and state
that:

1. Select one, delete the other:

If a sole proprietorship:l am the sole proprietor gName of Bidder]with office
address dladdress of Bidder]

If a partnership, corporation, cooperative, or jbiventure:l am the duly authorized
and designated representativeglddme of Bidder]with office address daddress of
Bidder];

2. Select one, delete the other:

If a sole proprietorshipAs the owner and sole proprietor[dfame of Bidder] | have
full power and authority to do, execute and perfany and all acts necessary to
represent it in the bidding fgName of the Projectpf the[Name of the Procuring
Entity];

If a partnership, corporation, cooperative, or jbimenture:l am granted full power
and authority to do, execute and perform any andaeils necessary and/or to
represent thfName of Bidder]in the bidding as shown in the attacljsthte title of
attached document showing proof of authorizatiogy.(eduly notarized Secretary’s
Certificate issued by the corporation or the mershrthe joint venture)]

3. [Name of Bidder]is not “blacklisted” or barred from bidding by ti&overnment of
the Philippines or any of its agencies, officesipooations, or Local Government
Units, foreign government/foreign or internationfthancing institution whose
blacklisting rules have been recognized by the @owent Procurement Policy
Board,

4. Each of the documents submitted in satisfactiothef bidding requirements is an
authentic copy of the original, complete, and @tements and information provided
therein are true and correct;

5. [Name of Bidder]is authorizing the Head of the Procuring Entity it duly
authorized representative(s) to verify all the doents submitted,;
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6. Select one, delete the rest:

If a sole proprietorship:l am not related to the Head of the Procuring tinti
members of the Bids and Awards Committee (BAC), Teehnical Working Group,
and the BAC Secretariat, the head of the Projeatdgament Office or the end-user
unit, and the project consultants by consanguioityaffinity up to the third civil
degree;

If a partnership or cooperativeNone of the officers and members [dfame of
Bidder] is related to the Head of the Procuring Entity, rhers of the Bids and
Awards Committee (BAC), the Technical Working Grpapd the BAC Secretariat,
the head of the Project Management Office or thé-weser unit, and the project
consultants by consanguinity or affinity up to th&d civil degree;

If a corporation or joint ventureNone of the officers, directors, and controlling
stockholders offName of Bidder]is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), Tkeehnical Working Group,
and the BAC Secretariat, the head of the Projeatddament Office or the end-user
unit, and the project consultants by consanguioityaffinity up to the third civil
degree;

7. [Name of Bidderjcomplies with existing labor laws and standards, an

8. [Name of Bidder]is aware of and has undertaken the following resjmilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise,eating the implementation of
the Contract;

c) Made an estimate of the facilities available anddeel for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) esufor the [Name of the
Project].

IN WITNESS WHEREOF, | have hereunto set my hand thi day of __ , 20 at
, Philippines.

Bidder's Representative/Authorized Signatory

SUBSCRIBED AND SWORN TO BEFORE ME, this dafy , 2011 in the City of
. Affiant exhibiting to me his/her Valakntification , Number

Notary Public
Doc. No.:
Page No.:
Book No.:
Series of 2011
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Business

Statement of all Government & Private Contracts cpleted

Name:

which are similar in nature

Business Address:

End User’'s
Name of Date of the Kinds of Amount of Date of Acceptance or
Contract Contract Goods Contract Delivery Official Receipt(s)
Issued for the
Contract
Government
Private
Submitted by
(PrintedNe & Signature)
Designation
Date

Instructions:

a) Cut-off date is December 4, 2012.

b) Subject completed contract:

(i)

(ii)

If there are more than twenty (20) completed catdran a year, state at least 20

completed contracts for said year. Contracts #natsimilar to the project being

bidded in terms of nature and amount shall be itided in inclusion in the list.

If there are 20 or less completed contracts inaa,y&ate all completed contracts for
said year (government and private contracts whiely tre similar or not similar to
the project being bidded).

(iii) If there is no completed contract in a year, statee or equivalent term. This shall
not be a basis for disqualification.
c) Single Largest Contract must be a part of thte li
d) Similar in nature refers to contracts of prammsof petroleum with fleet card and change oil
with labor.
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List of all Ongoing Government & Private Contractsluding

Business Name:

Contracts awarded but not yet started

Business Address:

Name of Contract

Date of the
Contract

Kinds of Goods

Value of
Outstanding
Contracts

Date of Delivery

Government

Private

Submitted by

Designation

(Printed Name & Signature)

Date

Instructions:

I.  State all ongoing contracts including those awatu&dnot yet started within two (2)
years (government and private contracts which nmeagimilar or not similar to the

project being bidded) prior to December 4, 2012.

ii. If there is no on-going contract including awardeat not yet started as of the

aforementioned period, state none or equivalent.ter

iii.  The total amount of the on-going and awarded btityabstarted contracts should be
consistent with those used in the Net Financialtating Capacity (NFCC) in case

an NFCC is submitted as an eligibility document.
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Bid Form

Date:

The Chairperson

DBM-Bids and Awards Committee
Department of Budget and Management
Malacanang, Manila

Gentlemen and/or Ladies:

Having examined the Bidding Documents includingl Bulletin Numbers[insert
numbers],the receipt of which is hereby duly acknowledged, tihe undersigned, offer to
[supply/delivefperform] [description of the Goodsh conformity with the said Bidding
Documents for the sum §tbtal bid amount in words and figuresf such other sums as may
be ascertained in accordance with the Scheduleicds if any.

Units Specifications Unit Cost Total
P (inclusive of VAT)

liters/year |1. Petroleum Product

212,160 - Diesel
23,760 - Gasoline (Unleaded)
number of |2. Change Oil + Labor + Qil Filter
vehicles (frequency: 4x/year)*

45 Central Office
32 Regional Offices

TOTAL
In case of loss/damage,
Fleet Card replacement cost**
Notes:
*Please see Annex A in Section VI for type of vehicle and type of petroleum used for
each vehicle

**Shall not affect bid cost

We undertake, if our Bid is accepted, to delidee goods in accordance with the
delivery schedule specified in the Schedule of Requents.

If our Bid is accepted, we undertake to providpesformance security in the form,
amounts, and within the times specified in the Bigdbocuments.

We agree to abide by this Bid for the Bid ValidRegriod specified ilBBDS provision

for ITB Clause 18.2 and it shall remain binding upon us raag be accepted at any time
before the expiration of that period.
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Until a formal Contract is prepared and executki, Bid, together with your written
acceptance thereof and your Notice of Award, dbaalbinding upon us.

We understand that you are not bound to accepowest or any Bid you may receive.

We certify/confirm that we comply with the eligiby requirements as pdfB Clause
5 of the Bidding Documents.

Dated this day of 20

[signature] [in the capacity of]
Duly authorized to sign Bid for and on behalf of
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Contract Agreement Form

THIS AGREEMENT made the day of 20 betweeiname of
PROCURING ENTITY®f the Philippineghereinafter called “the Entity”) of the one panda
[name of Supplierpf [city and country of Supplier{hereinafter called “the Supplier”) of the
other part:

WHEREAS the Entity invited Bids for certain goodsdaancillary services, viz.,
[brief description of goods and serviceahd has accepted a Bid by the Supplier for the
supply of those goods and services in the suncaftract price in words and figures]
(hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shale hhe same meanings as are
respectively assigned to them in the ConditionSaftract referred to.

2. The following documents shall be deemed to fard be read and construed as part
of this Agreement, viz.:

(a) the Bid Form and the Price Schedule submityethé Bidder;
(b) the Schedule of Requirements;

(© the Technical Specifications;

(d) the General Conditions of Contract;

(e) the Special Conditions of Contract; and

() the Entity’s Notification of Award.

3. In consideration of the payments to be made Hey Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenaiih the Entity to provide the goods
and services and to remedy defects therein in contpin all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplieronsideration of the provision of
the goods and services and the remedying of detieetsin, the Contract Price or such other
sum as may become payable under the provisionbeottontract at the time and in the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have causedAgreement to be executed
in accordance with the laws of the Republic of Bippines on the day and year first above
written.

Signed, sealed, delivered by the (for the Entity)

Signed, sealed, delivered by the (for the Supplier)
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